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1- 11'/12/2020 . - The appeal presented today by Mr. Kamran Khan Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
zj’@g R s
APPEAL NO. 2020 s
Diayy NO"@-L)
Mr. Namdar Ali, SST (BPS-16), Dated l/.,[%Qe 25
GHS Chakisar, District Shangla.
......................................................... vesssssss APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
CrerEresrsrsesEsrrerernEnRsarns sevrersessesrnreres crerararararnens RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ .
iledtn-A42aY¥ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

REZISIEAL of the appellant.

u\w\
| R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors. '

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
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working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXure...uuuuesessessesenas sssnns A

- 3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
-same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUre...cciuieesireessrmssirenesssessenssrens enrreerneens B&C.

~ 4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the ]udgment is
attached as annexure sensuerssassssutnencnasan craenan ersvesen Crernererararen D.

- 5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
anNEXUre..uasesasass sterarasnananns sssssssansansspennsasnnanns Saesersnsnannnnnnnne E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is |Ilegal
against the law, facts norms of natural justice.

B- That the appellant have not been treated by the respondent -
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the actlon of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

- D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the -
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




L k.

G-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the. vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. :

That according to Article 38 (e) of the Constitution of Islamic Republic of

“Pakistan, 1973 the state is bound to reduce disparity in the income and earning

of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entntle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other

grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appe!lant may be
accepted as prayed for.

THROUGH: - '
KAMM—M
- . ADVOCATES
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. " From

i .,;Sl.ib];-e»(_:‘[: R

o . -Dear'Sir,' .

)

GOVERN\/IE“IT OF KHYBER P AKHTUNI\HWA
. - FINANCE DEPARTMENT
'(REGUALTION .wm(;) ‘

C S . UNO. FD/SO(SR-H)/)Z/Z[HZ

‘Dated Peshawar the:20.12.2012

A

- "“he Secretary 10 Gov‘t of Khyber Pakhnmkhwa. '
- Finance Depamnent. Peshawar

’ All adrmmstrmve Secretanes to-Govt: of Khyber Pakhtunkhwa.
The. Semor \/{ember Board of Revenue Khybcr Pakhmnkhwa.
) The Secretary. to Govemor Khyber Pakhtunkhwa
The Secretary to Chief. \/hmsmr Khyber Pakhtunkhwa.
‘The Secretary, _Provincial Assembh Khybcr Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa
All District Coordination Ofhcers of Khyber Pakhtunkhwa

o ---]g'\

Al t’olmcal Agents/District & Session Judge m I\.hvbcr Pa&ntunﬂma.
Tre \c01su'ar Peshawar I—hqh Court, Peshawar

The Chairman Pubhc Service Commission, Khyber Pakhtunkhwa.
. The \,halrman- Servxce Tnbunal Khyber Pakhtunkhw a

Y T
.—-,CD‘

J’[SIO\' IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE .

'er EMPLOYEES OF THE KHYBER PAKHUNmWA PROVINCTAT,
ﬂ)VERNV[E\*TBPS—l 19

b

The Governmem of Khyvber Pa}\htunl\hwa has been pleased to enhancc/rewse the_'
. rate of Conveyance Allowancc admissible to all the Provincial Civil Sewants Govt: of Khyber -
i Pal\htlmkh\\a (working. in BPS 1 10 BPS-15) we.f from 1™ September, 2012 at the following

rates. - However thé conveyance aJloxxance for employees in BPS-16 to BPS- 19 wﬂl Temaln. un-

changed
| S.No. | BPS \Exisﬁng Rate (PM) | Revised Rate (PM).
L T . Rs. 1,300/- . Rs. 1,700/
2. 13-10 - I Rs.1,3000- .- |Rs'1840i-
3. ARSI Rs. 2,000/~ 7 RS 2.7200-
5. 0619 Rs.S.OOO/-, Rs.3,000/-

Com eyance Allowance at the abovc rates per month shal] be achmsqlble to those BPS 17
18 and 19 officers who have not been sanctioned official vehicle.

' Your Faithfully

' (Sehibzada Sdeed Atimad) "
-~ Secretary Finance -

.}':Ergd-sr.ff;yfg,‘_-rﬁpgéo(s;{.ﬂ)'s-sgyéo-12" Dated Peshawar the 20° December, 2012
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] Dist. Govt. NWFP-Provincial goz
. : ) District Accounts Office Shangla ‘
- - Monthly Salary Statement (November-2019)

L)

. ‘ -
Personal_')fglformation of Mr NAMDAR ALI d/w/s of ABDUL ZAHIR KHAN @
Personnel Number: 00203843  CNIC: 1550130815313 NTN:

Date of Birth: 08.03.1964 " Entry into Govt. Service: 26.01.1995 Length of Service: 24 Years 10 Months 006 Days
Employment Cétegory: Vocational Permanent . .
. Designation: SENIOR ENGLISH TEACHER 80004402-DISTRICT GOVERNMENT KHYBE
DDO Code: SH6028-HM GHS CHAKISAR : .
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUKH002683" Interest Applied: Yes GPF Balance: : - 882,849.00
Vendor Number: - o i ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 13
Wage type ) Amount Wage type Amount
-10001 | Basic Pay . 60,270.00 1000 | House Rent Allowance =~ - 4,433.00
1210 | Convey Allowance 2005 5,000.00 1913 | Comp ‘Allow 20%(N2,17t022) ' 2,000.00
1947 | Medical Allow 15% (16-22) 2,401.00 2148 [ 15% Adhoc Relief All-2013 1,343.00
2199 | Adhoc Relief Allow @10% 906.00 2211 | Adhoc Relief AH 2016 10% 4,667.00
2224 | Adhoc Relief All 2017 10% 6,027.00 2247 | Adhoc Relief All 2018 10% 6,027.00
2265 | Adhoc Relief All 2019 05% . 3.,013.00 0.00

- Deductions - General

Wage type __Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 |} Benevolent Fund -800.00
3609 |Income Tax -1,840.00 3990 | Emp.Edu. Fund KPK . -250.00
4004 |R. Benefits & Death Comp: - -900.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount | Deduction Balance

Deductions - Income Tax : . '
Payable: 27,402.41 Recovered till November-2019: 7,679.00 Exempted: 6849.71 Recoverable: 12,873.70

Gross Pay (Rs.): 96,087 .ho Deductions: (Rs.): -8,060.00 Net Pay: (Rs.): 88,027.00
Payee Name: NAMDAR ALI

" Account Number: PLS00000001978 )
Bank Details: HABIB BANK LIMITED, 221334 CHAKESAR, SWAT. CHAKESAR, SWAT., SWAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: CHAKESAR ALPURAI SHANGLA

City: SHANGLA =~ ) Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official -
Temp. Address: B ‘
City: : e Email:

s

(204686/10.12.2019/14:5 1 :22) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Dist. Govt. NWFP-Provincial
District Accounts Office Shangla
Monthly Salary Statement (July-2019)

Personal‘informatlon of Mr NAMDAR ALI d/w/s of ABDUL ZAHIR KHAN ('/
Personnel Number: 00203843 CNIC: 1550130815313 . NTN

. Date of Birth: 08.03.1964 Entry into Govt. Service; 26.01.1995 Length of Service: 24 Years 06 Months 007 Days
Employment Category: Vocational Permanent
Designation: SENIOR ENGLISH TEACHER 80004402-DISTRICT GOVERNMENT KHYBE
DDO Code: SH6028-HM GHS CHAKISAR
Payroll Section: 001 * GPF Section: 001 Cash Center:
GPF A/C No: EDUKH002683 ~ Interest Applied: Yes GPF Balance: 760,605.00° -
Vendor Number: - : ’ .
. Pay and Allowances: Pay scz:le: BPS Fc')r’i291'7; ,  PayScaleT ype] C;ivil\ BPS: 17 Pay Stage: 13
Wage type Amount ‘ Wage type Amount
0001 |Basic Pay 60,270.00 1000 | House Rent Allowance 4,433.00
1913 |Comp Allow 20%(N2,17t022) 2,000.00 1947 { Medical Allow 15% (16-22) 2,401.00
2148 [15% Adhoc Relief All-2013 1,343.00 2199 | Adhoc Relief Allow @10% 906.00
12211 [ Adhoc Relief All 2016 10% 4,667.00 2224 | Adhoc Relief All 2017 10% 6,027.00
12247 | Adhoc Relief All 2018 10% 6,027.00 2265 | Adhoc Relief All 2019 05% 3,013.00

Deductions - General

Wage type Amount . Wage type ) Amount

3017 | GPF Subscription ' -4,270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax o -1,233.00 3990 | Emp.Edu. Fund KPK - -250.00
_ 14004 I R. Benefits & Death Comp: ’ -900.00 . 0.00

' ‘Deductions ~ Loans and Advances

Loan |~ Description Principal amount Deduction Balance

Deductions - Income Tax . : ) .
Payable: 24,652.56 Recovered till July-2019: 1,233.00- Exempted: 9860.63 Recoverable: 13,558.93

" Gross Pay (Rs.): = 91,087.00 Deductions: (Rs.): -7,453.00 Net Pay: (Rs.): 83,634.00
Payee Name: NAMDAR ALI
Account Number: PLS00000001978
Bank Details: HABIB BANK LIMITED, 221334 CHAKESAR; SWAT. CHAKESAR, SWAT., SWAT

- .L-eaves: N Opening Balance: Availed: Earned: . Balance:

Permanent Address: CHAKESAR ALPURAI SHANGLA

City: SHANGLA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email:

Pl

(204686/08 08.2019/10:51:15) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




. BEFORE THE KHYBER P,

PESHAWAR =~ // %.\

" APPEALNO._F{ SR /2019 3\,

Mr.-Maqgad Hayat, SCT-(BPS-16),
- GHS Masho Gagar, Peshawar

sesErseTTERsITIGTABEYSSIEPRSTRRREIRRTRTRR

3

VERSUS

1--The .Government’ of,:Khy_ber Pakhtunkhwa through Chief Secre'ta'r'y,v B

. Khyber Pakhtunkhwa, Peshawar:

3 The-Secretary. Finance Department','Khyber'Pakhtunkhwa,‘ .Peshawar.’ ’

. 1 .

4- The Accountant: General,'Khyber pakhtunkhwa, Peshawar. - .
- . 5- The Director (E&SE)-Depa‘rtment,v}(hyber'Pakhtunkhwa, Peshawar.-

ersnen s RESPONDENTS

"+ 2- The Sectelary (EGSE) Department, Khyber pakhtunkhia, Peshawar.

' APPEAL.UDNER SECTION-4
T 'SERVICE TRIBUNAL: ACT/

1974:

OF THE .APPELLANT DURING - WINTER &-. SUMMER :

OF THE KHYBER:PAKHTUNKHWA.
BURAL ; 'AGAINST THE IMPUGNED. ~ -
F. THE RESPONDENTS BY ILLEGALLY AND -

.‘l'

AKHTUNKHWA SERVICE TRYEWNALY NC

VACATIONS.-AND AGAINST NO_ ACTION TAKEN ON THE -

DEPARTMENTAL APPEAL OF * APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS. -

PRAYER: - : -
 That omw acceptance of this appeal the respondénts may
'kindly be directed not to make deduction: of conveyance

allowance during. vacations period (Summer & Winter
" Vacations) and-make the payment of all outstanding amount, ‘
A ~ of Conveyance. allowance. ‘which have been ‘deducted .
o "F¥ed‘t?*d-QYprevidusly with “all. back benefits. Any other remedy’ which’ §
LN this.august Fribunal deems fit that miay’also be awarded in* -

7 RegiSTAr fayor.of the appellanit
. -',i‘-\’_\‘\\b\,t\ | avor.o ~,p'p_
-  R/SHEWETH:

[ER
. .‘ ."'.. "‘.i ) - ire 1 ‘. ( i i :--
ce Toba e 'and up to the gntlre satnsfactlon of the superloljs

Yeshawdy

Kep- oy

NE ,_,I‘-"".That the- a‘ppellaht‘is serving in the elementary an’d secondary
- education department as Certified Teacher (BPS-15) quite'-l'e.fﬁciency st

-~ 2-That the Conveyance Allowance:is- admissible to: all: the,civil-servants:«
" nd to this effect a-Notification: No. FD (PRC)’ 1-1/2011 .datec: -
14.07.2011 was issued. That later ion vide revised Notification:dated-
70.12.2012 whereby the - conveyance: allowance for ‘employees.




i 'the case of appellant

Lea.ned counset when conrronted with the propOS|t|on ‘that the5~".-

- .ssue in essence,. was dnlated upon by the. Federal Servnce Tribunal- and

more particularly, by the Honourable Peshawar Hugh Court in the case. of

appellant, stated that in case the respondents are requ fred 1o execute the

. el . e, .
;udgmer.t of Pesnawar High Court, the zppellant will have. no cavn about'

- disposal of'ins ant appeal

-

The. record- suggests that whuie handlng down Judgment in th'e Wnt

Patition: p‘refetred by the appeliant;: the Hanourable High Court not only
expounced’ the definition of "Pay" ‘as well as "Saiary but also entlttement : A
. of a cnvnl servant “for” the Conveyance A.lowance during the period . of.

vacatlons It is. lmportant to note that the respondents were reoresented-

L before the Hugh Lourt ounng the proceedmnq

Tn-vie'{«" o"r" th zhove notcd fact, and circumstances and in O'der to

orotect the appellar“ fr om 3 fresm’ rou d of litigation- which may. protrac*. ‘

over a fo'mldable period, the appeal in hand is disposed of wnth

observation-that the judgment of Honourable Peshawar High Court passed- .
in Writ Petitions mciudmg WP Nc 3162 P/2013 shaH be honoured and-‘
' nmp!ernented by fhe respondents - within “shortest possnbie time.. The'

reasonable time.

' - - g
’ B H

Fiie bc t un51gncu w n~ e \rd

ANNOUNCED:

-

)

M11.1172018

oppel‘ant shali ‘however, be at .mer‘y tr\ seek remedy in accordance wmth

law in case nis grlevance is '\0: redressed by the respondents within 3.

et e it T




T‘S? : ; , '
- The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. -

i
i
i
1
i
H
{
t
i
-
i
1
i
B
i
i

'Subject: 'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF. - :
A THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY '

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATION S |

Respected Si:",- '

With due respect it is stated that I am the employee of your good self ¥
Department and is serving as SST (BPS-16) quite efficiency and up to the entire i
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- |||

. 1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 1
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the

. payment of conveyance allowance under the wrong and illegal pretext that the same is

. not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
‘Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also S
entitied for the same treatment meted out in the above mentioned service appeal but ’ d
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the

~ action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, -most humbly prayed that on atce;qptance of this Departmental . A
appeal the ¢uncerned authority may very kindly be di'rectejd the conveyance allowance 3
may not be deducted from my monthly salary during the winter & summer vacations. ’ S

Dated: 25.08.2020

| : | o - Youy/Obedie tly ' Y
, - NAM ARALT, ssT - ..
y , ' ’ GHS Chakisar, Shangla




