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. 17.12.2019

Counsel for the appellant present. Mr. Usman Ghani, District
Attorney alongwith Mr. Shamraiz Khan, ASI for respondents
present. Learned District Attorney submittedfcopy of judgment of
this Tribunal dated 17.09.2019 in service appeal no. 116/2015
which is placed on file. Learned counsel for the appellant seeks
adjournment. Adjourn. To come up for arguments on 17.12.2019

before DB at camp court Abbottabad.

Mgmber Member

Camp Court Abbottabad

None present on behalf of the appellant. Mr. Ziaul‘lah,"
Deputy District Attorney alongwith Shamraiz Khan, ASI for,fﬁé
respondents present. Case called several time but none
appeared on behalf of the appellant nor the appellant was
present in person. Consequently, the present service appeal is

hereby dismissed in default. File be consigned to the record

room. e }
ANNOUNCED R
17.12.2019 S
(Hussain Shah) (M. Amin Khan Kundi) col
Member Member o

Camp Court Abbottabad Camp Court Abbottabad




08.07.2019

21.08.2019

Junior counsel for the appellant and Mr. Muhammad

Bilal, Deputy District Attorney alongwith Mr. Shamraiz Khan,
ASI for the respondents present. Junior counsel for the appellant
requested for adjournment on the ground that senior counsel for
the appellant is ill and cannot attend the Tribunal today.
Adjourned to 21.08.2019 for arguments before D.B at Camp
Court Abbottabad.

L

it r*ij:& o . - :"_’f’i ‘/M/”/ ‘
: ssain Shah) (Muhammad Amin Khan Kundi)

Member | Member
Camp Court Abbottabad Camp Court Abbottabad

JuSTIY, Bkt -

Counsel for the appellant present. Mr. Muhammad
Bilal, learned Deputy District Attorney alongwith Mr.
Shamraiz Khan, ASI for respondents present. Learned

counsel for the appellant seeks adjournment. Adjourn. To

" come up for éfguments on 18,09.2019 before D.B at camp
" court Abbottabad.

18.09.2019

By

A

Member ' Member
Camp Court A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, _
Deputy District Attorney alongwith Mr. Shamraiz Khan, ASI for.
the respondents preseﬁt. Learned counsél for the appellant
requested for adjournment. Adjourned to 21.11.2019 for
arguments before D.B at Camp Court Abbottabad.

i e :
~ (Hussain Shah) (Muhammad Amin Khaf Kundi)

Member Member
Camp Court Abbottabad Camp Court Abbottabad
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21.05.2019

©17.012019

19.03.2019

Clerk to counsel for the appellant Mr. Muhammad Bilal -

learned Deputy District Attorney present. Clerk to counsel

for the appellant seeks adjournment as learned counsel for the

app'_ellant is not in attendance. Adjourn. To come up for -

" arguments on 19.03.2019 before D.B at Camp Court

Abbottabad.
7 . ' -
. '»‘ i g / :
ember Member :
' Camp Court A/Abad _

Appellant @Egg:ﬁh ol Learned counsel for the
appellant is absent. Mr. l\/ﬁluhammad Bilal Khan, Deputy District
Attiorne'y‘.alongwith Mr. Shamriaz Khan, ASI for the respondents

" present-. Notice be issued to learned counsel for the appellant for

arguments for 21.05.2019 before D.B at Camp Court Abbottabad.

(M. Amin Khan Kundi) (M Hamid Mughal)
- Meémber Member
Camp Court Abbottabad - Camp Court Abbottabad

r

Counsel for the afapellant and Mr.. Muhammad Bilal,
‘DDA alongwith Shamriaz Khan, ASI for respondents present. -
Counsel for the appellant seeks adjournment. Adjourned. Case

to come up for argumenté on 08.07.2019 before D.B at camp

court Abbottabad.
Y
- .~ (Ahmad Hassan) " (M.Amin Khan Kundi)
Member Member

Camp Couit A/Abad



18.07.2018

18.09.2018

15.11.2018

2 2

Appellant Shakeel has died and his counsel is not .int'

appearance .and made a request for adjournment that his

senior has gone to Hospital to undergo angiography. Mr.

Mr. Usman Ghani, District Attorney present. Adjournment
granted. To c¢ome wup for arguments on impleadment
application of legal heirs of the appellant as well as on main

appeal on  20.09.2018 _before -the D.B at camp court,

- attendance, however, Mr. Shahzad Shakoor Advocate put

‘Shamraiz Khan, ASI on behalf of the respondents alongwith

Abe“ﬂbad. & s ’ v =t R S B g
< -.y’.g'

oo «oconins Chairman - e
Member — Camp Court, A/Abad .

Al

Since 20" September, 2018 has been declared as
public holiday on account of Moharram therefore, case
is adjourned to 15.11.2018 for arguments before the D.B

at camp court, Abbottabad.

_ Chairman _
- Camp court, A/Abad

None for the appellant present. Due to retirement of th

e .

Hob’ble Chairman the Service Tribunal is incomplete. Tour to

Camp Court Abbottabad has been cancelled. To come up for the

same on 17.01.2019 at camp court Abbottabad. *

=y
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19.04.2018

-Céouns;el for the appellant and Mr Kabeerullah Khattak

. Addi AG alonngth Shamralz Khan H.C for the l‘espondents 4‘ S Sy

present Reply to apphcatlon submrtted by the respondents To |
come up for arguments on the point as per order sheet dated

23 08. 2017 on 19.02.2018 before D.B at camp court, Abbottabad

. Member | Camp court, A/Abad

Dlstrwt Attorney a]ongw1th .Shamraiz Khan H C for “the
o respondents present. Counsel for the appellant seeks adjoumment
| To come up for arguments ,on 19.04.2018 before the D B at
camp court A/Abad.

mber ‘ Camp court, A/Abad-.

Counsel for the appellant and Mr.  Usman
. Ghani, D:istrict Attorney alongwith Atif, H.C for the
-"reSpon‘dents' '. present. ‘The court time is over. -
Adjourned. To come up for arguments before the D.B
on 18.07.2018 at camp court, Abbottabad. '

- | aigmah
mber . ‘ Camp court, A/Abad

Counsel for the appeilant and Mr. Zlaullah Deputy - - AR
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'2}-‘.12.2016 Appellant with counsel. and Mr. Shamraiz Khan,
| Reader alongwith Mr. Muhammad Siddique, Sr.GP for -

- the respondents present. Rejoinder submitted. Due to
| incomplete bench arguments could not be heard. To come
up for final hearing on 18.04.2017 beforeuD.B at camp

court, Abbottabad. '

Chalrman
Camp court, A/Abad

18.04.2017 Appellant with counsel and M

alongwith Mr. Muhammad Bilal

official respondents present,

. Shamraiz Khan, H.C
» Government Pleader for the
Due to non-availability of DB

AroUMEnte
arguments could not be heard. To come up for final hearing

betore the D.B on 23.08..2017 along\wth connected appeal No.

603/2015 at camp court, Abbottabad.
Cléﬂ’n

Camp court, A/Abad
23.08.2017 - Counsel for the appellant and Mr. Muhammad Bilal, Deputy

District Attorney alongwith Shamraiz Khan, Reader for the
respondents present. Counsel for the appellant submitted an
application for impleadment of legal heirs of the appellant in the
present appeal. Representative of the respondents and learned Deplity
District Aftorney opposed this application on the ground that the
appellant has been murdered and the present appeal has abated. To
come up for arguments oﬁ point whether the right to sue survives, on
the death of the appellant or the present appeal has abated. To come
up for arguments on this point on 23. ll 2017 before the D.B at camp

court, Abbottabad.
~

L+

i~

Member
Camp court, A/Abad
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- 19.07.2016 -

Appellant in person and Mr. Shamralz Khan Reader alongW|th Mr.
Muhammad Tahir. Aurangzeb G 4 for respondents present Written reply ‘

subm_ltted. The appeal is assugned to D.B for rejomder and fmal hearing for

Chabm/a‘n

Camp Court A/Abad

: ‘18‘.'1.2016 at Camp Court A/Abad.

'L

18.01.2016 - None present for appellant. Mr. Shamraii Khan,

Reader alonéwith Mr. Muhammad Saddique, Sr.G.P for
res_pondents present. Due to absence of the appellant appeal
 adjourned for rejoinder and final hearing before D.B to
19.07.2016 at Camp Coﬁrt Abbottabad. Notice be issued to

appellant and his counsel for the date fixed.

Chafrman

@’/ Camp Court A/Abad
Member ‘ '

Appellant in person and Mr. Sh;mraiz Khan, Reader
alongwith  Mr." Mvuhammad Siddique,  Sr.GP for the
respondents. present. Counsel for the appellant is not in
attendance dueAto strike of the lawyers. To come up for final
hearing - before D.B on 21.12.2016 at camp court,
Abbottabad. - |

%Mr | A o “Chairman _
‘ ~ Camp court, A/Abad, ;




g 1952015

£o T P opositad
S6uansy « Process Feg

-

w'\" 7 ~\!

5 23.7.2015

Appellant with . counsel - present Learned counsel for the

:appellant argued that the appellant was serving as Constable when v1de' '

1mpugned order dated 29.8.2014 dismissed from service on ‘the ground

* of taking illegal gratlﬁcatlon. That the appellant preferred departmenta_l'
- appealf‘which was rejected on 27.01.2015 | and communicated’ to
appellant on 15.3.2015 ‘and hence the instant service appeal on

14.42015. |

That the charges of illegal gratlﬁcatlon were unfounded and the .
complalnt was even ‘withdrawn by the complamant and hence the :

1mpugned order was a nullity in the eye of law. -

Points urged need cons1derat10n Admit. Subject to deposrt of

'securlty and process fee w1th1n 10 days, notlces be 1ssued to’ the

b respondents for wrltten reply for 23.7.2015 before SB at Camp Court

- A/Abad.

;- ' " . Chglrman L
R . ' Cainp Court A/Abad -

. B R » . o

Counsel for the appellant and Mr.Muhammad Bilal.

G.P for respondents present. Requested for adjournment. To. . .

come up for. written reply on 15.9.2015 before S.B at camp

- c1@nln_
Cnran rt. A/Abad

court A/Abad. |
R




Form- A

~ FORM OF ORDER SHEET
: Coqrtof '
Case No. . 322/2015
S.No. | Date of order O_rder or other proceedings with signature of judge or Magistrate
Proceedings ‘
: 4'1- 2 3
. . .14.04.2015 The appeal of Mr. Shakeel presented today by‘ Mr.
- - . | Zulfigar Ahmad Advocate may be entéred in the’ In:'stitutién ‘
_regiéter and put up to the Worthy Chairmap for prope-r.orde'r.' .
Uﬁ——\f\’f 1. This' case is‘ _en-t_rusted to .Tt_)u‘i'ir:wg Benth A.'Avb‘.ad"fér
: 2‘-‘ -~~~ | preliminary hearing to be puAt up thereohi 4-Y —"'U’f . |
' CH%AN
3,_.'21:4.2®$5_ Hene Ppresent for appollaat

e e

'Botlte ‘te counsel fer the tppellnat be
.1scaed for preliainary aearing for

19 5.2018 before S.B at camp ceurt A/Abaa.

.cnié?;an.,.

Camp eourt A/Abad.




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN
KHWA PESHAWAR '

APlea - rio- 3N / Z

. Shakeel S/O Mohammad Akram RO Kholey Chunakari Nawanshehr Teshsil and
District Abbottabad Ex.Constable # 1071 Police Line Abbottabad.

.. APPELLANT

VERSUS

—

Government Of KPK through Secretary home and TAs Department
Peshawar. :

T District Police Officer Abbottabad
' DIG/ Regional Police Officer Abbottabad.
Additional SP/ Inquiry Officer Police Lines Abbottabad.

LN

...RESPONDENTS

SERVICE APPEAL
INDEX
S. No. | Description Annexure Pages B
1 Service Appeal . . /7o q -
2 Copy of service Card ‘ A" JOTol
3 Copy of 'compla_inant report "B" / 0’2
4 Copy of report of Nawasher Polioe "C 'f /3, /(/
5 Copy of docoment of police ojﬁcer V- “D” /5 -
6 Copy of disciplinary Action and charge sheet “E & T Jh e ] 7
7 Copy of reply LG /@7° Ko
8 Copy of inquiry report and order "H" 'a_,/.’fo }3
9 Copy of Final show Cause notice L 12
10 Copy of reply of final show cause notice e 25
11 Attested Copy.of Impugned order K ;lé .
12 Copy of vrder of respondent #3 "L 9 7 -
13 Wakalatnama | "M" 9 68
...... APPELLANT ghgiceed
o Through

Dated 4/ 03/ 2015 '

Advocate High Court
| - ) A Abbottabad T

L P 7 A >
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BEFORE THE SER VICE TRIBUNAL KHYBER PUKHT. UN

KHWA PESHAWAR

Afpecct Wo+ 33322l

Shakeel S/O Mohammad Akram R/O Kholey Chunakari Nawanshehr Teshsil and

District Abbottabad Ex.Constable # 1071 Police Line Abbottabad.

.. APPELLANT
VERSUS
I. Government Of KPK through Secretary home and TAs Departmem
_ Peshawar. W
" District Police Oﬁ” icer Abbottabad. L : Bem; ?T!:buna)
" DIG/ Regional Police Officer Abbottabad. ’ 'Bhr Mo
¢ Additional SP/ Inquiry Officer Police Lines Abbottabad. , y Z{ : '/:2,
...RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT # 3 DATED 27/ 01/ 2015
WHEREBY THE PETITIONER WAS DISMISSED FROM THE SERVICE
AND THE ORDER PASSED BY RESPONDENT # 2 ON REPRESENTATION
AGAINST THE ORDER OF RESPONDENT # 3 REJECTING THE SAME IS
WITHOUT ANY PLAUSABLE EXPLANATION ILLEGAL, VOID WITHOUT
LAWFUL AUTHORITY, WITHOUT JURISDICTION AND SAME IS NOT
TENABLE IN THE EYES OF LAW AND ARE LIABLE TO BE SET ASIDE.

-

e

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL THE ORDERS OF
RESPONDENTS NO 2 AND 3 MAY KINDLY BE SET ASIDE AND THE
PENALTY IMPOSED UPON THE APPELLANT MAY ALSO BE SET ASIDE
AND ANY FURTHER PROCEEDINGS IN CONSEQUENCE OF
IMPUGNED ORDERS MAY ALSO BE SET ASIDE BEING UNLAWF UL
AND AGAINST THE SE TTLED NORMS OF JUSTICE. ‘ <

Respectfully Sheweth, -
The facts giving ri'se to the instanf appeal are arrayed as .
under.
- FACTS:-
). That the appellant was appointed in tﬁe poliee departmeht :f,zs
conetae.le on 01/4/2011, and has unblemished .service record
(Copy of service card is attached as annexure "A").
I hat the on the eventful day the appellam was detailed for petrol

duty at Illyasz Mosque from the mcharge Guard duty




@

' That the three army men came into the tent of the guard and
informed us that a boy und a girl are busy in oé)jectionqble acts
and they desired that thev should be asked and interr.ogatéd.

£ We the petrol duty members found that person in a hidden pla.ce
behind a big stone a;qd asked for his identity. He discloses his
name as Arslan S/O Javaid R/O Kunj .Ja.deed Abbottabad and

‘became annoyed over such query and treati;zg the police party
Jor dire consequences and went away.

© late we were informed that he had lodged some report in P.S
Nawanshehr vide serial. # 18 of daily diary dated 22/4/2014
stating there in that he was on a visit to lllaysi Mosque along
with his flancé, when stopped by a uniform constable along with
two others whom he could identify, searched him, beaten him &hd

.took a sum of rupees 2000/- from him as 'welvl as twenty two
hundred and golden ring Jrom his fiancé, also his mobile QX6
along with SIM # 0311-1632282 was also takeﬁ by them. (Copy
of his report is attached «s annexure "B"). |

1. Copy of the above report was sent by the Nawanshehr Police to
the highups mentioning therein that the matter was compromised
between the complainant Arslan and the delinquent police
officers. 1t was how over recommended departmental action
against the appellant and other constabks Mubashir # 509 and

Waqgas # 1421. (Copy of the report of Nawanshehr Police is

attached as annexure "C"). ’ f\

Y. That the complainant Arslan in the presence of witness Zaheer

Khan S/O Khushal Khan had given written statement given to t/

police at Nawanshehr that he has lodged the report on the,
. ,@aﬂ}’

of some misunderstanding and that he requested nq‘tib’;;_

. e pg | : the

) . . t ot

action against the police officers. He further clarzﬁe/S o

'L




©)

police constables had not taken from them any money, Mooile o} 3
ring, therefore he requested to file his report. As the token of his
‘correctnes.s he signed it giving his mobile n‘unébers besides it was
also attested _by witness Zaheer Khan S/O Khushal Khan. (Copy
- of the document excoriating-the po?z‘ce officer from a}dy offence is
attached as annexure "D").

A That on the basis of annexure "C", the Respondent #2 z'nit'iated'
dz'scz’plinary action under Police Rule 1975, agaz’nst. the ‘appellant' |
by zssuzng him statement of allegation and charge sheer and also
appoznted Shams ul Rehman Additional SP ReSpondent # 4 as
‘inquiry officer. .(Copy of,-dz’sczplinafy action and charge sheet is
attached as annexure "E" and "F"). |

i That the appellant replied the charge sheet and the statement of
allegation explazmng every corner of the case and requested that’
it be filed havzng no substance. (Copy of reply is attached as |
annexure "G )

.. That the znquzry officer Respondent # 4 submitted his fi ndzngs to
‘the Respondent # 2 where upon it was ordered to issue Final
Show Cause 'notz'ce. (Copy of inquiry report of Respondent # 4
and order on it of Respondent # 2'z’s attached as annexure "H").

1. Consequent upon the above Final Show Caase noti_ce was served
on dze appellant alo’ng with the grounds of action whz'ch- was -
replied properly. (Copy ofF inal Show cause notice is attached as
annexure "I"). ‘ - o

T T hat in zhe" reply to final show cause _notz'ce that the appellanf
had clearly negated the :rlepor’t lodged b} Arslan, the complainant
and he also admitted during former z'nq.uiryA by the SHO his

‘charges were ;aroved fal.sfe and on the basi;s‘ of which he gave his

wrillen statement to withdraw the charges mentioning that on the

Y




" basis of some misunderstanding he had made the report. At that

moment witness Zaheer Khan S/O Khushal Khan was also

present who signed his deed written to this effect in pfésence of
Raja Mumtaz SI, Mohammad Ilyas Madad Muharar and Mr.
Nazak Muharrar. In the reply the appellam; prayed to wifhcéraw i
the show cause notice. (C;)py of reply to final show cause notice
IS aﬁached t0 as anne?citre “J). o |
'Y That on 29/5/201 4 Respondent # 2 passed the impugned order
vide OB # 228 dated 29/8/20) 4 under Pol;'ce E & D Rules 1975
and awarded major puni_sh’mént from dismé'ssa-[ ﬁ*dni service jwiz‘h
immediate ‘effect. (Attested copy of the impugned order is
attached as annexure »"K "). |
¢ That against the order of Resﬁonde’ﬁt # 2, tﬁe appellant
| preferréd departmental appeal, Which was  not cbnsider;ed by
Respondent # 3 and ﬁled it on 27/1/20.1l 5 but the cop-y .of same
was handed over o th-e appellant on 16/3/2015. (Copy of the
order yofv Respondent # 3 is attached as annexure "L ).
- That the irﬁpugned orde;s of respondent # 2, 3 and the inquiry
report of Respondent # 4 is liable to be set aside iﬁter'— alia on

the followz'ng grounds. -

‘ GR.OUNDS:
| ‘ ' o a)‘ That the inq‘uirj conducted b_)'i Respoﬁdeﬁt.# 4 is against Zaw
facts and circumstances of the case as b‘iqsed fre»bo?jt. has been
submitted without taking into consideratiqn that the complainant
Arslan had submitted before the local police Nawaﬁshehr in
presence of witnesses without any pressufe Or coercion i‘hat he"
had ihade report on misunderstanding qnd that no valuable-w-as
taken by him by any of the police ofﬁcers.- T hérefore the inqiﬁry

report submitted c_zgéinst the appellant was without any

oAb, .




b)

b)

©

substance, without taking any consideration of material aspect

of the case which is not tenable under the law.
That the District Police Officer Respondent #:2 while awarding
major punishment has failed to appreciate the fact that I was not

involved in the case but was arrayed in the matter which initially

was c]eared when the Police at Nawanshehr initially probed the

matter - where the complainant clarified that it was a

misunderstanding based report and that nothing valuable was-

taken by any of the police constables by him. T herefore any such

order based on misreading and no reading of the facts. and

evidence clearly suggest it to be an order against law, facts and

circumstances of the case hence not tenable under the law and
needs to be reversed.

That the DIG Respondent # 3 also did not take in to

consideration the true facts and relied on the - controversial )

inquiry report and order based on surmises and con ectures,
y

therefore the dismissal of appeal also amounts an order passed

- illegally without Jjurisdiction and tenable under the law.

That the charge of involvement in the case made basis for

dismissal of the appellant has already been déniéd by the

complainant at initial stage that no occurrence of taking .

money, mobile Or gold ring had taken place and all what
happened was due to misunderstanding. But the Respondents
did not consider the same which was Ike v~ery"base -o.f.the
impugned 'inquz’ry and orders passed m the matter which itself

carries no justification in the eyes of law.




r : d)  That the ‘o'rders of respondent No-2 and 3 are illegal

arbitrary, void, without lawful authority and also without _

Jurisdiction and hence liable to be set aside.

e) That much z'mportan’ce has been given to the inquiry 'report
| conducted in the matter whzch its self is full of material legal and
factual faws hence the orders based on such a shaky znquay
report may not be order to stand and set aside.
) That batently ora’er of dismissal ﬁom service is illeéal without
' lawfui authority and result of misreading.ana’ non re‘adl"ng and |
the order of filing the rebresentation of appellant by respondent
# 1 is also illegal as no reasons have been‘ aa’vancea' for- rejecting

the same

g) .T hat the illegal. and without jurisdiction:()rae.rs of respon_a’ent #2
and 3 have resulted in 'mis~carriage of jus;ice and amounted to
abuse of p}*ocess of law which has adversely _ejfec'ted‘ the
appellant by the wun fair partial, un reasonable and
‘ a’isc)‘iminatory inqairy, orders ‘of respondeat # 2 and 3 asﬂt/ae,' ‘
bias aepai'tmental inauiry findings have been submitted agaiaet

the appellant and based for dism-z'ssal of the appellant.

h) That respondeni # 2 and 3 did not take into con._sideratioa the fact
that the allegationsA leveled in the Roznamc/za did not gets
support ﬁ*ofm the clarification of the compla;'nant waa with drew
the c}zarges while effecting compromise ia the matter.

-

i) That further points will be submitted at the time of arguments. -




@
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PRAYER:
It is therefore most humbly prayed that on 'acceptanc;'e ‘(A)f |
instant appeal impugned orders of réspbna’ént # 2 and 3 may
kindly bé set-aside and appellant re'insta‘ted in -Servic'e Jrom .
_ the date of -his suspension with all chk benefits under the
law.

ghaeed

. ««.APPELLANT
- Through : "

22

ULFIQAR AHMAD)
Advocate High Court
Abbottabad

Dated: 4/03/2015




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHT UN

KHWA PESHAWAR

Shakeel S/O Mohammad Akram R/O Kholey Chunakari Nawanshehr Teshszl and
District Abbottabad Ex.Constable # 1071 Police Line Abbottabad

.. APPELLANT
VERSUS

I Government Of KPK through Secretary home and TAs Department '
Peshawar. :

Y District Police Officer Abbottabad.

" DIG/ Regional Police Officer Abbottabad.

¢. Additional SP/ Inquiry Officer Police Lines Abbottabad.

...RESPONDENTS

APPLICATION FOR DESPENSTION OF ANNEXURES a

Respecifully Sheweth,

V.. That the appellant has filed the titled appeal before this Honorable T ribunal
without the certified copies of the Annexes "A" to "L" and undertake to submit
" the same as and when made available.

It is therefore, most respectfully prayed that the copies of the above mentioned

annexure may kindly be dispensed with.
o p : Shagel
. APPELLANT
Dated 4/03/ 2015
Crhmougn
AFFIDAVIT

Shakeel /O Mohammad Akram R/O Kholey Chunakari Tehsil and District
Abbottabad, Ex Constable # 1071 District Police Abbottabad. I the above named
deponent do hereby .solehmly affirm and declare on oath that the contents of the |

attached application are true and correct to the best of my knowledge.. - -

Nothing has been kept concealed.




BEFORE THE SERVICE TRIB UNAL KHYBER PUKHT. UN
KHWA PESHAWAR

Shakeel S/0 Mohammad Akram R/O Kholey Chunakari Nawanshehr T eshszl and ._
District Abbottabad Ex.Constable # 1071 Police Line Abbottabad.

. APPELLANT
VERSUS

). Government of KPK through Secretary home and TAs Department
Peshawar.
Y. District Police Officer Abbottabaa’
" I DIG/ Regional Police Officer Abbottabad.
¢ Additional SP/ Inquiry Olfficer Police Lines Abbottabad.

...RESPONDENTS

API-’EALAGAINST DISMISSAL
AFFIDAVIT | |
I _Shakeel S/0 Mohammaa Akram »R'/O Kholey Chun_akari " Tehsil | and - District
Abbottabad, Ex Cohstable # j07] 'Distrjét Police Ahbottabad., do hereby solemnly
affirm and declare on oath that the contents Qf foregoing appeal are true and
“correct to the best of my knowledge and beh’ef and nothing has been concealed
therein. No such appeal is pending in any other court. | o

chalieet
...DEPONENT

Dated 4/03/2015
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DISCIPLINARY ACTION /; " 1
/ ve /
I Muhammad All Khan District Police Ofﬁcer Abbottabad as |

- Competent Authority of the opinion that you FC Shakeel No.1071 have rendered yourself liable to.

* be proceeded against as you committed the following act/omission within the meaning of Police
stmplmary Rules 1975. :

STATEMENT OF-'I"HE ALLEGATiO'N. '

Lo As per DD No 18 dated 22.04.2014 of PS Nawansher you FC Shakeel No.
B 1071 alongwith FC -Mubashir Ali No. 509 and FC Ahmed Wagas No. 1421, ‘have beaten one
" Arsalan and his famﬁy and also taken a sum of Rs: 4200/- one golden ring and one Mobﬂe (Qx6)-
from thern, which is a gross mlsconduct on your part.

: : - For the purpose of scrutlmzmg the conduct of the said accu d
- official w1th reference to the above allegations, S Wemm.r_ﬂéﬂ_ is

) _deputed to conduct formal Departmental Enqulry against you

: The Enqulrv Officer ‘shall in accordance with"the provision of
ordmance provide reasonable opportunity of hearing ™ the defaulter, furnish ﬁndmgs within 30
% days of the receipt of this order, reconnnendatlon as to punishment or other appropnate action
agamst the accused.\

. The accused and a well conversant representation of the
departmental shall in the proceedmgs on the date, time and place fixed by the Enquxry Officer.

‘

_District Police Officer, .
Abbottabad.

[,uz;g/PA Dated Abbottabad e 2o . Y 12014,

g Copy of ove .IS _fomrded I ' :
dl nqugry Officer) for 1mt1at1ncr ploceedmgs against

the defaulter ofﬁcer under provisions of the Police Disciplinary Rules 1975.
2. FC Shakeel No.1071 through RI Lines with the direction to submit his defense within 7
days of the receipt of this statement of allegations and also to. appear ‘before the Enquiry-
~ Officer on the date, time and place fixed for the purpose of departmental proceedmgs
"~ 3. RIP/Lines Abbottabad with the directions that the duphcate copy- of the same be returned
"~ to this office after taking signature of official concerned as a token of receipt.

District Police Officer,
Abbottabad.




FUTRRSSTTIITITI O T L L T T e e TR

. CHARGE SHEET.

i

B

I Muhammad Ali Khan Dlstrxct Pohce Officer Abbottabad as -

competent authonty, is 11ereby charge vou FC Shakeel No. 1071 -as explzun(,d in the attached

statement of allegations.

G

You are therefore, duected t0 submlt your wrltten defense mthm,_ :

seven days on the receipt of this Charge Sheet to the Enqu1rv Ofﬁcer

R TR >

: ~ Your written defense, if any should reach the enqmry officer w1th‘
in the spec1ﬁed penod failing whlch it shall be presumed that you have no defense to put in and in

tnat case ex-parte actlon shatl follow agamst you.
Intimate whether you desire to be heard in person.

" A statement of allegation is enclosed .

Distriet Police Ofﬁce’r,‘
. Abbottabad.

.

Add: Supe; iniendent of Police
s Abbotfabad.
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prom:  Addl: Superintendent of Police, "
- Abbottabad. S
To:  ~  District Police Officer, = .
L - Abbottabad. o ' .
No. 4o /dated Abbottabad the oé / og 1014,

Subject: 'FINDINGS OF DEPARTMENTAL ENQUIRY CONI)UCTFD
AGAINST FC SHAKEEL No 1071.

~ Kindly refer to your ofﬁce diary 1 No. 1217- 19/PA dated 30 04-2014.
Arslan S/O° Javald R/O Kunj Jadeed made a report in Polxce Station
Nawansher that on 22-04- 2014 ‘at 16:00 hours he and her Fiance - namely Mst.

~ Nadia D/O Dllawar were on p1cn1c at Alya31 top, one unifdrmed and two plane

clothes Pohce Jawans came there, searched them and get an amount of RS. 4200/-,

. One golden ring and one mobile from them. Police ofﬁmals also dlsgraced them

. beaten them and let then to run -from spot The report was entered vide DD NO. 18

dated 22-04 2014. (Copy attached) ‘
Respondent ofhclal who were. 1dent1ﬁed as FC Shakeel No 1071 FC

Mubashir Ali No 509, FC Waqas Ahmed No 1421 were called up by SHO Zakir

Khan probed the matter and comments that these officials are compl’etely involved
in this illle'gal activity. dl‘ld they earned by a bad name for police. ‘

_ All these constables were oharge sheeted by worthy DPO Abhottab'ad
and I was appointed as enqulry ‘officer. - ) ‘ ' ' |

I collected all relevant record, recorded the statement of complamant _

witness, respondents and also give a chance of cross examination 1o respondent

upon apphcant

During. the course of enqun'y 1t found that these: constables who were

' deputcd on-of Alya31 Htll top guard will'on 22 04-2014 they apprehcndcd these two .

people, get an amount of RS 4200/-, one golden ring, one mobile, and later on they

"+ returned these articles to’ complainant and get. a -compromise wriiten by the

complainant but as T observed thmcompromlsc ‘was effected. under pressure. also

“heard respondent one by one and also gave them chance for Cross examination upon

complaint and complainanit frequently prove his dllegatmno agcunst the defaulters.
1 also heard complaint individually and T felt his tears in hxs eyes.
This is fact that all these constables: toulchard the apphcant get his -
property by force whxch were later on returned by the fear of departmenital dcnon
" I 'observed that official cornpelied the' complaint for comprom]sc and

this compromise was just under p‘ressure.




partment. -

eep s have been damaged the honor of de

Such like black sh
le and no place for suc,h

¥ Arid honorable depaﬁment has no respect for such like peop

an ugly mind and cheep active peoples.

V)

Addl Super nténdent of Police,
Abbottabad
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OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTABAD = /,/Q/

"Nvo: é/[ ___[PA,Dated Abb&ttgbad, the // ___;g 12014 %
| - GROUNDS'(‘)F ACTION - . ///,(;‘o“ﬁ -

. That you FC Shakeel No: 1071 while posted at Police Lines, Abbottabad

committed following misconduct:-

©L . As per D.D No: 18, dated 2_2-04-2014 of Police Station Nawanshehr, yéu FC
" Shakeel No: 1071 alongwith FC Mubashir Ali No: 509 and FC Ahmed Wagas
No: 1421 have been one Arsalan and his family and also taken a sum of Rs.

4200/~ one golden ring and one Mobile (Qx6) from them, which is a gross

misconduct on your part.

‘{7 Duriig proper departmental enquiry the allegation lave been proved against you.

LT SRR (AR T
SRR

By reasons of -abo&e you have rendered. yourself liable to be proceeded under

Khyber Pakhtunkhwa Police Rules, 1975, hence these grounds of action.

District Police Officer,
~.Abbottabad.
- Dated___- 12014

No. /PA Dated . 014,
~Copy of above in duplicate is forWaeréH to RI Lines with the direction tﬁat the

duplip’afe copy of the same be returned to this office duly signed by the official-concerned as a :

token of receipt.







/PA, Dated Abbottabaq, the_ /) & 1014

FINAL SHOW CAUSE NOTICE
Unit Rule (3) KPK Police Rules. 197 :
I. That you FC Shakeel No: 1071 while posted at Poljce Lines, Abbottabad rendered © ,— WL'/Q e
yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police ‘ ;&N
Rules 1975 for following m ' : .

isconduct; %

As per D.D No: 18, dated 22-04
Shakeel No: 1071 alongWith_ FC
No: 1421 have koes-

2014 of Police Station Na‘wanshehr,

you FC
Mubashir Ali No: 509 and FC Ahmed Wagq

<

il During proper departmenta] enquiry the allegationﬁave been
2. That by reason of above,

as sufficient materia] is placed before the un
it is deci_ded to proceed against you in general Poli
officer;

proved against you,

dersigned therefore
*¢ proceeding without aid of enquiry

Lo

4. That your -retention in the police force will amount to encourage in efficient and
unbecoming of good Police officers;

not.

Grounds of action are also enclosed with this notice

‘ . ' . , Listrict Police Officer,
_ ' - ' bottabad.
Received by H@i@f 15V  Dated /2014
Dated - /201 : :

ate %la;- 4 , ['g\lgI .
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The Honourable District Police Officer

Abbottabad

Sabject: Final Show Cause Notice

Respected Sir,

tice bearing No-. 45/PA 4

+¢h Final Show Cause No ated 11/08/2014.

This is in reference W

JRIRTEYS

As regards S No. 1@ &ii)of theAl‘etter, it is submitted that: ‘ ,
1071 was on duty at Ilyasi Top alongwith Ahmed Waqas No. 1421 R

with us on duty on that day.

1. 1, Mr. Shakeel No.
while Mr. Mubashir Ali No. 509 was not

kS
B

7

(

. We neither beat Mr. Arsalan and his so called family nor we took away an amouni‘ (Rs:
4200) and Mobile (Qx6) from him. Rather i (M. Arsalan & a woman with
i ut their identity and in response the

him) in suspicious activities, we just inquired abo
t her husband) while the Mr. Arsalan said

g{tl told that boy with her was her cousin (no
that the girl was his wife.

We just noted the name and address of Mr. Arsalan and let them g0-

3. Later on we were informed that application had been lodged by Mr. Arsalan against us
in Police Station Nawanshehr and were called for inquiry. During nquirys the charges
leveled by applicant (Mr. Arsalan) were proved wrong and Mr. Arsalan withdrew his

applicdtion after his written statement signed by 2 witness Mr. Zaheer Khan s/o -

Khushal Khan R/o Kunj Qadeem Atd (Flag-A)-

was written/submitted by Mr. Arsalan in

thdrawn and statement
in front of Mr. Raja Mumtaz g1 and Mr.

4. The application was Wi
nshehr in the presence and

Police Station Nawa!
Tlyas Madad Muharret, Mir. Nazak Moharrar.

In view of the above, it is implored that the application. may be considered/treateﬂ as
baseless and the above show cause notice may be withdrawn please.

X

Smkeel

S G

Shakeel (Constable No- 1071) - |
/S @




~ Nawansher, The SHO PS Nawansher testif

< . ORDER -
This order would disp'osgs off departmental

enquiry conducted against Constable §

guard of Ilyasi Top along-with Constabje Ahmied Wagas No.. 1421 & Constabie
Mubshir No:509 beaten one Arslan & his family,
golden‘ ring & one Mobile (Q6) from then) as

Consequent upon a complaint; in this reg

also taken cash of Rs. 4200/-, one
a gratification by harassing fhem.
ard, made by victim at Police Station
ed the genuineness of the grievances of
the complainant followed by suspension of the mertioned officials and initiation of
depa-rtm'ental proceedings. |

Subsequently Charge sheet/summary of allegation

was issued and served upon him. Addl: Superintendent of Police Abbottabad

conducted formal departmental enquiry. Allegations as incorporated in charge
sheet were proved against him.

Final Show Cause Notice was issued & served

upbn him and he was heard in pe‘rson in Orderly Room held on 27-08-2014 but he

failed to submit any convincing defense.

gross misconduc

departmental proceedings and as per the findings & recommendation of the iﬁquiry

officer, it is evident that Constable Shakee] No. 1071 does not deserve to remain in

Police Department. By doing so ‘he along-with his other accomplices those has

acted as robber in Police uniform have tarnished the image of Police force.

"Therefore, in exercise of pdwers vested in rae under Police E&D rules 1975, 1

award him major punishment of dismissal from service with immediate effect.

Order announced,

LB Ao 558 District Police Officer,

‘ , | 4 Abbottabad.
2—-—7 '——’&fg'*/¢ o :
‘ B 7 V-
?
1\.

4 RS Gride Ol#K
" BPS Mry 16 head Clark
THD, Abbotiabad

hakeel No.1071 who while posted at Police
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~ ORDER -

' 'lhls is an order on thc represcntanon of st-Constable Shakeel No.1 ()71

of Abbottabad Dlstnct agdinst the order of major pumshment Le. dnsrrusqdl from 9crv1c,c

by the Dmmci Pohce Ofﬁccr Abbot1 abad v1de his-OB No 228 dated 29-08-2014.

I"acts lcadmg to-his pumshment are that he whﬂc postcd at-Police Guard of
Ilyasi lop along—wﬂh Constable Ahmed Wagas No. 1421 & (,onstablc Mubshir No. 509 '
beaten one Ar%ldn & his fdmlly, also taken case of Rs. 4200/— one gold ring and onc
Moblle (Q6) from them as$ a - grdtlﬁc@mon by hamssmg them. Consequent upon a
complaint, in thls regard ‘made by victim at Police Station Nawanshchr, the SHO PS
‘Nawanshehr tesuﬁed the genumeness of the gnevanccs of the complainant foltowed by

suspensmn of the mentloned ofﬁcmls and initiation of dcpdrtmcntal proccedmgs

Propel departmentai °nqu1ry was conductcd by Addmondl Supc,rmtmdem
of Pohce Abbottabad. After (,onductmg a detailed enqulry, the E.O proved him gullty On
the rccommcndatlon of E.O; the DlSLI‘lCt Pollce Officer Abboudbad dwardcd him ‘major

punishment dlsmlssal from sewie

‘ ' He preferred an appcal to the under31gned upon which the commcms of
the DPO /\nboﬂdhﬂd were. ob!mmd THe was heard in ()T? whcrf: he: olfieve d no n‘aumlﬂl(
cxplammon in his defence to plovc hime mnocent After thorough plObC into thb enquiry
report and the ¢omments of the DPO’ Abbottabad it came to light that the pumshmcnt

awarded 1o him by the DPQ Abbottabad i.e. dismissal from scrvxc; is genuine. Therefore,

_ appeal is dismissed & filed.

. RLGI()NAI P()LI FTRCTIR
: ‘ ) . ‘Hazara Region Ab ottabad-
2/ /PA Dated Abbottabad the Ar = 12015.
- Copy of above is forwarded to the DlSlI‘lCl Police Officer, Abbottabad for
information .and necessary action with reference to. his Muno No0.4893 dated
23-12-2014. T hc Service Roll & Faqu Missal of the appelldm are returned herewith.

" No.

REGIONAL POLICE OFFICER
" Hazara Region Abbottabad

hg YRR
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.4 = BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR.
C Service Appeal No. 322/2015.

4 Shakeel S/O Mohammad Aliram R/O Kholey Chunakari, Nawanshehr Tehsil
h and District Abbottabad Ex-constable # 1071 Police Lines Abbottabad.
: (Appellant)

VERSUS

1. Government of KPK through Secretary Home and TAs Department_
Peshawar. :
2. District Police Officer, Abbottabad.

3. DIG/ Regional Police Officer, Hazara Region, Abbottabad.
4. Additional SP/ Inquiry Officer, Police Lines, Abbottabad.
' (Respondents)
-Para wise commenfs on behalf of Respondents
Respectfully Sheweth
Preliminary objections.
1.  That the appellant has no cause of action.
2. That'thevap‘pellan‘t has not come to this Tribunal with clean hands,
3. Thét the appeal is bad for misjoinder and non joinder of necessary
parties. : ‘ | A |
4. That the'appelia‘nt is estoppéd by his own conddct.
5. That the appeal i‘s barred by law:
ON FACTS
1. A Para No. 1 is éorrect to the extent that petitioner was enlisted in Police
department on .01.04.2011. However, his unblemished service is subject
to proof. | |
2. Para .No.. 2 is pertaining to record. The petitioner namely Ex- Constable
Shakeel No. 1071 while posted at Police guard llyasi Top alongwith
constable Ahmed Wagas No. 1421 & constable Mubashir No. 509
b‘eaten one Arsalan and his family, also took'cash amount of Ré: 2400/,
one golden rlng and ovne m0b|Ie (Q-6) from- them as a gratification by
; harassmg them:
-' 3.‘ - ParaNo.3is mcorrect suppose if the compiamant Arsalan and girl were
S '

. y A A . busy in objectlonable act the petltlbner was duty bound to take them to
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concerned Police statiog a;d thfe:\;/ sRou'I'd be interrogated but instead of
bringing them to PS, the petitioner started beating them by taking Rs:
2400/ one golden ring and one mobile (Q-6) from them as gratification.'
This act of petitioner earned bad name to departmgﬁt and the
department has no place for such black sheep.
Para No. 4 is incorrect. The complainaht Arsalan and his family ( Fiance)
were at picnic at llyasi Top wherein the petitioner apprehended them
and took the above mentioned articles from their possession and
beaten them.
Para No. 5 correct.
Para No. 6 is incorrect, during the course of enquiry, it was observed
that the affectee had made a compromise with the petitioner due to
pressure as the petitioner had pressurized the complainant.
Para No. 7 ié pértaining to record, as far as the compromise with the
petitioner by the complainant Arsalan is concerned, the same has been
effected due to pressure, the Enquiry Officer in his enquiry started that
when he. called the complainant for recording of his statement, there
were tears in the eyes of complainant which shows that he has been
treated harshly and beaten by the petitioner. In this connection a report
at PS Nawansher vide DD No. 18 dated 22.04.2014 was incorporated or
cahlked by the complainant against the petitioner. ‘
Paré No. 8 is Incorrect. The compromise with the petitioner by the

complainant Arsalan was the result of pressure. The complainant

‘conceded the compromise due to pressure. He was not willing to make

compromise in the matter but he was forced to do so by the petitioner.

Para No. 9 is pertaining to record, hence, no need to comments.

- Para No. 10 is incorrect, after initiating proper departmental enquiry

against thé delinquent Police officials (Petitioner) proper Show Cause
Notice, Statement of Allegatrons and Final Show Cause Notice were
served upon the petitioner to which he submitted his written reply, but
his reply was found unsatisfactory.

Para No.-11 is pertaining to record, hence no need to comments.

“ara No. 12 is incorrect, after ihitiating)?)rﬂc;g?éy departmentai ehquiry the

itioner was asked to submit his written reply, but his reply was not

T8 actory.
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13..

14.
15.

Para No. 13 is incorrect, the petitioner after beating the complainant
Arsalan snatched Rs: 2400/ ciie golden ring and one mobile (Q-6) from
the complainant. The complainant reported the matter to PS

Nawanshehr which was incorporated in vide DD No. 18 dated

22.04.2014.

During the preliminary enquiry, the SHO of PS Nawanshehr in

his finding held responsible the petitioner. Similarly the E.O also in his

finding report recorded that the compromise with the complainant by =

the petitioner is due to coercion / pressure.
Para No. 14 is-pertaining to record, hence needs no comments.

Para No. 15 is pertaining to record hence needs no comments.

GROUNDS.

Incorrect, the enquiry conducted by Respondent No. 4 is correct, legal
after fulfilling all codel formalities. The petitioner was charge sheeted by
the respondent No. 2 after being involved in the beating of compléinant
Arsalan and snatched from Rs: 2400/- one golden ring and one mobile
(Q-6) Proper charge sheet, Show Cause Notice and Final Show Cause
Notice were served on the petitioner. Similarly the E.O during his
enquiry 'proceedings established that the compromise made by the
complainant in the matter was due to coercion and_pressufe.

Incorrect, the ofder issued by réspondent No. 2 are correct, legal and

isAsued after fulfilling factual and ‘codel formalities. No provision of law,

rules and Policy have been violated. The petitioner némely‘Ex— constable

Shakeel No. 1071 while posted-‘a't Police gu‘ard at llyési top alongwith
constable Ahmed Wagas No. 1421 and constable Mubashir No. 509
beaten one Arsalan and his family, also took cash arﬁounf of Rs: 2400/-
one golden ring and one mobile {Q-6) from the complainant as illegal
gratificétion by harassing them.

The ‘r'espondent No. 2 after charge sheeted the petitioner and

respondent__No. 4 was appointed as E.O. The E.O conducted proper

departmental enquiry by giving the chance of hearing and by putting

cro'ss-questio,n on the complainant. After concluding the enquiry.

" proceeding, the delin'qu‘.e'nt: P;olice official were held respohsible and he

R o R % S
,was-awa,_rded punishment by dismissing him under Police E & D Rules

1975.

EoN




A

I~

- served with Show Cause Notice, Statement of Allegation and Final Show

law and without jurisdiction. The petitioner wés held responsible during '

Incorrect,‘the enquiry- officer was appointed under Police rules, 1'975
and was vested with the powers by the competent authority to probe
into allegations and charges leveled against the appellant. The chargep
and allegations against the appellant were specific and communicated
to him with further directions to defend himself during thé
departmental proceedings. The enquiry officer conducted departmental
enquiry - against the ap'pell‘a'nt and provisions of law, rules anc
regulations were abided by him. The complainant due to pressure
withdrawn his charges but being a disciplined force, the petitioner
appellant earned bad name to Police department.

Incorrect, Respondent No. 2 after going through the finding of enquiry
proceedings, the E.OWe‘re of the opinion that the delinquent Policg |
official hés committed 'the allegations leveled against. him by the
‘complainant, has file his departmental appeal. -
Incbrrect, complainant ha5 already registered his complaint vide DD No
18 dated -22.04.2014 in Police station Néwanshehr regalrd_ing the
occurrence. ' | |
Incorrect, the order passed by respondents No. 2 & 3 are correct, legal
No provision of law, rules and policy have been violated.
The enquiry proceeding conducted by E.O wa-s according to rules and

regulations. No. provisions of law have been violated. The petitioner was

Cause Notiée. He was given proper opportunity to prove him innocénce
but he fla‘iled to brove it. He iwas also given chance of cross questions the
Eomplainan’t. _ | |
Incorrect. |

Incorrect, the order passed by the resbondents No. 2 & 3 are based on »

the enquiry proceeding.

Incorrect, the complalnant made compromlse with the petitioner due to

pressure which does not means that the accused / petitioner is innocent

one. He committed gross-misconduct by takmg iltegal gratification from

the complainant.




Needs no comments.

PRAYER.

It is' therefore requested

kindly -be dismissed with cost.

~ Regional Police Officer,

Hazara Region, Abbottabad
{(Respondent No.1 & 3)

iCt Police
_ Abbottabad.
{Respondent No. 2)

Addll: S Qndent of Police,
Abbottabad

(Respondent No.4)

that the appeal of petitioner may
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR,

Service Appeal No. 322/2015.

Shakeel S/O-I\/Iohammad Akram R/O Kholey Chunakari, Nawanshehr,
Tehsil and District Abbottabad, Ex-constable # 1071 Police Lines,
Abbottabad. '

(Appellant)

- VERSUS

1.. Government of KPK-throug'h Secretary Home and TAs Department

Peshawar
2. District Police Officer, Abbottabad 4
DIG/ Regional Police Officer, Hazara Regioh Abbottabad.
4. Additional SP/ Inquury Officer, Pollce Lines, Abbottabad.
(Respondents)

w

AFFIDAVIT.

. We, do hereby affirm on oath that the contents of written reply are true to the

_ best of our knowledge & belief and nothing has been concealed from the honorable Serv1ce
Tribunal.

Submitted please.

Regionaf ‘
Hazara Region, Abbottaba
{ Respondent No.1& 3)

Abbottabad.
(Respondent No. 2)

- Additional ntendent of Police,
Abbottabad ‘
(Respondent No. 4)

2wy

e e
S i

et

e




