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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.
APPEAL NO.255/2015
(Shakeela Nisar-vs-District Police officer, Hangu and others).
13.05.2016 JUDGMENT

PIR BAKHSH SHAH , MEMBER:

Appellant with counsel (Saadullah Khan Marwat, Advpcafe), Mr. Abdur
Rehman, Inspector (Legal) alongwith Mr. Kabirullah Khattak, Assistant

Advocaté General for respondents present.

2. Lady Constable, Shakeela Nisar, No. 831 was dismissed from service vide

order dated 09.12.2014 and her depaﬁmentél appeal was also rejectéd vide |

impugnea order dated 22.04.2015 on the following charge (fe—préduced verbatim
from the charge sheet):-

i.  You fraudulently presented documents of your sister
Shakeela as wel as showing your name Shakeela instead of
Zakia. Your were recruited as lady cohstable on vacant
post, you qualified recruit training and getting salary since
15.02.201 1. |

ii.  Your above act shows criminal gross misconduct on your
part which cannot be ignéred. |

The departmental enquiry was conducted by SDPO, Hangu who submitted his

report. This Service appeal under Section-4 of the Khyber Pakhtunkhwa Séw1c§ LY

F




: Tribunallet, 1974 is for following prayer:

“That _on acceptance of the appeal, order dated

09.12.2014 of respondent No.l be set aside and

appellant be reinstated in service with all back

benefits, with such other relief as may be deemed

proper and just in circumstances of the case”.

3. We have heard arguments of learned counsel for the appellant and learned

Assistant Advocate General for the respondents and have gone through the record

| available on file.

1

4. . After a careful perusal of the record and hearing pro & contra arguments
at length, it was observed that the charge sheet has been framed against Zakia
Nisar who was, evidently not a civil servant. The appellant has pleaded that she - |
had submitted her own testimonials and that she had also undergone the constable
training at PTC, Hangu. This is not disputed by the responc_ient-depaﬂment that
correct document which are on record, are in the name of the appellant and not of
her sister, Zakia Nisar. In this context, when the enquiry report was pursued, it
was found that no independent witnesses has been examined to have proved that
at the time of recruitment documents of the appellant were submitted by Zakia
Nisar through impersonation and collision of the appellant and that appellant
herself remained absente and her sister Zakia Nisar fraudulently impersonated
appellant with the appellants collision. The issue is an intriguing one, and as-
neither the charge sheet has been properly framed nor independent material.

witness has been collected in the case, therefore, the Tribunal is constrained to set

| aside the'impugned order dated 09.12.2014 and dated 22.04.2015 and remand the

| case to the respondent-department with the direction to proceed against the

appellant strictly in accordance with law and rules and to give appellant ample |

opportunity of defense and hearing. Needless (o mention that for the purpose of




de-novo proceedings, the appellant is reinstated into service. The issue of her
back benefits be also decided by the respondent-department in the light of the de-

novo proceedings. Parties are left to bear their own cost. File be consigned to the

record room.

~_
(PIR BAKHSH SHAH)
‘ .. MEMBER

HAMMAD AAMIR NAZIR)
MEMBER

ANNOUNCED
13.05.2016
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28.07.2015 -

for written reply/comments on 12.10.2015 before S.B.

.

Ch lrma';n;

12102015 - | COUhS@i for the appellant and Mr. Nabi Rehman, ASI al,onngit,h: :

¥

Addl: A.G for respondents present. Para-wise comments submitted.

The appeal is assigned to D.B for rejoinder and final hearing for i

- 27.01.2016.

At e WM e LS e oTRN T et L
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27.1.2016 " Appellant with counsel and Mr. Abdur Rehmian, Inspector
: alongwith Assistant AG for respondents present. Rejoinder

: : . ‘ - submitted. To come up for final hearing before D.B on ‘13.5.2016.- _ ‘

Member Ch a




14.04.2015 - Appellant with counsel present. Learned counsel for the
appellant argued that the appellant was appointed as Lady
Constable on 15.02.2011 and was dismissed form service vide
-impugned order dated .09.12.2014. That she hasﬁpreferred
depqrtmental appeal against the impugned order on 10.12.2014

but cépy of the same was not retained by the appellant and as

such the 6riginal is to 'be requisitioned for preliminary hearing.
The same be reciuisitioned from respondents for 29.04.2015

before S.B.

ér l A oL N
I - N ) ot ‘HAITMman

_29.04.2015 ‘ ' _ Appellant with counsel and Mr.Mujahid Hussain, ASI alongwith
Asstt: A.G for respondents present. Departmental appeal not produced
by. respondenté. Learned counsel for the appeliant argued that the
appellant was serving as Lady Constable when dismissed from service

~ vide impugned order dated 9.12.2014 regarding which she preferred

Feg v

E"J departmental appeal on 10.12.2014 which was not responded and
g g : ‘ heﬁ;e the instant service appeal on 27.3.2015.

' § ri',; | ~ That the appellant was subjected to inquiry but no opportunity
% :‘ _df -hearing was ‘af'forded' and that the same was not conducted in the
5’455 prescribed manneré. '

Points urged need consideration. Admit. Subject to deposit of
I . ' security and process fee within 10 days, notices be issued to the

. respondents for 28.7.2015 before S.B. '
Ch an




- Proceedings -

Form- A
FORM OF ORDER SHEET
Couréof o
Case No._ 255/2015
S‘.No. Déte of order Orderor other proceedings with signature ofjudge or Magistrate -

3

.1 2
o " 31.03.2015 " The appeal of Mst. Shakeela Nisar resubmitted tbday by
' Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
prof)er order.
1. REGISTRA,
2 13- - This case is entrusted  to Bench_L- for preliminary.

hearing to be put up thereon J4~Y— 1V,




/ The appeal of Mst. Shakeela D/o Nisar Muhammad Ex-Constable No.831 Police Line Hangu received

. . to-day i.e. on-27.03.2015 is incomplete on the following score which is returned to the counsel for the
_apbellant for completion and resu,b'mission within 15 days.

1- Copies of charge sheet, statement of allegatlons show cause notice, enquiry report and replles

thereto are not attached with the appeal which may be placed on it.
"~ 2- Copy of departmental-appeal is not attached with the appeal which may be placed oniit. .

N ML st
ot 306 /= /2015

R
SERVICE TRI _
KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr.Saadullah Khan Marwat Adv. Pesh. ‘
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' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
S.A No. 2SS /2015
| Shakeela Nisar. | Versus . D.P.O & others
|
|
INDEX
S.# Description of Documents | Annex | Page |
Memo of Appeal | - 1-3
2. Educational Qualifications, YA 4-5
3. | Appointment Order, 15.02.2011 g 6
4, Dismissal Order, 09.12.2014 " 7
5. | Departmental Appeal, 10.12.2014 “D” 8
6. Application for Supply of Record, “E” 9
26.03.2015
I ‘ Appellant
Through
Dated:27.03.2015 (Saadullah Khan Marwat)

Advocate
21-A Nasir Mension,

Shoba Bazar, Peshawar.

Ph: . 0300-5872676

,4




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 15«5’/2'015‘

Shakeela Nisar D/o Nisar Muhammad,
R/o Land Khwar, Takht Bhai, District Mardan,

Ex-Constable No. 831, Police Line, Hangu . . ... .. .. Appellant
Q.W.?WW&
Versus Rarvice Ti :Z
1. District Police Officer, Hangu. Blary Mo =s> 15

2. Deputy Inspector General of
Police, Kohat Region, Kohat.

3. Provincial Police Officer, KP, Peshawar. . . ......... Respondents

L4

BL=>O<=>O<=>O<=>D

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
| 1974 AGAINST OB NO. 709 & ENDST: NO. 4831-
’ 35/PA, DATED 09.12.2014 OF R. NO. 1
} | WHEREBY APPELLANT WAS DISMISSED FROM
’ SERVICE AND DEPARTMENTAL APPEAL DATED

10.12.2014 WA§_ NOT DECIDED WITHIN

STATUTORY PERIOD OF 90 DAYS.

CL=>EL=00L=>0<=>O

Respectfully Sheweth:

1. That appellant has e,ducatiohal unalification of PTC from -

 Allama Igbal Open University, Islamabad and Bachelor of

Arts from the Board of Intermediate and Secondary
Education, Mardan. (Copies as annex “A”)

2. That on 15.02.2011, appellant was appointed along with -
#lod to-tap others as Lady Constable BPS-05 on existing vacancies of
District Police, Hangu after advertising the said posts in
News Papers and by going through the prescribed manner
: of recruitment. She also qualified recruit course from PTC
i‘::;?:gf“ed”.“’ Hangu. (Copy as annex “B")

Rogistres

Reglitsse




d.

That charge sheet along with statement of allegation waé
served upon appellant to the effect that she had got
recruitment fraudulently by pretending herself Shakeela
instead of Zakia but such allegation was totally false and
absolutely incorrect and submitted reply to the allegations.
(Copies are in the office of R. No.1)

That ehquiry in to the matter was perhaps initiated but the
same was ‘not conducted as per the mandate of Iaw as
neither any witness(s) was \examined in presence of
appellant nor she was afforded opportunity of cross
examination what to speak of opportunity of personal
defence.

That on 09.12.2014, appellant was dismissed from service
on the aforesaid charges. (Copy as annex “C”)

That on 10.12.2014, appellant submitted departmental
appeal for reinstatement in service which met dead
response till date. (Copy as annex “D”) -

That as record pertaining to the subject matter was not
available with appellant, so on 26.03.2015, she submitted
application before R. No. 1 to provide her the documents
mentioned therein but in vain. (Copy as annex “E”)

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

. That the allegation of fraud leveled against appellant was

baseless and was based on conspiracy with connivance of
her sister as she was expelled from house for adverse
activities.

That since 15.02.2011 till 09.12.2014, appellant performed
her duties up to the standard and no complaint was ever
made in this respect. |



C. That sister of the appellant as well as . others made
conspiracy to take revenge from her by expelling from
home due to the said reasons.

- d. That appellant qualified training from PTC Hangu.

e. That enquiry in to the matter was not conducted as .
'enumerated in the rules. Neither any statement of any
witness(s) rather her sister was recorded in presence of
appellant. nor she was afforded opportunity of cross
examination and defence, being mandatory, so the
impugned order has no legal value. ‘ '

f. That appellant became victim of the conspiracy of the
officials/officers of the centre regarding the aforesaid
matter.

g. That order of dismissal from service is very harsh
punishment and does not commensurate with the guilt, if
any.

h. That appellant is the only bread earner of the family as her
father had already died.

i.  That the whole drama was staged with malafide to expel
appellant from service.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 09.12.2014 of R. No. 1 be set aside and
appellant be reinstated in service with all back benefits, with such

other relief as may be deemed prbper and just in circumstances

of the case. l > -
J/ Appellant
-Through . k’l»\,\
| | Saadullah Khan Marwat
* Dated:27.03.2015 - S
Arbab-Sgjf-ul-Kamal
& | -y

Miss Kobina Naz,
Advocates,
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i AT O D618 SCHoo - ’UMMUNITY & PRAfF‘(AL APTc 100 54
J AUT—- O7 Q815 SCHDUL ORGANCLATIQN 9 MANAGENENT 100 54
P
! SFR- 08 04618 TEACHING OF MATHEMATICS 100 &3
SFR- OB 0617 TEACHING ar s¢ IENCE 7, PHYSICAL 1CC 54
i EDUCATION
SPrR- 08 D617 TEACHING OF uURnDU 100 &1
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| MARDAN
Khyber Pakhtunihwa (Pakistan)

4

S.No.MB.._-157287

RollNo: 4409

Reg No: _
DETAILED MARKS CERT!FICATE _
INTERMEDIATE (SUPPLY) EXAMINATION - 2009
HUMANITIES ( Part-1l )
¢ SHAKILA “ e _ Son/Daughterof  NISAR MUHAMMAD

of: lnstituteo Dlstnct "MARDAN

has secu ;

g ,ks‘shown agamst each subjectin the ngher Secondary School Exammaﬁon helﬁ in‘the

" month of NOVEMBER/DECEMBER as PRIVATE Candidate.

Marks Obtained

| ‘Subjects . Marks Part-l - Partll.. - | Total/ Marks.in. Words

_Theory;| Prast | Theoryis|:Pract;|

English,:

200 | 34 @ e

e k A 200 | 53 | - | 35 | - | 88" :|EightyEight

'_!srlamic"E'dljlcaiion _ 50 | 26 - - 28 Twehi'\llisiif:-""
Ipakistan Studies s | - |- | 28 | - | 26 [Twemysi

- ‘_I,slamic:,“g,:H:i‘sg,tqr.y.-.u, L 200 42 -- 228 - ‘. 70 .ISeve'ntv-Gnly: '
Uslamic Studies 200 | 64 | x| 47 | — | 111 onetungEieven

! .i-"Date of: lssue : 10-FEB-14
. -‘;,.;Note Errors/@mlssrons are excepred Any m/stake in above particulars Control[er Of Exam:natlons

-{Pashto; -~ , 200 55 - 64 "':1.1.9-..~j,;f.J,ngr'H|jﬁ'diéd ﬁe?een.
Total: 1100 -
Remarks : [ET

~iPreparedibyt

Checked by .~ .
Date of Declarétion of Resuit: 05.01-2010

R

mated within 30 days after declaration of result.

BISE Mardan
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ORDER

'1‘hc _followmp candlri \tes are hereby recruited as jady constable BPS-T5

cies of district police Hangu oubj\,(,tk d

xheu' V i‘lﬁCdLlon documents mc,dn.al litness and veriication of character/

Daughter of " Residence ]
Niar Mehmood Landkhwar Takht Baht, Mardarn E
Muhammad Saeed Pir Shah Said Hoti, Mardan i
Ferdous Khan Bus Adah, Akbar Porah, ‘1
R B Nowshera o
Praes i
A /2011 '
f‘ " _ DIST POLICE OFFICER
GU.
A'OFFICE QF THE DISTRICT POLICE OFFICER, HANGU ’
NOBS 8 36 Dated Hangu thel F O A - /901
k ' Copy of above is submitted to the:-
it 1. Dy Inspcctun (:uu ol of Police, Kohat Rconon Hohat: ;

2. District A(count Officer, Hangu.

All Concerned.




T~ ORDER. O, P
\\ .}J ,
‘fad

Lady Constable Shakeela Bibi No.831, had frauduleggxtly presented

- documents of her sister Shakeela as well as showing his name Shakeela in:stead of Zakia.

A

I

She was recruited as Lady Constable on vacant post, she qualificd x‘ccruit training and
getting salary since 15.02.2011. Her above act shows criminal gross misc:londuct on his
part. ' '

Charge Sheet together-with statement of alleganons! under Police

Disciplinary Rules 1975 was Initiated agamst him vide No. 4520/PA dated 17 11. 2014, to

which she submit her reply. Mr. Falak Nawaz SDPO Hangu was appomted as Enquiry -

Officer to conduct departmental cnquiry a;:cunst her. Alter completion of enquu’y, the
enquiry officer subritted his findings on 28.11.2014 in which he wrommr nd(,cl you for
major punishment of dismissal from service as well as case FIR may be rchstered against
both mstcrs for their fraudulcntly presented documents for rec1u1tmcnt and lady
constable Shakeela No. 831 getting salary since 15.02..12011 may be recovered,‘ if
approved. ' _ -

"Thereafter, ‘Final Show Cause notice served upon her ito ‘which she

submit her reply and found unsatisfactory.
!

Keeping i in view of .J.bovc and having gone thr ough available record the

: |
under31gned has come to the conclusion that the defaulter Lidy {I(,()l'lblclblt, is

l :
undependable for’ Police Force and acted gross misconduct. Morcover in these

circumstances - her retention in Police Department is burden on pubhc exchequer
therefore, I, Anwar Saeed Kundi (PSP), District Police Officer, Hangu in exerc1se of the

powers conferred upon me, awarddlﬁ maJor punishment of “Dismissed from Service”
wzth zmmedzate effect

. . &' Order Announced, } c;
OB No. 2 % / . \4
Dated <7/ /2 /2014, ‘0., DIST RICT POLICE OFFfC’E-:;(/

HANGU.
OEFICE OF THE DISTRICT POLICE OFFICDR HANGU.

No. C{X‘S/ ek /PA, dated Hangu, the 9 / 12/2014

Copy of above is submitted to the Regional Police Ofﬁeer, Kohat for

: favour of information please.

2. ' Pay Officer, Reader, SRC & OASI for necessary action.
'3, Ex-Lady Constable Shchoh Bibi {Znakia) No. 831

p
-

DISTRICT POLICE Of; I‘ICER
/ HANGHY
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‘ this Tribunal on subject appeal for strict compllance

' KHYBER 'PAKHTUNKHWA’ SERVICE TRIBUNAL PESHAWAR

No. _{%%@/ST Dated__17 /_04 /2015

‘To
. 1. The DPO, Hangu .
2. D. LG of Police, Kohat Region, Kohat
3. PP.O Peshawar
- Subject: - APPEAL NO. 255/2015 SHAKEELA NISAR VS DPO HANGU AND OTHERS.

[ am directed to forward herewith a certified copy of order dated 14. 04 2015 passed by

Encl: As 'abovc

KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL -
_ PESHAWAR..




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.__ 851 /ST Dated 20/5/ 2016 -
To
The DPO,
Hangu.
Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
[3.5.2016 passed by this Tribunal on the above subject for strict compliance.

Lncl: /\% above . \

REGIST
KHYBER PAKHTYNKHWA
SERVICE TRIBUNAL
PESHAWAR.

PE—
¢

[P LI

s it A, Ty be 2

prar S




)

. .

BERORE THE HONOURABLE SERVICE TRIBUNAL .
\ KHYBER PAKHTUNKHWA PERSHAWAR

: Servnce Appeal No. 255/2015

Ex-Leady Constable Sahkeela Nisar D/o Nisar Muhammad

" r/oland khwar,Dlstrlct Mardan , SRR (Appel!ant)
VERSUS
The provmcnal Pollce Ofﬂcer, ‘ )
" Khyber pakhtunkhwa Peshawar and others et sessnnsens Respondents
e |  INDEX | | .
S .No - Description of Documents | Annexure Page
1. | Affidavit 1
. 2. | Reply/Parawise Comments 23
3. | Copy of DD No.19 Dated 21-09-2014 A 4
4. | Copy of Inquiry. Report . B&C 5-6
5; . Copy of Charge Sheet 'D ' 7-8
6. ' Copy of Statement Of Both Sister Zakla lear and E&F 9-10
Shakeela Nisar
7. Copy of Inquiry Report G li-@ _
8. Copy of Dismissal Order H AT\~
9, Copv of Departmental Appeal Rejected Order o @ <

ice Officer,
ngu




: Khyber Pakh 1wa Peshawar.

BEF ORE THE HONOURABLE SERVICE TRIBUNAL KHY BER
’ P

f BN

ALfﬂIﬂﬂKvax PESHAVWUR o

Service Appeal No. 255 of 2015 :

R

: Ex—Leady Constable Shakeela N1sar D/o lezu Muhammad

/o Land Lhwar District- Mardan

~

eeerereireea, Appellant
 VERSUS
The Provincial of Police Ofﬁce; Khylger Pakhtunkhwa Peshawar

The Reglonal Police Oﬁicer Kohat Region Kohat

The Dlstnct Police Ofﬁcer Hangu L e . ...Réspondents

AFF]])AVIT

We the followmg rcspondents do heleb} solemniy affirm and declarc that '
\' -contcnts of Replx/Paraw;se Comments to the appeal filed by Shakeela Nisar Ex—Leady ,

Const'tble are true to the best of our lmowlcdge and nothmg has been conceaied from this

honom able tr Ibunal

4/,//

Provincial Pelice Ofﬁcer,

- .{Respondent No.1) _-

H .

Disti‘!ict o}
(Respondent No.3) _

-

~



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER ‘
PAKHTUNKHWA PESHAWAR ‘

Sennce Appeal No. 255 of 2015

Shakeela Nisar N0.831 ......................................... Appellant
VERSUS
1. The Provincial of Police Officer, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Ofﬁcér, Kohat Region Kohat.
3. The District Police Oﬂicer, Hangu ............ e e, ..,;...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Resgec_tfullx, sheweth, ,

Reply/Para\mse comments are submltted as under:-

Prehmmarx Oblectlon o

ot

6.

. The appenant_ has gdt no cause of action:
2.
4.

- That the appeal is not maintainable in its present form.

- That the appeal is badly time barred.

That the appeal is bad for misjoinder of unnecessary and nonjoinder of
necessary parties. ‘ |

That the appellant has ‘not apploached this honourable Tnbunal with
clear hand.

That appeal has been estoppcd by her own conduct to file the appeal

Reply on Facts

1. Pertains to record.

2. That one Zakla lear managed her enhstment as Ladv Constable by. unpersonatmg |

Ther sister namely Shakeela N1sal and fraudulently and deceptively used educational
documents of her sister. ; .
3. That 1eport of Zakia Nisar alongwrth her sxster Shakcela Nisar was entered v1de
- Pohce Lmes DD No.19 dated 21.09.2014 which disclosed the ﬁaud and
1mpersonat10n Copy annexure “A”. T \
That preliminary enquiry into the matier was conducted in wﬁich allegations of fraud
and deception were.established. Copy of reﬁdrt annexure “B” & “C”.
Therefore proper charge sheet was issued and served upon lady Constable Shakeela

Nisar (actual name Zakia). Copy annexure “D".

4. Incorrect. Pwpex enquu'y was conducted and statement of both sisters Zakia Nisar.

and Shakeela Nisar were 1ecorded in which they adtmtted their gmit Copy annexure

“E” and “F".

Dunng enqun’y allegatlon were establxshed Copy of cnquu'y report is annexure “G”,
5. Correct to the extent of unpugned order of dismissal as allegations leveled in the
B charge sheet were established. Copy annexure “H”.
6. That the depatﬁncntalbappeal was réj ected. Copy annexure “I".
7. - Incorrect. That departmental appeal was submitted on 10.12.2014 and appellant
By 'fallecl to lodge the mstant appeal within statuton period.



GROUNDS.

¥

d.

Incorrect. Allegétion leveled in the charge sheet were established during preliminary

énquiiy as well as proper enquiry.

. Pertains to record. However allegations of fraud and decepﬁon were established

during enquiry as well as admitted by both sisters.
That the appe]lant adnntted their guilt durmg enqun'y as well as vide DD report

" No.19 dated 21.09.2014. copy already annexure “A”.

h.

Prayer

Pertains to record. As stated at Para “b” above.

Incorrect. Préliminmy enquiry as well as proper departmental enquily was'conducted

in which statements of both sxsters Zakxa Nisar and Shakeel Nisar were recorded in -

" which they admitted their- guilt,

Incorrect. After fulfillment of codal formalities, the actlon was taken against her

Incorrect. The nnpugncd order was rightly passed

'That the appellant was found guilt of the ajlegaﬁons of fraud and impersonatioh and

deserve no leniency.

'Inconect The allegatxon was estabhshed durmg prehmmary as well as proper

enquiry. '

» “«

In view of above, it is humbly prayed that on acceptance of Parawise Cdmments, '

~ the instant appeal may kindly be dismissed being meritless arid badly time barred please.

Regiong

Khyber Pakhtunkhiva Peshawar. . Kohai@‘é Kohat
(Respondent No.1) ' (Respondent No.2)

er,
(Responde_nt No.3)
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’ I, Mr. Anwar Saeed Kundi, D.P.Q, HANGU as competent authority,

hereby charge you Lady Constable Shakeela No. 831 (Zakia) while posted at
Police Lines Hangu committg_:d the following ii'regularities - '
&). You fraudulently presented documents of your ‘sister Shakeela as well as

showing your name Shakeela_instead of Zakia. You were recruited as lady
constable on vacant Post, you qu

aliﬁed recruit training and getting salary since
15.02.2011, ' . :
b) Your above_act shows criminal gross_misconduct on_your part which

cannot be ignored.

2. By reasons of the above, you appear to be guilty of misconduct Under

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any
of the penalties specified in the above rules.

3. You are, therefore, required to submit your written defence within seven
days of the receipt of this Charge Sheet to th

e Enquiry Officer/ Committees, as
the case may be. '

4. Your written defence, if any, should reach to the Enquiry

i ./""'g':
Officer/Committees within the specified period, failing which it “shall be

presumed that you have no defence to put in_ and in that case ex-parte action
shall be taken against you. ' ‘

S. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

DISTRICT POLIE @ﬁlcsg,//

. ' | | ANGU -///
No.__ US3e spa. . /} |
Dated [ﬁ [] /2014,
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a).
showing your_name Shakeela instead of Zakia. You were recruited _as lady

|, Mr. Anwar Saeed Kundi, D.P.0, HANGY as competent authority, am

of the opinion that Lady Constable ShakeelaNo. 831 (Zakia) has rendered

himself liable to be proceeded against as he committed the following

acts/omissions within the meaning Under Police Disciplinary Rules, 1975 : -

STATEMENT OF ALLEGATIONS. -

You fraudulently presented_documents of ubur sister Shakeela as well as -

constable on vacant post, you qualified recruit training and gétting salary since

15.02.2011.

b} Your above_act _shows criminal gross_misconduct _on your part_which

cannot be ignored.

2. For the purpose of scrutinizing the conduct of the said accused with

reference to the above allegations, an Enquiry Officer consisting of the

following is constituted in the above rules: -

i Mr. Falak Nawaz SDPO Hangu

3. The Enquiry Officer shall,": in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings ahd make, within twenty five days of the receipt of this order,

recommendations as to punishment or other appropriate- action against the
accused. “ ' :

ant representative of the department

4. ‘The accused and a well convers
time and place fixed by the Enquiry

shall join the proceedings on the date,
Officer.

N A
 DISTRICT POLICE ORFICER,

2

A copy of the above is forwarded to @ -

1. Mr. Falak Nawaz SDPO Hangu. Th_é Enquiry Officer for initiating
ainst the accused under the‘-‘.provisions of Police Disciplinary

proceedings ag
_Rules, 1975.

2. Lady Constable Shakeela No. 831 (Zakia). The concerned officer with
Officer, on the date, time and

the directions to appear before the Enquii'y
place fixed by the Officer, for the purpose of the enquiry proceedings.

oy, T e Y
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HANGU DISTRICT
Date: 29/ 11 /2014
INQUIRY AGAINST LADY CONSTABLE SHAKEELA NO. 831

On the report of RI/Line Officer Police Lines Hangu, an Inqun'y initiated

against Lady Constable Shakeela No. 831 on the basis of allegation that he while -

posted at Police Lines Hangu committed the’ following.irregularities :-
a).  She fraudulently presented documents of her sister Shakccla as well as

showing her name Shakeela instead of Zakia. She was I'CCILIll.Cd as Lady Constablc

" on vacant post, she qualified recruit training and getting salary since 15.02.2011.

b).  Her above act shows criminal gross misconduct on her part which’
cannot be ignored. . ,

The undersigned has 'appointed. as Inquiry Officer to conduct a
Departmental inquiry against défaﬁlter Lady Constable Shakeela No. 831.

The undersigned summoned defaulter Lady Constable Shakeela No. 831
along-with her sister Zakia, both sisters appeared before the undcrbwncd and
recorded their statements which are enclosed with the enquiry file for ready
reference. ' ' _ . ' _
‘ Moreover, Lady Constable 'Shakeela Bibi No. 831 and her sistcr- ‘Mst:
Zakia stated in their statements, they have already been stated. in their statements
in previous Ex-Enquiry.

From the perusal of the available record, the undersigned has come to

the conclusion that defaulter Lady Constable Shakeela No. 831 held guilty from the

charges leveled against her. .

Therefore, I, Enquiry Officer recommend dcfaultex Lady Constable
Shakeela No. 831 for major punishment of Dismissal from Scrv1<.c as well as case
FIR may be registered against both sisters for their fraudulunly presented
documents for recruitment and Lady Constable Shakeela No. 831" g,ettmtr salary
since 15.02.2011 may be recovered. '

Submitted for ;avour of perusal & further order pleaée.

& M W A P 5 \ - SDPO/HANGU
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ORDER.,.

This order is passed on a departmgnia} appeal, moved by
Ex-L:1y Constable Shakeela Bibi No. 831 of Hangu district Police against the
punis- ment order of DPO Hangu vide O.B No. 709, dated 09.12.2014, whereby
she was awarded major punishment of “Dismissal from service”. The deflaulter
Lady ‘Constable seeks to set-aside the punishment order and reinstatement in
servie 2. . :

. Facts arising are that the defaulter Lady Constable had fraudulently
/ devwusly presented the academic documents of her sister Shékeela as well as
show g her name Shakeela instead of Zakia. Thus, she was recruited as Lady
"Cone able on the existing vacancy of Lady Constable in district Police Hangu.
Later on, she cjualiﬁed recruit course and joined district police Hangu w.e.f.
15.0» 2011. This act of the defaulter shows her deceptive / illusive mind and
amot.ats to gross misconduct. .

, She was dealt with departmentaily on ihe score of above chaiges.
Char e sheet & statement of allegations was issued to him under chilice Rules
1975 Hy the competent authority (DPO Hangu). Her conduct was also examined

“throu th SDPO/Hangu as enquiry officer. She was found guilty of the charges
level 1 against her. After completion of departmental'proceedings, she was
awar ed major punishment of dismissal from service by DPO Hangu vide O.B
ment: ned above. . :

Feeling aggrieved from the said punishment, she preferred the
insta: . appeal. Record requisitioned and parused. o .

The appellant was heard in person in orderly room on 18.02.2015,
crose queries were asked to her regarding her misconduct, but she could not
expla:n his position to satisfy the undersigned. In order to verify / autnenticate the
real {--cts, the matter was re-enquired into through 1/C ‘Rescue-15 Kohat, who in
his fi .ding report has found her guilty of the charges and -recommended her
appe- i to be filed. ’ '

) in view of the above and availabié record, it transpired that the
charg::s leveled against her have been established without any shadow of doubt.
She ias committed a gross rhisconduct and also deceived the district Police
Hang.1. Therefore, the undersignec does not seem to interfere the order passed
by D.'O Hangu, which is justified and upheld. Hence, appeal being devoid of
\r@' substance and is hereby filed. .

Order Announced. y //4 /

i ¢ ek
4 VI N ey
: . (DR.-lSHT!A({‘AHMAD MARWAT) .
i - .\ Dy: Inspector-General of Police, '

' ‘%" Kohat Region, Kohat.

N ‘_‘Z 4 2T
'.JENO.,‘.'T,ZQ/Q’é_)j‘-/-.____fEC, dated Kohat ihe J2.Je 12015

freen ’ /Copy to the District Police! Bisicer, Hangu for information wit

Ltar hie office Memo: No. 49/LB, dated 04.01.2015. His service record is enclosed .-
/herer-ith. , S ) e S
2. : Appeltant, Ex-Lady Const: Shakeela Bibi. I f ﬁ‘”
: S i .i
. \ ) : / . :
FA Sl
/ K R N ) .-' %

(DR ISHTIAQ IA‘EHM'AD .‘J‘.ARWA‘I:).A' ’
Dv: inspector General of Paolice,
Kohat Reglon, Kohat.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

S.A. No. 255/2015
Shakeela Nisar Versus - P.P.O & others
REJOINDER

Respectfully Sheweth,
Preliminary Objections:-

All the (06) preliminary objectioné are illegal and incorrect. No
reason in support of the same is ever given as to why appellant has no

- cause of action, appeal is not maintainable, the same is time barred,

mis & non-joinder_ of necessary parties, appellant has not come with

- clear hands and estoppel exists.

ON FACTS

1. Needs no comments. Furthermore, it is stated, that appellant was

running accounts. with her name and signature on cheques and
none the else.

2. Para No. 2 of the appeal is not replied to its contents. As far as
Zakiya Nisar Managing her enlistment as Lady Constable by
impersonating of her sister nameiy Shakeela Nisar (Appellant) is
concerned, she has no concern with the same. No fraud or deceit

was ever committed by appellant and she could not be held
responsible for the acts of others.

3. In response to para No. 3 of the comments, it is submitted that
. appellant was appointed as Lady Constable as per the prescribed
manner. She was illegally implicated in the case as she was not
responsible for the acts of others. As far as annexure “A” is
~concerned, it was the act of Police Line, Hangu and appellant has

no concern withAthe same. |

4. Not correct. No proper enquiry as per the mandate of law was
ever conducted. As far as annexure “B” attached with the reply is

T e

concerned, it is a self made report and could not be termed as
enquiry as is evident from the same.

4.5



_ Dated: 27.01.2016

5. Admitted correct by the respondents. But the allegations
mentioned therein are incorrect. The statements of Lady
Constables, Zakia Bibi and Shakeela Nisar before the police has
no legal value as per law.

6. In response to this para of the appeal, no rejection order was ever

communicated/served upon the appellant nor the same wa's
dispatched to her as is evident from Endorsement No 928-29
because if the same was dispatched to appellant, then the No.
should have been 928-30/EC, dated 24.04.2015.

7. Not correct. The appeal was filed within the target period as is
evident from the same. '

GROUNDS:

All the grounds of the appeal are legal and correct while that of

the reply are illegal and incorrect. The same are once again reaffirmed.

It is, therefore, most humbly requested that the appeal be
accepted as prayed for.

’ Appellant
Through l<bon

Saad han Marwat

. V\
Arbab Saif Ul Kam_al ,
Advocates, '

AFFIDAVIT

I; Shakeela Nisar D/o Nisar Muhammad, Appellant, do
hereby solemnly affirm and declare that contents of Rejoindér are true
and correct to the best of my knowledge and belief. While that of the
reply of the respondents are illegal and incorrect.

1 reaffirm the same on oath once again to be true and

4

correct as per the available record.

bdoke

DEPONENT




