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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
L PESHAWAR.

SERVICE APPEAE NO. 612/2014

Date of institution ... 28.04.2014
Date of judgment ... 21.09.2016

Shakir Ullah S/o Umar Khan, Ex-Chowkidar GMS Mani Khela -
R/0 Mani Khela, Tehsil & District Charsadda.

(Appellant)
VERSUS

. Secretary Education Khyber Pakhtunkhwa, Péshéwar.
. Director Education School & Literacy, Peshawar.

Sub-Division Education Officer (Male) Charsadda
: DIStI‘lCt Account Officer, Charsadda.

1

2

3.. District Education Officer (Male) Charsadda.
4

5

. (Respondents)

APPEAL UNDER SECTION 10 OF SERVICE TRIBUNAL ACT 1974 AGAINST
OFFICE ORDER Endst No. 5568-68 DATED 03.08.2013 " OF THE
RESPONDENT NO. 3 WHEREBY THE SUSPENSION PERIOD w.e.f 23.05.2009 .
to 30.04.2012 WAS TREATED AS LEAVE WITHOUT PAY AND AS SUCH. -
SALARIES OF SUSPENSION PERIQD WERE WITHHELD

i

" Mr.-Javed Ali Muhammadzai, Advocate ~  For appellant

Mr. Ziaullah, Government Pleader . For respondents
MR. ABDUL LATIF ‘ _ .. MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH ' . ... MEMBER (JUDICIAL) . -
JUDGMENT
ABDUL LATIF, MEMBER:- Facjts giving rise to the instant appeal are that

the appellant was appointed as Chowkidar at GMS Mani Khela vide office order dated

- 01.08.1984. That during his service, the appeIliantA was falsely involved in a murder case

vide FIR No. 308 dated 22.05.2009 Under Sec_;tion 302/34 PPC, Police Station Sardheri.
That the services of the appellant were suspended vide office order dated 29.07.2009 w.e.f
23.05.2009. That after trial, the Sessions Judge Charsadda acquitted the aﬁpellant vide

judgment and order dated 16.07.2013. That after acquittal the appellant approached to the




.
.,

respondents for salaries of suspension period. That respondent No. 4 told the appellant that
he is going to submit pension paper to the concerned authority and he will be paid his entire
outstanding salaries alongwith pension amoun?t. That during process of preparation of
pension papers, on 10.01.2014 the appellant canie to know that respondent No. 3 vide order
dated 03.08.2013 has ordered to treat the servic:es of suspension period w.e.f 23.05.2009 to
30.04.2012 of appellant as leave without pay. EThat the appellant preferred departmental
appéal against the impugned order to the responident No. 2 on 13.01.2014 but the same has
not been decided by the respondent No. 2/appellate authority till date and hence the instant
service appeal with a prayer that on acceptancei of this service appeal the impugned order
dated 03.08.2013 may kindly be set-aside and rfespondent‘s_n‘l-ay also be directed to release
the due salaries of period w.e.f 23.05.2009 to 30?04.2012 of the apbellant.

2. The learned counsel for the appellan‘:i a;'gued that the impugned order dated
03.08.2013 was illegal, against the law and rules on subject. He further argued that no
show-cause notice what so ever was issued to the appellant before passing the impugned
order dated 03.08.2013 and thus appellant coi'ldemned unheard. He contended that the
appellant had been honorably acquitted from theg charges by the competent court of law and
the appellant was entitled to be paid salaries oif suspension period. He further contended
that- under Article 193 C.SR the respondent%s were bound to release all salaries of
suspension period to the appellant. He prayed tflat on acceptance of this service appeal the
impugned order dated 03.08.2013 may kindly ?be set-aside and respondents may also be
directed to release the due salaries of perioél w.e.f 23.05.2009 to 30.04.2012 of the
appellant.

3. The learned Government Pleader resisteél the appeal and argued that the appeal was
not maintainable. He further argued that being? involved in a criminal case the appellant.
remained fugitive from law and did not performiany duty»during the long period of absence
from 23.05.2009 to 30.04.2012 adding further tilat the said period of absence was already
treated as leave without pay and in the light }of Notification of Government of Khyber
Pakhtunkhwa Establishment réﬁa"Adﬁiinistratior%l D:e;;artment Regulation Wing No. SOR-

1(E&AD)1-19/81/Vol-IV dated 23" July 2011. He also relied on this Service Tribunal
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judgment dated 20.05.2015 in Service Appeal No, 23/2013 titled “Muhammad Alam-vs-
District Education Officer Charsadda and others and decision dated 20.09.2016 in Service
Appeal No. 138/2013 in case titled “Hayat dul-vs-Secretmy Elementary & Secondary
Education and others and prayed that being iderfltical in nature the instant appeal may also
be decided and dismissed on the analogy of the siaid case. |

4. Arguments of learned counsels for the paérties heard and record perused.

5. From perusal of the record it transpired fhat the appellant waé involved in a murder
case vide FIR No. 308 dated 22.05.2009. He v;'as suspended by the relevant authority on
29.67.2009 where-after he remained behind thie Bar. On his acquittal on 16.07.2013 he
approached to the department for release of his s%alaries. The respondent-department in light
of Notification of Government of Khyber Pakhtiunkhwa Establishment and Administration
Department Regulation Wing No. SOR—I(E&%AD)I-]Q/SI/V ol-IV dated 23" July 2011
denied the payment of salaries for the period hef remained absent from duty and treated the
absence period of the appellant w.e.f 23.05.200%9 to 30.04.2012 as leave without pay. We
in the circumstances, do not find any merits for ireating the period of unauthorized absence
of the appellant as duty for the purpose of dr'afwal of arrears of pay as such payment of
salaries could not be justified in such circumstances and in this regard the arguments of
learned Government Pleader on the principle of% ‘No work No pay’ as held by the superior
court in various judgments relied upon during ?the course of arguments. Being devoid of

merits the appeal is dismissed accordingly. Pe{rties are, however, left to bear their own

ada

(ABDUL LATIF)
Member

costs. File be consigned to the record room.

ANNOUNCED
21.09.2016

(PIR BAKHSH SHAH)
- Member B
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21.09.2016 Counsel for the apﬁellant and Mr. Ziaullah, Government Pleader

for respondents present.

Vide our detafled juﬁgment of today placed on file, this appeal is -

disposed of as per the saidlg detailed judgment. Parties are, however, left

. to bear their own costs. Filé be consigned to the record room- 7/
- T
ANNOUNCED ‘ ( } »

21.09.2016

(ABDUCTATIF)
MEMBER

MEMBER
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22.09.201_5 . Appellant with counsel and Mr. Faqgir Ahmed, Junior Clerk
alongwith Addl: A.G for respondents present. Written comments
Asubr'nitted. The appeal is assigned to D.B for rejoinder-and final hearing

for 22.12.2015.

22.12.2015 Counsel for the appellant and Mr. Wisal Mihammad, ADO
(Legal) alongwil’h Mr. Ziaullah, GP-for respondents present.
Rejoinder  submitted.  To come up  for 'argumenls

}Oﬂ ) 2405 ‘_%%

n—
Member Memyer
2452016 Counsel for the appellant and Assistant AG for

‘respondents present. Counsel for the appellant requested for

adjournment. Adjourned for arguments on 21.9.2016.

Mjmbef . ember




Counsel for the appellant present. Learped counsel for the
howkidar in Education

ered vide FIR No. 308

5 . 02.04.2015 | _
: ' . appellant argued that the appel_lant was serving as C
" Department when: charged in a criminal case regist

u/s 302/34 PPC dated 22.5.2009 registered at P.S Sardheri. That after

acquittal the appellant was reinstated in service but his period of

detention in judicial lock up was considered as abscondence and treated

as leave without pay vide impugned order dated 3.8.2013 against which

the appellant preferred departmental appeal |on 13.1.2014 which

. PR

remained un-responded. That limitation would not run as the issue

pos;‘ted ‘

urity & Process Feg .

pertains to the pay and pension of the appellant.
That the appellant is entitled to full pensionary benefits by treating

the period of absence as on duty.

. Points ufgéd need consideration. Admit. Subject to -deposit of

security and lproc‘gss fee within 10 'days, notices be issued to the

S L A :
respondents for written reply/comments for 26.6.2015 before S.B.

Ch%an

L
Y

26.06:2015 Appellant in person, M/S Khurshid Khan, SO for respondent No.
' "1, Javed Ahmed, Supdt. for respondent No. 2 and Fagir Ahmed, Junior
Clerk, for respondents No. 3 and 4 alongwith Addl: A.G present.

| R - Rppellant De ' .

Red'uested for adjournment. To come up for written reply/comments

!
Chat?nan

on 22.9.2015 before S.B.




fi

i
1

Reader Nole:

21.01.2015

24.02.2015

L

! )
Since 20" January has been declared as -gpublic hol_ida)l( by

e 1 . . i
the provincial . government, therefore,  case 1s . adjoutned to

Yo I ‘ll: {
2(’.02.2015 for the same. i oo l | | s
1 B H 1
: s :! . ' o |
{ZZV/' B
cader ,
| Coe
' ! L |
i S AL :l ;l_ )
I
:F H
M |
No one is present on behalf of the ;appellant. N(‘j'tii;cei be | ]

issued to the appellant/counsel for the éppellant. 'l‘*o.‘come'i‘up, for
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preliminary hearing on 02.04.2015.
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| Form- A « v
ly . -
' FORM OF ORDER SHEET
C_ourt of
~“Case No. 1292/2014
S.No. | Date of order . | Order or other proceedings with sig'nat‘uré of judge or Magistrate
- [\ Proceedings ' :
VN T
1 MR _. 3
9 i
1 -30/10/2014 The appeal of Mr. Fagir Ali presented today by Mr. |
' . i Javed Ali Mohammadzai Advoca;te- may be entered in the
i . : : ’
{ | Institution register and put up to the Worthy Chairman for
preliminary hearing.
@g@b
REGISTRAR —

bt

This case is entrusted to Primary Bench for preliminary

hearing to be pufuptl'n:ere on ;2 0~ ]~ Q Z?/\B .

——— e



Form- A
FORM OF ORDER SHEET “
Court of -
Case No. 612 /2014
S.No. A Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 02/05/2014 The appeal of Mr. Shakir Ullah resubmitted today by
Mr. Javed Ali Muhammadzai Advocéte may be entered in the
~Institution register and put up to the Worthy Chairman for
preliminary hearing. . n
RE(ﬁSQ‘AR '
2

5-8-h0/ 9

This case is entrusted to Primary Bench forpreliminary

hearing to be put up there on '/é — ,é ,-—‘;)\0/9




The appeal of Mr. Shakirullah son of Umar Khan Ex-Chowkidar GMS Mani Khela Distt.

Charsadda, received today i.e. on 28.04.2014 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- Law under which appeal is filed is not mentioned. _
2- Copies of pension documents mentioned in para-8 of the memo of appeal (Annexure-B) are
not attached with the appeal which may be placed on it.
3- One copy /set of the appeal along wuth annexures | i.e. complete in all respect may also be
. submitted with the appeal. :

No. 67/ /s.T, . ' _ o
Dt.-i /2014, ' \
' REGISTRAR'
_SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.

Mr. Javid Ali Adv. Peshawar.,

|  ter dnvesgpel J SO L
G, Resuhmteid, PP NY
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. | é[% /2014

Shakir Ullah

(Appellant)

VERSUS

Secretary Education KPK and others

(Respondents)

INDEX

Documents

Annexure | Page No.

1 | Service Appeal .

1-3

2 Afﬁdavit

3 Copy of Service Book

| Copy of impugned order dated
4 103.08.2013 along with pension
documents

B 8-10

5 | Copy of the departmental appeal

C - 11

6 | Wakalat Nama

12

Through

Dated: 26.04.2014

~ Advocates High Court

Appellan _
Aﬁ J,

J'wed ‘Ali Muhammadzal'

Peshawar




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

“Service Appeal No.

Shakir Ullah S/o Umar Khan, Ex-Chowkidar GMS Mani Khela ,
| ... Rbo Mani Khela, Tehsil & District Charsadda

A‘ (Appellant) |

" VERSUS
1)  Secretary Education Khyber Pakhtunkhwa, Peshawar- |
2)  Director Education School & Literacy, Peshawar -A
3)  District Education Officer (Male) Charsadda
4)  Sub-Divisional Education Officer (Male) Charsadda
5)  District Accounts Officer, Charsadda |

= (Respohdents)

u/s :“,g.jy._w/éefwzmimtnn ’ o
Appeal fagainst office order Endst No. 5568-68 dated -
03.08.2013 of the respondent No. 3 whereby the
Suspension period w.e.f. 23.05.2009 to 30.04.2012 was.
treated as leave without pay and as suph salaries of

suspension period were withheld.

Prayer:

%&— On acceptance of this Service Appeal, the impugned. .~
'}2\\\‘\ \“1 order dated 03.08.2013 may kindly be set aside and

:";:Sﬁ?&t&itt&d €87 respondents may also be directed to release the due |

nd filed. ' 3 '
salaries of period (23.05.2009 to 30.04.2012) of the

appellant. | -

1




1y

2)

3)
4)

5)

6)

7

8)

D

Respectfully Sheweth,

That the appellant was appointed as Chowkidar at GMS Mani.
Khela vide office order dated 01.08.1984. (Copy. of the service .- |
book is attached as Annexure A) '

That being so, the appellant joined his duty and performed'his' o

duty with honesty and to the entire satisfaction of his superiors.-

That during his service, the appellent was falsely involved in a
murder case vide FIR No. 308 dated 22.05.2009 Under Secuon
302/34 PPC Police station Sardhen

That becéuse of above mentioned false ‘rnurder case, the Service
of the appellant was suspended w.e.f. 23.05.2009 vide office

order dated 29.07.2007.
=AU

That after frial, the Sesswns Judge Charsadda acqultted the

‘appellant vide judgment and order dated 16.07. 2013

That after his acquittal, the appellant approached to the -
respondents and asked them to release his salaries of above =

mentioned suspension period.

That the respondent No. 4 told the appell'ant that he geihg to
submit the pension papers of the ‘appellant to the concerned
authority and he will be paid all his outstandmg salarles alongt'-

with pension amount.

That during process of preparation of pension papers, on

10.01.2014 the appellant came to know that re_spendent 'N-o.,3.‘ -

vide order dated 03.08.2013 has ordered to treat the service of :
suspension period (23.05.2009 to 30.04.2012) of appellant as
leave without pay. (Copy of impugned'order dated-03.08.2013 -

along with pension documents is attached as Annexure B)




9)

GROUNDS

A)

B)

©)

D)

Dated: 26.04.2014

3

That the appellant without last of any time, preferred a

departmental appeal against the impugnéd order to the

respondent No..2 on 13.01.2014 but the same has not beén_

demded by the respondent No. 2 / appellate authorlty till now ‘~

‘hence this appeal on following grounds inter alla (Copy of the ”

departmental appeal is attached as Annexure C)

That the impugned order dated 03.08.2013 is 1llegal agalnst the

law and rules on subject.

That before’pas'siflg lmpugnedr order dated 03..08'-.‘2‘1.03, no show';,_ o

“cause notice what so ever was issued to the appellant and

appellant was condemned unheard, hence the impugned order is

against natural justice.

- That the appellant has been honourably acquitted 'from_criminal o

charges by the competent court of law and as such the appellant

is entitled to be paid all his due sal‘ai'ies of suspension peribd.

That under Article 193 C.S. R. the respondents are bOUnd to_ e

release all salanes of suspenswn period to the appellant

It is, therefore humbly prayed that on acceptance of this

-appeal, the impugned order'may kindly be set'aSide-ahd Afh,‘e‘"j L

réspondents ‘may also be directed to release the Outstanding' B

salaries of the suspension period (23 05.2009 to 30.04. 2012)

,MJ/ L

Appellant

Through : _ﬁ;E f s

“Javed Ali Muhammadzai
Advocates High Court
Peshawar .

of the appellant forthwith.

] N
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2014

Shakir Ullah

_ -(Abj)éilan’t)  '_ .'
VERSUS

Secretary Education KPK and others

(Respondents)

AFFIDAVIT

I, Shakir Ullah S/0 Umar ‘Khan, Ex-Chowkidar GMS Mani Khela R/o Mani :_.'
Khela, Tehsil & District Charsadda, do hereby solemnly affirm and decla‘ré

on Oath that the contents of service appeal are true and correct to the beSf of-
my knowledge and belief and nothing: has been concealed from this
honourable triBunal. , |

DEPONENT




Note:—The catries in this page should be rinewed or re-attested at least every -five years and

‘lines 9 and 10 should be dated.

1. Name | . | , E .. S/Ml'/g(%/{ CE
2, Race . ' . WA“/“ ; .:

3. Residence o | . ,//fé/y /L/d,,,kl_/,g 7’1, [/mr

3 ’ ¢Dl57’7 /Oifg/dacw ‘-/

4. Father’s name and residence

[/mr Kha . V//f/?( Ane ﬂ/m,@
Tel: (larf»owéé /‘ﬂ/

m -

nearly as can be ascertained

Datc of birth b Chnsuan rfa as N
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, e

rd J"x;z 71/ fﬁ i (‘1[. éd‘

)»Hl—"'
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6. Exact height by measurement ..

7. Personal marks for identification ..

8, Left hand thumb and Finger impres-
sion of (non-ngctted) officer

Ril‘;lg Finger

Little Finger. 3

FoI;c Finger

9. Signature of Government servant,

10 Signature and di-signation of th¢
Head of the Office, or other Attesting
Offuer .
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' Memo:
' ~ | RN R A ;
“The pension papers qlung with other rclcv-mt documcnts and scr\hce boo v_m
. r/o Shakir ullah 1ix-Chowkidar GPS M ini Khela is re- qubmutcd wuh the’ rcm'lrks that
. l. The above 'chowkidar was involved in a murdcr case ‘and _.susp‘cndcd from
x service we £ 23/05/2009. 5 '
2 Mier trailing the case the chowkidur concerned was re-instated by the DEO
- ) M) Charsadda vide order No.5565-68 dated 03/08/2013 decision announced:
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on 27/07/2013 (€ opy attached).

- I\c.xxon of late submission that the chowkidar conccmcd was rcmrccl from
'( L" 8/ ~

A
L av\ %,, £ S Z.usmn announced on 27/07/2013.
.y i
-I}/ c kl« has been paid up salury upto 3708/ ’()n*; and absconder peviod. trcnlud ns

leave withour pay w.e.l 23/05/2009 1o 30/04/2012 by the’ compctcnt

ey L p—

T ey o

ST e ey

/ suthority te. DEO (M) Charsadda (Copy attached).

' B ehie By ot the absone T i i requested dae pension paper of the ofticial

SUR-DIVISIONAT BRUCATIONEOFFICER
(MALLY CHARSARAM

concermed oy bindhy be lomoareed please,

N”QZ/._«.[S/___. File \!o /0& ./ Date _ 77/'5 .' ‘/2014 o

\A(w on 30/04/2012 but his case was under u'ul of the court mthonlv as’




- LQIcE o T DISIPK'] EDUCATION 0 O

(MALL)) CHARSADDA

| 1é'f,0Fr ICE ORDF

0n 1cach1n° the age of supc

:(BPS 02) GPS Manl Khela is fhercby

”,cffcct from 30/04/2012 After Noon Wl[h
;und01 the rules. His dalc‘of birth fcco

- Sanction for 180 days lcave cncashment

|- accorded in his favour.
. Ncte: Necessary entry (o (hi
- Boek. '
e

Dat

Endst Yo S b1

‘Copy for information to ‘the:

. Sub-Divisional Education Officer (
. Official concerned '
Olilcc ile

A w0 —

allg

- District Accounts Officer Charsadd

-

'
v
[
L
|
|
|

rannuation, Mr.

Shakll ullah Chowkldn o

. ~ . ) ‘|:!:
wed to retire {rom Govt Service with”

-

Iull pcnblonaly bcncflts as admlssxbl’f
rded in his service book 13 01-05- 1952.
in licu of LPR (hol dle]Cd)‘ 1s ulso {

s cllect should be made in his Service

3

(MOIN UD DIN)
DISTRICT EDUCATION OFFICER
(HALE) CHARSADDA

cd —7 / -

-

/2013

iulc)‘Charsadda

Sub Dmsnonallfdu' »

-'(M) Ch arsad




il - porony
oy gAY vya‘yf wuspl  SW5 .‘
e 2 T N

aadl N
I V% “/W/W?Wé»;

. ””7””5 W “7 7@7’6’% W/?"’W"f/f/&’ Yo
ey gy o it Sy
WZWW ffm IR
| “”Z”“’/W" <

> ,« 2
f il i
Ly 0’%77&(/%7 g/
174/% g J ubndiat A 7 (€

T@m/ d,w;aa/f%" ﬁ WI/C&*]?/[;‘ ,,,7,
>0 2L 6/ W/Lg/w? ‘7‘ ]!bv;/z//y W
rey oy

ﬁ%/w« g 8 1"’2 W e 7
_.//m ’7‘7%/“&/.7 47/7 -
Ay wrey WY JT L '
Xv?y WM{: Adsg
Tayv 4
f?)??,c /1,()::7 vy W7 /f“”}”m“/ /7(/0
| /’/J%/ 7 /5)’2’7‘."7’*730 )»vﬂog/w/ =y /’/A‘@j/&(

(=

Aa’}"‘”#‘/"/ Zuw/ ye )/ v w2 IYY 70"7/7?%”
b (Btog b0y prord worsedng L ffmw
Y s pope ’/%/f“f”/” prese et
B

@'—" wupf Y awevySRY oI “'f”ﬂ




———y . LI - - - o -

o & 1P b )

s
P8 N

I ‘-’V’E_pjz’ | : ' d/’/’l/ 28 ,-7‘/)”. 3
rt{ R R

. s
Seepe (& W

-/7“7/ B

?

T
AN N2 Sspdl e | ;._:,»‘«‘Lig‘u.f U osnnn i
v %/Z//iﬁ‘fﬂo C Y L T
RIS F S il oo et IS S |
B G2 s oy Leds ey /’,.J._Lto"l//.,»udzf
NN urf{;J;lBﬁu"/jtﬁwbgdrﬂwwﬂi,/u/}aﬂ
St SN SPESI s (ao s n NB L5,
o/:/g:«/r‘-’)_fw Ers(2 65/ Sazzs db}% df/'l&f A 7 J,v’ sl
Ll ol A OIS L S5 S i
L unJ o bt o 12 o $Hoi2 s o o lonsl K 0506, 5
£,:A’5*é,’ﬂf,;lgﬁ.gf;? uf.'.»ﬁfu!-/»?n d::."wy":i'b/? ;}VE/J'AJ, 3.
UﬁkLwMﬁ:?n/;Lc;pg 5L 09 rl&&@;t‘(j:ﬁfmaw
_‘a/p/,@w@t_d%ufv.qﬁlzdmﬁﬁ

gt e |

s —

alt

Bl

.\f-*

4




' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

* Service Appeal No.612/2014

Shakir Ullah
S Vs _
Govt. of Khyber Pakl}tunkhwa & others

s A INDEX
| SNo | Description : L Annexure Page
1 | Comments - ] : 1-3
2 .| Affidavit . 4
|3 | Notification/ Befler @/«‘é/ A : 56

re

Respondent No.3
- District Education Officer
(Male) Charsadda
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.612/2014

Shakir Ullah
, Vs A
Govt. of Khyber Pakhtunkhwa & others

| Written cbmments on behalf of Respondents

. Preliminary Oblectlon

' Respectfu]ly Sheweth

That_ the Appellant has no locus standi and cause of action.

.~ That the present Appeal is wrong, baseless and not maintainable, it shows no

strong cause to be taken for ad)udlcatton therefore, the same Appeal is liable to-

be re]ected / d1smrssed

- That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence -

the same is liable to be dismissed with the order of special compensatory costs

- in favour of Respondents.
“That no legal right of the appellant has been violated, therefore the appellant

- has no right to file the 1 instant appeal.

That the Appellant is completely estopped/precluded by his conduct t0 file this
Appeal.

Appe]lant has got- come to this Hon” able Tribunal with clean hands. The

Appeal also suffers from mis-statements and concealments of facts and as such

- the Appellant is not entitled to equitable relief.

That the Appellant have no right to file the instant Appeal and the Hon’ able

services Tribunal have. got no jurisdicton to adjudicate upon and the Appeal is

_- liable to be dismissed.

-

'PARA WISE REPLY ON FACTS:

1.-

| That the Para relates to the personal information of the appellant hence needs

no comments

As 1s replied 1n Para-1.

- Needs no comments.

e, o



@ .

Denied that the appellant was involved in a murder case therefore his setvices

- were suspended in accordance with Law, Rules and Policy.

That though the appellant was acquitted by the Hon’ able Dlstrlct and session
judge Charsadda vide the judgment dated 16/07/2013 thrqugh a compromise
deed however both the jurisdiction are different in nature and can run side by

side.

Though the appellant may have approached the office of the Sub-Divisional

- Education Officer (Male) Charsadda but is not entitled for atrears of salaties

for the period for which he has been remained absent from his duties.
Denied that the answering Respondent No.4 made no such like commitment in
respect of salaties for the period in which the appellant remained absent from

his duties.

In reply to the Para it is stated that the appellant has been treated in the light of

crystal clear Notification of Government of Khyber 'Pakhtunkhwa_

Establishment and Administration Department Regulation Wing No.SOR-

IHE&AD)I1-19/81/Vol-IV dated the 234 July 2011 and the judgments

delivered by this Hon’ able Court and of Apex Court of Pakistan. (Copy of
Notification is annexed as Atmexurc-A). -

Denied that the Departmental appeal moved by the appellant' was of no
consideration because eatlier on dated 03/08/ 2013‘the appellant has been
reinstated through the judgment of the Hon’able District and Session Judge
Charsadda announced on 27/07/2013. | -
Furthermore the answering Respondent No.3 on the basis of judgment dated

27/07/2013 issued office order annexed with the appeal of the appellant on

- page-8 as annexure-B, in which the period of abscondence ie. from

23/_ 05/2009 to 30/ 04/2012 have been treated as leave \xzithouf-pay SO 28 to

enable the appellant to get his pension and gratuity.

GROUNDS:

A.

Demed that the order dated 03/08/ 201’) is in accordance with Law Rules and

_ dJcta laid down by the Hon’able Supetiot Court of Pakistan.

That the Para is wrong, misstated and bascless therefore denied.
Denied, that the appellant has been acquitted on the basis of compromise,

hence not entitled to be paid the salary of suspension petiod.
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D. . That the Para is based on legal proposition hence needs interpretation which is

the sole jurisdiction of Hon’able Coutt.

‘~IT IS THEREFORE MOST HUMBLY PRAYED - THAT ON

ACC‘EPTANCE OF THIS WRITTEN PARA WISE COMMENTS, THE

.. APPEAL MAY GRACIOUSLY BE DISMISSED  AND "ORDER - OF

EXAMPLARY COST MAY ALSO BE AWARDED IN FAVOUR OF

"ANSWERING RESPONDENTS, SO AS TO CURB THE MENACE OF ILL

PRACTICE OF TEASING THE HONEST, LAW OBSERVING AND

. LOYAL OFFICIALS.

Respondents:

3. District Education Officer (Male) Charsaddamrm==

4. Sub-Divisional Education Officer (Maie) Charsadda ....... &-'S\ ..... |

5. District Accounts Officer Charsadda
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
: - TRIBUNAL PESHAWAR

Service Appeal No.612/2014

Shakir Ullah
Vs
" Govt. of Khyber Pakhtunkhwa & othets

e . AFFIDAVIT

| ‘ ‘ ‘ |
| I Mr. Siraj Muhammad DEO (M) Charsadda do heteby solemnly affirms
i : A A

|

- that the contents of the Para-wise comments submitted by respondents are true and

| corré;t and nothing has been concealed intentionally from this Hon’ able Tribunal. :

Deponent‘

Siraj Muhammad
DEO (Male) Charsadda
CNIC: 17301-2831355-9 -
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GCOVERNMENT OF KHYBER PAYHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT

No.SOR-I{E&AD)1-19/81/Vol-IV
Daled the 23" July 2011

To, "
The Secretary 10 Govt: of
Khyber Pakhiunkhwa, , .
Elecmentary & Secondary Education Department, .
Pcshawar. , o

Subject: - CONSIDERATION OF ABSCONDER_ PERIOD AS LEAVE

. WITHOUT PAY . .
Dear Sir,

| am directed to reu:r to Clemeniary & Sccondary Education

Department’s letter No SO(PE)Reinst/ 2010 dated 09.06.2017 on the subject noted

abave and to say that teacher concerned has already been re-instated by DCO but

aclually his not performed the duty duri during abscondenc pcnod hence period of

——— s - -

absence from 01.09.2008 to 24.05.2010 may. be treated a: leave without pay.

’-———..

e g

Opmu)n of Law Pepartment tendered vide NO OF’ 5(113)LD/2010/76C0 dated

- o - ——

—

4 .()5.20 11 is supported:
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page €)

Better copy
: Government of Khyber Pakhtunkhwa

Establishment and Admn Department .
{(Regulation wing)

No.SOR-1{E&AD)1-19/81/Vol-IV -

Dated the 23" July 2011
To
The Secretary to Govt. of,
Khyber Pakhtunkhwa,
Elementary & Secondary Education Department,

Peshawar.

'SUBJECT: CONSIDERATION OF ABSCONDER PERIOD AS LEAVE WITHOUT PAY

Dear Sir,

| am directed to refer to Elementary and Secondafy Education.

Depa_rfment’s letter No.SO(PE)Reinst/2010 dated 09/06/2011 on the subject noted

_'abO\)e a“nd to say that the teacher concerned has already been reinstated by'DCO but .

actually has not performed the duty during abscondence period, hence period of
absence from 01]09/2008 to 24/05/2010 may be treated as leave without pay. Opinion
of Law depart_m‘ent tendered vide NO.OP 5(113)LD/2010/7660 dated 14/05/201'1 is

* supported.

Your's faithfuiIV,

(Muhamm.ad Qasim)

%j Section Officer (Reg-I)




'BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 612/2014

. Shakir Ullah -

(Appellént) -

VERSUS

- Govt. of KPK and others

(Respondents;.)-

REIOINDER TO WRITTEN STATEMENT
'ON BEHALF OF THE APPELLANT

- Respectfully Sheweth, 'A
On Preliminary Objections:

Al the.'_p'reliminaryjobjeétions taken by the respon_dents" are i

incorrect and wrong. The appeal in hand is well within tirne and

" maintainable in its present form. Moreover, the appellant has =~

got locus standi tolﬁle the present appeal.
'ON FACT:

1- 3] Paras No. 1 to 3 of the appeal has not controverted by the”

| respondents in thelr wrltten statement / reply, hence |

need no reply




4)  Inreply of Para No. 4 it is submitted that the appellant has
- -been acquitted by the competent court of law and as su_ch ~
" he is entitled for all salaries of 'Suspensioh period under ©

law and rules on subject.

Sj As per law and tules on subject, on acqulttal the appellant '
-is entitled for salarles for the perlod of the suspension / -

absence
6)  As per above paras -
- 7)  Incorrect.
8) | Incorrect. It is well known proposition of law that any
Adrhinistrative Notification cannot prevail ~over ' the
substantive law and rules. The law and rules on sub]ect '

entltled the appellant for the salarles he. clalmed in the g

instant appeal. -
©9)  Incorrect. Depaftmental appeal was not .con-si.dered by -
| respondents / department as evident from the written
statement.
ON GROUNDS:

‘a)  Denied, the impugned is against law and tules on subject. -

b Incorrect, as per law, and rules the appellant is entitled to )

be paid the all the salaries ofsuspenSion'period. e

_d). ‘-AUnder Artlcle 193 CSR. the respondents are bound to

release the salarles of the appellant

o
r‘ {/



It is, therefoi‘e, humbly re'que'sted that on acc'e-ptance'
“of this re]omder, the appeal of the appellant may -
kindly be allowed as prayed for. |

| Appellant S
“Through Aj
Javed Ali

D | Advocate, Peshawar
Dated: 19.12.2015 | |

- AFFIDAVIT
| .I do hereby solemnly affirm and declare on Oath that the contents. of

. thlS Rejoinder are true and correct to the best of my knowledge and

.belief and- nothing has been concealed or misstated from thlsy'_-

Honorable Trlbunal

o /-L-’
‘;,i/// AJ,,

"DEPONENT




