S.No. | Date of -Order or other proceedings with 51gnature of Judge/
- | order/ Maglstrate ‘ o
| proceedings : : .
S 2 3 ]
: L
KHYBER PAKHTUNKHWA SERVICE T RIBUNAL
PESHAWAR.
. Setvice Appeal No. 402/2015,.
JUDGMENT
20.08.2015 PIR BAKHSH SHAH, MEMBER.- Appellant'
L w1th hlS counscl (M/S  Noor Muhamrnad Khattak & S

Amanullah Marwat Advocalcs) Govt Plcadcr (M1

Ziaullah) with Kibaz Khan, SO and Yar Gul, Assttant for |
the official respondents and private :respondg'nf No 4 with

counsel (Mr. Muhammad Asif YoﬁSéfzai', Ad\-focate) p'r'esént..‘ .

2. Arguments heard and record perused.

3. During the course of arguments, it transpired that.
the appellant, according to-opinion of the Staﬁdi'rig'll\-'/'[édicél‘ -

Board dated 08.04.2015, is Ischemic Heart patient sirice

2004 according to which he has been advised to avoid long
frequent jokurney», cold & high attitude/exposure (hypoxia)

and to avoid excessive exertion and hard work. Further that

“his ienure on the dispu’fed Vacaricy has not y'et cén{ple.ted It.'
‘was also revealed by prlvatc rcspondcm (I)1 AbdurlRau[)'
A that gccrclary, Health Dcparlmcnt aftcr glvmg dudlCI’ICC loi ¥4
the apﬁellant, had sent his case tc_) th¢ Dl_recto_r .(.)enerall," "

Tealth Services to be accommovd‘atcd in PeshaWa_’r and thaﬁ :




his case was accordingly forwarded to the competent| .-

authority, outcome of which is yet awaited.

-4. : | In the stétg:d situation; ‘tﬁe lrlbundlmstcad of '
direct interference in the matter df 1ransfer Woulic‘iA like to’
remit the case to the respondent-department to dec,igi_é. case of
the appellant :at,thel‘ carliest. The abpeal is dlsposed of o

accordingly. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
'20.08.2015

.- (PIR BAKHSH SHAH\)_/{ L
o MEMBER |

(ABDUL LATII*
MEMBER

e ~—;-.:‘:_Az-v.-’ o




14.07.2015. | Mr. Noor Muhammad Khattak, Ad{/océte Filed Wakalatl
| ' _ Nama as well as rejoinder on behalf of-the appellant which is
pAlace‘:d on file. ‘Mr. Ya-r Gul Assistantf alén‘gwith Mr."Usfﬁdrit S

Ghani; Sr.GP for official l'espondem:S and counsel for pri.vate

re‘spondem present. This was observed thaf déspitéibeing' allowed

to contest the appeal vide order of this Tfibu_hél dated O8.06.2015__, ,

hzﬁne of ‘priyate jrespondent (Dr. Abdul RAuf) hés ndt"-: :b'.eé‘nA

_ r@ﬂected in the appeal. The ofﬂces'sdirect.eld io cio. the sarﬁe.

Learned cgtlnsel for -1he appellant béiﬁg fresh?y engaged‘he has

nol»been 'p1'¢pa1‘ed arguments thich he-A_may giaﬁtgd timez-gégg, :

requested for adjournment, hence the éppeal 1s adjourhed." To -

come up for arguments on 03.—-.02."20/ f The restrain order

shall remain intact till the date fixed.

Member
3.8.2015 ~ Appellant with counsel, St.GP with Yar Gul, Asstt. - |
and Qibas Khan, SO for official respondents and- private , /.

respondent No. 4 in person. The learned Member (Judicial) is
on leave, therefore, case to come up for arguments on .

2,5/08"20/ {" . The restrain order shall remain i'nf[ac,tvtiﬂ'

the date fixed. ‘ e

MEMBER



6?'»' -4 29.05.2015 Appellant‘ with counsel, M/S Sabir Khan, SO and Yar Gul, Seniior -
) Clerk alongwith Assistant A.G for respondents present. Requested for
adjournment as written reply has not be prepared.

One Dr. Abdur Rauf petitioner has subrhitted'application for his

impleadment as respondents. He has also submitted another application
: for‘suspending the order dated 15.5.2015. To come up for replies and .

arguments on appllcatlons on 8. 6 2015 before S.B. T|II the next date of
‘ C?%;‘han -

i
o E o hearing the umpugned order shall remain under suspen5|on '
08.06.2015 s Appellant with counsel (Mian Muhibullah Kakakhel, Advocate),
' “M/S Sabir Khan, S.0 and Yar Gul, Senior Clerk alongwith Mr.Usman
‘Ghani,ASr.G.P for respohdent_s and counsel for applicant present. At"’the
’verylxvc\)utset, learned counsel for the appellant requested for
withdrawal of his Wakalat Nama. In view of the request of the learned
counsel for the appellant, his Wakalat Nama stands wifhdréwn.- Para-
wise comments on behalf of respondents No.1to 3 submltted |
Leamed counsel for the apphcant Dr. Abdur Rauf argued that
he'is a necessary party as he is posted against the‘pos:tlon impugned
by the appeliant; In view of the submission of learned-counsel for the
applicant, the applicant is allowed to contest the appeal. The same is
assigned to D.B .for rejoinder and final hearing for 22.6.2015. Till the
next of hearing, the impugned order stands suspended to the extent of
appellant. |
| :

Chalrman

22._06,2015 R : Appellan‘t‘in peréon and Asstt. A.G with Sabir Khan,
‘ | SO and Yar Gul, Assistant for the official respondents aﬁd
Dr, Abdur Rauf in person present. Due to general strike of

“the bar, counsel for the parties are not -availlab]e. To come up

for rejoinder and arguments on 14.7.2015. The restrain

order shall remain intact till the date fixed. -

-

Member -




3.05.2015 ' Counsel for the appellant present Learned -counsel for the ’

appellant argued that the appellant is servmg as Deputy Director
(Admn) in Provincial Health Department and v1de impugned order
dated 29.01.2015 he was pre-maturely transferred from the post of
Deputy Director (Admn) DGHS Office and posted as Deputy DHO
Abbottabad. That the appellant prelerred departmental appeal agalnst
the said order on 29.01.2015 which remained un-responded and

hence the present service appeal- on 05.05.2015.

A That the services of the appellant are that of Management
ﬁ%T \ Cadre and his posting to General Cadre is violative of the rules. That -
,% “?, i . the pre-mature transferrs® is'also- violative of the posting/transfer
E?‘E _ fpolicy of the Provincial Government, more particularly Rule-4 of tlle
E:? ‘; y ,,/_}{ said rules which guarantees normal tenure of 3 years. That the
_ E ;”3 ) impugned order is passed due to political inte_rvention and that the

<X

. . . . N AR B
appellant is seriously 1ll and not even in a position fo tfavel having

;-~
/ W

Nv\.

13 stunfs.

_Points urged need consideration. Admit: Subject to deposit -

of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 29.05.2015 before S.B.
Notice of stay application be issued for the date fixed. Till then

crwl»zm‘an

status-quo be maintained.
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29.01.2015‘-against which he preferred/made a departmental appeal on 29.01.2015 the period of

This is an appeél filed by Dr. Shamsul Haq today,oh 28704/2015 against the order dated

ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974, which is premature as lai(ii down in an authority reported as 2005-SCMR-890.
As such the instant appéal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

| No. b L,Q /ST |

Dt. 2 El —é‘[ 12015

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o PESHAWAR.
Mr. Mian Muhibullah Kakakhel Adyv. Pesh.

| a2 /3’/0‘_)0’5” ?658

REGISIRAR #> %Yy \f j'l |



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
IN RE:
Service Appeal No. Lo R /of 2015
" Dr. Shamsul Haq son of Habib ul Haq Appellant
7 ~'VERSUS
| _Secretar‘y- Health Govt of KPK and others Respondents
| : _
l INDE X
S.No Description of documents Annexure | Page
l. Service Appeal 1-4
2. Memo of Addresses S
3. Application for Interim Relief 6
4. Affidavit ‘ 7
5. Service Experience of the Appellant ‘A’ 8
6. Transfer Letter dated 1.10.2013 ‘B’ 9
7. [mpugned Transter Order dated 29.1.2015 ‘C lo-n
8. Representation of the appellant ‘D’ /2
9. Medical Documents of the appellant ‘E’ 13-/9
10. Summary dated 30.12.2014 sent to the Chief Minister ‘I’ 0-22
[1. Copy of Letter stopping salary of the appellant & {p Aer. ‘G’ 23.24
12. Vakalat Nama (] AL A s

138
Mian Muk ulltz:-ﬂ Kakakl

Through:

Senior Advocate,

Supreme Court of Pakistan’

Saitultah hib

Advocate, Peshawar

Kakakhel Law Associates
: (Advocates & Legal Consultants)
Dated:  .04.2015 36-C, 2" Floor Cantonment Plaza,
' Saddar Road, Peshawar Cantt

Cell # 0333-9167424




- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR . .-
R
| B.%7.F Provine -
| Service Appeal No. Yo 2 /of2015 Sarvico Tfi :
o : . ®lary No._.
. .Dr. Shamsul Haq son of Habib ul Haq, @a
- ‘resident of NC Flats # 106, Khyber Road,
Peshawar Cantt... e ... Appellant
VERSUS
1, Secretary Health Government of
Khyber Pakhtunkhwa Civil Secretariat,
Peshawar.
2. Government of Khyber Pakhtunkhwa

through Chief Secretary Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.

‘ W.)/ 3. Diréctor General Health, Khyber Pakhtunkhwa
Ao o ) .
Peshawar... ... Respondents

sheet X0 O Abdef Rawps

g oéw?ﬂlg APPEAL UNDER SECTION 4 OF KHYBER =
¥ PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
fe-t - AGAINST THE ORDER OF RESPONDENT No.l

DATED 29.1.2015 - TRANSFERRING THE
APPELLANT FROM THE POST OF DEPUTY
DIRECTOR (ADMN) DGHS OFFICE TO THE POST

& 9?'@@ OF DEPUTY DHO ABBOTTABAD.
- ok | S . .
_ WN\U’ Respectfully Sheweth: T
L. That the appellantAis serving in the Health Department since 1.10.1987

and has remained at various posts since then. (Copy of his Service

|

|

|

| -

’ Experience Certificate is attached as annexure ‘A”). ‘ o
|

[N

That the appellant was transferred as Deputy Director (Admn) DGHS
’, Khyber Pakhtunkhwa Peshawar on 3e0Q.2013. (Copy of transfer letter
| ‘;-suamllw@ 0-d8) dated3.Q.2013 is attached as annexure ‘B)
- aad f\led. '

Regletens) S" f} 20"

. .
.




S

&

That the appellant was transferred to Abbottabad against the post of
Deputy DHO Abbottabad on 29.1.2015. (Copy of the transfer order
dated 29.1.2015 is attached as annexure ‘C”).

That the appellant filed a Departmental Representation against the
impugned transfer order dated 29.1.2015 which has not yet been
decided and the statutory period having expired the appellant files the
present appeal. (Copy of the representation is attached as annexure
‘D).

That the appellant is suffering from coronary heart disease and was
admitted in Post Graduate Medical Institute for treatment, investigation
and analysis. The appellant was advised to remain within the station
limits and neither to travel nor to expose himself to extreme hart or
cool. The appellant was allowed 2 weeks leave on medical grouhds by
respondent No.3. On 6.2.2015 , subsequently he was allowed similar
leave upto 15.4.2015 in line with the decision of Standing Medical
Board by respondent No.3. (Copies of the Medical documents are

attached as annexure ‘E’).

That during pendency of the sick leave the Health Minister Khyber
Pakhtunkhwa took a benefit of his absence and got the appellant
transferred vide the impugned order to bring in a person of his own
choice. (Copy of the Summary sent to the Chief Minister Khyber
Pakhtunkhwa dated 30.12.2014 having the wish of the Health Minister
Khyber Pakhtunkhwa dated 30.12.2014 is attached as annexure ‘F’).

That salary of the appellant was stopped on the orders of the Health
Minister mentioned above. (Copy of the letter stopping salary of the

appellant is attached as annexure ‘G’).



10.

1.

13.

14.

©,

That the appellant is a Management Cadre Doctor and the General and
Management Cadre of the doctors was statutorily separated vide
relevant law. The Doctors of General Cadre cannot be appointed
against the Executive and Management posts under the rules. The
incumbent Doctor Rauf Khattak who is being brought in place of the
appellant is a Geﬁeral Cadre Doctor who has served at Karak for only 3
months, hence the tenure of both the appellant and the incumbent were

not complete.

That the impugned transfer order dated 29.1.2015 is illegal, without

Jurisdiction and without lawful authority.

That the law relating to the tenure of Civil Servants and policy thereon
has been violated just to satisfy the whims of the Health Minister and
Chiet Minister.,

That the appellant is a chronic Heart patient and was advised to stay at
the station of his appointment and is under extreme medical care of his

physicians.

‘That the law laid down by the superior Courts is that no transfer can be

made on the behest of the Minister and also the tenure of both the
transferred officials shall be ordinarily complete unless strong public
exigencies are  involved. In this case there is neither strong public
exigency involved nor the incumbent holds requisite managerial degree
to occupy the post, thus the law laid down by the superior Courts in this

respect has been violated.

That the appellant has not been treated in accordance with law and has

been discriminated against.

That the rules of Audi alteram partem have utterly been violated as the
malafides and political influence is so apparent that the appellant’s

representation was also not even decided in negative.



0

It is, therefore, humbly prayed that on acceptance of this Service

Appeal the impugned order of transfer dated 29.1.2015 qua the appellant may

be set aside and the appellant may be allowed to continue his remaihing

period of tenure at the present post under the rules.

Any other order deemed appropriate in the circumstances of the case

may also be passed. The appellant may be allowed to put forward any other

argument/document at the time of hearing of this/Service Appeal.

Dated: 3,8.04.2015

CERTIFICATE:

Through:

ppellant

D
Mian MMhibullah Kakdkhel
Senior Advocate,
Supreme Court of Pakistan

And

(Saifullah Muhib)
Advocate,

Kakakhel Law Associates
(Advocates & Legal Consultants)
36-C, 2" Floor Cantonment Plaza,
Saddar Road, Peshawar Cantt
Cell # 0333-9167424

Certified that as per instructions of my client no such Service Appeal

on behalf of the appellant has earlier been filed in tpys Honourable Service

Tribunal on the subject matter.

dvocate,

I R



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
IN RE:
Service Appeal No: /of 2015
Dr. Shamsul Haq son of Habib ul Haq ... Appellant
VERSUS
Secretary Health Govt of KPK and others ... ... Respondents

MEMO OF ADDRESSES

Dr. Shamsul Haq son of Habib ul Hagq,
resident of NC Flats # 106, Khyber Road,

Peshawar Cantt. .. . . ... Appellant
VERSUS
L. Secretary Health Government of
Khyber Pakhtunkhwa Civil Secretariat,
Peshawar.
2.

Government of Khyber Pakhtunkhwa
through Chief Secretary Khyber Pakhtunkhwa
Civil Secretariat, Peshawar.

3. Director General Health, Khyber Pakhtunkhwa
Peshawar. .. . ... Respondents

ppellant
Through: | 9
=== \

(Mian Mhibullah Kdkakhel)
Advocate, Peshawar.
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BEF ORF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
' C.M. No, / of 2015
| IN RE: =
- Service Appeal No. | /of 2015
l,
. Dr. Shamsul Haq son of Habib ul Haq ... Applicant
VERSUS
Secretary Health Govt of KPK and others ... ... Respondents

APPLICATION FOR INTERIM RELIEF

Respectfully Sheweth:

1.

appeal operation of the impugned tnansfer order

That the applicant has filed the accompanying Service Appeal before

this Honourable Service Tribunal today in which no date of hearing has

yet been fixed.

That the applicant has a good prima facie case and is hopeful of its
success.

That balance of convenience is also in favour of the applicant and in

case the interim relief prayed for is not granted the applicant wnll suffer
irreparable loss.

That grounds of the Service Appeal may be read as integral part and
parcel of this application.

It is, therefore, respectfully prayed that pending disposal of the service
ated 29.1.2015 may please

be suspended. /-
' plicant

Dated:

Through:

Yv——__
Mian Muhibullah Kakakh(l
Senior Advocate,
Supreme Court of Pakistan

An
.04.2015 A
(Saiftllah hib)

Advoqale, Peshawar



@

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR

C.M. No. | ‘ /of 2015

IN RE:

Service Appeal No. /of 2015

Dr. Shamsul Haq son of Habib ul Haq ... Applicant
VERSUS

Secretary Health Govt of KPK and others ... ... Respondents
AFFIDAVIT

[, Dr. Shamsul Haq son of Habib ul Haq, resident of NC Flats # 106
Khyber Road Peshawar Cantt, do hereby solemnly affirm and declare that the
contents of this Application are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourakle Court.

IDENNFIED BY:

(Mian Mubbullah Kakakfiel)
Advocate, Peshawar.

e T
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addressed to The Director General Health Services
Peshawar and not to any official by name
Office Q_’/i £ 091 — 9210269Exchange & 091 — 9210187, 091 — 9210196Fax & 091 — 9210230

No. 1922-% /E-1

[ A

Dated .the Pesh: 7/ I} /2014

* SERVICE EXPERIENCE CERTIFICATE

It is-certified that Dr. Shams-ul-Haq s/o Habib-ul-Hag

His history of service is as under:

‘has joined the Provincial Health Department as Medical
- Officer (BS-17) on 01/10/1987 on regular basis.

S.No | APPOINTMENT HELD FROM TO
1. | AD HO Dir. 01/10/1987 31/12/1990
2. | FSMO Dir. 01/01/1191 07/08/1992
3. | DMS Govt: LRH Peshawar. 08/09/1992 31/07/1993
4. | MO Govt: LRH Peshawar. © 01/08/1993 31/03/1994
5. | AD SH Rehabilitation. 01/04/1994 31/12/1994
6. | Deputation. - 01/01/1995 31/03/1997
7. | MO Health Directorate attached 01/04/1997 10/12/1997
Provincial PIU.
FP.OPM. 11/12/1997 01/09/1998
AD Health Education. ... 01/09/1998 26/02/1999
10.| Proceed abroad. 27/02/1999 08/06/1999
11. | Vice Principal PM School LRH 15/07/199% 15/11/2001
Peshawar. :
12. | Epidemiologist (BS-18) PHSA 16/11/2001 25/11/2002
Peshawar, ‘
13. | Course Director PHSA. 26/11/2002 21/07/2009
14, Project Director Rescue 1122, 21/07/2009 31/12/2009
15. | Director (Admn/operation) Rescue 1122, 01/01/2010 30/06/2011
16. | DG. Rescue 1122 (Additional Charge). 01/07/2011 21/03/2013
17. | M.S DHQ: Hospital Dir Upper. 01/04/2013 30.09.2013
18. | Deputy.Director (Admn) DGHS KPK 01.10.2013 Till date
Peshawar. '
W’ A\

Deputy DIRECTOR (P)
DIRECTORATE GENERAL HEALTH
SERVICES KHYBER PAKHTUNKHWA PESHAWAR

@,7///



= Faeraa g

: GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTM ENT

| Dated Peshawar the 30" September, 2013. -

NOTIFICATION - . 1

. NO. SOH(E-V)1-6512007 The Competent Authority is pleased to order the followung
postmgs/transfers of doctors wnth lmmedtate effect in the public interest:-

| nia act"(;ﬂ ‘y’ou‘& /T

Maragement Cadre DGHS Office Peshawar. - | DGHS . Office Peshawar
. : PR Against the vacant post.

S# Name of'Doctor . From : ‘To
7 Dr.Abdur Rehman (BS-19) .| Deputy Director{Admn) Deputy Director(Personnel)

2. | Dr Shams-ul- Haq (88;19) MS DHQ Hospital Dir Deputy * Director(Admn)

'Management . (Upper) T " |'DGHS Office Peshawar
?’7 e L g Vise S.No.1.:
| 3. | Dr.Laiq Zada {BS-19) PMO DHQ Hospital,Dir | MS DHQ Hosbiiai'- 4.Dir_
| General Cadre .~ . " (Upper) - ' (Upper) Vise S.No.2

. 'SECRETARY HEALTH =
. Govt of Khyber Pakhtunkhwa.

- -

"Ends_t. No. & Date even. "

Copy to the:-

Acco!mtahf Generdl Khyber Pakhtunkhwa Peshawar
Director General Health Servnces Khyber Pakhtunkhwa.
District Health Officef Dir Upper

VMiedical Superintendent, DHQ Hospital Dir dpper
District Accourits Officer Dir Upper .

PS to Minister Health r(hyber Pakhtunkhwa l:’eshawar
PS to Secretary Health. .

Computer Frogrammer Health Department

© NG WN S

. . .
. .
e . PN .-
- o P T ety Sf
e grc - - Aol Lo AP & Xy T T LA valts L ~ = @
s e A v LT o H

( HINA HAFEEZ
SECTION OFFICER (E V)

oy YT,

Doctors ooncerned - :? o - C

i
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Tig marmisaarteny ¢
. |



HEALTH DEPARTMENT

1‘ o

GOVERNMENT :OF KHYBER PAKHTU KH

"‘is\imnﬂmmow

Dated Peuhawar the 29“‘ January, 201&

72874

~ o 1,,_ ]
" NO. somewz-szmzow The:, compétent authonty is pleastd #

tcr Order the

postmgs/tl ansfers of the followrng doctors wnth lmmediate effect |n the pi,lbllc m,terest -

"J

}. -

' AN _j_'o»\. ' 'Remarks
R doctorlofficer | et o |
1. Dr.M.:hammad _ Khan DHO Battagram DHO Charsadda Agamst ;the :
(BS-19) Ce o NI | post of (BS:-19)
| T R » Vice §.No.2/:
2. | Dr.Muhammad ! Nawaz '_DHO’CharZsap!d’a; PMO’ DHQ | Against  Ithe
1(BS-19) R 770 lHospital vacant post of
. o R D Charsadda PMO’ (BS- 19)
3. | Dr.Muhammad = - Ali ' DHO Malgkand: | MS; - DHQ Agalpst ‘the
T (BS-TO) st W T "'Hospxtal post- of (BS 19)
' ' S Charsadda vice'S.No 5!
4. | Dr.Muhammad - Daud | Waiting for | MS DHQ | Agaipst  “the
(BS-19) - | posting . Hospitall, vacant post of
‘ : Battagram . (BS-19)
5. 1 Dr.Saifullah Khalid | MS . DHQ | DHO Battagram | Against - the
(BS-19) .| Hospital- = ' - post of (BS-19)
, Charsadda | - vice 8.No.1:
6. | Dr.Shamsul Haqg (85-19) | Deputy Director | Deputy =~ DHO j Against  .the
o ¢/ (Admn) DGHS Abbottabad | post of (BS-19)
P ) | Office vice S.No.8.
7)”_{ Dr.Abdur Rauf (BS-19) [ Attached to DHO Dﬁpuly ‘Director | Against  the
e Karak. (Admn) -DGHS | post of (BS-19)
_ ) .| Office, Peshawar | vice.S.No.6.
8. | Dr.Minhaj-ul-Hag , Deputy DHO | MS| BBS anlnSI the
(BS-1i9) “| Abbottabad Teachlng post of (BS-20)
: : Hospltal ‘ in ‘his-ov. -pay
: : B | Abbottabad. and scale.
9. | Dr.Shah Jehan (BS-19) [MS -~ MMM | Services placed at | Against  “the
» - . {Teaching - the{ dlSPOSE" -of | vacant post of
Hospital DIKhan. | Chief:-* Executive | (BS-19),
- bropp of Teaching :
: ' ___ Hospital, Bannu . )
10. |.Dr.Wakee! Muhammad | PMO DHQ | DHO Malakand | Against - the
(B8S-19) - | Hospital* post of (BS-19)
Batkhela. :

l
|
]
1
!
' 1
|
i

vi.ce S.No.3.

SF::CRE.TARY HEALTH
Gow of Khyber Pdkl'atunkhwa




Endst. No. & Date E\)en

Copy to the:-

1 Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Director General, Heaith Services, Peshawar.
3. - District Health Gfficer ‘Abbot,tabd/Dl}‘.ﬁ{_hani_Zthrsaan/_

.
[ .

Battagram/Karak/Malakand.

Députy District Health Officer Abbottabad:. Mo e

MS Mufti Mehmood Memorial Hospital DIKhan.
District Accounts Officer Abbottabad/DiKhan/Charsadda/
Battagram/Karak/Malakand '
18  PSio Minister for Health Khyber Pakhtunkhwa.
th PS to Secretary Health Department.
10. Computer Programmer Health Depft
11. Doctors/officers concerned. '

4. .
5. MS DHQ Hospital Abbottabad/Batkhela/Charsadda/Battagram
6.

7

(HINA HAFEEZ)

- — o - =" — R e e ot ¢ et & —— & man ot Ta

o

. i
OFFICE OF THE DG HEALTH SERVICES, KHYBER PAKHTUNKHWA PESHAWAR.
No. 24bl 6 g /B Dated Peshawarthe /¢ / ) . /2015

.','|:
Copy forwarded to the: ; -y

Chief Excoutive Group of Teaching Hospital Bannu. : "

Accountant General, Khyber Pakhtunkhwa Peshawar. -

District Health Officer, Battagram, Charsadda, Malakand, Abbottabad, Karak, D.J.Khan,

Bannu. ;

MS BBS Teaching Hospital Abbottabad.

MS MMM Teaching Hospital D.1.Khan.

MS DHQ Hospital Charsadda, Battagram, Batkhela.

u Assistant Director (Acctt:) DGHS Office Peshawar.

9, PA e DGUS Office Peshawar.

10.  DAUs, Battagram, Charsadda, Malakand, Abbottabad, Karak, D.IKhan, Bannu and Karak

11.  Doctors concerned. ]
12, ALV, DGHS Office Peshawar. ( 7

Por information and necessary action. s
X =7 '
SSISTANT DIRCETOR (P-I)

- 2/ DGHS KPK, PESHAWAR
i L/ 67/ Py

No AL

 “ISECTION OFFICER (E-V)

i
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ot
o
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L\j:’\.pphca

Through:

Subject:

- Dir sir,

SFARar e o
- e -

i

6.

fon + - @ ﬂfnw&ﬂ D
’ Seéretaly Health | W'z) ',9/(&/

. I have successfully perform

- I'have the honor to request that my transfer .

Govt: of Khyber Pakhtunkhwa, P
Peshawar, . a

Director General Health Services, KPK, Peshawar. o sle)

TRANSFER AND POSTING. | e, P
_\\—__\ ._‘~ _ B A . .‘ .

With due Tespect it is submitted that:-

- I'am a member of Mmanagement cadre in (BPS-19) and have undergone 4 monthsg

promotional training for (BPS-20) in 20 14, and will hopéfﬁliy promoted to (BPS-20)
during the current year.

L nse. At present
working in DGHS office as Deputy Director (Admn) since 01, 10.2013, and have not

e this, I was transferred and posted as
Medical Superintendent, DHQ Hospital Upper Dir* we.f 01.04.2013,but
retrahsferred, brematurely against the existing post after 06 months.
ed up to the sétisfaction_of seniors with a very good
tract. My all ACRs are almost of very good / excellent performance as evident from
my Service certificate (a;tached here'with) and ACRs Teports/ synopsis and there is
nothing adverse against me. ( g:! Wy @5;; g} {:' E,R §)

Vide 8oSoH (6V) 23202057 iteaf 291 )¢

[ have been . _"transferref/\for posting as Deputy District Health Officer
(DDHO) Abbot Abaa for no obvig S reasons while Dr. Rauf Khattak of Genera]

Cadre is, being posted as Deputy Director (Admn) in my place whose transfer is

also premature. He ig not a member of mang ement cadre. ( /vaun(fe wvelow aTls Z
anag

‘. may please be reviewed on
the following grounds:- :

a I am a chronic Patient of Coronary Artery Disease (CAD) in addition to

these, seven (7) have been passed during last year, 2014,
b. I have a stable angina and hospitalized time and again for the same disease.
Last hospitalization ig during the current month in CCU HMC from 19w to
» and still on bed rest . Despite I am performing my office
file work at home with the approval of DGHS, being resident in NC Flats
located, across the road to DGHS Office. ' o
¢. That I have, been advised by my Cardiologist to avoid frequent travelling and
eXposure to sever cold and exertion. (MC is attached herewith).

d. That my substitute is not a member of Management Cadre, Moreover, his
transfer is also premature:

s
*

In view of the above, it is very respectfully requested that my | © . transfer as
DDHO Abbbttabad may please be withdréwn/ reviewed and [ may be allowed to
continue my duty ad, the present post as Deputy Director DGHS office,

Deputy Direcfor {Admn)
. DGHR wpw naa..

™,



DIRECTORATE GENERAL HEALTH SERVICES 9
KHYBER PAKHTUNKHWA PESHAWAR O
12

AW communicationy Showld be.iddressed to- The Divector General
Health Servicesy Peshawcr :ind not to-any official by name:
Office Ph {091 — 9210269 Exchange #7091 - 9210187, 091 - 9210196  Fax #7091 - 9210230 [
. ’ i -

/Qmm‘

. OFFICE ORDER
7 ' ‘ |
~ ~ Sanction is hereby accorded to the grant of 2-Weeks leave

on Medical grounds in respect of Dr. Shamsul Haq Deputy
‘Director. (Admn) BS-19 DGHS KPK Peshawar w.e.f. 25.01.2015,
as admissible to him under the revised leave rules 1981.

Certified that after expiry of leave, he will resume duty

against his original post.

Sd/xxxxxx
| , ‘ DIRECTOR GENERAL HEALTH,
2. / ‘ Services Khyber Pakhtunkhwa.
= ‘ No. L /6 ~/) /Ed - Peshawar the Dated: %€ / 202015
| Copy forwarded to the: - o ‘ A

1. AD (Account) DGHS KPK Peshawar.
2. DD (Admn) DGHS KPK Peshawar.

e

AT e o e L
RARVIANTEF AV NS

ll‘ y ( ?%J’/
: ASSISTANT DIRECTOR (Pefsonnel).

DIRECTORATE GENERAL HEALTH
SERVICES:KHYBER PAKHTUNKHWA.

FN
i -

Alam Zeb Khan L
Establishment Saction. : )




KHYBER PAKHTUNKHWA PESHAWAR
Al communicationy Should be Addressed to- The Director Generals
Health Servicey Peshawar and not to-any official by name.
Office Ph {091 - 9210269 Exchange &F091—9210187, 091 —9210196 Fax #0911 — 9210230

DIRECTORATE GENERAL HEALTH SERVICES @

OFFICE ORDER

Consequent upon the dec‘i.sionvof Standing Medical Board dated

R

08.04.2015, Ex-post facto Sanction is hereby accorded to the grant of
leave on medical :grounds in respect of Dr. Shamsul Haq Deputy
Director (Admn) BS-19 DGHSKPK Peshawar (under transfer to DDHO
Abbottabad) for the period as per detail below:-

1. 2-weeks leave w.e.f. 03.03.2015 to 15.03.2015.
. 2. 2-weeks leave w.e.f. 16.03.2015 to 31.03.2015.
( , 3. 2-weeks leave w.e.f. 01.04.2015 to 15.04.2015.

- Furthermore as per dec-smn of the standlng med10al Jboard,
he has been hospitalized in Govt: LRH Peshawar/HMC Peshawar
cardiology units during December 2014 and January 2015, so the
hospitalization period alongw1tn ddv1sed medical leave is alse genuine

“and nanctloned
Sd/xxxxxx

DIRECTOR GENERAL HEAL TH
Services Khyber Pakhtunkhwa.

No. 7/? 73“"72,—/E.I o " .,  Peshawar the Dated / ! @2015

. . ‘ Copy forwarded to the: N

o 1. AG KP, Peshawar.
2. AD (Account) DGHS KPK Peshauar
,3. DD (Admn) DGHS KPK Peshaii:a:

For information & necesse ry action

L2

ASSISTANT DIRECTOR (Persorinel)
DIRECTORATE GENERAL HEALTH
" SERVICES KHYBER PAKHTUNKH




DIRECTORA'i‘E GENERAL HEALTH SERVICES,

KHYBER R PAKHTUNKHWA, PESHAWAR
' Al communications should be addressed to the Beor General Health Services Peshawar and not to any official by name.
- Exchange # 091-9210187, & Tele # 9210196 Fax # 091-9210230

No. _(/_/Z% / Medical, A dated B/ //4 12015
» To _
,\/ Dr. Shams-ul-Haq

- . Ex-Deputy Director (Admn)
- Directorate Gengtal Health.
Services, KPK, Peshawar.

Subject: MEDICAL BOARD IN RESEPCT OF DR. SHAMS-UL-HAQ EX-DD ( Al)MN)

I am directed to refer to your appllcdtlon dated 17/03/2015 on the subject noted above
and to request to appear before the Medical Supeuntendent Police / Services Hospital, Peshawar for
Medical examination to be carried by the Standing Medlcal Board / Standing Invalidating Committee on
08/04/2015 At 9:00 A.M along w1th National 1/Card / relevagt documents.

T T A———a”

JRERUTY DIRECTOR (ADMN)
J RATE GENERAL HEALTH
25, KHYBER PAKHTUNKWA,

No._wg _g Medical

Copy alongwith coples of its enclosure< is. forwarded to the Medical-Supdt: Police /
Scnvnccs Hospital Peshawar for information and nec essary action.

ST S

On arrival of above-named Officer should be examined by the Standing Medical Board /
Standing Invalidating Committee and the proceedings of the Standing Medical Board be sent to this

Directorate.

DEPUTY DIRECTOR (ADMN)
- DIRECTORATE GENERAL HEALTH
~ SERVICES, KHYBER:PAKHTUNKWA,
" PESHAWAR.

s




OFFICE OF THE

MEDICAL SUPERINTENDANT
SERVICES HOSPITAL, PESHAWAR

Phone: (Of) 091 9210509 (Exchj 091 9223472 Fax: 091 9210543

.

No._ { 76{1 | /MS/SMB/?O14 15. é b Dated (3 /04/2015.
Dire{:tori General Health . /u,, c? .
Services Khyber Pakhtunkhwa P . fi )0 N !
Peshawar - ' i- # ' :

. . . . £~ 'é/h /"J i’ i '\:

0\

ve T T
«-. e f

vy
-

e

Subject: -  STANDING MEDICAL BOARD.

5

Memo: -
With reference to your office letter No. 4195/Med|cal dated 04- 01 -20158

on the subject noted above.
Dr. Shams Ui-Haq EX Deputv Director- (ADMN) was examined by &
Standing Medical Board held in th:‘s__,qfflce on 08-04-2015. The proceedings of the

Standing Medical Board are $en‘_t‘herewith for further necessary ac:tion

//7’
e ety

Chairman
Standing Medical Board
‘Medical Superintendent
Police/Service Hospital

" Peshawar }L/




OFFICE - OF - THE  “CHAIRMAN _STANDING . MEDICAL BOARD/MEDICAL
* SUPERINTENDENT POLICE/SERVICES, HOSPITAL PESHAWAR. -

e of ':"Thé'~s~tahdipé."Me:&icé'.;'B-d'akd. comprising the following members assembled in
the office of the . Medical. Superintendent ‘Police/Services, Hospital Peshawar to examine
Dr.'Shamsh~pl-Haq.' B SR . . |

Lo . The Standing Medical Board is of the opinion that he is an established case of
it . Ischemic ‘Heart Disease since 2004. He has multiple admissions in cardiac units and has
t . .; undergone*multiple coronary intervention stents (totai=13, latest in April 2014). He has insulin
£ dependent: diabétes . Mellitus. He still.has symiptoms of unstable angina despite maximum
257 medical and surgical treatment. He has been hospitalized in LRH, HMC cardiology units during
i,,./ December :201_4.and January 2015, and given sick leave including from Services Hospital in
f gprch and April 2015, which is genuine. He should avoid long frequent journey, cold and high -
titude/ Exposure (hypoxia). Continue current medicine treatment and avoid excessive exertion

E and hard work. :
|

.. STATION PESHAWAR
L. DATED: 08/04/2015

- (Dr. Ashoor Khan) - -
..~ Chaifman . "~ ..

~ Standing-Medical ‘Bisard . -
Medical Superintehdent -
Police/Services, Hospital,

Peshawar. -

- (Dr. Amén Uliah) T . ~ (Dr. Gut Hassan).
~ Ophthalmologist ‘ L Physician

Palice/Services, Hospital, L Police/Services, Hospital
Peshawar...Member.. . -. Peshawar. Member..

/" (Dr..Umar Ayfib Khan) o
¢~ Secrstary /Chief @hthopedic 'Surgtﬁ/_"____ﬁ_
- Standing Wedical Board -
© Police/Sehvice — -
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PAY ROLL SYSTEM

SINGLE EMPLOYEE ENTRY

AMENDMENT FORM zzer- . sorer: ==

/,707”‘7‘ @

GS & PD...NWFP 543...PFC...5000 Pads of 1001...17.03.2006...( 2

= FORM PAY 02
= e =————apae s = ; Date 03/2015.
 OFFICE OF THE DIRECTORATE GENERAL HEALTH SERVICES _K.P. K.~PESHAWAR o e
= = e fe L P
T DhoCoPRUOSRaNTER)S iz pe R S4= B REgE EgE [Bee ) e C ADMINISTRATION-) HEALTH***}-?“—‘ L )
PERsONNELNUMBER | 0 [0 0|41 ]2 1 ]3] -= DR SHAMS UL~HAQ—""‘“ :I National “’_ A
. . T i E— Card No*‘ -
T GRADE (PAY SCALEGROUR) | 1 | © DEPUTY DIRECTOR. T Salarystatus _ D Start. [ M Stop.-
GENERAL DATA CHANGE. CHANGE IN PAYMENTS / DEDUCTION§ : - -
! ) %’JZ‘L F;gd - tew Contents. - — Lv_vfg‘gee T e L L Pams Agy_|_frective Date: - Remarks '
BB o - R T _~~TRANSFER TO DHO, ABBOTTABAD VIDE
PAY STOP. IN - ACTIVE, = "GOVERNMENT OF KHYBER PAKHTUNKHWA, HEALTH__
\(/ / A DEPARTMENTNOTIFICATION N®ZSOH L(EV) 2-230/ 270
N e ==DATED29, 01.2015— -
Prepared By - - Entered Z‘_Y_egjf ed By -
= ) & P ST L L e




DIRECTORATE GENERAL HEALTH SERVICES ™~
KHYBER PAKHTUNKHWA PESHAWAR

AL commurtications should be addressed to the Director General Health Services Peshawar and not to any official by name.
Office Ph { 091 — 9210269 Exchange # 091 — 9210187, 091 - 9210196 Fax ¢ 091 - 9210230

/ ) N . A ' _f“ 3
OFFICE ORDER qﬂ"?‘ & / .

Dr. Shamsul-Haq (BPS-19) Deputy Director (Admn) DG
Health Office Peshawar transferred as Depufy DHO Abbottabad vide
Health Department Notification No. SOH (EV) 2-320/2007 -
dated: A29.01.2015, is hereby relieved / directed to report to his new

place of posting.

SD/x.X.X.X.X.X.X.X. L

DIRECTOR GENERAL HEALTH -~

SERVICES KHYBER PAKHTUNKHWA PESHAWAR

No.gfé 9.—-5-9 JE-T - Dated Peshawar: 20 02 _29;15 g‘ ’
Copy forwarded to the: : / N

1. PS to Minister of Health Government | /
of Khyber Pakhtunkhwa Peshawar. x / :
PS to Secretary to Government of For Information ‘ .
Khyber Pakhtunkhwa Health

Department Peshawar. : ‘ -

District Health Officer Abbottabad.

Accountant General Khyber Pakhtunkhwa Peshawar.

Officersconcerned. '

Assistant Director (Account) DG Health Office Peshawar.

DAO Abbottabad. :

PA to Director General Health Serv1ces Khyber Pakhtunkhwa _

/ Peshawar. : .
For information and necessary action.

WOl

For DIR%OR GENERAL HEALTH

-
'J

Lo

P®NO R L

SERVI KHYBER PAKHTUNKHWA PESHAWAR

Lo/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO.402 OF 2015

| Dr Shamsul

2 =V TR R F R TTIY Petitioner
Versus
~‘Secretary Health Government of KPK and others ...... e ere e

= ;r-::-‘:"f:.'>_Respondent

‘" “TRIBUNAL ACT 1974 AGAINST THE ORDER OF RESPONDENT No.1 DATED .-
.'29/1.2015 TRANSFERRING THE APPELLANT FROM THE POST OF DEPUTY

. .. DIRECTOR (ADMN) DGHS OFFICE TO THE POST OF DEPUTY DHOV .

L -'__‘ABBOTTABAD o N

APPEAL UNDER SECTION 4 OF -KHYBER PAKHTUNKHWA SERVICES

NO OBJECTION CERTIFICATE

This Directorate has got No Objection, if Dr. Abdul Rauf Khan

L Deputy Director (Admn) of this Directorate becomes party in the instant case.

6{/6/((

Director General Health Services,
Khyber Pakhtunkhwa Peshawar -
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s

e
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- f‘Dr Sha_ms ul Haq............f ............ e e Petitioner.. ..

. PESHAWAR :
APPEAL NO.402 OF 2015

Versus

P .'.-;'_:.Secretary Health Government of KPK and others...................; .......... Respondent

Y PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS No.1, 2& 3.

Prellminarv Objections:-

oy
2

AThat the appellant has neither cause of action nor locus standi.

That the appellant is not maintainable in its present form.

lThat the appellant has not come to the Tribunal with clean hands and hxt by '
S laches. o
g

That the appeal is bad due to mxss-_]omder and non-Jomder of necessary partles

FACTS -

. _." EPara No 1 is correct to the extent of service / experience.

1
L 2 Correct.
S 3
e

4. The departmental representatlon of the appellant has been con51dered and

ﬁCorrect

proposed for posting in Peshawar which is under consideration of the

: :competent authonty and will be decided in due course of time.

apply for Medical Leave through proper channel yet taking a 1en1ent view his

'l";-Medlcal leave was ‘sanctioned; albeit it was not routed through hlS controlhng

Officer.

Incorrect. The Minister for Health always submit summary to the competent '

A 'f‘ollowing recommendations of the Health Department. Since his performance as N

. Although the appellant was supposed to report at his new place of postmg and @\/

i M .

_‘authoi‘ityl\'ii‘z;'_ Chief Minister of different officers in the interest of public a.nd SR

L .'_":Deputy D1rector Administration in the Directorate General Health Serv1ces was L

"ot up to the mark and Respondent No.3 was not satisfied with his work and :

conduct, therefore, the appellant was proposed for transfer as Deputy DHO

" ;Abbottabad(management cadre post) having less responsibilities. 'I‘hls is -

S pertlnent to. ment1on here that a full-fledged teachlng hospital like LRH / KTH/



i P - : -:HMC havmg expert Cardiologist exists in Abbottabad wherefrom he could get

U necessary treatment with regard to his cardiac problem.
:7. Incorrect. The statement of the appellant is devoid of facts. As a matter. of

o :"-_-‘routlne salary of every ofﬁcer is stopped on h1s transfer and subsequent.'“

" reliéving from the post.

8. The appellant has been transferred on the post of Deputy DHO Abbottabad

. :‘(management cadre post). As regards posting of Dr. Abdur Rauf Khattak as e -
. Deputy Director Administration, he was posted as such keeping in view his vast

- lmanagenal/ adm1n1strat1ve skills during his tenure in the FATA Drrectorate as.. - .

‘ : ,':I,Deputy Director Admmlstratlon as well as b1g tertlary care teachmg hospltals.:"-" L -
| like LRH; HMC & Khyber Girls Medical College Peshawar. More so every Civil
~_Servant can be posted anywhere on any post even, outside his service or cadre
::‘A:‘;l*ln accordance with section 10 of Civil Servant Act 1973 in the interest of publlc T
. 9 Incorrect. The transfer order is very much legal and covered under Section {10}
o "; .of Khyber Pakhtunkhwa Civil Servants Act 1973.

.. 10;Incorrect. The Competent Authorlty can notify posting/ transfer of ClVll Servants‘

in the interest of public service at any time especially for administrative posts.
Moreover no civil servant can claim posting of his choice as per Article 22 (2) of o
the Civil Servants Act 1973. '
- A,ll Keeplng 1n view his allment the appellant has been transferred to such a -
' statron Where tertrary hosp1ta1 havmg full—ﬂedged cardrology department like \/
HMC /LRH/KTH is available. Moreover, the post of Deputy DHO is relat1vely less@

cumbersome than Deputy Director Administration.
"""'5'12 Incorrect After promulgatron of 18t Constitutional Amendment, the Minister
" for Health is fully competent to decide upon and refer transfer cases of the
. ‘ofﬁcers posting/transfer to the competent authonty v12 Chief Minister in the - " T
| j"jpubhc interest. .On. previous occasmns, the appellant has . been transferredi LA
without completing the normal tenure which was never agitated by him. More
.80, respondent No.3 being his controlling officer was not satisfied with his work

and conduct ‘and’ therefore, he was proposed for posting out from the"?‘f SO

p D1rectorate

13 Incorrect The appellant has. correctly been treated with law and 1nstructrons of

the government




- 14" Incorrect. The transfer of the appellant is not the result of political influence as

alleged by h1m rather he has been transferred. owmg to h1s poor performance,.‘

and negative attitude.

"I!r“axer'
PN : e Keepmg in v1ew the facts narrated above, it is humbly prayed that the |
" IR 1nstant appeal may please be dismissed with cost.

Director General Health Services,

, A wakh A Khyber Pakhtunkhwa, Peshawar .
B Peshawar (Respondent No.18&?2) (Respondent No.3) @ w2 '
oo ~E_
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-,

PESHAWAR
APPEAL NO 402 OF 2015

A ',‘ Dr. Sha’;ﬁsul

co HAG et pe e ——————————————— Petitioner,
ST ‘Versus
Secretary Health Government of KPK angl others .....cooovvviviiiiininnnnn., .

*;» Respondent

’ xAPPEAL UNDER SECTION 4 OF hHYBER PAKHTUNKHWA SERVICES

""TRIBUNAL ACT 1974 AGAINST THE ORDER OF RESPONDENT No.1 DATED
= 29:1:2015 TRANSFERRING THE APPELLANT FROM THE POST OF DEPUTY
X '.,DIREC'I‘OR (ADMN) DGHS OFFICE TO THE POST OF DEPUTY DHO

T ABBO’I‘TABAD

NO OBJECTION CERTIFICATE

This Directorate has got No Objection, if Dr. Abdul Rauf Khan

L Depufy Director (Admn) of this Directorate becomes party in the instant case.

o ¢ / bllc
R Director General Health Services,
Khyber Pakhtunkhwa Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

‘Service Appeal N0.402/2015

Dr. Shamsul Haq V/S Health Department.,

REPLY ON BEHALF OF RESPONDENT NO.4
(DR. ABDUR RAUF).

RESPECTFULLY SHEWETH:

PRELIMINARY OBJIECTIONS.

1- That the appellant has no cause of action.
2- That the appellant has no locus standi.

3- That the appellant is legally bound to serve where posted by
competent authority under section 10 of the Civil Servant Act,
1973. '

4- That the appeal is not maintainable under section 4(b)(i) of the
S T Act, 1974, because the appellant cannot ask for choice
posting.

5- That the appellant has never been posted against a tenure
post, therefore, he is liable to be transferred to another station.

6- That the appellant is.bad for on joinder of necessary pérties.

7- That the appellant is estopped to object on his present transfer
due to his own conduct and keeping in view previously got
premature transfers by him.

FACTS:

No comments. However it is added that the replying
respondent has also performed his duty at various stations on
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different administrative posts and there is nothing adverse
against the replying respondents. It is also added that if
Annexure-A is perused it reveals that appellant has not
completed his tenure at Dir Upper and got himself transferred
just after 5 months. This shows the conduct of appellant about
his choice postings.

Not related to replying respondent. However it is added that
the appellant has almost completed his tenure and he is liable
to be transferred under section 10 of the C S Act, 1973.

Not related to replying respondent, more over as explained in
para-2 above.

Denied for want of knowledge because the said appeal was
shown to be submitted through D.G HS but there is neither his
covering letter nor endorsement of forwarding. This means that
the appellant has never submitted an appeal to the competent
authority. More over the appeal is also not addressed to
competent appellate authority nor submitted before such
competent authority.

Denied and baseless. The said leave grant is a total fake
attempt of manipulation of appellant because the appellant is a
BPS-19 officer and for his an Asstt: Director who is BPS-18
officer can never be a competent authority for granting leave to
B-19 officer. More over the D.G HS has never granted any
leave.

Incorrect and misconception. The admin: post can never be left
unattended due to someone iliness. Therefore the appellant
was transferred to Abbottabad keeping in view his health
conditions and also to provide him a pollution free area. '

Incorrect. The appellant was not complying with the orders
therefore he has been relieved by DG HS on 20.02.2015, then
how could be he given pay of DD(Admin) post.

Incorrect and misconceived. The Govt; is competent to utilize
the abilities of an employee and as such also competent to pass
transfer order under section 10 of the C S Act,1973.

Incorrect hence denied.

Incorrect hence denied. The order dated. 29.1.2015 is a
general order issued by the competent authority of th]e Govt:
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13-

14-

Denied. If the appellant is so seriously ill, then he should get
bed rest rather to indulge himself in Iltlgatlons

Incorrect, misconceived, therefore denied.

Incorrect, misconceived, therefore denied.

Incorrect, misconceived, therefore denied.

It is therefore most humbly prayed that the appeal in hand may
very graciously be dismissed with costs being meritiess and not
maintainable.

RESPONDENT NO.4

(DR. ABDUR RAUF)
THROUGH:

M.ASIF YOUSAEZAI
ADVOCA'F .
& |
TAIMUR ALI KHAN
ADVOCATE.
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