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Counsel for the appellant and Addl. AG for the respondents

present. Counsel for the appellant submitted. an application for

withdrawal of the instant appeal. In this respect his signature also

-obtained in the margin of the order sheet. Request accepted and the

appeal is hereby dismissed as withdrawn . File be consigned to the

record room.

ANNOUNCED:

E (Ahmad Hassan)
Member




23.01.2017 . = Cletk to counsel for the appellant and Assistant AG for-
"-i:*‘f-’; i
respondents present.. Wltltten reply- not submltted Requested for -
adjournment. To come up. for written reply/comments on
28.02.2017 before S.B. k
- 28.02.2017 None present for appellant Mr. Daud Jan, Supermtendent
: alongw1th Mr Muhammad Adeel Butt, Additional AG for respondentS'
ppresent Representatlve of the respondent-department lnformed that
appellant has been relnstated in service. Appellant is not 1n attendance to
conform the factum of remstatement so notice of prosecuuon be 1ssued to
2 gl i
appellant and his counsel for 27.03.2017 before S.B.
(ASH&QUE TA)) |
' MFMBER
27.03.2017

Nene present for the appellant, Mr. Adeel Butt, Add1t1onal AG for

&)‘@ J/ \ the ‘respondents- present:-Notice be issued to the appellant and his counsel

£61'26.04.2017 before S.B. -

©
Q (AHMAD HASSAN)

‘g‘ ‘ MEMBER

On
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©08.11.2016

Appellant with counsel present. Preliminary arguments

heard and case file perused. Learned gounisel for -the appellant

submitted that at the relevant time the appelldnt was a Junior Clerk

in the education department FATA. He argued that the appetlant had

nothing to do with the alleged illegal appointfnent, of the Teachers.

He elaborated that he was neither a memberi, of the Departmental

Selection Committee nor the competent authority to have issued such

orders. He submitted that besides the appellarit, there were a lot of
other civil servant,and officefl working in the !same office. That the
duty assigned to the appellant was never to keep any office record in

his custody and that the appellant has been unlawfully exposed to the

imposition of major penalty of compulsory retirement. The iqa‘rned-'

counsel for the appellant stressed that no any show cause notice was

issued to the appellant nor any ﬁffortunity of hearing was provided

~and enquiry report which cast-imposition of _penalty was a fact

ﬁndihg enquiry. He. argued that no charge sheet or :sté;tement of
allegations was issued to the appellant and the p:enalty imbosed is in

violation of law and rules on the subject.

Points raised at the Bar need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The -

appellant is directed to deposit the security amo‘pnt and process fee
within 10 days. Thereafter, Notice be issued to the respondents. for.

submission of written reply. To come up for written reply/comments
on'14.12.2016 before S.B. ’

M ber -

Junior to counsel for the appellant iand Mr. Daud
Jan, Superintendent alongwith Addl. AG for the
respondents present. Requested for adjournme!nt., To come
up for written reply/coniments on 23.01.2017 b|efore S.B.

|

Chi Mrman




Form- A |
FORM OF ORDER SHEET
Court of _ '
Case No. ' 1057/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ' ' . :
1 2 3
1 17/10/2016 The appeal of Mr. Shaukat Ali presented today by
Mr. Khushdil Khan Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order
please. o ~ 7
e
REGISTRAR
2- , { ‘T,l,o- 29( é *"This case is entrusted to S. Bench for preliminary hearing
to be put up thereon 2.6-(D= 2Q21§ |
MEMBER
o
26.10.2016 Clerk to counsel for the appellant present. Prelimin

arguments could not be heard due to general strike of the bar.

come up for preliminary hearing on 08.11.2016 before S.B.

1
Chairman

Ary

To
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Service Appeal No. éo 5 ; /2016

Shaukat Ali,
Ex-Junior Clerk,

Govt. High School Uchat,

Lower Kurram Agency

The Sécretary,
‘Social Sector Departme

oooooooooooooooooooooooooooooooooo

Versus

nt,

FATA Secretariat, Warsak Road, _
............................... Respondents

Peshawar & others......

A SERVICE TRIBUNAL PESHAWAR.

Appellant

" Dated: /S /10/2016

|SINGH [ BBDescriptionTof\Documen (M| |PATinexurel| MPagesH
1. | Memo of Service Appeal 1-4
2. Copies of extracts of Service A 5.13
Book of the appellant.
Copy of written question
3. provided by the Inquiry 28-03-2016 B 0-14
Officers. '
. f l Ce
4. Copy.o reply to written 28-03-2016 _ C 0-15
questions by appellant. ‘
Copy of impugned order
5. thereby appellant was 06-06-2016 D 0-16
compulsory retired.
6. Copy of inquiry report. £ 17-22
- C fd tmental 1
7. | [oPy ol departmental apped 20-06-2016 F 23-24
filed by appellant. _
8. Wakalat Nama ‘
Appellant - &
Through \wl/
. hush Dil Khan - 4
- Advocate, %\
Supreme Court of Pakistan §1




%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N 0-_{705 7 /2016 Khyher Pakhtukhwa |

Scrvice Tribunal

i Diary No. JO"” ‘
Shaukat Ali, gi_z/

Ex-Junior Clerk, . DarealL=lo-22/, {
‘Govt. High School Uchat,
Lower Kurram Agency..............oooooiii Appellant

Versus

1. The Secretary,
Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar.

2. The Director of Education,
FATA Secretariat, Warsak Road, Peshawar.

3. The Add: Agency Education Officer,
' Lower & Central Kurram Sadda

4.  The Agency Education Officer, ,
Lower & Central Kurram Sadda........................ Respondents’

I :

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, .1974
AGAINST THE IMPUGNED ORDER DATED 06-06-2016
PASSED BY RESPONDENT NO..2 WHILE ISSUEED UNDER

0 > THE SIGNATURE OF RESPONDENT NO. 3 THEREBY HE
"'/“AZWAS COMPULSORY RETIRED FROM SERVICE WITH
Regnsuf’é'r EFFECT FROM 31-05-2016 AGAINST WHICH HE FILED
DEPARTMENT APPEAL DATED 20-06-2016. BEFORE THE
RESPONDENT NO. 1 WHICH WAS NOT DISPOSED OF

WITH STATUTORY PERIOD OF 90 DAYS.

Respectfully Sheweth,

Facts giving rise to the presént appeal are as under:-




@

That appellant was initially appointed as Junior Clerk (BPS-05)
in the education‘ Adepa‘r.t_m—ent .FATA By' an office order dated
28-08-2001 and since thén he was performing his .duty
honesﬂy, efficiently and without any complaint. He served the
department for mor:e than 15 years with unblemished service
record as evident from the extracts of service book attached as

(Annexed-A). .

2. That in this case neither charge sheet with statement of

allegation has been framed nor any notice served upon the
appellant regarding the alleged inquiry however on 08-03-2016
he was given a written question signed by the Inquiry Officers

dated 28-03-2016 (Annexed -B) thereto on the same date he

submitted reply (Annexed-C).

3. That then impugned order dated 06-06-2016 (Annexed-D) was
issued under the signature of respondent No. 3 thereby
~appellant was compulsory retired on the basis of ba'Seless

unproved inquiry report. Copy of inquiry report attached as
(Annexed-E).

4. That appellant filed departmental appeal on 20-06-2016 .
(Annexed-F) 'agaiﬁst that vary impugned order before the
Aresp'on'dent No. I which was not disposed of within statutory |

‘pe'riod of 90 days.

‘Hence the present appeal is submitted on the following amongst A

other grounds:-




Grounds:

A

That appellant was not treated in accordance with law and rules
on subject and respondents have unlawfully passed the

impugned order in slip shod manner which is not sustainable

- under the law and liable to be set aside.

That in the case of appellant neither charge sheet with statement

of allegation has been framed nor he was served with any show

cause notice and both these are mandatory requirements of the

rules which were deliberately not fulfilled and the entire
proceedings were conducted at the back of appellant without
providing a fair opportunity of defence. Thus the findings of the
inquiry committee have no legal sanctity, illegal, without lawful

authority and having no binding effect.

That before pa'ssing the impugned order of compulsory

retirement no show cause notice was issued to appellant nor he

was given personal hearing by the competent authority. Thus
the impugned order passed at his back and he was condemned

unheard so the impugned order is illegal being violative of

principle of natural justice and not sustainable under the rules .

and liable to be set aside.

That respondent authorities have acted in arbitrary manner and

passed the impugned order in harsh manner in violation of |

fundamental rights guaranteed under Articles 4 and 10 A of the
Constitution, 1973.

That respoﬁdent No. 1 has also acted in érbitrary manner and _ -

without cogent reason the departmental appeal of appellant was

not decided within statutory period as provided under the law

and rules.

--------




4

* It is, therefore, _hﬁmbly prayed‘that on' acceptance of this service
appeal, the impugned order dated 06-06-2016 may kindly be set. aside
and appellant may graciously be reinstated into service with all back

benefits.

Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be granted to appellant.

A0
: pellant -
Through \W‘/ '
Khush-Dil Khan,

vocate,
Supreme Court of Pakistan

Dated: /S /10/2016
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Government of Pakistan o
District Accounts Office Kurram at Ara C )
R ‘ Monthly Salary Statement (October-2015) - < x

-

Personal Information of Mr SHAUKAT ALLd/w/s of HAIBAT KHAN
Personnel Number: 00669614  CNIC: 2130103272623 NTN: : _
Date of Birth: 11.08.1980 - Entry into Govt. Service: 28.08.2001 - ‘Length of Service: 14 Years 02 Months 005 Days

Employment Category: Active Permanent .
Designation: JUNIOR CLERK © 00000016-Min. Of K.A & N.A & SFR

- DDO Code: KM0042-Head Master GHS Uchat Kurram Agency
* Payroll Section: 001 GPF Section: 001 ’ Cash Center:
GPF A/C No: EDU-KU-4357  Interest Applied: Yes GPF Balance: 28,304.00
“Vendor Number: 80184134 - SHAUKAT ALI 0776 120014509 ABL
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil  BPS: 11 Pay Stage: 11
. . Wage type ' _Amount Wage type’ ) Amount
0001 | Basic Pay ) 15,085.00 1000 | House Rent Allowance - 1,234.00
1210 | Convey Allowance 2005 ' 2,856.00 1300 | Medical Allowance ' 1,500.00
1528 |Unattractive Area Allow 1,000.00 11948 | Adhoc Allowance 2010@, 50% 2,980.00
2148 | 15% Adhoc Relief All-2013 1,749.00 . {2174 | Adhoc Relief Allow-2014 , 1,166.00
2198 | Adhoc Relief All 7.5% 1,131.00 : 0.00

Deductions - Gcncral

Wage type Amount - . Wage type . Amount

3300 [ GPF Other Govt.Emp -873.00 3661 | E.E.F (Exchange) -100.00

3701 | Benevolent Fund(Exchange) * -180.00 3704 | Group Insurance(Exchange) ~ -115.00
13711 | Addi Group Insuranc(Exch) -13.00 , 0.00

Deductions - Loans and Advances

Loan Description ' i Principal amount Deduction ~ Balance

Deductions - Income Tax 4
- Payable: 0.00 Recovered till October-2015: 0.00 Exempted: 0.00 Recoverable: . 0.00

Gross Pay (Rs.):  28,701.00 Deductions: (Rs.): -1,281.00 Net Pay: (Rs.):  27,420.00

Payee Name: SHAUKAT ALI

Account Number: 0000000120014509

Bank Details: Allied Bank Limited, 250776 Shaheen Market Sadda Kumram Agency Shaheen Market Sadda Kurram Ag, Kurram
© Agency :

Leaves: Opening Balance: Availed: Earned: Balance:

Permanerit Address:
City: KURRAM : Domnclle T Housing Status: No Official

- . Temp. Address:

City: S Email: shaukat74} @yahoo. com&?f'g g:*'g.g i n g
E¥cED

a
*

- Sysiem generated document in accordance with APPM 4.6.12.9 (SERVICES/09 11.2015/14:04:10/1. 1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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. ADD: AGENCY EDUGAIIUN
s . OFFICE SADDA: KURRAM ‘AGENCY,
*b’ PHONE. 0926 520674 FAX 0926520674
No. JEdu:

Dated Sadda the /‘ /2016

At

COMPULSORY RETIREMENT ORDER
Consequent upon the Dlrectorate of Educat:on FATA\I;é{\sF wa;.Endst No: 6251

dated 01-06-2015 Mr. Shaukat Ali Ex 1/C at Add: AEO Offlce Sadda now workmg at.GHS Uchat
Lower Kurram is hereby Compulsory retnred with effect from 31-05- 2016

Crep B

o | Add:Agency, Educatnon”O ficer
) Lower & Central Kurram Sadda

EndstNo 4425~ JEdupated_& /_§ / 5016,
1:-Director of Education FATA Warsak Road Pesi/1awar.
2:-Agency Account Officer Kurram Parachinar.
3:-Headmaster GHS Uchat Lower Kurram. '*‘f
4--Official concerned. o "

ncy Education Officer
bower & Central Kurram Sadda

U, e -'MF-‘-.— e s .‘ I oA : .
N e LR W@&ﬁ% i o




"~ e n
/ ¥ FATA SECRETARIAT \ s
DIRECTORATE OF EDUCATION

VARSAR ROAD PUSHAWAR, 9l\l\|lﬂ

/ PHONE, 391:9210160 FAX Ovi-9210218
Ho. ) Lt DATED_ /7 /_/é .......
r____##——f_‘ﬂa——*

Illillfk‘ Kyal \ 1

To

L/I‘hc Agency Education Officer
Lower/Central Kurrum Sadda.

A

Subjéct: ENQUIRY AGAINST MR,MAJID_GUL £X-AEOQ LOWFR/CL\ITRAL
KURRUM I _ IN_17 ILL EGALE APPOINTMENTS WIT HDRAWALf or
RS<2056007) PROPER APPROVAL /PROCEDUREx

RS<205600?2MRC C WiTHOUT

1 am directed (0 enclose hercwith a copy of cnquiry report on the subjeet
cited above and to statc {hat to cancel/null and yoid the illegal appointments orders .ofil7 _
number teachers issucd by Mr, Majid Gul Ex- Addl: Agency Lducation Ofﬁccr . .
Lower/central Kurrum from the date of their appointment with the recovery ol \dl.‘lll\}\
made to them into Govt: ‘Treasury. . i

— S
‘Mova SETISSuC compulsory fell Tetrement order in FespecLol M, Shouka

ExzJiCat Rdd T AEQOllice, now workng at GHo Ue GqurUdm as uc,()mlm.ndcd By Lnquiryy

@ fICer OCINg 4 o O TR "‘""“f'ﬁl 1011\'“1»5?

An amount of Rs, 2 > 05600/~ may be 1oy uud from Mr. Majid G\jl E\
@

Addl: AEO Lower/central and deposited inlo Govi: L’ﬁasux) 'md a copy of c.halhm may be {

furnished to this Dircetorate for record.

Em:/afk'ﬂ

/ — R
, . , ‘
“pY: DIRECTOR (ESTAB)
L :
.

cC ) _ - E
Copyv lo:- g
1 PS to Secretary SSD

2 Superintendent Estab Local Dircctorale

3 Section Officer (Edu) SSD FATA

4 PAto DEFATA

5  Dealing Asstt concerned in Local Directoraic.

/—__———-—-‘—_.-‘
DY: DIRECTOR (ESTAB)
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j} _t ;.fi___“mwuwu FITAT = ~
A l FATA SECRETARIAT .
L R _DIRECTORATE OF. EDUCATION
% , v'n\;ft; it R i 1:“:.;0;('1“,1:‘:1::
..u?j :.' ,‘ A7 /0aILD :'/,Z‘"// ! //((
A |2’{MAJEkD Gul L A()Ul ato LOW CL/MRM y{xﬂam
- I.O , ' " . s
.3‘ \iv‘ ¢ .-;v .\/{ '." . i N . .
ﬁ;} s . ‘The Scection Officer (lidu)

Social Sector Department

. ) &
FATA Secretariat O

_ %
Subject: ENOUIRY AGAINST MAJD GUL EX-ADDL AEO LOWER & CENTRAL
KURRAM IN 17_I1.LEGAL_APPOINTMENTS WITHDRAWAL OF RS

205600/- MRC WITHOUT P ROPER AP l(()V/\l,/i’R()(,l DURL

| am duu,ud to enclosce herewilh a copy of enquiry report conductcd against
Ma_}ld Gul Ex-Addl: AFO 1.ower/Central Kurram [or taking further ncccssaly ’1ct10n in 11ght h

of recommendations, pleasc. ]
i
!

! Encl: As Above

, - ' . ' _‘.' DY: DI JC‘]’OR (ES l‘ABj)”/‘\

T CC ! w;

Copy to:-

TPA LD FATA

4 —

¥ e

DY: DIRECTOR (LSIAB)

aven Questlonalre at r/\.
ointments made by _
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The Director Education FATA- ’ ¢

Add: AEO Lower & Central Kurram in
C without

Subject: En uiry Af ainst Mr. Majid Gul Ex-
17 filegal Appointments and Withdrawé‘i' of Rs.205600 - MR

Progler Aggrovai / Proéedure.

Reference:

Kindly reference to your ofﬁce letter No.3193~97/A—12/ Majid Gul
ex-Add: AEO Lower g Central Kurram dated 16/03/2016 regarding subject cited

above (F/A)-

... Note: The number of teachers illegally appointed by Mr. Majid Gul Ex‘Addl;.
" AEO Lower & Central Kurram Agency are actually 17 not 16.

[procedure Ad"g'_cdlfoiEng uirys
(A). In the subject case the fotlowihg, officers / officials were interviewed and
they were also given Questiov_ﬁn_aire for their views and comments.

Mr. Majid Gul Ex-Addl: AEO Lower g Central Kurram.

Sohbat Khan Ex-AAEO Lower Kurram.

1.
2.
3. Aiad Khan AAEQ Central Kurram. .
4. Shaukat Ali Ex-JC of Addl: AEO Office Lower & Central Kurram. -
5.

sadique AkbarJC Addl: AEO Office Lower g Central Kurram.

(B). Views and Comments of the Interviewers:

g 1, Mr. Majid Gul Ex-Addl: AEO o
‘ ? : ¥ wir. Majid Gul Ex-Addl: AEO who has appointed 16 PST illegally in his
{ s{ 3 tenure (2013) and drew Rs.205600/- from MRC head without observing

G g . .
.. yg\rﬁ - codal formalities and procedure. | personally contacted him for inquiry

\,

.©
{/\f M but he ‘would made lame excuses. Later on ©ON 28.03.2016 | went to
o X \}k , Addl: AEO Lower & Qentral curram Office for the said enqluir\{on time
3’{‘ j*{ - ‘\Q and he was again informed to attend the office. He ‘?c/as given a
“i ; i{} Quesfcionaire at F/B for his views and comments. First, he s reguctant .
[ty to take the Questionaire and objgfted that the inquiry officer was not
- eligible 10 conduct enquiry agamsthnm But later on he took the
?\ff ‘NI\ Questionnaire after consu\tatio;}%@it‘liihis colleagues. He did not provide
; ‘Q} the requisite information/docu Ets d.emanded in the Questionaire and
A\ returned it with the remarks, th;t can be seen at F/B.

2. Sohbat Khan Ex-AAEOD Addl: AEQ i’i&wé’r & Central Kurram Agency.

M. Sohbat Khan Ex-AAEO Lowef deram was given Questionaire at F/C

for his. view and comments in’ the illegal appointments made by
Mr. Majid Gul without adopting legal procedures and- practice in VOBUE




Being the responsible Ex-AAEQ at that time, he returned the.
Questionaire with remarks that he had no information in this case and
he held responsible Mr. Majid Gul for all the illegal activities at that

time.

. 3. Azad Khan Present AAEO Central Kurram Agency.

Mr. Azad Khan was also handed a Questionaire for providing the

requisite information at ’:/D He providéd 11 number of appdintment
orders out of total 17 and informed that the other requisite documents
are not available in the office detail is as under, available appointment

~orders and payroll are at F/E.

S# | Name of Teacher | F/Name Post | Date of Appointment. | Name of
' with Order No. School
1. | ReshmaQayum | Qayum Khan PTC |27.06.2013 GGMS Tarali
No.gs\os-s/Edu '
2. Nargis Mir Manan Mir PTC 27.06.2013 GGPS
- No.4502-5/Edu Sherkhan
- . Pakha
| 3. | Rooh Naz “Amir Khan PTC | 27.06.2013 GGPS
' | No.4467-69/Edu Shamkanri
4, Rubee Mushtaq Mushtag PTC 27.06.2013 GGPS Jawdara
_ I\_l)o.é_1521-23/Edu . '
. 5. | Gul Maheeda Naz | Pir Gul Badsha | PTC | 27.06.2013 GGPS
| No.4509-11/Edu  [Trangawall
6. | Ihsanuiah Haji Alam Gul PTC | 24.06.2013 ~1.GPS Shah
i Np.4533-35/Edu Ibrahim
i‘, 7. Anwar Gul Maghbal Khan PTC 27;’06.2013 GPS Kurat CK
i Npﬁ.4518-20/Edu
| 8. | Shazina Muhammad PTC | 27.06.2013 GGPS Shahbaz
% Sulaiman No.4474-76/Edu Sam CK
9. |'Naima Gul Akbar PTC " 27.06.2013 GGPS Shahbaz
] ' No0.4499-4501/Edu | Sam CK
10. | Shakeela Aman Aman Khan | PTC "} 27.06.2013 GGPS Bagan
‘ , _N0.4527-29/Edu [
11. | Habib Ur Rehman | Sayed Nazir PTC | 27.06.2013 GPS Durrani LK
Nq.4487-89/5du :
12. | Nasreen Muhammad jan | Record Not-Found in Education Office but Mr.
Azad Khan provided payroll.
13. | Zia Ur Rehman "I Rehmat Shah Record Not Found in Education Office but Mr. )
B : Azad Khan provided payroll of the teacher. |
14, . | Habib Khan Muzaffar Khan Record Not Found in Education Office but Mr. :
Azad Khan provided payroll of the teacher. o
15. | Roshan Tara Hashim Khan Record Not Found in Education Office but Mr. ..~
' Azad Khan provided payroll of the teacherfm\‘a '
16. | Zuhra Jalil Abdul Jalil Record Not Found in Education Office but Mr.
| Azad Khan provided payroll of the teacher.
! ! . . %‘F‘U .\ A - N
s 117, | Muhammad Din | Shams Uddin Rectrd Not Found in Education Office but Mr.

Azad Khan provided payroll ofthe teacher.

;
:
l
‘
f
1




R
&

ol
!
8..Mr. Shaukat Ali Ex-JC.Addl: .AEQ. Offlceil(um:am_Agencv 7
* Mr. Shaukat Ali was given a Questlonnalre at F/F and asked for providing
the required / requisite documents which wére related to his job
descriptions, but he stated that he was not related with the subject case as
he was not needed.

J

5._Mir.SadigueAkbar J/CAddI: AEQ Lower.&.CentralKu rram.Agency.y

Mr. Sad'ique Akbar was asked through a Questionaire at F/G to provide the

requisite information / documents but he stated that he had no record of
" the teachers who were been appointed by Majid Gul, iliegally.
y e *

" 2. Findings. :

1. The accused Mr. Majid Gul stated that the inquiry officer is not authorized to
conduct inquiry against him instead of providing the requisite information té the
. Inquiry officer. He was not cooperative with the enquiry officer and stated that he
is not in a position to provide the requisite information. It seems that he has
inducted illegal teachers (Male/Female) in the system without observing coda!
formalities. Being Government servant Mr. Majid Gul SET Ex- Add!: AEO Lower &
Central Kurram Agency is liable to be procceded a{,amst E& O Rule 3 Sub Rule
(b+c). ,,,

2. From the statements of alt the other officers and officials of Addl: AEO Office
Lower & Central Kurram Agency interviewed, it was cleared that there is no
proper record of the 16 number of teachers appointed by Mr. Majid Gul lllegally
+ without observing codal formalities in the office of Addl: AEO Lower & Central

Kurram Agency. ! A
. ; .

3. Ali the Officers / Officials of the Addi: AEQ Office Lower & Central Kurré’m_ were
askedto provide the following documents, but they could not provide fhe record
to the mqunry offlcer Mr. Azad Khan the seating AAEO provided the i:ttached
appomtment orders and payroll. ' -; }, : . gi _

i. Advertisement. . /\TT :""h? E*j ',3

ii. Selection Committee.

iii. Interview Lists.

iv. Merit Lists

v. Appointment Orders. ' : W
vi. Service Books. -
vii. Dispatch Register. \

e




P e
[ L R PR

WGl B e B

1. The Addl: AEO Lower & Central Kurram may be directed to cancel / null and

¥ 3. Recommendations.

void the illega! crders issued of the above 17 number teachers by Mr. Majid Gul
Ex-Addl: AEO Lower & Central Kurram Agendy from the date of their &
appointments with the recovery of salaries made to them from the Government

3. The illegal appointments and withdrawal of such thuge amount from the

treasury. o
2. The amount Rs.205600/- as drawn by Mr. Majid Gul Ex-Addl: AEO Lower &
Central Kurram Agency without formal sanction-may be recovered from him and '\% .
be submitted through challan in the Government treasury. ‘
L

Government treasury without adopting proper procedure, not fulfilling the codal
formalities in appointments of 17 number PTC teachersand non-cooperative with - NH
the enquiry officers, it shows that the officer is so bold jn committing violations of
the rules in vogue wil repeat the uactions in future too, so major
penalty(compulsory retirement ) under E & D Rule 4(b) Il (compulsory retirement)
is suggested for the servant (Mr. Majid Gul Ex-Addl: AEO Lower & Central Kurram
Agency) in the best interest of the Education Department and public Service. The _
case may be conveyed to Director (E &SE) KPK for implementation through .
Secretary SSD FATA. _ S A

E@Eemgmustodnamof the.office.and office record the.reply of VT, Shaukat_ﬁ_\hJ/C? '
Wﬁsfactory and_it seems.that.he_has_been-a part of these ilidgal act actsvutle;
mMajg__Gul Ex:Addl:.AEO.Lower.&. Céntral Kurram_Agency,_sc ma?’?
penalty_a(b) N1_(Compulsory-retirement)_is also.suggested for_Mr. Shaum
Ex_T/CAddITAEO. Lower.&:.Central-Kurram Agency presently wo rkingrat'GHS Ucﬁ

{Lower Kurram Agency in the best interest of Education Department.

4# by

- 2
Abdul Manan Muhammad Altaf Bangash(Co}
Asstt: Director (Establishment) SET GHS Sakhi Ahmad Shah

DE FATA Lower Kurram Agency

,




The Secretary, ST ) ) P ﬂ }3
Social Sector Department, ' DG f__f)D TN :
FATA Secretariat, "™ Co - e

Warsak Road, Peshawar.

- . Subject: ° DEPARTMENTAL APPEAL UNDER RULE 3 OF THE

S  KHYBER PAKHTUNKHWA CIVIL, _SERVANTS (APPEAL)

_ RULES, 1986 AGAINST THE IMPUGNED ORDER PASSED

s ‘BY THE DIRECTOR OF EDUCATION FATA PESHAWAR

e, A JSSUED BY ADD: AGENCY EDUCATION OFFICE LOWER

- AND CENTRAL KURRAM _SADDA UNDER ENDST

NO. 4455 /EDU DATED 06-06-2016 THEREBY APPELLANT

. WAS_COMPULSORY RETIRED FROM SERVICE WITH
EFFECT FROM 31"l MAY 2016.

Rcspected Sir,

L That appellant has Jomed the Education Department FATA as Jurnor Clerk
, on 28-08-2001 and- since then he was performing his duty-honestly,
SRR ‘efﬁmently and without. any complaint. He served the department for more

' “":"-*“‘than»l'S years with splendld servlce record. >~

2. That all ot sudden appelldnt Was served with the impugned order dated
06-06-2016 thereby he was sl*own compulsory retired from service with
effect from 31% May 2016 based on fake, incompetent, 1llega1 inquiry report:” =

. Copy of the inquiry report and order of compulsory retlreme'n_t are

. attached.

:‘_3,‘ ¢ -:That in the case of appellant neither charge sheet with stateinent of
o;-allegatlon has been. framed nor he was served with any show cause notice

B <and both these are mandatory requirements of the rules on subject which was i
‘ _dehberately not fulﬁlled and the entire proceedings were conducted at the :
o back of appellant wuhout providing a fair oppor tunity of defence. Thus the

; | '"_ﬂ_'ﬁndmgs of tha mquxry commlttee have no legal sanctity, illegal, w1th0ut

o lawful authorlty and violative of prmmple of natural justice and having no -

s binding effect,




7. I treated in accordance with law and the impugned order passed in violation o_f

"’ Articles 4 and 10 A of the Constitution, 1973 and liable to be set aside.

appe

appellant may graciously be reinstated in service with all back benefits.

¥

A o W - : b

., That before passing the“‘ impugned order of compulsory retirement no

show cause notice was issued to appellant nor he was given personal hearing

by the dqmpetent authority. Thus the impugned order passe at his back and

he was condemned unheard so the impugned order is illegal being violative

to be set aside.

¢

i of principle of natural Jusllce and not sustainable under the rules and linble

That respondent authormes have acted in arbitrary manner and passed the.

lmpugned order in harsh manner in violation of rules and appellant was not

It is, therefore, humbly :c,quc.stul ‘that on uc.u,pldncc of this depar lental

nl the impupned order dated 06=06=?016 may Kindly bo e

— o{i falthfully,

. . ShaukatAli,

o S Ex-Junior Clerk,
* %  Govt. High School,

Uchit, Lower Kurram Agency

I nside ~nnd

+

)
i
i
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IN THE COURT OF _/z -/7- /¢ -//?;*Mze Jovs btnn, / %,Déma-v

¢S7AM/(¢>¢/ /’7/ [*-J((jrlrmr,\/
OA/C @mi /‘434

-/6 Loop A / Crvevm 27#,,“g,Appellant(s)/Petitioner(s)

VERSUS

. % : g/ arlol y |
. ,6,,“4/ c?c < /4:\/ //4% (//MM// '
; /?L.J /aa/a-v 4 %. _ Respondent(s)

I/'We y%aé/ M __do hereby 'appoiﬁt

Mr. Khush Dil Khan, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the-agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by . ,S ,

Signa}‘lre of Executants

Khush Dil Khan
cate, Supreme Court of Pakistan

~ 9-B, Haroon Mansion
Khyber Bazar, Peshawar.




