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BEFORE THE KPK _SERVICE TRIBUNAL, PESHAWAR
Appeal No. 873/2015
Mst. Sheeba Versus Commandant FRP, Khyber Pakhtunkhwa
Peshawar and 2 others.
MUHAMMAD AZIM KHAN_ AFRIDI, CHAIRMAN:-

Appellant with counsel and Mr. Muhammad Adee] Butt,

Addl. AG for respondents present.

2. Mst. Sheeba déughter of Waris Khan hereinafter referred
to as the appellant has preferred the instant service appeali under
Section 4 ol the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against impugned order dated 24.4.2015 vide which
reinstatement order dated 11.06.2014 passed in favour the
appellant by respondent No. 3 ‘(Dcputy Commandant, FRP) was

withdrawn by respondent No. 1 (Commandant ['RP).

3. Bricl facts giving rise to the present appeal are that the
appellant was serving as cc-)nslablc‘when her resignation was
accepted vide ordeg dated 13.12.2013 and where-after she
submitted applicatian for reinstatement in service which was
accepted and appellant reinstated in service on 11.6.2014 -and
atlotted constabulary No. on 16.06.2014. "fhe said order was
withdrawn by reépopdcnt No. 1 vide order dated .24.4.2015

wherc-against departmental appeal dated 04.05.2015 was not-




answered and hence the instant service appeal on 04.08.2015.

4. Learned counsel for the appellant has argued that the

appellant was reinstated by respondent No. 2 on 16.6.2014 as

| she had submitted no application for resignation. That the said

order could not be annulled by respondent No. | unilaterally
and without affording opportunity of hearing to the appellant.

Reliance was placed on case law reported as 2005-SCMR-678.

5.  Learned Government Pleader has argued that the
impugned order is in accordance with law. That when a civil
servant tenders application for resignation and when the same is
acted upon then the same cannot not be subsequently
withdrawn. He referred to page-106 of sta-Code wherein it has
been observed at S.No. 2 that when a resignation tendered by
govcrnmenl“ servant is accepted then it become final and such

resignation could not be subsequently withdrawn.

6.  We have heard arguments of learned counsel for the

appellant and perused the record.

7. According to the stance of the appellant she has tendered

no application for reSignal‘ion and in such circumstances the
application on the basis of which the resignation of the
appcllant was accepted, could not be attributed to the appellant.
The order impugned before us dated 24.4.2015 was passed by
respondent No. I without affording any opportunity to the

appellant and the appellant was therefore condemned unheard.




8. In vicw of the afore-stated discussion we are constrained
to accept -the instant service appeal, set aside the impugned
order dated 24.4.2015. ‘The appellant therefore stood reinstated
. . LA |

in service as orderﬁvnde office order dated 11.06.2016. The
respondents are placed at liberty to brobe into the matter té
ascertain as to whether the application for resignation acted
upon by the department was submitted by the appellant  or
otherwise and there-after pass orders deemed appropr-iate by
the competent authority within a period of two months from the
date of _receipt of this judgment. Needless to add that the
appeliant be afforded opportunity of participatiqn in the enquiry
in the manners prescribed by law. Parties are left to bear their

own costs. File be consigned to the record.

ma’d’?-\’?ﬁlzzglan Afridi)
‘ gh@‘m .

( Muhammad Aamir Nazir)
Member

ANNOUNCED
23.08.2016




06.04.2016

01.07.2016

: Counsel for fhé abpeilant and Mr. Muhammad Jan, GP for
rés‘pondents present. Rejoinder not submitted. RequAested for further

time for submission of rejoinder. To ‘come up for rejoinder and

“arguments on 4_—_7'&}67

Member

Junior to counsel for the appellant and Assistant AG for
respondents present. Rejoinder not submitted. Junior to counsel for

the appellant requested for time to file rejoinder. Request accepted.

To come up for rejoinder and arguments on ;2 3~ & - ! é .

Member
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11.08.2015 o Counsel fo} the appellant present. Learned counsel for‘the
appellant argued that the appellant was serving as Constable in FRP when
“on an application dated 13.12.2013 she was relieved from servicg on the
allegations of submission of resignation application which order was
questioned by the appellant in departmental representation dated
- 2.6.2014 which was accepted and appellant reinstated in service vide
order dated 11.6.2014 where-after appellant resumed her duty but vide
impugned order dated 24.4.2015 passed by the Commandant FRP she was
again relieved from service and where-after another representation dated
5.5.2015 was preferred which was not responded and hence the inlstant
service appéal on 4.8.2015. A
That the appeliant has neither submitted .‘any application for
. 'resignation'nor the said order is factually or'legally correct.’ ' '
‘Points urged need consideration. Admit. Subject to deposit of
secu,rity and process fee within 10 'days,’anotit;es be "issuéd to ‘the

respondents for written reply/comments for 13.10:3015 before §.8.° =

K

. . N - . '..u._'hl‘\':'fil.':;-!.",:u.- S
e " e H .;!;-‘,".f'l(.:h 'rman4 By

13.10.2015 Counsel - for. the appellant -and Mr. < thsanullah, --AS}H (legal) -
alongwith Addl: A.G for respondentsf'present.‘i Requested. for

adjournment. To come- up for written reply/domments on 23.12.2015 -

]
Chpffman

befdre S.B.-

Counsel for the appellant and M. lhsanullah, lecad
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Constable alongwith Addl: AG for icspondents present.
Comments submitted. The appeal is assignad to DB for rejoinder

and final hearing on 06.04.2016.
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FORM OF O_RD'ER SHEET
" Court of ' ‘ |
Case No. K'7"3 | /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 04.08.2015 ‘ The appeal of Mst. Sheeba Bibi presented todayby Mr.
Saadullah Khan Marwat Advocate may be' entered in the
_Institution register and put up to the Worthy Chairman for
| proper order. - ‘
REGISTRAR ,
2 o i : S. B [ iminary
lo —% -5 This case is entrusted to -S. Bench for preliminary |

hearing to be put up thereon ” —43 "fd’.' :
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‘ "BVAEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

-

s.A.No.B13 /2015

Sheeba Versus - - Commandant & othérs
INDEX
S.No Documents - Annex | P. No.
| 1. | Memo of Appeal . B [ 1-3 |
2. | Enlistment Order, 20.09.2013 . - A" 4
3. Apblication for Resignation, BT | 5
4. | Order of Acceptance, 13.12.2013 g 6
5. vAppIication for Reiﬁ’statement, 02.06.2014 ‘D 7
6. R_ein'stateme,n't Order, 11.06.2014 - “E” 8
7 Fresh Constabulary No, 16.06.2014 T F 9
8. | withdrawal Order, 24.04.2015 o NG 10
9. | Representation, 04.05.2015 : | "H" | 11-13
] Appe[laht
) _ _Thr@ugyh [AL\A\
~ Dated.04.08.2015 ~ Saad Ullah Khan Marwa

Advocate. =
21-A Nasir Mension,

Shoba Bazar, Peshawar.
'Ph: 0300-5872676 -




BEFORE KPK, SERVICE TRIBUNAL PESHAWAR

S.ANo. 213 /2015

Sheeba D/o Waris Khan, R/O Andarai 8.9 .F Previg®
' 8arvice ribunat
Kooruna, - Tarnab Road Charsadda, '
. _ Blary Neﬁi _
ExConstable No. 1352, FRP, Headquarter, : @awd..?ﬂ;g.' )
PEShaWAr. « v o Appellant
Versus
1. Commandant FRP, KP, Peshawar.
2. Provincial Police Officer, = KP,
Peshawar. h
3. Deputy Commandant, FRP, KP, Peshawar. . . .. .. Respondents

B> >OL=>O=>O

APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, AGAINST OFFICE ORDER NO. 3560-
63/EC, DATED 24.04.2015 OF R. NO. 1,
WHEREBY ORDER OF REINSTATEMENT DATED
11.06.2014 REINSTATING _APPELLANT IN
SERVICE 'WAS WITHDRAWN FOR NO LEGAL
REASON. .

L= <<=> <=2 <<=>&

Respectfully Sheweth;

1. That appellant has at her credit the educational qualification
of FA, passed with distinction.

2. That on 20.09.2013, appellant was enlisted as Cons‘cable_by
Deputy Commandant, FRP, Peshawar after observing the
due codal formalities. (Copy as annex “A”)

3. That someone has submitted application to the authority for

tendering resignation from service on behalf of appellant.

The said application was thumb impressed by someone else
and not by her. Conspiracy was made to oust her from
service by unknown person(s)/official(s) for ulterior motive.

She 'Es highly educated and never thumb impressed any




2

document/application but used to make signature. (Copy as
annex “B”)

That on 13.12.2013, Deputy Commandant, FRP, Peshawar
accepted her resignation from service. (Copy as annex “C”)

That on 02.06.2014, appellant submitted representation
before R. No. 1 for withdrawal of order dated 13.12.2013
which was accepted on 11.06.2014. (Cdpies as annex D" &
\\Ell) ’ . -

That on 16;06.2014, appellant was allotted fresh
Constabulary No. 1352 by Deputy Commandant, FRP,
Peshawar. (Copy as annex “F”)

That monthly salary bills were submitted by the department
to Accountant General Office which were returned un-

passed and thereafter the matter was reviewed and order of

‘re-instatement dated 11.06.2014 was withdrawn by R. No.

1" vide order dated 24.04.2015 without any notice to .
appellant. (Copy as annex “G")

That on 04.05.2015, appellant submitted representation
before R. No. 2 for reinstatement in service but without any
response till date. (Copy as annex “H")

Hence this appeal, inter alia, on the followin'g‘ grounds:-

GROUNDS:

a.

That as stated earlier in the body of appeal, appellant is »
highly qualified and never thumb impressed any document, -
application, letter, etc.

That appellant became victim of conspiracy of some of the
official(s)/person(s) to oust her from service having
nefarious designs in mind and they succeeded in their plan.

That in order dated 11.06.2014 and 24.04.2015, it has been
categorically stated that somebody else has tendered her

resignation from service and not by the appellant herself.




“"/

3.

d. That order dated 11.06.2014 and 24.04.2015 are very
much clear regarding the subject matter. The same requires

worth perusal as. she neve'r tendered resignation on her
-behalf.

e. That when request of appellant in reinstatement in service
was accepted by Commandaht, FRP, Peshawar, reinstating
her in service, then the same was not open to -
review/revision. '

f. That order dated 24.04.2015 is illegal as neither appellant
~ was served with any notice nor any enquiry was conducted
in the matter, being mandatory.

g. That as per law and verdict of the apex Court, the authori'ty
~is not vested with unbridled _ahd unfettered powers to
remove, shunt away, terminate, dismiss employee from

service at her own whims and wishes without re-coursing to
 law,

‘h.  That order dated 11.06.2014 be treated as ground for
reinstatement of appellant in service. A

i. That the impugned order dated 24.04.2015 is not per the
mandate of law, so is. not only illegal, ab-initio void but is
also based on malafide. '

It is, therefore, most humbly prayed that on acceptance of the °
appeal, order dated 24.04.2015 of R. No. 1 be set aside and order dated’
11.06.2014 be restored with all back benefits, with such other relief as
may be deenﬁed proper and just in circumstances of the case.

Shee g,

A ' Appellant
Through _ IAL\,\-

Dated.4.08.2015 SaMMarwat
| | | Arbaﬁjf&l <amal

: Lne

Miss Rubina Naz

Advocates.
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o Iady Constable Sheba No 1314 of FRP HQrs: Peshuwar has »tcncicrc.d-‘

No.
1.
9
o

" Peputy
) Froritic o &
hh g'akhh n!d w1l Pest gwm'

Capy of above is sent for mfoxmuhon ond n 08 ..;jy aetior o the-

Accountant i RJ:’, HQrs: 17’csl'laxva1’;

SRC/O8L, PRI HOrs, Peshawar,

=15, / /‘,— o
. L . ”5’/77 o2 el
Galeq. 51 /EEC dated Pr_ishawz.r the, Al o 13.
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e et ' D RDER. R
, S Thls order shall dtspose off the asc of Ex-lady (,onc,mblo Eheba
! "No. 1314 of FRP HQrs: Peshawar who stated that somebody haw lzndered her j
" resignation from service in her place: ;
A In this conhection Police Ruje 14.11'is reproduce below. |
1. Resignation of police officers may only be accepted by the officer emnowered te
appoint them. '
g 2. An cznrolled'police officer who intends to reesiglw from the police service shall give
i notice to the effect in writing and ordinary shall not be permitted lo withdraw
o himself from the duty until two months have clapsed from the date on which his
‘ resignation was tendered. Prowdcd thal the ‘;upm’i‘nl(-\rw'lmw‘ tagy o al his
. discretion, allow a head constable or conslab[e to credit to govo.n nent wo '
months pay in lieu of notice. 1 o - ' e -
3. rcllnanly a head constable or constablf, who has agrc.cd to serve u! thlee hall !
L not be permli{od 1.o resm;n thhin thaL per:od o

4. Probatlonary rnspector serggagts,_ siib- mspector assistant sub-inspeclor ,r:)f,‘.ﬁ

police, whc,u.m appointments involve, tralmng al the police fraining sci'm'oi,;‘,'

©odeie philliaur qhall not be pemﬂ'tted to. rr'SLgn wdh n three years of the date g o tHigis,
— T appomtmont ' R L L

‘1;' . . o Accorqu to Est‘JbI:shment Codr‘ 'NVVFP 2000 Pa \”;(‘ No 142 Para '

4 is re-preduced below:- ' ' ) " :

i m%tate thc Govt: servant conceme'i On re lnctatﬂment the (JOVt chvant sh !I *Jc y

1reqardcd as havmg conhnuod in- eerv:ce throughout :;{

U X . ' ;'.1 . 1 : L
As suchshe denied from '1hc' ud dppll cation i.e. (for re‘s\i_gnéa‘tjon)',_u-Z_’.f

‘ "~t_hé=re"o're Ex-tady constable Shéba No: 1314 of FRP-; HQrc' Peshawar is hereby re- SR

"ated in smww w:lh nmnr\dmtc ofﬁ“c‘ Ut ol - W d

AG
Fnovn,m I\o‘,c v “”J"(.C

| | ' L (ﬁ lwak'htunk Wil 3"'Cbhd\'\”i;’ .
q 7/{0‘1 L{ /EC dated Peshawarth n/ o 6 B /’)014 |
A | E

L,opy ‘of above is forwarded for mhrm‘-xhoz* and necessary achion to'ti‘.-»zz:--" s

e '1 Account: mt FRP HQrs: Peshawar.
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o ORDER | | |

Ex Lady Consmbc Shcm No. 1354 oi‘ FRP HQrs: Peshawar is hcrt.b) Re- Llstatc

in scw.cc vide O1der No: 4757 34/}{‘ Dated II 06. 7014 'md alloitcd Comtabulaly No. 1332

wuhlmmcdlatc cffcct S

- .

SR Dj' Commandant,
L L Frontier Reserve Pohce,
C -7 Khyber P'lkhtunluva Pcshawm.

‘ \Io 973; 55'/081 datedpcqhawar L1 “/ '/zrcf“”/'voict'

v _ z
Copy of abovc 15 for\\ arc cd for 1nf31mat10n and ncccssar) aclionto ﬂwc -

L mAC'ctt/Sl_iC ‘ofF’R'P‘ Ifr'(jziégpeshawgr; o

ATTESTED
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Ex- Lady C-ons:'tabte Shéeba'No..i;358 enlisted on 20.09.2013 tendered resignation
and her resignatioh was accelpted vide this office Endst; N0.9049-51/EC, dated.‘13.02'.2013. the -
above named Ex-official was reinstated in se.r;\;‘ice vide this office EndsY; No:4752-54/EC, dated
11.06.2014 and her salary bill was submitted to the office of Accountant” General of KPK
Peshaw;r for pre —audit which was returned with the observations that according to Esta Code
page NO.106 at S.No 2 when a resignation tendered by Govt; Servant which is accepted is
become final there can be no question of allowing him/ her to withdraw the resignation.

Keeping in view the above grounds her reinstatement order is hereby with

drawn with retrospective effect

- : " ]r“/ ,
i a c(,’/’( Commandant

' ‘ Frontier Reserye Police

Khyber Pakhtunkhwa Peshawar

No. 35—‘60 «'——.éB JEC, dat_ed Pes'nawarthe,__ r/Q C{ / . L{ QL /2015.

Copy of above is forwarded.for informatien and necessary action to the:-

1. Deputy Commandant FRP KPK Peshawar.
2. SRC/OASI/Accountént FRP HQrs: Peshawar.
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To, -
Provincial Police Ofﬁcer,' .
| KP, Peshawar. |
SUBJECT:- APPEAL AGAINST OFFICE ORDER NOQO. 3560-63/EC,

1

.

LSHALLV

DATED - 24.04.2015. WHEREBY _ ORDER  OF
REINSTATEMENT ___DATED 11.06.2014 WAS
WITHDRAWN FOR NO LEGAL REASON. -

Respected Sir,

That appellant has at ner cr_é;jit the educational qualification

of FA:passed with distinction.!

That on 20.09.2013, ‘appe[ia‘rlt was enlisted as Constable by
Deputy Commandant, FRP, Peshawar after observing the

due codal formalities.

That someone has submitted app!ication to the authority for |
tendering resignation from servicfe. The said application was
thumb  impressed by soemeone else and ﬁot by the
appellant. Conspiracy was made to oust her from service by
unknown .person(s)/official(s). She is highiy educated and
never thumb impressed any documént/applic:ation but used

to make sign.

That on 13.12.‘20'113, Deputy Commandant, FRP, Peshawar

accepted her resignation from service.

That on 02.06.2014, appeliant submitted representation

before ACommandant, F’RP,‘ Feshawar for withdrawal of order
dated 13.12.2013 which was accepted on 11.06.2014.

That on 16.06.2014, appellant was allotted fresh C. Ne.
1352 by Deputy Commandant, FRP, Peélwawar. |
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That monthly salary bills were submitted by the department .
to Accountant General Office which were returned un-
passed and thereafter the matter was reviewed and order of
re-instatement  dated 11.06.2014 was withdrawn by
Comnﬁahdant,‘ FRP, Pespa\i\}ar vide order dated 24.04.2015

without any notice to ap‘i'aellant.

Hence this appeal, inter alia, cn the following grounds:-

GROUNDS: l

That as ‘stated earlier in the body of appeal, appellant is
highty qualified and never thumb impressed on any

document, application, letter, etc.

That appellant became victirn of conspiracy of some of the
official(s)/person(s) to oust her from service and they

succeeded in nefaricus designs.

That in order dated 11.06.2014 and 24.04.2015, it has been
categorically stated thé't‘some,body‘eise nas tendered her

resignation from 'servicg and not by the appeliant herself,

That order dated 11.06.2014 and 24.04.2015 are very
much clear regarding the subject matter. The same requires

worth perusal as she never tendered resignation.

That when request of appeliant in reinstatement in service
was accepted by Commadndant, FRP, Peshawar, reinstating

her in service, then. the same was not open to

review/revision.

That order dated 24.04.201% is illegal as neither appellant
was served with any nctice ror any enquiry was conducted

in the matter, being imandatory.

That as per law and verdict of the apex Court, the authority

is not .vested- with unbrigied and, unfettered powers to

remove, shunt away, terminate, dismiss employee from
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service at her owh whiims and wishes without adhering to

legal é'our‘s‘e.

. h. | That order dated 11.06: ’)O"’L’Jr be treated as ground for

remstatemem of appeilant ih Mrvrce

iE That the rmpugneo crder a’f"’d 24.04.2015 is not per the
mandate of Iavv so |s O‘r omy rllegdl ab-initio void bu;,tlj'is

aiso based on malaﬁde

_4_ .

It % therefore most humbiy prayed ‘that on acceptance .of '

,appeal ordu daLed 24 04 2015 or CommcmdanL FRP, Peshawar be set'

aside and ordér dated 11 06 .4014 b& restored with ail back benefits,
with such 'other" rellef as may be deemed proper and just  in

carcumstances of the case;

3 i . Applicant

Dated:- 04.05.2015 . . . Sl il o
Sheeba D/o Waris Khan, '
R/c Andatai Kooruna, |
Tarnab Road. Cnarsc)dda,
Ex-C No. 1352, FRP, -
Head’quarter Peshawer,

.

1*,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL .. RESHAWAR

- Service Appeal No. 873/2015.

Ex- Lady Constable Sheba No. 1352/FRP/HQrs D/o Waris Khan R/o
Andarai ~ Koruna = Tarnab - Road Charsadda
..................................................................... (Appellant)

VERSUS

1. Commandant |
Frontier Reseirve Police
Khyber Pakhtunkhwa, Peshawar. -

2. Provincial Police Officer KPK/Peshawar.
3. Deputy Commandant FRP/KPK.............coeeeees Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS IS AS
UNDER:- | |
RESPECTIVELY SHEWITH:-

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time-baired.
2. That the appellant has not approached the Hon’ble Couit with

clean hands.

L)

. That the appeal is bad for mis-joinder and non-joinder of
- necessary parties.

4. That the appellant has no cause of action.

5. That the appellant 1s tStO}Jped by his own conduct to file the
instant appeal.

6. That the appellant has concealed the material facts from this

Hon’ble Tribunal

ON FACTS.. .

L. Pertains to the appellant record needs no.comments.

2. Para No. 2 correct needs no comments

3. Incorrect, that the appellant willfully subraiited an application for -
tendering resignation from service by ber self with hér thumb
impression.  After fulfillment the due codal formalities, her
resignation was accepted. The plea of high qualification/signature
‘i' after thought ,tow ‘

4. Corrcct to the c\(tuﬂ that af ter ful (llment of all cod (11 formulates,
her resignation was accepied.

5. (,orrect no comments.

6. Correct.
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7. Correct to the extent that her salary bills were submitted to the
office of Accountant General for pre audit which were retuned
un-passed with the observation that according to ESTA Code
page No. 142 at Serial No. 02, that when a resignation tendered
by Govt: Servant has been accepted it become final there can be
no question of allowing him/her to withdraw the resignation.
Therefore in the light of a forestde law, her re-instatement order
was withdrawn. (Copy of ESTA Cod Page No. 142 is attached as
annexure “A”)

8. That departmental appeal submitted by the appellant before the
respondent no. 02 which is still under consideration.

GROUNDS.

a. Correct to the extent, that it is also a matter of fact that the
appellant has affixed her thumb ilhpreésion on resignation
application. |

b. Incorrect, the allegations are false and baseless as the appellant

" submitted resignation appliéation voluntarily/deliberately and in
this regard she was not compelled by some one official / officer
and it any, so it is for the appellant to prove.

c. Incorrect, the pafa has already been explained in the preceding
Para (B). ‘

d. Incorrect that the appellant submitted departmental .appeal which
was ac‘cepted by the compétent authorify. After re-instatement in
service, her Salary Bills were submitted to the office of
Accountant General fofvpre-audit, which were returied with the
observation that accofding'"t:o: Esta Code page No. 142 at Serial
No. 02 that when a res_ignatic')n tendered by a Govt: Servant has
been accepted, it become final, there can be no question of
al]owing him/her to withdraw the resignation. Keeping in view
the above facts her re-instatement order was w1thd1 awn.

e. Incorlect thal the appellant was Iemstqted in service in view of
leruency 1>ut quhsequentl-v her -‘;alax v ')1119 were retuned ﬁy the
office of Accountant General of K_PK Peshawar ‘with the
observation - dl‘sLUSbed -above. Her case was reconsidered and
found that accordmg, to law she was not entltled {"or re-

instatemerit in service, therefore, the same 01'der was withdrawn.




2 ‘ f. Incorrect, that the order datéidf-?'.él.‘(}!l.fl-()-lS is legally justified and
{ in accordance with law as thé same was passed in the light of

observation ddded _;,;the oﬂxcc&of Accountant General on the

Salary Bllls of the appellant

g. Incorrect, the verdict of the apex court mentioned in the Para is
not at par with the case of the appellant. However,-- aftér
reconsideration, her re-instatement order was withdrawn as per
law. |

h. Incorrect, the order dated11.06.2014 was reconsidered and
found against the law, thus withdrawn.

1. Incorrect, that the order datﬂo 24.04. 701 51s legal)v justified and
in accordance with law. * o |

PRAYLRS:

Keeping in view of the above mentioned facts/submission

the instant service appeal may very kindly be dismissed with cost.

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 1) '

Py -ovineiat Polic iﬁcm,
K'lvher Pakhtunkhwa, Pwhaw&r
{Respondent No. 2)

Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 3)
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/’ i Servants Revised Leave Rules 1981, In the light of Rule 12 ibid, a willful .
T abscnce of more than five years shall not be converted into leave without pay. |

5. . lItis therefore, requested that the above instructions may be brought to the notice of all :

concerned for strict compliance in future:

(Authority: S&GAD's Tetter No..‘.%ORlI(S&GA{))(‘)(}?)/S*), dated 3rd Oct;,1989).

Determination of seniority of ofﬁmals who
are allowed to w1thdraw their reslgnatuon

A question has arisen whethe: a Government servant who resigned and has E
subsequently been allowed to wnhdraw his resignation should be a551g11ed seniority and
given other benefits which would havc. accrued to him had he not remgned

G{acoeptanc§hasibeen‘fcommun1cated”t*‘§blm‘*!lt?becomes’mnal*:%ﬂ;ﬁ"re canﬂ@'q?g‘g‘iquestlon*of
a,,«/a’llowmgil‘u it ;wnhdrawmtheuxesxgnatxon -

2. thn‘fa‘remgnation"tendgre_}by"ﬁ'f(}ovemment Fservantzhas xbeéﬁzacceptecjgandxthga -

3. Where a Govemment servant who has tendered resignation withdraws it before itis g*
accepted by the competent authority,.or where, after the acceptance but before the acceptance
is communicated to him, he is allowed to withdraw the resignation, he continues in the post

WMOE
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held by him without a break and the questlon of re-fixation of his seniority, etc. does not k-
arise. 4
4, Where an appellate authority finds that the resignation was not tendered voluntarily or *~

RN

that it is otherwise null and void, the appellate authority may re-instate the Government
servant concerned. On re-instatement the Government servant shall be regarded as having
continued in service throughout.

T
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5. If a Government servant, whose resignation has been accepted and communicated io
him, is appointed -to Government service thereafter, such appointment shall be regarded asa 7.
fresh appomlmcnt The seniority, pension, leave, ctc, of such a Government servant shall be
fixed in dccardance with the rules applicable to him as if this appointment was his first
appointment to Government service.

6. There may, however, be cases in which it may not be fair to treat such a re-employed
i Government servant as a new recruit and it is proposed to give him any benefit in relaxation g’
: of the rules, the orders of the Government should invariably be obtained. :

‘ © (Authority S&GAD letier No.SOX11/2-96/59, dated 24.12.59)

Preparation/issuance of seniority list of Government Servants

; : I am directed to say that sub-section (1) of Section 8 of the NWFP Civil Servants Act,

EF‘ g 1973, inter alia provides that for proper administration of service, cadre or post, the
I M appointing authority shall cause to prepare a seniority list of the members for the time being
\ _“ ~of such service, cadre or post. Similarly, the note below clause(e) of sub-rule(2) of the rule ¢ :
; of the NWFP Service Tribunals Rules, 1974, enjoins upon the appointing authority or any -
other authority which has been delegated the powers to make decision regarding senicrity of ~
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'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.___ 1414 /ST - Dated 29 /8/ 2016
The Deputy Commandant FRP,
Peshawar. .
- Subject: - L JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
23.8.2016 passed by this Tribunal on the above subject for strict compliance.

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




