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Appeal No. 780/16

06.10.2016 Appellant with counsel present. Preliminary 

arguments heard and record perused.

Brief facts of the case of the appellant are that he 

was serving as Constable in Police Force when 

subjected to enquiry on the allegations of willful 

absence and removed from service vide impugned 

order dated 15.10.2009 where-against the appellant 

preferred departmental appeal on 06.08.2011.

2.

/

'fhe appellant was to prefer service appeal within 

30 days after lapse of prescribed period of 90 days 

meant for decision of departmental appeal but he 

preferred the instant service appeal on 20.07.2016 i.e. 

after about 4 years of the departmental appeal. The . 

appellant has thus failed to prefer the service appeal 

within the time specified under Section 4 of the 

Khyber Pakhtunldiwa Service Tribunal Act, 1974.

3.

4. No cogent reason is shown for delay and 

preferring the service appeaT after lapse of about 4 

years from the due date as such the appeal is 

. dismissed in limine on the ground of limitation. File 

be consigned to the record room.
.

....JdtTairman____
rtTnp*Court, Swat .

' / O'
ANNOUNCED

06.10.2016
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Order brother procdedings with signature of judge or MagistrateDateof o'der 
proceedings

S.No.
I:

32

The appeal of Mr. Sher Ali resubmitted today by Qazi 

Farid Ahmad Advocate may be entered in the Institution 

Register and put'up to Learned Member for proper order 

please

01/08/2016
1; ■4

i. i;

\■
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311'
044

REGISTRAR
5-:

2 This case is entrusted to S. Bench for preliminary hearing 

tn he put UP there on^ 3 * ^ •

fifi- •

1

«

1 Rl ■
PI3
lip

Coimsel for thej appellant present. The. appeal pertains to the 

territorial jui'isdictipn of Malakand I3)ivision and' as such' to be 

heard at Camp Court Swat, 'fo come up for pi'eliminary, hearing 

01^ before S.B at Camp Court Swat.

03.08.2016■i

inF. Mei ^er

ill1

HI
; Junior to counsel for the appellant present. 

Seeks adjournment. Adjourned preliminary hearing to 

106.10.2016 before S.B at camp court, Swat.

09.201£i08■I
•IP
■pliiii 

"ilS- ■

3

Camp Court, Swat.

I ■ •



The appeal of Mr. Sher Ali Ex-Constable No. 668 son of Amir Shahwas Khan Distt. Swat received to­

day i.e. on 20.07.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

f

i-

• 1- . Memorandum of appeal may be got signed by the appellant.
2- Copies charge sheet, statement of allegation, show cause notice, enquiry report and replies 

thereto are not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Copy of rejection order of first departmental appeal is not attached with the appeal may be

, placed on it. ' ' .
6- Copy of second departmental appeal mentioned in the memo of appeal is not attached with the 

appeal which may be placed on it.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.r|f2.^. .^2016

Ex-Constable Sher Ali S/O Amir Shawas Khan R/O Village Dakorak Tehsil 
Charbagh District Swat,

Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa at Peshawar
2. The Regional Police Officer (DIG) Malakand Range Saidu Sharif Swat
3. District Police Officer at Gulkada Swat

Respondents

PagesAnnexureDescription of DocumentsS.#
1-4Memo of Appeal1.
5Addresses of Parties, 2.
6Affidavit3.

A 7-9Copy of Appointment Order4.
10Copy of Order dated 15.10.2009 

Copy of Departmental Appeal 
Copy of Order dated 21.06.2016

5.
116. C
12D7.

i13-14Wakalatnama8. 4

Appellant

Through
( M

Hamza Gulab 

Advocate

'a
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. /2016

Ex-Constable Sher All No.668 S/0 Amir Shawas khan 

R/0 Village Dakorak Tehsil Charbagh District

Versus

1- Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

2- Regional Police Officer (DIG), Malakand Range 

Saidu Sharif Swat.

3- District Police Officer, Swat at Gul Kada.

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 READ 

WITH SECTION 10 OF THE REMOVAL FROM SERVICE 

(SPECIAL POWER) ORDINANCE, 2000 AGAINST THE 

IMPUGNED ORDER OF REMOVAL FROM SERVICE 

DATED 15.10.2009 WHERE IN, HE REMOVED THE 

APPELLANT FROM HIS LEGAL SERVICE AND IMPUGNED 

ORDER OF THE RESPONDENT NO.l DATED 21.06.2016 

WHEREBY HE MODIFIED THE ORDER OF RESPONDENT
N0.3 AND CONVERTED THE PUNISHMENT OF THE

IM
APPELLANT INTO COMPULSORY RETIREMENT LIEU OF 

REINSTATEMENT IN SERVICE WITH ALL BACK 

BENEFITS.

PRAYER
Filed

ON ACCEPTANCE OF THE INSTANT APPEAL, THIS 

HONOUABLE TRIBUNAL MAY GRACIOUSLY BE PLEASE 

Q TO SET ASIDE THE IMPUGNED ORDER OF THE 

RESPONDENT NO.l AND ALSO SET ASIDE THE 

to -dayVIPUGNED ORDER OF THE RESPONDENT N0.3, DATED
15/10/200^)^ THE APPELLANT MAY KINDLY BE 

REINSTATE IN SERVICE WITH ALL BACK BENEFITS.f/rw



p @

RESPECTFULLY SHEWETH.

1. That appellant was recruited as constable in 

Police Force in the year 1993, vide order dated 

05/5/1993 thus has got more than 16 years 

service at his credit.(£op[j yWxv^eituu A)

2. That appellant remained absent due to 

unavoidable circumstances and life threats from 

militants and this is a real fact that the home 

village of the appellant Dakorak was the main 

centre of militants (Taliban). For the reason 

above and expected loss the appellant was 

shifted to Karachi alongwith his family to 

safeguard the lii/fc’Sr>

3. That appellant has been proceeded against for
the mentioned alleged absence without any 

information and without scrutinizing the alleged 

matter of absence and non absence and also 

without the scrutiny of place/station of appellant 
posting. The so called inquiry proceeding has 

been conducted at the back of the appellant and 

was m^efcn out with very harsh punishment of 

dismissal from service vide order dated 

15.10.2009 of the respondent No.3.('£of^ 6}

4. That being aggrieved from CfO-justice i.e removal 
from service the appellant preferred 

departmental appeal before the respondent No.2 

who delayed the matter by one pretext or other 

and lastly he referred the departmental appeal of 

the appellant to the Appeal Board latter on the 

Appeal Board partially accepted the 

departmental appeal and modified the order of 

the respondent No.3 and converted the 

punishment of removal from service into 

compulsory retirement. Hence aggrieved the 

appellant from both the impugned orders, the 

appellant prefers the instant service appeal inter



(D
alias on the following grounds, (all relevant 
record are attached as annexure-& C ^ D

grounds

A. That the respondents have not treated
appellant in accordance with law, rules and policy 

on subject and acted in violation of Article, 4 

of Constitution of the Islamic Republic of 

Pakistan, 1973. The appellant was very much 

present and active servqiojt This very settled truth 

has been ignored by the respondents and
awarded him major penalty of dismissal from 

service , the same is not only against principal of 

nature justice fair play,
unwarranted and undesirable. Therefore, this 

Tribunal has jurisdiction to interfere with and up 

hold the spirit of justice, fair play and equity 

se aside both impugned orders.

equity but also

and

B. That it is pertinent to mention here that 

respondents has re-instated so many police 

personals who were dismissed from their services
on account of absence during the period of 

militancy,
differently.

but appellant has been treated

C. That the appellant was not personally served 

regarding the charge sheet and according to the
available record no inquiry has been conducted, 
it is evident from the order of the respondent 
No.Sthat the conclusion para that no need of 

holding departmental enquiry as the service of 

the appellant is less than three years and is
under training. Although it is clear from the order 

of: the respondent .Mo. 1 that the appefiarit have 

more,. th.an IS -^ears, service^* and also a fully 

trained from the Police Training College. Hangu 

vide notification Mo.8516-40 dated 10.9.19S4.



Therefore the above mentioned impugned orders 

are liable to be set aside.

That appellant has highly been discriminated as 

his colleague have been reinstated in their service 

with all back benefits and moreover, so many 

Police Personals were dismissed from their 

services on account of their absence during 

the crucial days of Taleban militancy. The same 

is/was the violation of Article 27 of the 

Constitution of Pakistan, 1973. On this score as 

well the impugned orders was nullity in the eyes 

of law and liable to be interfered with by this 

Honourable Tribunal by rescinding the same with 

a Judicial Order.

That appellant has more than 16 years 

service at his credit, but has been treated very 

harshly, and differently and this aspect has highly 

been ignored.

D.

E.

That appellant is under sever financial crises as he 

is jobless since the impugned Order, therefore, 

liable and deserves to be declared as entitled to 

back benefits.

F.

That appellant will like to seek the permission 

of this Honourable Tribunal to advance some
time of

G.

theground^ atmore 

hearing/arguments.

it is therefore, humbly prayed that the instant 
appeal may graciously be accepted as prayed for
above.

Any other relief as deemed appropriate in 

circumstances of the case, not specifically asked for, 

may also be granted to the appellant.

Through ih
Qasi Farid Ahmad
Advocate Swat
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PAKHUTNKHWA PESHAWAR.

Service Appeal No. /2016

Ex- Constable Sher AN S/0 Amir Shawas Khan R/0 Village 

Dakorak Tehsil Charbagh District Swat.

(Appellant)

VERSUS

1) The Inspector General of Police Khyber Pakhtunkhwa 

at Peshawar.
2) The Regional Police Officer (DIG) Malakand Range 

Saidu Sharif Swat.
3) District Police Officer at Gulkada Swat.

(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Ex- Constable Sher AN S/0 Amir Shawas Khan R/0 Village 

Dakorak Tehsil Charbagh District Swat.

" RESPONDENT

1) The Inspector General of Police Khyber Pakhtunkhwa 

at Peshawar.
2) The Regional Police Officer (DIG) Malakand Range 

Saidu Sharif Swat.
3) District Police Officer at Gulkada Swat.

App

Through

Qazi Farid Ahmad 

Advocate Swat

, t -



" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHUTNKHWA PESHAWAR.

Service Appeal No. /2016

Ex- Constable Sher All S/0 Amir Shawas Khan R/0 Village 

Dakorak Tehsil Charbagh District Swat.

(Appellant)

VERSUS

1) The Inspector General of Police Khyber Pakhtunkhwa 

at Peshawar.
2) The Regional Police Officer (DIG) Malakand Range 

Saidu Sharif Swat.
3) District Police Officer at Gulkada Swat.

(Respondents)

■
1^FFIDAVII

I, Ex- Constable Sher Ali S/0 Amir Shawas Khan 

R/0 Village Dakorak Tehsil Charbagh District Swat do hereby 

solemnly affirm and declare on oath that the contents of the 

titled appeal as well as application are true and correct to the 

best of my knowledge and believe that nothing has been kept 

back or concealed from this honourable Tribunal.

EPONENT

[iSHRA;

nc-V'- .,rv'#
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Ijas been atoarbeb to

Slier All 668 of Swat

vv \:

for babing £(uctc£{£!faUp compfeteb tbc prestrtbeb 1 month

TEAR GAS TACTICAL & HANDLING COURSE

for the term enbing

31®‘ January, 2002

Datedi 0^1

OB No.^^
■^1

PTC HANGU, NVVFP.
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«

ORDER

ayWhereas you. 
was deputed for duty at,__

_ Constable Sher Ali Nn. fifiR 

PS kabal
As reported by MHC Police Station Kabal vide D.D No. 12 Dated.

668 while posted to Police Station Kabal,03/08/2008, You (Constable Sher Ali No.

absented, yourself from duty til! to dated.

The enquiry conducted against him has revealed 

abroad in there is no hope of his return.
that he has proceed

You were,informed and directed to your duty immediately and
report to your place of duty but you deliberately did not respond back and 

absent. Again proper information for

assume

remained
rejoining the duty was conveyed to 

no reply was received from
you

on_28/8/2009 by the Head Clerk but 

constitutes misconduct
you. This

on your part and as such you are liable to action under

service (Special Powers) Ordinancesection 5 sub section (4) of the Remova! from
2000 (Amendment) Ordinance 2001. -

I have come to the conclusion that either 
Police Officer has ceased to be efficient and exhibit cowardice 

suspected of being associated with those 

war with the Militants in Swat District.

the accused 

or reasonably 

engaged in subversive activities during

I, being competent authority, . therefore, 
proceed under Section 5 of sub section (4) of the Removal 

Powers) Ordinance 2000 (Amendment) Ordinance

satisfied to 

from Service (Special

2001 and dispense with the 
enquiry proceedings as laid down in the said ordinance and am further featisfied that 
there is no need of holding departmental enquiry as his service is less than three 
years and is under training. Since the accused Police OfRcer Constable 

668 has been found guilty of gross misconduct
Sher Alt No. 

as defined in the said ordinance, I
Qazi Ghuiam Farooq District Police Officer, Swat 

major penalty by removing him from service with immediate effec
as competent authority, impose

District PolicljOMi r, Swat
O.B. No,

Dated.

ri
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TI
OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, 

PESHAWAR.

/16, dated Peshawar the /2Q16.

ORDER
111/

this order is hereby passed to dispose of departmental appeal under Rule 11-A of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Sher Ali No. 668. The 

appelkini was removed from service by DPO/Swat vide OB No. 149, dated 15.10.2009, on the 

charge ofabsence from duty for 01 yeai', 02 months and 12 days.

Mis appeal was filed by RPO/Malakand vide letter No. 5159/E, dated 07.09.2011.

Meeting of Appeal Board was held on 26.05.2016 wherein appellant was heard in 

pcison. During appearance Petitioner contended that he is a patient of HCV.

Keeping in view his long service of 16 years and 05 months, the Board converted his 

|:'i!ni3!imenl of removal from service into compulsory retirement.

This order is issued with the approval by the Competent Authority.

(NAJEEB-UR-REHMAN BUGV.I)
AIG/Estaolishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Pesliawar.
No. S/ /16,

Copy of the above is forwarded to the:

1. Regional Police Officer, Malakand Region, Swat.

2. District Police Officer, Swat.

3. I'SO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,

4. PA to Add!: IGP/HQrs: IGiyber Pakhtunkhwa, Peshawar.

5. PA to DlG/lTQrs: Khyber Pakhtunkhwa, Peshaw^ar.

6. Office Supdt: E-IV CPO Peshawar:

7. Centra] Registary, CPO.
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