"/ " Service Appeal No. 361/2016

. * 22.08.2017 - Appellant in pérson present. Mr. Mukhtiar Ali, Assistant
' Secretary alongwith Mr. Farhaj Sikandar, Dfstrict Attorney for the
respondents present. Appellant fequested for adjoﬁrnment as his
counsel is not available today. Adjourned. To come up for

arguments on 24.10.2017 before D.B at Camp Court D.I.Khan.

4 on

| - | _ (Ahmad Hassan) (Muhammad Amin Khan Kundi)
| Member Member

Camp Court D.]. Khan

Order
24.10.2017 " Counsel for the appellant and Mr. Farhaj Sikandar, District
| Attorney- alongwith Mr. Mukhtiar Ali, Assistant Secretary for -respondents
present;'Arguments heard and record perused.
This appeal is also accepted as per detailed judgmehlt.-:gf today .
. . placed on file in connected service appeal No. 360/2&:@ entitled
: | r “Qudratullah-vs- The Govt: of Khyber Pakhtunkhwa throjugh Chief
i - _ ‘ : "f‘-‘i'r, Secretary Civil Secretariat, Peshawar and 4 others”. Parties are left to bear
|

their own cost. File be consigned to the record room.

Announced:

| ' 24.10.2017 |
| : ERAC S
} TR
r R
| " ' Member % ki
| A or Camp court D.I.Khan
{(Muhammad Hamid Mughal)

Member

it




LA

: 23.01.2017 ; Appellant in' person and Mr. Muhammad ‘Shafqat, Supermtendent
. alongw1th Mr. Farhaj Sikandar Government Pleader for respondents ‘

present. Due to non- avallablhty of D.B the appeal is- adjourned to

21 02.2017 for same as before ’ :
- I;ead.eE;;i L

21 ,02,2017' ' Counsel for appellant and = Mr. Muhammad Shafqat,
' T Superlntendent alongw1th Mr. Farhaj Slkandar Government Pleader for -
- respondents present Due to_non- avallablllty of D.B arguments could not

be heard. To come up for arguments on 28.03.2017 before D.B at Camp. -

- _ Court D:.1.Khan.

(ASHFAQUE TAY) .
MEMBER - '
Camp Court D.IKhan ~

- 28.03.2017 | Since tour is hereby cancelled, therefore, the case is adjo‘ur'ned.

for the same on 24.07.2017. s

Reader-
"24.07.2017 . Counsel for the -appellant M. Muahammad lsmatil Alizai,

“Advocale present and submitted Wakalatnama on behalf of the
appellant.. The same is placed on record. Mr. Mukiﬁtiar All,
Assistant Secretary atongwilh Mr. Farlmj.S'ikandar, District
Attorney for the respondents also preqent Learned counsel for the _
dppcllant requested  for dd|oummcnt Adjourned. To come up

o arguments on 22.08.2017 before D.3 al Camp Court D.1. Khan

~

(Gul Zeff Khan) (Muh’lmmaf Amin Khan Kundt)
Mefpber - . Member

Camp Court' D1, Khan - -




©30.08.2016 Appellant in person, M/S Mukhtiar Ah Supdt and

26.09.2016

124.10.2016

- Camp Court D.L.Khan.

Muhammad Shafqat, Supdt alongwith Mr. Farhaj Sikandar, GP for
respondents present. ertten reply/comments submitted, copy of
which is placed on ﬁle.éRejoinder in the mean time if any. To

p court

come up for arguments on 26.09.2016 before B at ¢
D.I Khan. ' ‘

i Member. |
- Camp court D.I. Khan

Counsel for the appellant énd Mr. Mukhtiar Ali, Superintendent

alongwith Mr. Farhaj Sikander, Government Pleader for the respondents

;present Today case was fixed for arguments but learned Government

" Pleader requested for adjournment due to non-availability of further record.

Request accepted. To come up for arguments on 24.10.2016 before D.B at

N -;.
Member Membet
‘ Camp Courtﬁ) [Khan,

Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent
alongwith Mr, Farhaj Sikandar, Gc;_)vernrnent Pleader for the respondents
present. Representative of the respéndent-departrnent produce incomplete
record. He is directed to produce the complete record alongwith all
annexure positively on the next date To come up for record and arguments

on 23.01.2017 before D.B at Camp Court D.I.Khan.

%_,,’

Member

“amp Court D.1.Khan
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Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as patwari when

sﬁbjected to enquiry on the grounds of not perusing Civil Suit

against the government in the Civil Court and dismissed from

service ‘Vio.le impugned order dated 23.12.2015 wheére-against he

preferred departmental appeal on 11.1.2016 which was rejected on

14.3.2016 and hence the instant service appeal on 04.04.2016.

That he was a party but never served and that he was a

proforma defendant and not oblige to defend the case as a party.

24.05.2016

Points urged need consideration. Admit. Subject to deposit of

secp_rit;;!amd process fee within 10 days, notices be issued to the

LN S L

“respondents for written reply/comments for :24.051._2"Q,16:l?‘e§01§e‘ SB

.at camp court, D.i.Khe_m.

RIRCRU

Cha n

Appellant in person and Mr. Farkhaj Sikandar, GP for
' ° B
respondents present. Representative of the respondent are not
present. Notices be issued to the respondents for submission of

written reply. To.come up for written reply on 30.08.2016at camp

court D.I- Khan.

M_er‘r/lber
- Camp Court D.J.Khan
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Case No.

Fofrﬁ-A . o

T A

FORM OF ORDER SHEET

361/2016

S.No. | Date of order

- |« Proceedings

Order or other proceedings with signature of judge or Magistrate

2

04.04.2016 -

Lot

[

The abpeal of Mr. Sher Jan presented today by M.
Muhammad Asghar Khan Kundi Advocate may be entered in the

Institution R_egister and put up to the Worthy Chairman for

proper order please. :‘;f\.:j?, .

. H "“5‘\'
\/I"?}?
REGISTRAR %

. This case is entrusted to S. Bench for preliminary

hearing to be put up thereon “f('(/4
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~BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

Inre:

Service Appeal No.éé l /2016

SNEI JAN. . e, Appeliant
Versus
- Govt. of Khyber Pakhtunkhwa '
Through Chief Secretary & others.............. e, Respondents
INDEX

S.No Description of Documents Annex | Pages
1. | Service Appeal 1-8
2. | Affidavit 9
3. | Addresses of parties 10
4. | Copy of the plaint A =13
5. | Copy of the order sheets B {4y~ 1%
6. | Copy of the Statement of the appeliant| C-D 17- &

ad PW-1 & judgment dated 05.01.2008

/. | Copy of the Application U/S 12 (2) CPC E (25~ 22
8. | Copy of the order dated 10.11.2014 . F &h- 3§
9. | Copies the judgment dated 16.04.2015 G |56~
10] Copy of the Writ Petition : H a3 ™3
11] Copy of the letter dated 24.08.2015 | 34,
12)] Copy of the enquiry report J 2¢ N
13, Copy of the order dated 23.12.2015 K 39
14] Copy of the Departmental appeal L Yo Uik
15] Copy of the letter dated 14.03.2016 M 97
16, Wakalathama ug

Appellant
Through :

Muhammad

‘Dated 31.03.2016

Advocate, Peshawar
C_eII No0.0333-91 2_7238

hapKhan Kundi




_BEFCRE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Inre: é I o
Service Appeal NO.B /2016 g;z.-ap,g%&
| . _Viee Tribuag)
Sher Jan W: i"’g’fﬁ-—?g&q
S/o Abdullah Jan , Rl S 2u0
R/o Ratta Kulachi |
Tehsil &District D.I.Khan City........ teeeeenreraeeeeneen Appellant -
| | Versus |

1. Govt. of Khyber Pakhtunkhwa

Through Chief Secretary,

Civil Secretariat, Peshawar
2. Board of Revenue,

Govt. of KPK, Peshawar

Through its Secretary
3. Senior Member Board of Revenue,

Civil Secretariat, Peshawar
4. Secretary Establishment

Govt. of KPK, Peshawar

Civil Secretariat, Peshawar

5. Deputy Commissioner/Collector -
Dera Ismail Khan....oeeiiiiiiiiiniinenn.. Respondents

?@@W APPEAL U/S 4 OF THE KHYBER
; .«,, PAKHTUNKHWA SERVICE TRIBUNAL ACT
%ﬁ AGAINST THE ORDER DATED 23.12.2015

| OF THE RESPONDENT NO.3 WHEREBY THE

APPELLANT HAS BEEN AWARDED MAJOR
PENALTY OF DISMISSAL FROM SERVICE




1.

3

Respectfully Sheweth:- h .

That the appellant joined the Government

.Serwce as Pc’rwon in 1989 Durmg the entire

service period, spreading over 27 years, the
oppellon’r performed his duties to the best of his
abilities and the superior officers have always

appreciated the appellant's good performance

That a Civil suit titled Nizam-ud- Din"'versus

- Provincial Government KPK ond ofhers was

ms‘n’ruted in the Court of Civil Judge D.I. khan in

2007. The appellant was nomlno’red as proforma

defendant No.4 in the subject suit. The prayer in

the suit per’roihed to the declaration of fitle in

- respect of- 16 Kanals Govt. land situated in

Mouza Shorkot, Tehsil & District D.I.Khan. (Copy

'of“rhe plaint is attached as annexure “A").

That the appellant was not served dny notice
from the Court of Civil Judge D.L.Khan in respect
of the subject case. However, the order sheet

dated 02.06.2007 incorrectly mentfion that the

:oppellom (defendant No.4) has ben personally

served. The appellant was TherefOré place

exparte. (Copy of the order sheets is attached

as annexure “B").







I

That the learned Additional District Judge

D..Khan vide judgment dated 16.04.2015

dismissed the revision of the respondents as -

against the order dated 10.11.2014. (Copies of

The‘judgment do’red- 16.04.2015 is annexure “G").

That fhe respondents have now preferfed a writ
petition No.857-D/2015 before the Hon'ble
Peshawar. High Court, D.l.Khan Bench. THe’scid’
writ petition has been admitted to full hearing

vide order dated 20.01.2016 and the same is

- subjudice. (Copy of the writ petition ié annexure

“.H")'

That the respondent No.3 inifiated disciplinary
proceedjngs as against the appellant vide letter
dated 05.10.2015 on the allegation of wilfiul
absence before the éour’r of Civil Judge D.I Khan
in the subject case fitled Nizam ud Din Versus -
Govt. of KPK: & others. The restnden’r No.3
appointed Molik M.onsoor Qc‘tiser,‘ Secretary
Commissioner D.I Khan Division as Inquiry officer.

(Copy of the letter doted 24.08.2015 is d’r’roched

as annexure “I").




10.

11,

12.

13

That the Inquiry Officer submitted his enquiry

report wherein the. appellant has been

~adjudged guilty and recommended for penalty

as prescribed in Rule-4 of Efficiency and

Discipline Rules-2011. (Copy of the enquiry report

is-attached as annexure “J").

That the respondent No.3 imposed the major
penalty of dismissal from service upon the
appellant vide order dqied 23.12.2015. (Copy of
the order dated 23.12.2015 is attached . as

annexure “K”).

That the appellant submitted Departmental
Appeal/representation against the order of
dismissal to the respondent No.l ie. Chief
Secretary Govt. of KPK on 11.01.2016. (Copy of
the Departmental appeal s qﬁoched as

annexure “L").

That the Departmental Appeal of the appellant
has been declined and the decision to this

effect was communicated to the appellant

)

videé letter dated 14.03.2016. (Copy of the letter

dated 14.03.2016 is attached as annexure “M”).




14. That aggrieved of the same and finding no other

alternate remedy, the appellant is constrained
to approach this Honourable Tribunal on the

following amongst other grounds:-

GROUNDS:-

A. That the impqgned order of dismissal from
~ service dated 23.12.2015 is ogoihs"r the law and

facts on record: hence liable to be set dside‘. :

B. That the respondents as well as the eznquiry
officer failed to comply with the procedure of
enquiry as provided in the Efficiency & Discipline
Rules 2011; thereby causing grave miscarriage of

justice.

C. That the appellant has been wrbngly pendiized
for an act for which he is not responsible. The
appellant was never served with any notice from
the court; as such the appellant is 'no’r_
responsible for the subject exparte decree

dated 05.01.2008.

.D. That the inquiry officer failed to gfve any solid
reason for the recommen_do’ridn of penalty upon
the appellant. The appellant was a proformd
defendant and in fact in such like cases the

Patwari Halga is not even implicated. The




That the Writ Petfiion No.857-D/2015 in the

Peshawar High Court is subjudice and in case

the same is allowed, the judgment/decree
dated 05.01.2008 will be recalled and resultantly |
the govt. land shall be. reverted back. As such,
the victimization of the appellant in haste speaks
volume of the intense malafide on the part of

the respondents.

That the 'oppellon’r seeks leave of JhIS
' Honouroble Tribunal to raise additional grounds

o’r the hme of arguments

It s, ’rherefore, humbly prayed that on
acceptance ofxfhis oppedl, the impugned order
' of respondent No.3 dated 23.12.2015 imposing
major penol’ry of dlsmlssol from serwce moy very
.'groc:|ously be set aside and ’rhe oppellon’r be.
exonerated of the charges leveled ogclnyhtm,
and as a consequential relief he may be

reinstated in service.

~ Any other relief deemed appropriate but not

specifically asked for may also be gronted.

Through

Muhammad Asghdr Khan Kundi

Dated 31 .03.201 6 Advocate, Peshawar




contesting defendants in such like cases were

defendant no.1 to 3 as the Patwari Halga is

| merely the custodian of revenue record. The

ianiry officer failed to appreciate this vital

aspect of the case.

That as a matter of fod, the entire proceedin-gs
and facts of the case reveal fhc’r the appellant,
being a beﬁy revenue official hos’beén made a
scopé good for ’rhe ‘misdeeds of others. It
appears that the then high officials of revenue
bepor’rmen’r D.L.Khan and the bresiding officer of

the court were in collusion with . the

- plaintiff/decree holder:

That the quantum of bun’ishrﬁen’r.i.e. dismissal
from service, is much harsher then the gravity of
allegations levelled _ogdihs’r the appellant. This by
itself shows the malafide on the part of the

respondent No.3.

That the brofessionol incompetency/lethargy of
the goV’r. pleader has never been highlighted by

the respondén’r No.3- nor any action

recommended as against him to the law

: depor’r‘men’r. The appellant has been made a

scope goat for no fault on his part.

)
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2016 -
SHET JQN...vveerveeeeenen SO Pefitioner
VERSUS
Govt. of Khyber Pakhtunkhwa
Through Chief Secretary & others................ ...Respondents
AFFIDAV I T

|, Sher Jan S/o Abdullah Jan R/o Ratta Kulachi, Tehsil &

District D.LKhan, do hereby solemnly affirm and declare
on oath that the contents of thle oCcomponying Service
Appeal are true and correct to the best of my
knowledge and belief and nothing has been

concealed from this Hon'ble Court.

CNIC No.




| BEFORE THE SE'RVI_CE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR .

Inre:

- Service Appeal No. /201 6

| SRET JAN. e rrereneennneaennLAPpPellant

- Versus

Govt. of Khyber Pakhtunkhwa

Through Chief Secretary & others........ [ Respondents

ADDRESSES OF PARTIES

PETITIONER:

Sher Jan S/o Abdullah Jan
R/o Ratta Kulochl Tehsil &District D.I. Khon City

RESPONDENTS:

1. Govt. of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar

2. Board of Revenue, Govt. of KPK, Peshawar through
its Secretary -

3. Senio_r‘Mémber Board of Revenue, Civil Secretariat,
Peshawar

4, Secretary Establishment Govt. of KPK, Peshawar
Civil Secretariat, Peshawar

S. Depufy Commissioner/Collector Dera Ismail Khan

Appellant
Through

Muhammad Khan Kundi

Dofed 30.03.2016 Advoco’r_e, Peshawar
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IN THE COURT OF ADAM KHAN SULEMAN KHEE

CIVIL JUDGE_vII/IM,DERA ISMAIL KHAN.

- suit Ne. 80/1 of 2007,
NIZAMLUDIN vovuvevenacnnnnaone(Plaintiff)
N . - v/s . :

- Govt of NWFP Btc .;,..i.m.....(befqﬁiants)

pate of instituiion‘of thé sult ,....12/05(2007.

" Date of Decision of the SUIt ue.....05/01/2008. -

'SUIT.FOR DECLARATION,

o~

' EX.PARTE JUDGMENT -

' The plaintiff has brought the
present suit forcﬂeclaration to the effect that

‘land measuring 16-K situated in Meza Shorkote,

- DIKhan vide Khata Ne.:.832 Khatooni Ne.s 1227,
‘1231 Khasra No, s 1211-1210 are being used in
sultivation of plaintiff according to. amabendi
year as "Ghair Dakhal Kar " farmer for morc than
40 years and according to ‘the Policy of Roard
of Revenue/Land Commission Office plaintiff is
entitled for the Award- through Provincial Gover-

1

nment according to letter No.2’26. Y.

That plaintiff has used to deposit
the ownership share to Provincial Government and
according to law mheis entitled as Land Lord

Cultivator for Aw@rdf Defendaqts were asked time
and .again to do themsaﬁe bﬁt they chused .Hencé
the present suif. | |

_ _ | Defenﬂants were summened amongest
whom only defendant No- 01 appearcd ‘and submitted
his autherlty letter on 21/06/2007 thereafter,'
he remained also absent and “abl the defendants

-were placed ex-parte

-
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o - (02)
& . . Plaintiff was directed to submit 1ist of

‘witresses and - also deposit diet money of Ows which %}
he did. He preduced (06) Pws 1n shpport of his

version as Ex-parte evidence.

pw-Oi ‘Sher Jan: (Patwari Haloa) Moza
Shor‘Kéte recorded‘hiS'stam ent and produccd
~Register Haqdaran Zamin of year. 2004/05 ,Khata

No. 832 Khasra N_.s 1211, 1210 lwand measuring

1G.K, the copy of which i{s ExPW1/1 . The Khasra

Girdawari Kharif of year 1999 to ~Rabee 1995 ’

the copy of which is EXPW1/2 . Be brought Jama- ,

(AT Bandi of yearv2004/05 -the copy of Khasra Girdawari }

***Q%ﬁ;\ -Rhgrif‘1997 to._hgbee'2007‘, the respective coples f.
£ are EXPW1/3,EXPw1/4 . In all these docuemnts endorsed

the name of plaintiff Nizam Din as ‘cultivator while b

Govt of NwFP 1g entered as owner and Khasras No.s 1211,

1210 has not alletted to any persen yet.

P

N PW-02 Akhter Hussain Record Lifter DIistrict
Judge, DIKhan produced original civil suit No. 272/1

" titled "Muhammad Aslam. vs Gowt of NWFP" 'the copies L
of: concerned record are exhibted as EXPW2/1 to o

EXPW2/ 6_.

" Pw.03 Hadayaf Hussain Assisstant Land

CEeLat

.
povmmpsnuibat = =

!&ecorm DOR Branch ,DIKhan brought eriginal lotter
-

\ -

.

Y

‘-'/Fu »(./a

¥ Yo. 27286/CC dated 24/11/2000 Issued by Secretary
{!
>

~~xBoard of Revenue/Land c6mmissioner', which bears -
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to this policy the plaintiff is entitled for allo?tmenﬁ
of impugned land.

Pw-04 plaintiff himself recorded his statmen¢
" in support of his version as per heading of plaint.
PW=05 Zshoor-udin fubly cerfoboratédtthvertion Qf | -
plaintiff. . ' ' S
R #w-06 Sajjad Hussain Patwari Irrigation
M za Shore‘Kote-predqced the payment of Govt share.
‘(;biyana);of impugned. 1and beating Khasra No.s 1210, .
1211 , from Kkharif 2002 to Rabee 2007 , ‘in which
the plaintiff paid regularly (Abiyana) to the Govt.

The copies of receipts are sxpw6/1 to EXPW6/2. | %

After‘lesesof-ex-pérte evidence of-

g g rras f a2 /)L_/vu ‘ RN Ji-" Jvllm‘-..«,../

e TG



" Datedi~ 05/01/2008

- ' (03)

plaintiff, I heard thec ase at length and gone

through the record.’ : o | 4@
o 1,: Thézévalléble record shows that plaintiff

used the impugned lend forcultivation and entry

in the. revenue record , the plaintiff has been
entered as "Ghair Dakhel Kar® while receipts of
payment ef Abiyana is-also on the name of plaintiff
not any other. person, which fully corroberated the
version of plaintiff as per caption of plaint.

‘ Furthe; more plaintiff alse produced the;:opies~of

another civil suit of same nature and an ex-parte
decree has been awarded in favour of plaidrlff of
above suit..

. As nothing in rebuttal and plaintiff
is entitled for allottment of impugned land as

‘per Govt Policy ,fully coroborated the record

produced by plaintiff on file, There is no other

option only to accept'the claim of plaintiff.

vThereforé,‘an gxgpatfe:decree is awarded in favow

of plaintiff "éﬁ'alag'ainst‘ the d gferxj:art s. Deferd ants
aredirected to allot the impugned land éﬂ fﬁe name
of plaintiff. No order as to cost.

Announcéd
05/01,72008,

v Judge R dudicial agis e
(Adam Km Mmen Khel)
- Civil Judge-VII/JM DIKhan.
CBRTIFICATE
It is certifled that this judgment
‘consists of 03 pages. - Each page has been r ead-
over, corrected and signed by me wherever necessarys.

Ders Ismail Khan. '

3 ’ PRI "\%‘
(Adam K*ﬁ"dduu% i nil"dﬁm " |

0a lsmaﬁ Kian

Civll Judge-VII/JM DIKhane
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Addrttenal Deputy Commissioner Vs Nizam ud Din

e I
I -
(= | &
C =z

Qrder..... 17. }“}
210112014 I

None present on behalf of petitioners. Respondent No.1

present. Through this order the fate of 12(2) CPC petition filed by

petitioners Additional Deputy Commissioner/Collector DiKhan and 2
others, seeking cancellation/setting aside the ex-parte decree dated
05.01.2008 passed in favour of respondent No.1 Nizam ud Din in the
suit No.80/1 of 2007 titled as “Nizam ud Din Vs Provincial Govt etc”,
will be decided

Brief facts are that respondent No.1/plaintiff filed a suit against
Provincial Government ahd 3 others seeking declaration to the effect
that land measuring 16 Kanals situated in Moza Shorekot, DIKhan
Khasra No.1211, 1210 are in his possession/cultivation as “Ghair
Dakhilkar’ for. mo?e than 40 years and according to the government
policy plaintiff is entitled to its ownership as per letter of the provincial
government No.2726 dated 24.11.2000.

That suit of plaintiff/present respondent No.1 was decreed ex-
parte vide judgment and decree of the court dated ‘05.01.2008.
Petitioners who were deféndants in the suit of plaintiff/respondent
No.1 filed the 'present application under Section 12(2) CPC
challenging " the ex-pate decree on the grounds of fraud,

misrepresentation and want of jurisdiction. The 12(2) application of

~ petitioners was resisted by respondent No.1 by filing his replication.

Arguments of learned counsel for both the parties heard. .

Learned counsel for the petitioners argued that
respondent/plaintiﬁ obtained the ex-parte decree dated 05.01.2008
on the basis of fraud and misrepresentation because neither the
collector DiKhan nor land commissioner who were necessary parties
were made parties to the suit. Similarly, the decree was passed by

the court without having jurisdiction in the matter as per Section 26 of

- the Land Reforms Act because respondent/plaintiff did not contact

the Land Commissioner prior to filing of the suit. Learned COUF’I88|_._,~:;:7

further argued that the court did not give its proper attention to the
case and passed an ex-parte decree dated 05.01.2008 without
having jurisdiction and application of proper law. That petitioners
were not in the knowledge of the decree they got the knowledge of
the same vide letter No' Rev: [V/DIKhan/LT 8520 dated 18.04.2013




" Page-2

and thus filed the,prese'nt petition which is well within time from ihe
date of knowledge. He prayed that application may kindly be
accepted and the ex-parte decree in favour of respondent No.1 dated
£5.01.2008 be set aside. "

‘ On the other hand, learned counsel for the respondent NO. 1
argued that the court correctly passed the decree in favour of
réspondent. Neither any fraud was - committed nor any

misrepresentation was made by the respondent No.1 because the

~ present petitioners were made parties to the suit who were properly

served with summons of the court, appeared through their
representative but later on remained absent. The court correctly
exercised its powers having jurisdiction in the mattér, and in the light
of policy of the provincial government passed the decree in favour of
respondent No.1. Counsel for the respondent further argued that the
present application is badly time barred and the story'of the date of
knowledge presented by petitioners is false and ficiitious because
they were fully aware since the fiing of the suit in which they -
appeared through their representatives. Moreover, breviously 2
petitions under Section 12(2) CPC were filed against the decree, in
which the present petitioners were parties as respondents. in those
petitions tob present petitioners appeared beforé the court and did
not object the decree. He prayed that the application be dismisse(\ti
with cost. : '

Perusal of record shows that in his suit respondent No.1
impleaded the collector and the provincial government through -
seéretary as parties to his suit, so the contention of petitioners that
cotléctor and land commissioner were not irﬁpleaded or that decree
was obtained on misrepresentatidn seems baseless. So far as the
guestion of fraud is concerned, record !s.hows that respondent No.1
put all the relevant facts before the court and claimed his right of
ownership over the suit property on the basis of possession under
the land Reforms Act of 1877 and in the right of the letter No.2726/LC
da‘ted 24.11.2000 issued by the secretary Board of Revenue to the

Deputy Land Commissioner DIKhan. The suit of the respondent No.1

was for dec!aration'of his right, over which the civil court had the
jurisdiction to decide. Similarly Section 26 of the land Reforms Act as

contended in the petition do not oust the jurisdiction of the civil court.




15=
AddltlonaI;DeQuty Commissioner et¢ Vs Nizam ud Din etc.

N3

Contd Or; # 17 Dated 10.11.2014.

Perusal of the petition further shows that it is clearly time
barred as the same is filed after almost five and a half years from the

date of the decree. The stance of the petitioners that the 12(2)

petition is within time as they'got the knowledge of the decree vide ‘

letter No Rev: IV/DIKhan/LT 8520 dated 18.04.2013. This stance of
the petitioners is baseless and have no force in it because the record

clearly shows that petitioners were fully aware of the suit of

‘respondent/plaintiff since the first day. They were served with

summons and they also attended the court thrdugh their

representatives who filed authority letter which are placed on file. But
later on due to their absence were proceeded ex-parte.

in the light of what has been discussed above this court-is of
the vi\ew that present 12(2) petition is not maintainable and time
barred also. Hence, dismissed.

File be consigned to the record room of the Hon'ble District &

Sessions Judge, DiKhan after its necessary completion and

compitation.
Announced. ' : Q/
10.11.2014 oY
: (Mohammad Aagib)
s

Civil Judge-Vli, DIKhan

Civil J\,«‘ ca Vi
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A - In'the Court of Iy BN B '-‘

A HASHIF NADEEM, ADDITIONAL DISTRIC.’I‘ J{JDG IV B “/
[ R " .

, A ' ‘ : DE& ISMAIL KHAN., -.rj*,, i >
R \ LR No. 03 of 2015, ‘?{3::: ',, P\m@(z 67
| T Preferredon R : - 11022015 - ‘:.", QY

.. ‘Decided on 16.04.2015 :j— o :
Additional Deputy Commissioner/ Collector, D.I. Khan _
and two others. PR ‘ ‘ ' APetxtioners)
' - YERSUS

’ = © Nizam-Ud-Din ahd-uvc‘g:otl;;ers' .(R.tesponden,:ts}‘

. JUDGMEN’I‘

This is a C1v11 ‘?ewswn f11ed agamst order Dated
10.11. 2014 .of" the Iearned ClVll Judge-VH D I.Khan,
whereby the apphcatxon of  the petmoner under .Sectjon

12(2) CPC was chsrmssed belng not mamtamable

2. As per brlef acts of the case an apphcatlon'

under Sectlon 12(2) CPC was ﬁled by the present

petitionerS'against the reSpondents to the effect that a

decree obtained in sult No 80/1 instituted 12. 05 2007

dccxded 05.06.2008 tltled “lea.m Ud- Dm Vs NWFP” has

been obtamed on fraud and” mlsrepresentatlon The said
apphcatlon was d1sm1ssed by the learned Trial Court vide

ordc1s Dated 10 11. 2014 belng not mamtamable and also

bcmg tlme barred

: ADD{) DISTR ;
: : 1 )
ERCH Agamst the sald 1mpugned order the fr?s’?é“r?i' K’ﬁ%\l«f\ ;

o . . \4." '
1'evision ! petitlon ‘has been flled on 1 1.10.2015.
t _ :

Representatwe for the petmoner appeared whereas the

R ilhaenainy
M’\—-

Govcrnment Pleader had partially argued the instant

~—>

revision petition but later requested for adJournrnent a.njd\

did not apw

: hnu‘c-.vnq"." N
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; VAN 4. _ A bare perusal of the petition won
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‘the 1mpugned order is on 10.11.2014 whereas: the time ;z' :
¥ B 4
period provided for the revision petition is 90 d’dj&s whm V‘a}'

* ;‘
the instant case expired on 08.02.2015 but the \1’%&/

|
hand has been filed on 11. 02 2015 ma.kmg it time: barred

0

per—se In the instant case an apphcamon for condonanon of

delay has been attached W1th the revision petmon but the ’

same shows dlscrepanmes as”to non- mentlonmg of .dates.
| : '
No plausible reason has been given in the application for

condonation of delay a.lihdugh the petitioner"s- were the

applicants in the proceedmgs under Scctlén 12(2) CPC ‘

before the leatned Trial Court, Bemdes the above only copy
|
of application and impugned order have been-‘ annexed with

the petitidn’ and no copies of pleadings, other documents - "

ctc are available on the file. .

5. For all the reasons mentioned abdve the instant
) n )

: !
civil revision petition is not maintainable, Jtherefore the

l

; same 1s dlsrmssed In Limine. 'T*"Ie be con31gned to the record
) .

. room a.fter. its complenon and compilation.

|

. ‘ 1 o

f ANNQHNQED, R M -

i 16.04.2015 I KAS'HII;‘/NK{EEM L

i [ - Additional Ifistrict JudFe v,

] s . Dera IARULIDIHRIT JUDGE-1Y

11, . . . . 'Deralsmathhan B STEw
E ‘ CERTIFICATE - A ;]

- Certified that this judgment of mine consisting of o2
pages, each of which has: been read, signed and correctcd oy
me wherever necessary.

.. —— ¢
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L
9.
-10.
11,
12.
13.
14,

Memo of Writ Petation alongwith affidavi

; ' e
' Memo of Addresses
- Copy of impugned Judgement/

' Order dated 16/04/2015 of the ADJ-IV- DiKhan, |

Cop/ of revision pelition No. 03715 dated 110212015 .

Copy of impugned’ Judgemem/ order dated 10/11/2014

Of Civil Judge-Vil DIKhari- I

‘ 1 Copy of misc,application 06/1427 dated 09/07/2013 v

Copy of Judgement order dated 05/01/ 2Q08 of Cd-vii -
: DiKhan

: Copy of planlifl (lcllCd IZ/OJ/ZUO/ of case 80/1 of 2007 \!
lCopy of Scheme of 1913 74

;Copy of fars 0f'2004-05, 2008-09 of Govt: land!-
;Copy of fars of hmd of Nizamuddin

Copy of Aks Shajra of Gout: iull(l

Stamp of Rs 500/- |

Vakalat Nama
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R 2. Declaring the order dated 10/11/2014 of the Respondent No 3 as wrthout lawful

BEFORE THE HONOURABLE PESHAWAR HIGH couzfr BENCH
. - DERA ISMAIL KHAN.,

" Wnt Petmon No /2015

1. The Ggvernment of Khyber Pakhtun Khwa through the Collector/DORE Dera o

mai®Khan -, _ : .
2, puty Commlssmner/Drstnct Officer Revenue & Estate Cum Deputy Land
Cornrmssxoner, Dera Ismail Khan ......... (Peuuoners)

§ Versus

L N1zam Uddm S/o Mohammad Usrnan Caste Mahsood R/o Shorkot Tehsrl & .

, Dlstt Dera Ismail Khan. . - —
2. The Additiopal District Judge IV, Dera Ismail Khan, .
3 The Civil Iudge VII Dera Ismail Khan. e, (Respondents)'

I .
(Note The other La.nd Ref'orms or Revenue Authontles are not even proper .-
" parties. ) ’ : '

’
A5

Wnt Petition u.nder Artrcle 199 (I of the Constrtutmn of Pakxstan 1973 for

e Declaring the order dated 16/04/2015 of the Respondent No 2 (Revrsmg Court)
. passed as misconceived under Section 115 CPC and of no binding effects upon the
rights of the Petitioners for pursuing their cause of grievance against the order dated
10/11/20140f the Respondent No3 as trier Judge of the Misc; Apphcatron No

- 06/12(2) CPC dated 09/07/2013."And for . - :

authority and of no binding effect upon the rights of the Defendants (Petitioriers) in
CS.No 80/01 dated 12/05/2007 decided on 05/01/2008 on the Sworn Averments of j
Plaintiff to pursue their legitimate cause of grievance against x-Parte Decree dated
- 05/01/2008 passed in.fraudulent proceedmg of the said suit No.80/1 of 2007 of the..
. respondent No.1 and as consequent, thereto, for: - =« < AL ene
w3, Declarmg the decree and judgement dated 05/01/2008 of Civil Iudge-VII (then
Adam Khan Suleémankhel) as null and void, founded on {raud, mnsrepresentaan
- and legal want of jurisdiction against claim over public property of the Petitioner
No. 1 (then as defendcd No. 1) when it was “road” sinee 1904-05 and I‘or any other -
appropriate action ‘against any public functionary for doling out public precious
-+ property to Waziristan based nori Tight holder Respondent No. 1 (Plghtiff of CS No ,
80/1) dec1ded un]ust'y on 05-01- 2008

" The Penn@ners severally and ]omtly amongst other grounds

respe&fu@ 'submit as follows:— : SR AT
1. The khasra Nos 1210(11K-16M) and 1211 (4K~4M) as per Iong standmg k

.entries before the 3rd regular settlement 0f 1973- 74 of v1llage Shork_‘t are .
Schimne. . - 73on4 _
: owned by the Petltloners (copy of the Mre}e—lm:,at 1965-66 is enclosedr

.anngwrth cop,les of penodlcal records oE—*l'95"3-¥4} 2004-05 and- 2008 09)"“

AR Senior Member®




o ¥

5. Tﬁe 1mpugned decree dated 05~01 2008 bemg absolute nullity in law sy

} I T S-SV —n.

,7'_4/ . —

P s L _ i

i i
.and the espondent No. 1 (Plalnnff ) was not the recognlsed Tenant un- (/:2: jb
till %vembefore the 2008 or before Kharifs of the" years 1971 or 1976, » I
o2 Ihe Respondent No. 1 1nst1tuted CS No. 80/ 1 on 12-05- 2007 and non_
- ofﬁcral government agent. avmded vigorus pursuit of the defencc of the
Petmoners and the said agent -avoided reference to the fact that the
pubhc property is not of the status of resumed Jand under MLR: No. 115
or land reforms ActII of 1977 and the plaintiff (leam Ud Din) had no
pnonty~qua11ﬁcat10n under - any. Regulanon, Rule or subordmate
" enactments, Copy -of plamt dated 12-05 22007 is enclosed alongw1th copy .
" of order sheets from 12 05-2007 G1r05- Ol -2008 are enclosed
- 3. The Plalntxff (Nizam Ud Dm) is unrecogmsed Lcnant since there was no -
’wﬂl of the Petltloners is not perrmtted to urge adverse possessmn after
31-08- 1991 or 18 10-1995 (the assented datg of Act II' of 1995) and no
| proper 1ssue was framed qua the status of public property and the, = . i
anomalous and lopsided suit was unxlaterally decreed as prayed for when
the govemment is not bound for dubious acts of omlssmn of its pnvateﬁ .
K agent |

! ’

4, The subordmate revenue staﬂ in comphance of Lhe said impugned decxcc
-v-attested mutatlon and the latest'impugned periodical record of 2012 13
depicted the Plalntlff (Respondent No. 1) as nnpugned owner copy of the
' saxd fard is enclosed though PIamtxff was not a landless owner or small
land owner when he owns garden bungalow and filling station anng side |
the Eam@nDera Ismail Khan Road copy of Khata No of the Plamuﬂs o
property for 2004-05with aks Sha;ra are enclosed. '

" void ab~1n1t10 and the ]amabandr of 2012-2013 prov1des fresh cause of
.actlon for leg1t1mate gnevances after Iune 2013 and havmg obtamed

belxevable 1nforrnatlon of the fraudulent decree 1nst1tuted ?nlsc c1v11 . D
| ee;rf TE
‘ ,apphcatlon No 06/12(2) CPC on 09-07- 2013 before the trler-Iudg

- Ismaul Khan whldh was dlsmlssed on 10- 11- 2014 by Learned C1v1.1 ]udge- |

VII (M Aq1b) Dera Isma11 khan coples of the apphcatxon

Senior Member

- ;-_ -
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""" Petitioners : along 1mpugned ]udgment/order dated. 16- 04~2015 are ‘

: Khan and 1rnpugned decision dated 10-11-2014 are enclosed

. The sa1d apphcatron of 09 07-2013 was dismissed on 10 1b2014~aga1nsL

-Rev1s1on Petrtlon No. 03 was 1nst1tuted which was dlsmrssed on. hyper—

‘technical ground When the prestrglous judgement of full Bench of Seven

Judges of the Supreme Court Namely ‘Mrs.Binori Versus Gulam hllam

| ‘of 2010/201'1 is.inl ﬁeld and forceful Copy of Revision Petmon of the'

enclosed The 1mpugned dec1srons/ orders dated 16-04-2015 and 10 11- -

. 2014 have caused genurne gnevance to the Petitioner No. T and s

- recognised 3331gnee agent pet 1tlons No 2 hence the instant Wnt Petltlon

" ‘GROUNDS

Wthh is competent on all fours '

n vcwbh-t-r

a) The plaintiff (respondent No. 1) and his predecessor/ narmely M. Raheem

h S/o Ramzan had never remained tenant since there i is no prboof of Bata1

\Sharah Malkana) and the plamL was thus rmsconccrved and Fraud-
'annexed (copy is enclosed) : : N CORRE g
There was no ;usuﬁcatxon for adverse possession and no express clann in

this raega& was brought forth

The pubhc property of 1 precv1ous Khasra Nos 753 755 761 of “ROAD“

M

cannot be converted to surrendered area resumed land and the legal want

' of Junsdlctlon and the want of. pnonty—quahﬁcatron of Grant under

| Terms and Condmons of Grant Rule 1979° (though such- clalm 1s not

admrtted) or, other repealed Act. goes to the roots of the drspute and-.,,' e

\
|(‘

'. .1mpugned decree is thus non~susta1nable ab ~initio. S N

-d) -

The nondframrng of 1ssue qua’ the status of the pubhc property 1n"‘“
mrscellaneous application dated 09- 07 2013 is serious nregulanty in the

|
exercise of ]unsdrctron and proceedmg are thus tamted w1th malice- 1n~P" -

3

dated 09-07 2013 by Mr Sajrd Nawaz Saddoza1 Ad%cate Dera Ismarl |

- !:b,.' ©
i

e Senior Member
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fact: an( mahce-m-lanwhen;:the Road abandoned did not Joge Its
. pPopn'etary status

e) ' That nom'}élgvant I

or D under secuon"‘12(2)CPC is
mamtmnablg after revisiona] revenu.é record of 2012-13 (last déte jupé 30,
- 2013) T T
- . f)“'

The revision betition under
" Versus Ghularp Jillanj (PL)) 2

‘the command of ase law of Mg Binor;

QII-SC has been made unenforcgéb}é whichi - ‘ :
’ . isan illegality in the exercige of.tho..j.ti:risdi_ction. o e Y ;
| o1 It s, therefore, most humbly Prayed that ‘op acceptance of the Wrip ‘ o ‘
; Petitim.)ni' the.decree of the Civj] J.u&gé-VlI dated 05/01/2008 n Civil Suit No . .":: |
L 80/1 dated 15~05-2002 may i;_é-sét-’aside devoid of lcgal footings ang due to jg i, - | ,b
o démerits an'd éxiguous evidence o 7 0 . |
-~ | .
‘ : . Yourf Humble Petitione'r._, l : A
" Dated. /0872015 | ko
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GOVERNIENT OF KHYBER PAKITUNKIIW \ i,
BOARD OF REVENUE .., - [ . ﬂ‘ E

" REVE NUL&hSIAlr Dl'l’/\i{IMl“N ooy
No. Extt;I/PF/Ghulam Qas:m/ .
Peshawar dated thg.o¢ 710/2015.

. ) kiREa
Mr. Malik Mansoor Qaiser,

Secretary to Conunissioner,

D.I Khan Division.

e ——

SUBJECT:  DISCIPLINARY ACTION AGAINST RIEVENUE (_)l_l ACTALS OfFF ) Sl CL. .
DI KHAN.

vl -a«-" SN

In continuation of "this office Jeuer No. No. Est /P l/(;llul'lm Qasnm/l9184'
dated 24.68.2015 and (0 enclose chazge sheets and statement o “allegation agamsl,(h_c{:ollowmg '

officials in the instant case pleasc. T

I Mr. Abdul Jalil Ex-Kaungo Circle. DIKhan now Naib Tchsildar, Dikhan.
2. Mr..Sher Jan Patwani Ila]qﬁ Shor k.ot. DIKhan.

cubntiy - BREFPAC LR X R RPN
{.{/” , Secretary -- 1

-— ‘/‘ —~ 1 B . .
No Esti,l/PF/Ghulaim Qasin/_ g1 a7\4
Copy alongwith Churge Sheets and Statement of Allegations lorwarded to °
Deputly Commissioner, D.1 Khan with the request to scrve the same upon the accused ol‘ﬁcials'

and dircct the officials to submit their written reply to Enquiry Officer within 7 days pt)smvcly )
EJ C al - a) ) L Rl .’Jw';‘r\ﬂ‘l -

.,'--4 v -
"‘E__________,...J s B

~.-<

al

i Sccrclary l

/ Doy E T - AU R

N

cogt a /\/ SR ETE ..le...\m.l I'lA.-',n::..
=§QiivﬂQ\\\Xy_ 0 !\ S
..\ '* ’ . . . ) . ) /) w..v'—""‘f') .

l‘. .‘ Boas
(.\f ROV (“ A = .
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zili_Zackgroun"cj

Brleffacts of the case are

- R/0 Moza Shorkot DIKhan ﬁled

* claiming the ownellsth rlghts of state la
‘Moza Shorkot on the plea that he was

" "Kashtkar” end la ld may bt"allotted to

a summons to .the Respondents namel

Null2h Gomal and

was proceeded against ex-parte by the co

—3azse

ltearing on 04.07,

lcapondcnts. No pne approachcd the

s A e Cm

ost

allotted to certam Navy och1als hOWeve i

'the presence of court decree The lSSLl

e e U L5 RN DLY (S JU

STt

Of-lcer concerned and Dlstrsct Oft‘cer

: Semox Membel Board of Revenue passe

ETT

‘staff Wlt]'l the remarks "fon compllance o"

. baszs of court decree ‘ f .

1"1."& .

Paklstan Navy approached

A e S e i 2 < S vRA ) o md ey Tl e iyeare S 1M peap e b

i Fmdmg Inqmry

.Asslstant Commlssroner

fmwarded to the Board o‘ Revenue Tue

3359 W v oy atmye
bt
e

Eff“aenc/ & Dlsaplmary Rules AOIL and ap

an appllcatzon in the court of learned Civil Judge VI }.; d

Membe1 Board of Revenue through a rcpor

. Schedule The Dlstl lct Ofﬁcer Revenue /Igffo'

 SMBR orderslplease

e e famt

that one Mr Nizami-ud-Din S/0 Muhammad Usman

nd measur‘ng 16 Kanals in Khasra '1210 &1

in possessxor of the said !and smce long helng

hlml under Land Reforms Rules. The ceurt lssued _

th

:: S ecreta

oard of Revenue Dl“tl‘lCt Ofﬁcer

”Revenue / Collecttr DIKhan, ‘Revenue Oﬂ‘“cer / Tehsnldar DlK}nn and Patwan th A The -

" Respondents 1, 2 ind 3 aulhonu.d Dl:.trict'(cvcnue Accountant, Naib lohsddax léﬂ{,ﬁ!&ion
Girdawar Circle DIKhan r

The authorided officials appeared before the

spectively: to defend the case on the:r behalf.
fourton 02.06.2007 except Patwari Haiqa,.who

urr On next hearing i.e. 21.06.2007 the aiuthorized

officials-appeared before the court howevel" they faiIedfto attend the court on mext date of -

2007, hence the 'court! ;rrdered ex mrte proccodmgs 1["unst all the

ddrt for cancellatlon of ex- parte decree and

proceedmgs contmued w:th u[t:mate decrﬂe,m :avour ofthe PIamtlffon 05 01 2008

il
as broughtjmto the notlce of the then Semor

t by Patw: II‘l Ha]qa' Glrdawar Clrcle Revenue

dnue / Co[l’ector DIKhan IFl g-Al The then

f e remarksl"DOR DlKhan fcr wzthdrawal from

[ector DIK][xan forwarded the same to Revenue

Consequently the Revenue ‘

: Ofﬁcer / Tehsddax DIKhan attested the mutc tlon m favour of Plamtlff N'? amv ud Dm on the

:::*;.‘,' ERERTPLAFEN

,t ne Board of Revenue and

i
'.

gltated agamst the
a.ttestatmn ofmutatlon in favour ofthe P[am%iff The Board of Revenue 1-.~,sued dlrectlons that
P chscnprhnary procecdmgs may be lnlt.atcd aga.mst thc ofﬁmals respons:b]e for ex-par te decree
~and apphcatlon u/s 12{2) CPC may be moved agamst the decree The Commlssxonet DIKhan

.....

Dlvmhn ap,)omted Assnstant Commlssaonér‘ Kulachl as mqulry Offce

N

ito _conduct a Fact

,(ulachi xumlshed l,:s fmdmg> whach were
ﬁompetent Authonty ordered an lnt[urry under

pomted the unders:gned as lnqu:ry Off‘cer.

P'AL'C 1]4




o e

L '-; ,Procecding_'s A T S ' s >

]X\ The Competent Auth'ority served Charge » Sheets and Statements of A\legﬂtions b
upon the following officials and dir ected them Lo submit written 1ephes to the !nqtn Y
Officer. ' ‘ '
1. Mr. Ghularn Qasnn the then DRA now Spec1al Tehsildar Irngatlon DlKhax?(:“aL
authortz ed representatwe of c‘°cretary Board ofRevenue :,;__ :
2. _‘4Mr detatullah the then Naib’ ~Tehsildar Irrlgatlon Nullah Gomal 'm;& _
Tehsildar Hangu as authorizecl leplesentatwe of DlStl ict Officer Revernue / :
' Collectpr DiKhan - ] P 4
3. Kal amatullah Tehsﬂdar DIKhL

TehéjtdarDer?ﬁK;;'jj_l . A

T PN

4, Mr. Abf:lul Jalil, the then G)rdawa Clrcle DlKhan now Naxb

DlKhan
‘5, . Mr SHer Jan the then Patwa‘ lHalqa Shor Kot now Patwari Halqé Kirdd
Khaisgr Kacha. _ ! : .
. )

The accused suhmxtted thelerrrtten rephes to the undersigned as per .

followmgdetall- s e SOt : T st IR A
The adqused Mr Ghularn Qa‘snpt stated that “e was posted as DRA in the year

d rhe then Dlstrlct Ofﬂcer Revenue

!
PR R B

2007 hOWever due tlo heavy load of worlk; he requeste
nd the rodrt cases, where authonUes were

DiKhan ‘to authonze' any other officer to Aatte
“issued in favour of DRA I-le submltted 1*1s wE ; .~“ request to DlsmctOfﬁcer Revenu- ‘)IKhan

‘ stated that he dld never recetve a.r, Authonty

whrch is placed on. ﬁle Fla -B He "'urth

Letter from Board of Revenue 1101 did he'ap before thacourt (St1ternent at Flzg-C cy

Mr Qudratuilah the accu_e ;stated that he was posted as Naib Tehsrldar L

lrrigation' Nullah ‘Gowmal DlKhan in 2007 \and recelved lAuthortty Letter: (F r—lg D) from|
before the

e DlKhan to represerit him | in the' suh)ect case-He appeal ed
dlrec led w0 r=present the Boatd ot’ Revenue as well S
on 21062007 25 o

District Officer Revenu

. court on 02.06. 2007 and later on he was
Jich he. did -and appeared1 before ‘the - .court-

(instead of DRA) .wi
representatwe of both the District Officer Rev nue and Board of Revenue. He stated that he'

obtamed the copies of plaint and submltted nﬂ to. Govemment pleader.to prepare reply for

ourt on next date ofhe rmg on 04 07.2007.In the meanwhrle he was

submxssnon Jefore the €
Tehsrl Ku "f'hl to’ rnomtor fload- situation.

dlreCtEd by the! officers to-move to HathaJ
ained stanoned at Hathala fo

x\ccordmg to hm‘ he rem reweo months and was unaware of the i

subject case whether the Government Pleader prepdred reply and !

happemngs regal chng the
any record regardmg flosd duty or o ‘

t He-was undole to present

ntPIeader {Statementat Flag-E) -

" subi ntted to the court or no

hundmg over the caseto Governme
1rect10ns 5f-high-ups,

d Civik ]udge-nl

. \/ : Poags
PR - YA ==
. T Ry R

......

Mr Karamatullah stated thatl 1n comphance with the d

nder 12/2 CPC was, su‘*rmtted before. the court; | of }earne

an apphcatnon h

f
'
!

{




ARATE PRV e

““DIKhan and he being authorized officer on n behalf of Additional Deputy Cornmlssmner:a_"nd e

h proceedings on 09.07. 2013, 31.07.2013 and 20.09.20 13 however later on he was transferred

" his claim he submltted coples oforder sheets of the cour t and charge report wlnch are p\dccd

© on ‘file at Flag-G '\nd H_respectively. St'ltement atFlag-1)’

. the court of Civil ]udge V1l DIKhan on hzs b}:half in thn, sub]ect case. Accordm‘g tc‘)""hrmrhe

" Additional Assistant Comrmssu)ner (Revenue) DIKhan (F lag-F) 1ttendec‘ the court

and handed over the chal ge to his successor. According to him his two succe<sors

Mr. Shah Nawaz and Abdur Rehman Shah also atlended the court proceedlngs In gﬁ"l Vgl

7,;

MriAbdul Jalil, Naib Tehsndar Daraban DIKhan statecl that h(. was posted as - :

Girdawar Circle DlKhan in 2007 and was autl}or rized by Tehsildar DIKhan ( lag-l] to attend o

attended the court on 02.06.2007 and 21 .06. 3007 howev'er could not attend on next date of *
Hearmg and later on he was transferred and posted as Kanungo Rod Kohi: He stated that he

has always performed his dutles during entxré service with great responsibility t therefore he

T

didn’t remain absent from the court dehberaeely but was assigned other duties by the then
DistriceOfficer : Revenue (DOR) . and’ 'I‘ehsllclar :DiKhan. He.. requested .that he may ‘be =

T

MBS 2y

exonerated from the charges. He was una\;le,' ) pport of -

his;contention. (Statement atp_g__g__) 1 .
ERICITINLEN U | Sher Jan Patwari Halqa Klrrl Khaisor:Kacha, the.then :Patwari:Shor Kot

stated that he attend-ed the court of Civil: ]udge Vll on ﬁrs' hearing but could not étten'd the

court fater on due.fpvo'ther.- official engagements and’ court cases,’ hence was. proceeded

againstiex-parte. He further. ‘stated that he ‘Nas. not auchoxnzed by any omcer to defend the -

case oh his behalf. and Patwan Halga waé\;a proforma defendant who;was suppos,e_d te

present, reyenue record in the court whlch e dld The; responsrblhl.y of defendmg the case

: was on the shoulders of defendants i, 2 ano 3 ] ‘e’ Scc1etary Board of Revenue, Dlstnct Office

1
Revenue and Revenue Ofﬁcer Clrcle He requested for exoneratlon frorn the ‘el_q;_\rge ’

(Statem.ernfat_laga) RSt T
Findings . . .. ...t o O e O SR FTE R1

The perusal of statements of the _"z!r\ccus.edzand_avalleplle.reeqro;_has led to th

fllowings + o e ik

R e : S AR TS

1., Asperd available ncord the Authonty LE[tFl was issued In favour of DRA by
" District Officer Revenue (F lag—M] to attend the court on Lehaifof Board of
Revenue 'in-the case’ tltled leam-ud -Dif ‘Versus Government of Khvber -
- paklitunkhwa however, no: record of ifs:.receipt. on- behalls of DRA was
) available. The request of Mr. Ghulam uasnn ‘theé then: ‘DRA is plaeed on file
COL Fl"xg_ B according to which he ‘asked DOR ‘to absolve hini from puisting
I court cases due to. heavy load. ofwork whiich was accepted as: per marking.on’
the salcl letter. On the other hand: \Mr Qudratullah the then Nalb Tehsildar
' Imgauon Nullah Gomal DiKhan his "himself accepted that He was directed by
., o the ofﬁcers to represent the Board owaenue as well;in place-C of DRA which

ATTESEED
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*he did &".ﬁppeared befora the court on 2:[.06.200’/((by.t'13te;4 on could not.
Cattend due o emergency flogd duty.

2 On the face of Stalement of My, -
Qudratullah, My, Ghuiam Qasim does notseem to be guilty ofné:g‘ligqnce.
Mr. Qudratulizh, the then Naib- Tehsi;

Tehsildar Hangu has confessed. the charges that he was authorized by: i
‘Officer Revenus acce

nd the case. He has alsg accepted #huy
represented the- Board. of Reven ' ac

dar Irrigation Nullah Gomaj

Mr. Karamatullah submitted l:i Flag-G

- andifinal order of the couftfo’n application U/s 12(2) CPC. Flag-N The -*.
. perusal of the order sheets a‘n'ﬁ’j‘ﬁna_! order reveals that application U/sizy:. .

CPClwas pursued by him and%@s_bucceséo}s however the court diSmidssdithe . |

application On ‘merit, hence Mr. Kamatuillah does not seem to be ‘guilty of -
negligence. s ' o S
Mr. :Abdul Jalil, Naib Tehsilqhégr Daraha}nlfthe then Girdaﬁéi‘firde DiKhan
accepted that he was authoriiz:ed_ by Tehsildar DiKhan to défend the case but
he faliled to attend the court af_t:er two hearings therefore charges against him
stand proved, = o 1B e ST
. , B P (LI P '-Aus i.; i l .‘. . .i‘. -.ln:l.. .’I CEE 8 K U Q' <|_ i "'- ..
- Mr.'SHer jan Bthari'?dlﬁit'tﬁc'{thqt ¢ filed to ‘attend the court afier ong -

hearing dl':'e'to‘Whléh'he’Wa%iproceed

ed dgainst ex-parts; therefore’ charges
againist him stand proved,. — . L :

TR B LTS ETERN
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The qh;rgestag.qqpst_Mg G isim the then _DRjA‘npug.ISpe;:ial.__.'I:‘ebsiIdar, .
Irrigation. DIKhan have not,

 Tehsildar Nutior (ol e Y0 REcause M. Qudfatulap, b the,
Naib i Tehsildar Nullah _Gofmal has confessed in’ his Statement . that he:
represented Boa_rd. of Reven

‘ entie beforethe ¢ Mrt.on 21.06.2007, henge charges-
against Mr, Ghuiam Qasim may; be dropped] ' Sl

The charges ég‘ainstl Mr Qu dratuljl.'a‘}.ﬁ. if'sféﬁd proved4 ;_thergf&'*é ;‘it 1s
recommended that one' of tHe'lpehalties 4s !'bréi;cribe;g‘ in R’u e 4 of _l?fﬁg@engy“"
and Disciplinary Rules 2017: Ti3y be impdseld upon Bimyt e '

Yoot

Mr. Karmatullah was not fd;l‘n.d"guilty‘of ithe charges, ‘therefore ‘he' may be
exonerated. o : : :

Mr. Abdul Jalil, Naik Tehsildar D
been found guilty of negligence-;
of the penalties as prescribed in
2011is recommended.

araban’%héjfhen Girdawar Circle DiKhaﬁ'hés
and miistonduct therefore imposition of one-;
1 Rule 4:6fF Efﬁcie‘nc}‘ and D’igcip]ina‘ry: Rules -
Mr. Sher Jan, Patwari has.'fbg’erfl ??fourid"guifry of'negiigentéf‘rénd miscohduct‘;
therefore it is recommended thatone ofrthe5penalties.as'pres:cfribed:?.h'RiJ!e-4 :
of the Efficiency’and Disciplinaryruies 201 T'may be imposed upon him.
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A
~ GOVERNMENT OF KHYBER PAKHTUNKHWA

BOARD OF REVENUE
REVE\TUE & ESTATE DEPARTMENT

Dateq P:.ohl.wm the Z,-?;, /1212015,

NOTIFICATION

1 .

No.Estt:[/PR/ . Qat;im Lo . WHEREAS; M. Sher Jan, Patwarl DIKhan was

proceéded agamst under the Khyber PakhtunMMd Government Sc.rV'uus (Efﬁczency & -

Discipline) Rules, ”(,11 for the.charges, menuoneJ in the Charge Shuct & statement of
allegations, , ot

: AI\D WHEREAS; Mahl\ \/Iansom Qaiser, Secretary

to Commissioner DIKhan Division DIKkan was appointed as Inquiry Officer 1o probe -

charges leveled against the said otncxal and submit findings and recommendations,

AND WHEREAS the Inquiry thcel after having
examined e x.}mrac% wndcmc produced before him and s anlcm«,m of accused official,’
submitted his report whereby the cl targes against the accused offi ctal stands proved.

AND THEREFORE ], Muhammad Humayun I\han
Senior Member, Bomd of Revenue after he aving examined the charges, evidence
ploduccd statement of accused official, findings of Inquiry Officer and after personal

hc"lrm{_' of the acu‘scd official concur with the tmdmgs and recommendations of the
Inguiry Offcer, '

NOW THLRLFOR_, I as Competent Authouty in
exercise of powets conferred by Ruie-4 4 (b) (n) of the Khyber Pakhtunkhwa Government
Servants (Efficiency and- DlSLlplllle) Rules, 2011 impose major penalty of dismissal fxom-
service upon Mr. Sher Jan, memu DIKhan Dislucl with m‘imedlate effect,

///{/ﬂm =

Sd/- !

60 / > /) N . Senior Member

S v aly
K

e

e

P

L

-

. ) ' \ ; O
o : !
' ‘ . 4
No.Estt:l/PF/ G.Qasim / fla { 2()"3‘9' Pﬁ\j /\
_ , ~ o
. Copy forwarded to the:- ,

1. Ceommissioner, DIKhan Division 'Dﬂl'\'han. ATT
/’7 Deputy Commissioner, DIKhan,
3 District Accounts Otlwc. DliKhan .
4. Official concerned.
5 Personal File,

; K ' ) . ) . m's___-
. . . ———— S ————————
. . Secretuy - [
. o v =N ! r
13 L0 . . .
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Registered.

TQ'
The Chief Secretary,
Govt: of KPK ’

& ¢ivil Secretariat,Peshawar.
Subject: < Departmental Appeal against Impugned Order
: . Dated 23%.12.2015 wWarranting Dismissal from

Service. : o

Please find enclosdd herewith Memo: of
Departmental Appeal dated 28.1.2016, which is under Appeal Rules,
1936 for further necessary action at your end at your earlie;t'

convenience.

- —ﬁ N
Your's Truly, ) ) n
(///;wg
B . : sher Jan s/o Abdullah

. : ) caste Gandapur r/o Ratta Kulaqhi,
Dated . ’ : DIKhan. :

0348 1197815~
o3y g4o3°7




S Xy BEFORE THE WORTHY CHIEF SECRETA{Y,GOVT:OF KPK PESHAWAK.

 Service APpeal No- /2016, - - . KTETS)

Appellant:- Sher Yan, Patwari(D.I.Khan).
Index.
‘S.No, Particulars o# documents. : ' Pages.
1<MeM>: of Appeal/ - ] — § -
2-Copy of Impugned.Order dt:23%.12.2015. ) . é
3-Copy of Show Cause Notice dated. 14.12.2015. RN
keCopy of Inquiry Report dt: 5¢11.2015. §—
. ‘ - CJY —(3
5-Copy of Charge Sheet dt: 5.10.2015.
-6-Copy of Reply from pppellant. :
7-Copy of order Sheet:of CJ-VII,DIKhan - ’ /}-‘d.i’{
dt:4,7.2007 in B§.5uit No.80/1 w.e.f.12.5.2007 -
to 5.1.2008.
. v )
8-Copy of decree sheet of CS No,272 of 11;10.2005 2z - z—Lt
decided on 6,1.2006, - =
9-Copy of Statement of Land Reform Clerk 5
dated 23.12.2005 in ¢S No,80/1 of 2007,
10-Copy of Daily Diary dated 4. 12.2007 ‘2-'5 — 7
_11.Copy of Mutation No,6353 dated 27.9.2010. - 4

Dated, - A . Appellant. A% 'W“" Y
| | | At QZ . ‘ IS;JM_..
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PART- s,

1“

BEFORE THZ GOVERNMENT OF KHYBER PAKHTOOHKHAWA. f- ‘

Through: -

The worthy Chief Secretary, .Government of

Khyber Pakhtoonkhawa, Civil Seéreyariat,Peahawar.

.Departmental'Service Representation under 5.22 of

‘servants Appeal Rules, 1986, against oOrder of the

"Communicated on 04=-01-2016.

Appellant:- Sher Jan.........- Patwal‘i.

submits. as follows:=- ' .

‘pPatwari Halga has no jural roll in litigations against

the Civil Servants Act(XVIII) 1973, read with Civil
Senior Member Board of Revenue dated 23.12.2015.
First Service apppeal routed through the:-

The Secretary Revenue & Estate Department-Cum—Sénior

Member Board of Revenue K.P.P., Peshawar. The Order was

g

The Appellant; amongst other grounds, respectfully' A

AXT%@ED

The Appellant during May, 2007 till Januaty, 2008 was

posted as Patwari Halga of Shorkot Estate and °

Government or Estate Department - undef order 27 of Civil
Procedure Code(V) 1908 or th; Law Mannual(Instrucfions for
Management of 1legal affairs) and is and was a non-entity

and was & misjoindkr in the Panei of Defendants of the
¢civil suit No,80/1 dated 12.5.2007 decided loﬁsidedly,by

thev Trier Judge Mr,Adam Khan 5uleman Khel gf South waziristan

Agency when Nizam Din Suitor tco is bonafide resident of

South waziristan.

B/2.




2- - There is no note in regard to subject matter ‘ \_,///

Jurisdiction of the 1is in the proceedings of 12.5.2007

(QOpy is enclqsed)which shows indifference of the
nprier Judzge" alongwith precon-eived-nation-biaa of
the Judge, through the Plaint/ or suit was subject to
"Return" to the Plgintiff on the very day of its

institution under Rule 10 of Order 7 C.P.C.

3 The Tehsildar Defendant No.3 through his Authority
Letter(ins£ead of Approaching the Government Pleaderj
~nominated by Designation Girdéwar' Circle, D,I.Khan which
was not the requirement of procedutal Law and’ the
Appe}iant -being field Official <could not enter appéarénce
on 2.6.2007 and from the very stard, there was haste from
Judge aga;nst the‘courée of Business of' hié Couft when
in other cases, adjournments upto opé mronth were the
usgal roufiné 'undér Rule(1) of Order—3:CPC and such

s

_haste.is notewofthy: Rule I of Order 8 CPC was iguored.

b= The Patwari Halqa was thus pla.ed exparte'on 2.6.2007 within

20 days of the Institution of the suit,

S - The Civil sSuit 50.80/1 of 12.5.2007 was proceeded exparte
"in vioiation .of Rule 3 of order 17 CPC by the said
Mr.Adam Khan Suleman Khel Civil Judge-VII.DiKhan,and
exparte decree was passed on 5.1.2008 in ﬁtter'haste; and
the Appellant was transferred from Shorkot w.e.f.

04- 12020070

6= "~ The Appellant was transferred from shofkot Halga on
04.12.2007 and the Decree dated 5.1.@008 was not executed

A - . ‘ or satisfied durifxg his tenure,which fact is Noteable.

\[\\f)y( ' A’ : | : AT ESTEB | Page-3.
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11-

" namely Khan Bakhsh Marwat and Senior Member Board of

Page-3.

(iSEEL/ ;

n- 2.6.2007 alongwith failure of not informing the District

The Appellant was Charge Sheeted for deliberate ébsenco

Superior Officials(But the -Collector, Govt: and Tehsildar . .

were properly served(Copy of the Court Order Sheet is endlos&d).?

{ \
The Appellant had thus no wicarious liabilities for the acts

of the omiasion'of-Tehsildar namely Ghazi Nawaé and Collector

Revenue( O who were in difinite knowledge

of the non-malntalnable Suits and Patwari Halqa is not the
Authorlsed Agent of the Government and those Officers have been

unduly - absolved of their obligations.

1

The Charge Sheet ewas answered oOn time and the Inquiry

Officer . did nok adopt  the proéedure as envisaged in Ruie-5
to i# of the.E & D Rules, 2011‘and the Check List of 1985
under E & D Rules, 1973 *and-subéitted exparte Inquiry Report
without making any reference to the illegal subﬁrnativé

of the Trier, Judge in the case.

Patwari Halga is only witness of. Record and the Trier Judge - B
remalned quite unconc¢erned by ignoring to get. himself

-y
Apprised of the entries of( \~4$2)2f4=* )1966-1968

and the exparte decree is' without ﬁurisdiction.

The Show Cause Notice: d;ted 14.12.2015 hag the repetition
of the Charge Sheet; and no adquete bout of time was allowed

for written Reply and in haste the personal heafing was done
on 18.12.2015 at Peshawar and the imﬁugped:orQer of Dismissal
was passed on 23.{2,2015(C0py is,enciosed);%

page-k.

ATT/ESTED
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The entire proceedings had been conducted in haste and the

Government Serv ants.

»

Pase-lh

Appellant has been punished in a harsh manner, against the‘

vRule of Proportionality" of the Guilt" as alleged when Patwari

AHalqa is a nonentlty under 0.27 CPC read with 1nstruct10ns of

Law Mannual and the " Prlnclpal facilitator i.e. Trier. Judge
Mp, adam Khan Suleman Khel had gone unpunished when his award
of decree is f:audulenf and without jurisdiction and a

~

complaint against him is the warrant of the Law since Provincial

.Gqfernmént is the Competent Authority for all Provincial

The Inquiry Officer adopted the Rule of hit & run in the case.

¢

The - Mutation No.6353 was entered on 21.6.2010 in pursuance - -

-

of decree and the Verifying Girdawar Circle
did not take heed of the fact. to make mention in his report

that the land is not the Surrendered land under Land Reforms

" and clerk of Land Reforms too erréd in his statement terming

L
-

the land as surrendered and such Omission was also made

by Ikramullah Tehsildar,D.I;Khan while attesting Mutation

. in favowr of Nizam Din and the Board of Revenue under $.4177

has peremptory powers to correct any error - in the Mutation

i
'

and the Board of Revénué too had not discharged its obligation.

:Anotﬁer case of similar 'natﬁre vide ¢ivil gsuit No.272/1

dated 11.10.2005 of civil Judge-I}DIKhan titled Muhammad Aslam
etc V/S Govt: °f~NWFP % others was also frapdulently for Khasra
No.1270,1275(15 Kanals 10 Marlas) proceeded and decreed agd

had been executed in Govt:’%ecord‘ but no official /‘
Officers were viprated and the " properly had
been expropriated in fayouerf Mahammad Aslam, Decree Holder,
and’ the (ollector of 2005-2006 and Tehsildar of early 2006

hnd remgined unfaithful ton gnd that - case had been buried

wlthout further proceedings.

Copieés of the Decree Sheet of the Civil SuzteNo 272
{ 1 dat ed
11.10.2005 decreed on 6.1.2016 within 35 days expar{ee and Ahmad

T oAlet wln e om o~
- An N2, 42, 020N8 in +that ecpoee C'.f-afnrm-nf
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" Dated:

of PW-I and PW-2 dated 23.12.2005 for the said civil Suit are
enclosed, C

The Appellant also wishes to be heard in person to explain

further qua the proceedings of writ pPetition No,857 dated

22.12.2015 from the additional Deputy Commissioner,DIKhan.

Fansy

It is therefore PRAYED . that the impugned QOrder
dated 23%.12.2015 of dismissal from Service of the Appellant
may kindly be - set. aside and the Appellant may'be_re-instated

in his incumbency -of Tehsildar BPS-09. with all back benefits.

Your Humblefgggellant

) 2 ”
=
(Sher Jan)
Ex- ‘ .

S/0 Abdullah Jan Gandapur
R/0 Ratta Kulachl Zarli Farm
cell phone No,03481197815

' 03449409009

05(,,81””]75/3/‘.,

ATTESTED




AR AN

|
:

;.. o GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ TN BOARD OF REVENUE _
‘ ' _ REVENUE & ESTATE DEPARTMENT @
- - ‘No. Estt:lI/ Sher Jan/__ 3 %_2

Peshawar dated the, /03/2016
To

Mr. Sher Jan,
Ex- Patwari i _
R/0O P.O Rata Kalachi Zarai Form Rata Kalachi DIKhan.

SUBJECT: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
11.01.2016.

- -1 am directed to refer to your Departmental appeal dated 11.01.2016 on the

subject and to say that your Departmental appeal has been examined by the Appellate

j

Assistant Secretary (Estt)

Authority and filed.

STED

- . - 1657 T e 7l 0l

@
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

"Serwce Appeal No. 361 of 2016
Mr. Sher Jan :. ‘ ‘ | | _(Appeliant).
- | Versds
Government.of Khyber Pakhtunkhwa through Chief S ecretary and others, (Respondents).

Parawise conimehts on behalf of Respondent No. 5.

‘Respectfully sheweth.

ON FACTS.

1. Pertains to record.

2.  The Appellant was while posted as Patwari Halqa Shor Kot was a
‘ profo\ma ~ eqpondenr in- the case title “Rizam- ad Din. versus
Goverriment of Khybfr Pakhtwmwa pending before the court of
learned Civil Judge-Vil/judicial Magistrate, D.L.Khan, The Appei!an‘t
did not appear before the court, hence ex-Parte proceedings were
.ordered by the learned Court. Due to the negligence of Appellant a
“valuable piece of Government land was decreed in favour of one
Nizam-ud-Din.

3 it pertdins to court’s record.

4. Correct to the extent due to the negligence of Appellant as well as the
Revenue Officers authorized by the respondents, ex-Parte proceedings
were ordered and a valuable p|ece of Governrnent Iand was decreed in

" favour of oné Nizam-ud-Din: ' ‘

5. Incorrect, The ex-Parte order of the learned court was challenged by
submitting an application u/s 12 {2} CPC which was rejected. Later-on;

&




an A'p'péal w‘asvlbdged before the court of learned Additional District &
Sessions Judge IV, D.1. Khan which was also reJected Now, the case is
pendmg before the Hon’ble Peshawar High Court Bench D.I.Khan.

6. As s.'lcated'abové inPara5.
7. As s_‘_t_ated é‘bove in Para 5.

8. . As st.ateéjl above in Parav5.

9. Does hot f,élaté to respdndent No. 5.

10. Doe; not relate to respondent No. 5..

11. Does not rglate to respondent No. 5.

| 12. Doe:; not relate to respondent No. 5.

13. Does not re!aﬁe to Resp{;ndem No. 5.

14. Due to negligence in performance of their duties,l a piece of
Government land was decreed in favour of one Nizam-ud-Din,
therefore, it.is requested that the instant Appeal may piease be filed.

ON GROPUNb"S.-A‘
A. Does not relate to Responderit No. 5

:B. Does not relate to Respondent-No. 5.

C. Doe§ r}gt_ rlelate' to Respondent No. 5.

- 'D. - Does not relate to ReSpon’dent No. 5.




E. Incorrect. .
F. Does not relate to Respondent No. 5.
G.  Does n‘ot.re,lra‘te to respondent No. 5.

H. Co‘rrect' to the extent that the Writ Petition is pending before the
Hon’ble Peshawar High Court Bench D.I.Khan.

l. - Due to négligence in performance of their’ duties, a piece of
Government land was decreed in favour of one Nizam-ud-Din. it is
requested that the instant Appeal may please be dismissed.

DERA ISVAIL KHAN

ﬁ!(Respon e
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SV OFFICE OF THE
‘ '5,3 ¥ DEPUTY COMMISSIONER
' "1&\#&,"’ DERA ISMAIL KHAN

Phone #:0966-9280116 / Fax #: 0966-9280110

AUTHORITY LETTER.

Superintendent. Deputy Commissioner's  Office,
D.I.Khan is hereby authorized to attend the learned KPK Services
tribunal on behalf of the undersigned in the following cases on
30/08/2016 and onward each dates of nearing and submit Para-wise
comments on behalf of undersigned (Respondent No.5).

- ?" Seofley ApEa e Eos7 c%JAbdG"J'a{ ’
IR TouBhIChich Secretary, and Sihersd

ServiceFAppeal oY mm@ @hamm um@mm @?[@E&
throughlG Ghichoeer {ary K PKY @lﬂﬂ@ﬁm

e %era Ismail oo
No. g/p__* SK Pated . Khan the &7/)%"’( Mo

Copy to the:- /

i Supernintendent Deputy Cenmissinners Office D.IKhan for
cc mpliance

D ! Khan.

n

2 Reader. court .7 jgarm=d KPK Services tribunal camp at
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P g g uprl'ﬂm 2 otk
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T ’,\-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. w
- Service Appeal No. 361/2016.
Sher Jan Ex-Patwari District D.1 Khan.
! VERSUS .
Government of Khyber Pakhtunkhwa through Chief Secretary and others

| | ,_—-—""'_J——.—_-_—.-‘-—— - ° ..
JOINT PARAWISE COMMENTS @_I\/I BEHALTL OF RESPONDENTS.
| ] .
|
| PRELIMINARY OBJECTIONS.

1. The Appellant has got no cause of action.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the Appellant has been estopped by his own conduct to file the appeal.

4. That appeal is time barred. ,

5. That the appeal is not maintainable in its present form.

ON FACTS.

1. Pertain to record.

2. Pertains to record. \

3. Incorrect. The appellant was given letter of authority to appear before the Court and defend the N

case on behalf of Government, but he did not properly pursue the case in Civil Court, resultantly
the Civil Court passed an ex-parte decree and a valuable 16 kanal state land. was allowed to a
private individual.

4. Asin Para-3 above.

le

Correct to the extent that respondent filed application Under Section 12 (2) before the court, but

the same was also dismissed due to non pursuation by the appellant.

6. Asin Para-5 above.

7. Correct to the extent that the Revision was also dismissed due to non-pursuation and negligence
on the part of appellant.

8. Pertains to record.

9. Correct to the extent that enquiry was conducted ‘by Secretary to Commissioner D.I Khan.

10. Correct.

(BT
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fo

y I:’f’l - Qorrect to the extent that penalty was imposed on the basis of recommendati\é)n of Inquiry Officer.
12. Correct. The Departmental appeal of the appellant has been dismissed by the appellate authority.
13. As in Para-12 above.

14. The appeal of the appellant is not maintainable.
GROUNDS.

A. Incorrect. The dismissal order of the appellant has been issued according to law/rules.
B. Incorrect. All the. proceeding have been carried out according to Government of Khyber

Pakhtunkhwa (Efficiency and Discipline) Rules, 2011.

@

. Incorrect. Penalty was imposed upon the appellani on the basis of recommendation of Inquiry
Officer.

D. Incorrect. The appellant was equally responsible being party to the case and authority holder of
Deputy Commissioner D.I Khan.

E. Asin Para-D above.

F. Incorrect. The penalty was imposed upon the appellant by the Competent Authority in light of
recommend;tion of the Inquiry Officer.

G. Incorrec{. ‘T]fll'ere was no need to refer the case to Law Department.

H. Incorrect. As the case of Private individual was decreed ex-parte against the Goverﬁment due to

negligence on tﬁe part appellant therefore, the penalty was rightly imposed upon the appellant.

. The respondent will also seek permission to advance additional grounds at the time of argument.

It is therefore requested that the appeal havirig no weight may be dismissed Wwith cost.

, \ ! e :
| - | L]yt
Secretary Establishment ' Semior Member :
(Respondent No.4) (Respondent No.1,2 &3)

Est: Vil
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Re:
Service Appeal No. /2016

Sher Jan......eceeueeeeeeennne. Versus................... Govt. of KPK etc.

REJOINDER ON BEHALF OF THE
‘RESPONDENTS

Respecifully Sheweth:

The appellant submits as follow

]7 ‘That the appellant has never been served with a no’ﬂce to E

attend fhe Court.

2. That the cppe!!onf was never the contenting porty in the

subject case.

3. That the appellant has been penalized/made a scape
goat for the fault of others. '

It is, therefore, humbly prayed that keebing in view
the contents of the rejoinder and appeal the subject
appeal may very graciously be -allowed with back benefits.

Appellant
Through

Mvuhammad A r Khan Kundi
Advocate, Peshawar

AFFIDAVIT -

As per instruction of my client, do hereby solemnly off‘ irm and

declare on oath that the contents of the Rejoinder are true and
—orgct to the best of my knowledge and belief and nothmg has

'Zfﬁ B - NENT
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¥ BEFORE THE SERVICE TRIBUNAL, RHYBER PAKHTUNKHWA

PESHAWAR
In Re:
Service Appeal No. /2016
SHEr JON. e, Ver_sus ................... Gov’r; of KPK etc.

REJOINDER ON BEHALF OF THE
RESPONDENTS

Respectiully Sheweth:

The oppellom submits as follow

1. That the appellant has never been served with a notice to
attend the Court.

2. That the appellant was never the contenting porfy in the
subject case.

3. That the appellant has. been penahzed/mode a scape
goat for the fault of others. -

It is, 1herefore,,humbly prayed that keeping in view

the contenis of the rejoinder and appeal the subject
appeal may very graciously be allowed with back benefits.

Appellant
Through :

Muhammad Asghar Khan Kundi -
Advocate, Peshawar

AFFIDAVIT

As per insfruction of my client, do hereby solemnly affim and
declare on oath that the contents of the Rejoinder are true and
ct to the best of my knowledge and belief ond nofhmg has
spncealed from ’fhls Hon'ble Court.

- Oﬁf/é DEPONENT



3 BEFORE THE SERVICE TRIBUNAL, RHYBER PAKHTUNKHWA,

PESHAWAR
In Re:
Service Appeal No. /2016

ShEer Jan...cov e, Versu_s........i .......... Govt. of KPK efc.

REJOINDER ON BEHALF OF THE
RESPONDENTS

} o Respectfully Sheweth:

The appellant smei’rs as follow

[ - 1. That the appeliant has ne\(er been served with a noftice to
’ o‘r’rend 1he Court.
| .
| .

2. That the appeliant was never the com‘enhng party in the
subject case. :

3. That the appellant has. been penollzed/mode a scope
goat for the fault of others. ' '

it is, therefore, humbly prdyed that keeping in view
the contents of the rejoinder and appeal the subject
appeal may very graciously be allowed with back benefits.

: Appelidn’r
- Through -

Muhammad Asghar Khan Kundi
Advocate, Peshawar '

AFFIDAVIT

As per instruction of my client, do hereby solemnly affim and
declare on oath that the contents of the Rejoinder are true and
ct to the best of my knowledge and belief and nothmg has
ncealed from this Hon b!e Cour’r

DEPONENT

g et i b B



Y BEFORE THE SERVICE TRIBUNAL, RHYBER PAKHTUNKHWA
PESHAWAR

In Re:
Service Appeadl No /2016

SherJdan. .o, Versus....cccoocevvnnn... Govt. of KPK etc.

REJOINDER ON BEHALF OF THE
“RESPONDENTS .

- The appellant submits as follow

1. That the oppel!on’r has never been served Wt’rh a nohce to
attend 1he Court.

2. That the appellant was never the contenting poxly in the
subject case.

3. That the appellant has been penohzed/mode Q scape
goat for the fault of others.

- ltis, therefore, humbly prayed that keeping in view
the contents of the rejoinder and appeal -the subject

| Respectmﬂy Sheweth: -
appeal may very graciously be allowed with back benefits.

| Appeilont
| : Through

Muhammad Asghar Khan Kundi -
Advocate, Peshawar

AFFIDAYV I T ' !
As per instruction of my chenf do hereby solemnly affim and
declare on oath that the contents of the Rejoinder are true and
K ct to the best of my knowledge and belief and no’fhlng has

=7 r/é g 5: DEPONENT




ﬁ : BEFORE THE SERVICE TRIBUNAL I%HY'BER PAKHTUNKHWA..:. |
v PESHAWAR

InRe: ‘

Service Appeal No. /2016

ShEr JAN...oeceeeeeeeeeeeannnn Versus........cccou..... Govt. of KPK etc.

REJOINDER ON BEHALF OF THE
RESPONDENTS

Respectfully Sheweth:

The oppelion’r submits as follow

- 1. That the appellant has never been served with a notice to
attend the Court. '

2. That the appellant was never the contenting pdr’ry in the
subject case.

3. That the appellant has been penohzed/mode a scape
goat for the fault of o’rhers '

it is, therefore, humbly prayed that keeping in view
the confents of the rejoinder and appeal the. subject
appeal may very graciously be allowed with back benefits.

Appellant
Through

Muhammad Asghar Khan Kunds
Advocc'fe Peshcwor

AFFIDAVIT '

As per instruction of my client, do hereby solemnly affirm and

declore on oath that the contents of the Rejoinder are true and
act {o the best of my knowledge and belief and nofhlng has
oncealed from this Hon'ble Court.

crq'"/é . DEPONENT

[
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