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Service Appeal No. 361/2016

22.08.2017 Appellant in person present. Mr. Mulditiar Ali, Assistant 

Secretary alongwith Mr. Farhaj Sikandar, District Attorney for the 

respondents present. Appellant requested for adjournment as his 

counsel is not available today. Adjourned. To come up for 

arguments on 24.10.2017 before D.B at Camp Court D.I.Khan.

/ . ^ ■

\
(Ahmad Hassan) 

Member
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

Order
24.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Mukhtiar Ali, Assistant Secretary for respondents 

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment.^qf today 

placed on file in cormected service appeal No. 360/2016 -entitled 

“Qudratullah"VS- The Govt: of Khyber Pakhtunkhwa through Chief 

Secretary Civil Secretariat, Peshawar and 4 others”. Parties are left to bear 

their own cost. File be consigned to the record room.

•-V-

Announced:
24.10.2017

Camp court D.I.Khan
(Muhammad Hamid Mughal) 

Member

'.
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23.01.2017 Appellant in person and Mr. Muhammad Shafqat, Superintendent 

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents 

present. Due. to non-availability of D.B the appeal is adjourned. to 

. 21.02.2017 for same as before.

~ReadeV

Counsel for appellant and Mr. Muhammad Shafqat, 

Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader for 

respondents present. Due to. non-availability of D.B arguments could not 
be heard. To come up for arguments on 28.03.2017 before D;B at Camp 

Court D.I.Khan.

- 21.02.2017

(ASHFAQUE.TM 
MEMBER ‘ ^ 

Camp Court D.I.Khan

■ 28.03.2017 Since tour is hereby cancelled, therefore, the case is adjOumed. 

for the same on 24.07.2017.

Reader

■•24.07.2017 Counsel for the appellant Mr. Muhammad Ismail Alizai, ' 

Advocate present.and submitted Wakalatnama on behalf of the 

appellant. The. same is placed on record. Mr. Miikhtiar Aii, 

Assistant Secretary alongwith Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. L.earned counsel for the 

appellant requested for adjournment Adjourned. To come tip 

arguments on 22.08.2017.before D.B at Camp Court D.I.Khan.

r-

(Muhammcra Amin Khan Kundi) 
Member

Camp Court'D.l. Khan-

(Gli! Ze^Khan) 
Member

•
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: i; mAppellant in person, M/S Mukhtiar Ali, Supdt and 

Muhammad Shafqat, Supdt alongwith Mr. Farhaj Sikandar, GP for 

respondents present. Written reply/comments .submitted, copy of 

which is placed on file./Rejoinder in the mean time if any. To 

come up for arguments on 26.09.2016 before at ^mp court 
D.IKhan. ; /

30.08.2016

;
I

Member.
Camp court D.I. Khan

Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent 

alongwith Mr. Farhaj Sikander, Government Pleader for the respondents 

present. Today case was fixed for arguments but learned Government 

Tleader requested for adjournment due to non-availability of further record. 

Request accepted. To come up for arguments on 24:10.2016 before D.B at 

Camp Court D.I.Khan.

26.09.2016

v'

;

Camp Court D.I.Kh
Member

an

} 24.10.2016 Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Representative of the respondent-department produce incomplete 

record. He is directed to produce the complete record alongwith all 

annexure positively on the next date. To come up for record and arguments 

on 23.01.2017 before D.B at Camp Court D.I.Khan.

0^
f / MemSe?— ------- ^
mnp Court D.I.Khan

Member

:<
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14.4.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as patwari when
I

subjected to enquiry on the grounds of not peirusing Civil Suit 

against the government in the Civil Court and dismissed from 

service vide impugned order dated 23.12.2015 where-against he 

preferred departmental appeal on .11.1.2016 which was rejected on 

14.3.2016 and hence the instant service appeal on 04.04.2016.

'fhat he was a party but never served and that he was a 

proforma defendant and not oblige to defend the case as a party.
\

o
Q>
IL.•c

Cu-aC*
Points urged need consideration. Admit. Subject to deposit of 

process fee within 10 days, notices be issued to thesecurity/ aqd

respondents for written reply/comraents for 24.05-.20.16 before S.-B

o t

2 -5cr

Eg
Si at camp court, D.I.Khan.

!

Ch ni

24.05.2016 Appellant in person and Mr. Farkhaj Sikandar, GP for
I

respondents present. Representative of the respondent ai'e not

present. Notices be issued to the respondents for submission of

written reply. To-come up for written reply on 30.08.2016at camp

court D.I. Khan.

Member
Camp Court D.I.Khan

*
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FORM OF ORDER SHEET
. Court of

:^61/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
•- Proceedings

S.No.

32, 1

04.04.2016
1 The appeal of Mr. Sher Jan presented today by lyU'. 

Muhammad Asghar Khan Kundi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1%:.

•• ^
■

REGISTRAR 7'
f2

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon

CHAIffMAN
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No.^2__L/2016

Sher Jan Appellant
Versus

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others Respondents

INDEX
S.No Description of Documents Annex Pages

Service Appeal1. 1-8
Affidavit2. 9

3. Addresses of parties 10
4. Copy of the plaint A //- 13
5. Copy of the order sheets B / ^ r- / C
6. Copy of the Statement of the appellant 

ad PW-1 & judgment dated 05.01.2008
Copy of the Application U/S 12 (2) CPC
Copy of the order dated 10.11.2014

C-D /?-
7. E
8. F
9. Copies the judgment dated 16.04.2015 G
10. Copy of the Writ Petition H

3Ju11. Copy of the letter dated 24.08.2015
12. Copy of the enquiry report J
13. Copy of the order dated 23.12.2015 K 23^
14. Copy of the Departmental appeal

Copy of the letter dated 14.03.2016
L

15. M
16. Wakalatnama

Appellant
/ Through a

Muhammad A^har Khan Kundi
Advocate, Peshawar 

Cell No.0333-9127288
Dated 31.03.2016

>1^
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In re:
Service Appeal No /2016

Sher Jan
S/o Abdullah Jan 

R/o Ratta Kulachi 
Tehsil &District DJ.Khan City Appellant

Versus

Govt, of Khyber Pakhtunkhwa 

Through Chief Secrefary,
Civil Secretariat, Peshawar

Board of Revenue, 

Govf. of KPK, Peshawar 

Through ifs Secrefary

2.

Senior Member Board of Revenue, 

Civil Secretariaf, Peshawar
3.

Secrefary Esfablishmenf 

Govf. of KPK, Peshawar 

Civil Secrefariaf, Peshawar

4.

Depufy Commissioner/Collecfor 

Dera Ismail Khan..........................
5.

Respondents
\

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 

AGAINST THE ORDER DATED 23.12.2015 

OF THE RESPONDENT N0.3 WHEREBY THE 

APPELLANT HAS BEEN AWARDED MAJOR 

PENALTY OF DISMISSAL FROM SERVICE

\



Respectfully Sheweth:-

1. That the appellant joined the Government 

Service as Patwari in 1989. During the entire
f

service period, spreading over 27 years, the 

appellant performed his duties to the best of his 

abilities and the superior officers have always 

appreciated the appellant's good performance

2. That a Civil suit titled Nizam-ud-Din versus 

Provincial Government KPK and others was 

instituted in the Court of Civil Judge D.l. khan in 

2007. The appellanf was nominafed as proforma 

defendant No.4 in the subject suit. The prayer in 

the suit pertained to the declaration of title in 

respect of 16 Kanals Govt, land situated in 

Mouza Shorkot, Tehsil & District D.I.Khgn. (Copy 

of the plaint is attached as annexure “A”).

3. That the appellant was not served any notice 

from the Court of Civil Judge D.l.Khan in respect 

of the subject case. However, the order sheet 

dated 02.06.2007 incorrectly mention that the 

appellant (defendant No.4) has ben personally 

served. The appellant was therefore place 

exparte. (Copy of fhe order sheefs is attached 

as annexure “B”).



I

5



7. That the learned Additional District Judge 

DJ.Khan vide judgment dated 16.04.2015 

dismissed the revision of the respondents as 

against the order dated 10.11.2014. (Copies of 

the judgment dated 16.04.2015 is annexure “G”).

8. That the respondents have now preferred a writ 

petition No.857-b/2015 before the Hon’ble 

Peshawar High Court, D.l.Khan Bench. The said 

writ petition has been admitted to full hearing 

vide order dated 20.01.2016 and the same is

subjudice. (Copy- of the writ petition is annexure

“H” .

That the respondent No.3 initiated disciplinary 

proceedings as against the appellant vide letter 

dated 05.10.2015 on the allegation of willful 

absence before the court of Civil Judge D.l Khan 

in the subject case titled Nizam ud Din Versus 

Govt, of KPK & others. The respondent No.3 

appointed Malik Mansoor Qaiser, Secretary 

Commissioner D.l Khan Division as Inquiry officer.

Copy of the letter dated 24.08.2015 is attached

9.

).(4 1 IIas annexure

4



10. That the Inquiry Officer submitted his enquiry 

report wherein the appellant has been 

adjudged guilty and recommended for penalty 

as prescribed in Rule-4 of Efficiency and 

Discipline Rules-2011. (Copy of the enquiry report 

is attached as annexure "J”).

11. That the respondent No.3 imposed the major 

penalty of dismissal from service upon the 

appellant vide order dated 23.12.2015. (Copy of 

the order dated 23.12.2015 is attached as

annexure “K” .

12. That the appellant submitted Departmental 

Appeal/representation against the order of 

dismissal to the respondent No.l i.e. Chief 

Secretary Govt, of KPK on 11.01.2016. (Copy of 

the Departmental appeal is attached as 

annexure “L" .

13. That the Departmental Appeal of the appellant 

has been declined and the decision to this

effect was communicated to the appellant 

vide letter dated 14.03.2016. (Copy of the letter 

dated 14.03.2016 is attached as annexure “M”).



"3V^'

14. That aggrieved af the same and finding no other 

alternate remedy, the appellant is constrained 

to approach this Honourable Tribunal on the 

following amongst other grounds:-

GROUNDS:-

A. That the impugned order of dismissal from 

service dated 23.12.2015 is against the law and 

facts on record: hence liable to be set aside.

B. That the respondents as well as the enquiry 

officer failed to comply with the procedure of 

enquiry as provided in the Efficiency & Discipline 

Rules 2011; thereby causing grave miscarriage of 

justice.

C. That the appellant has been wrongly penalized 

for an act for which he is not responsible. The 

appellant was never served with any notice from 

the court; as such the appellant is not 

responsible for the subject exparte decree 

dated 05.01.2008.

That the inquiry officer failed to give any solid 

reason for the recommendation of penalty upon 

the appellant. The appellant was a proforma 

defendant and in fact in such like cases the 

Patwari Halqa is not even implicated. The

D.



r:
H. That the Writ Petition No.857-D/2015 in the 

Peshawar High Court is subjudice and in case 

the same is allowed, the judgment/decree 

dated 05.01.2008 will be recalled and resultantly 

the govt, land shall be reverted back. As such, 

the victimization ot the appellant in haste speaks 

volume of the intense malafide on the part of 

the respondents.

That the appellant seeks leave of •.,this
"“'-t _,

Honourable Tribunal to raise additional grounds 

at the time of arguments

It is, therefore, humbly prayed that on 

acceptance of this appeal, the impugned order 

of respondent No.3 dated 23.12.2015 imposing 

major penalty of dismissal frorn service may very 

■ graciously be set aside and the appellant be, 

exonerated of the charges leveled again^him, 

and as a consequential relief he may be 

reinstated in service.

Any other relief deemed appropriate but not 

specifically asked for may also be granted.

pellant
Through

Muhammad Asghdr Khan Kundi
Advocate, PeshawarDated 31.03.2016



contesting defendants in such like cases were 

defendant no.l to 3 as the Patwari Halqa is 

merely the custodian of revenue record. The 

inquiry officer failed to appreciate this vital 

aspect of the case.

That as a matter of fact, the entire proceedings 

and facts of the case reveal that the appellant, 

being a petty revenue official has been made a 

scape good for the misdeeds of others. It 

appears that the then high officials of revenue 

Department D.I.Khan and the presiding officer of 

the court were in collusion with the 

plaintiff/decree holder.'

E.

That the quantum of punishment i.e. dismissal 

from service, is much hdrsher then the gravity of 

allegations levelled against the appellant. This by 

itself shows the malafide on the part of the 

respondent No.3.

F.

G. That the professional incompetency/lethargy of 

the govt, pleader has never been highlighted by 

the respondent No.3 nor any action 

recommended as against him to the law 

department. The appellant has been made a 

scope goat for no fault on his part.

i .
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

/2016Service Appeal No.,

PetitionerSher Jan

VERSUS

Govt, of Khyber Pokhtunkhwo 

Through Chief Secretory & others. Respondents

A FFi D A ViT

I, Sher Jon S/o Abdullah Jon R/o Rotto Kulochi, Tehsil & 

District D.I.Khon, do hereby solemnly affirm and declare 

on oofh thof the contents of the accompanying Service 

Appeai ore true, and correct to the best of my 

knowledge and belief and nothing has been 

concealed from this Hon’ble Court. IS

DEPONENTIdentified by\
CNIC No.

Asghar Khan KundiMuha
Advocate, Peshawar

/

il
Ml'

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In re:
Service Appeal No., /2016

Sher Jan Appellant

Versus

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others Respondents

ADDRESSES OF PARTIES

PETITIONER:

Sher Jan S/o Abdullah Jan
R/o Ratta Kulachi Tehsil &District D.I.Khan City

RESPONDENTS:

Govt, of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar

Board of Revenue, Govt, of KPK, Peshawar through 

its Secretary

Senior Member Board of Revenue, Civil Secretariat, 

Peshawar

1.

2.

3.

Secretary Establishment Govt, of KPK, Peshawar 

Civil Secretariat, Peshawar
4.

Deputy Commissioner/Collector Dera Ismail Khan5.

Appellant
Through

Muhanimad
Advocate, PesNiawar

Khan Kundi
Dated 30.03.2016
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N/ I (01) ■'S./ !
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/ IN THE COURT OF ADAM KHAN SULE^AN

i

CIVIL JUDGE,viI/jM.DERA ISMAIL KHAN.i •>

Suit'No. 80/1 of 2007. \

NIZAMwUDIN , ..(Plaintiff)
V/S

;(Defcrri ants)Govt of NWFP Etc ..

12/05./2007*Date of institution of the suit ..

Date of Decision of the Suit 05/01/200a..
'-•A.

^4
SUIT.FOR DECLARATION. ;

i/
> —.-A

/ ■ . ;y! t
f'.

ex.parte judgment
/»■ !■

! •
. /

The plaintiff has brought the .

present suit for d eelgration to the effect that

land measuring 16-K situated in Moza Shorkote, 
DIKhan vide Khata No.,832 Khatoonl No.s 1227^
1231 (Khasra No^s 1211-1210 gre being used in 

cultivation of plaintiff according to Jamabandi 
year as "Ghair Oakhal Kar *• farmer for more than 

40, years and according to the Policy of Board 

of Revenue/Land Commission Office plaintiff is 

entitled for the Award through Provincial 'Gover­
nment according to letter Ng^2726, -

That plaintiff has used, to deposit 

the ownership share to Provincial Government and 

according to law entitled as Land Lord

Cultivator for Award. Defendants were asked time

and ^gain to do the same but they refused .Hence

the present suit.

i- •

4

L

‘

1

5

I

I

I

«

]

I

Oefeid ants were summoned amongest 

whom only defendant No.Ol appeared and submitted 

Ms authority letter on 21/06/2007 , thereafter, 

he remained also absent and bll the defendants

: :
:

:•
1]
•i
’i
;;

were placed ex-parte

s

y'

1
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i: j

(02)L \
directed to submit list of 

witnesses and ^Iso deposit diet money of OWs which 

he did. He produced (06): pws in Support of his

Plaintiff was

version as EX-parte evidence.

PW_01 Sher Jan (Patwari ^aloa) Moza 

Shor X©te recorded his stati ent and produced 

Register Haqdaran Zamin of year 2004/05 ,Khata,

8.32 Khasrs . s 1211,1210 leand measuring 

16-lc, the copy of which is EXPWl/l . The Khasra 

Glrdawari Kharif of year 1999 to 

the copy of which is EXPWl/2 . Be brought Jama- 

Bandi of year 2004/05 , the copy of Khasra Girdawarl 

kharif 199'^ to Rabee'2007 , the respective copies 

are .EXPWl/3, expwI/4 . In all these docuemnts endorsed 

the name of plaintiff Nizam Din as cultivator while 

Govt of NWFP is entered as owner and Khasras No.s 1211, 
1210 has not allotted to any person yet.

PW-02 Akhter Hussain Record Lifter District 

Judge, OIKhan produced original civil suit No* 272/1

titled »*Muhammad Aslam. Vs Go«rt of NWFP'* the copies

of concerned record are exhlbted as EXPW2/1 tp

EXPW2/6.

f
!

1;

No.

Rabee 1995 ,

'T^'\ i.

V

T/

i.V,

r

\

l!PW-03 Hadayat Hussain Assisstant Land

DOR Branch ,DTKhan brought original letter

f No. 2726/CC dated 24/11/2000 Issued by Secretary

^ '^cBoard of Revenue/Land Commissioner , which bears
land ref orRis. sUottment agrarion policy, the copy 

of which is EXPW3/1 consisted of 05 pages. .According 

to this policy the plaintiff is entitled for allottment

.iReconn

i!
.U^
5

of impugned land.
PW-04 plaintiff himself recorded his statment 

in support of his version as per heading of plaint. 

PW-05 Zahoor-udin fOlily corroborated t heverilon of

I

M-plaintiff. \ \4* !•!PW-06Sajjad Hussain Patwari Irrigation 

Shore Kpte produced the payment of Govt share
w

M za
(Abiyana) of Impugned,land bearing Khasra No.s 1210,

Rabee 20.07 ^ in which1211 , from Kharif 2002 to 

the plaintiff paid regularly (Abiyana) to the Govt.
j*

•i^he copies of receipts are EXPW6/1 to EXPW6/2. i-

After close'Of ex-parte evidence of <■



\ 1-
(03)

f-f: \•-V, • 1plaintiff, I heard thecase at length and gone 

through the record.
'-m

r

I:The Available record shoes that plaintiff

used the impugned land f©r!c ul tivation end entry 

in the.revenue record , the plaintiff has been 

entered as **Ghair oakbel K^r** while receipts of
I ‘

payment of Abiyana is also on the name of plaintiff 

not any other person, which fully corroborated the 

version of plaintiff as per caption of plaint. 

Further mcrre plaintiff also produced the copies of 

another civil suit of same nature and an ex-parte

r
r

t

\ •
decree has been awarded in f avour of plairt iff of

-A above suit.
• : nt As nothing in rebuttal and plaintiff 

is entitled for allottment of impugned land as
r

per Govt Policy ,fully coroborated the record 

produced by plaintiff on file. There is no other 

option only to accept the clalm of plaintiff. 

Therefore, an ex-parte decree is awarded in favoir 

of plaintiff arici against the d efend ant s. Oeferdants 

aredirected to allot the Impugned land the. 

of plaintiff. No order as to cost.

1!
I

I

i;

name
li
:i

Cfcii'Jwtdgy VH/ Judiciej
(Adam K^mniMlmen Khel)
Civil Judge-VTI/jw,oiKhan.

Announced
05/01/200.8.

r

i.\ (CERTIFICATE
!

It is certified that this judgment 

consists of 03 pages. Each page has been read- 

over, corrected and signed by me , wherever necessary.

;
i

■ Datedj- 05/01/2008 

Dera. Ismail Khan.r •

(Adam
^ iJw? teiiipfi KWftn

Civil Judge-VII/JM,DIKhan.
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>\0 ' Kr''j■A: / \/' Addftt^.nal Deputy Commissioner Vs Nizam ud Din
Order s
.JO.11.2014 ^}

^ •
None present on behalf of petitioners. Respondent No.1 

present. Through this order'the fate of 12(2) CPC petition filed by

petitioners Additional Deputy Commissioner/Collector DIKhan and 2

Others, seeking cancellation/setting aside the ex-parte decree dated 

05.01.2008 passed in favour of respondent No.1 Nizam ud Din in the 

suit No.80/1 of 2007 titled as “Nizam ud Din Vs Provincial Govt etc”, 

will be decided

Brief facts are that respondent No.1/plaintiff filed a suit against 

Provincial Government and 3 others seeking declaration to the effect 

that land measuring 16 Kanals situ'ated in Moza Shorekot, DIKhan 

Khasra No.1211, 1210 are in his possession/cultivation as "Ghair 

Dakhilkai" for more than 40 years and according to the government 

policy plaintiff is entitled to its ownership as per letter of the provincial 

government No.2726 dated 24.11,2000.

That suit of plaintiff/present respondent No.1 was decreed ex- 

parte vide judgment and decree of the court dated '05,01.2008. ■

Petitioners who were defendants in the suit of plaintiff/respondent 

No.1 filed the present application under Section 12(2) CPC 

challenging the ex-pate decree on the grounds of fraud, 

misrepresentation and want of jurisdiction. The 12(2) application of 

petitioners was resisted by respondent No.1 by filing his replication. 

Arguments of learned counsel for both the parties heard. -

Learned counsel for the petitioners argued that 

respondent/piaintiff obtained the ex-parte'decree dated 05.01.2008 

on .the basis of fraud and misrepresentation because neither the 

collector DIKhan nor land commissioner who were necessary parties 

were made parties to the suit. Similarly, the decree was'passed by 

the court without having jurisdiction in the matter as per Section 26 of 

the Land Reforms Act because respondent/plaintiff did not contact 

the land Commissioner prior to filing of the suit. Learned counsel, 

further argued that the court did not give its proper attention to the 

case and passed an ex-parte decree dated 05.01.2008 without 

having jurisdiction and application of proper law. That petitioners 

were not in the knowledge of the decree they got the knowledge of 

the same vide letter No Rev: IV/D!Khan/LT 8520 dated 18.04.2013

3V ^

I
1

A. A fi'.
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Page-2

and thus filed the present petition which is well within time from [he 

date of knowledge- He prayed that application may kindly be 

accepted and the ex-parte decree in favour of respondent No.l dated 

05.01.2008 be set aside.

On the other hand, learned counsel for the respondent No.1

r**

.:,y
■ /
/
/

argued that the court correctly passed the decree in favour of

was committed nor anyrespondent. Neither any fraud 

misrepresentation was made by the respondent No.1 because the 

present petitioners were made parties to the suit who were properly 

served with summons of the court,- appeared through their 

representative but later on remained absent. The court correctly

exercised its powers having jurisdiction in the matter, and in the light

in favour orof policy of the provincial government passed the decree 

respondent No.1. Counsel for the respondent further argued that the 

present application is badly time barred and the story of the date of 

knowledge presented by petitioners is false and fictitious because 

they were fully aware since the filing of the suit in which they 

appeared through their representatives. Moreover, previously 2 

petitions under Section 12(2) CPC were filed against the decree, in 

which the present petitioners were parties as respondents. In those 

petitions too present petitioners appeared before the court and did 

not object the decree. He prayed that the application be dismissed

with cost.
Perusal of record shows that in his suit -respondent No.1 

impleaded the collector and the provincial government through- 

secretary as parties to his suit, so the contention of petitioners that 

collector and land commissioner were not impleaded or that decree 

was obtained on misrepresentation seems baseless. So far as the 

question of fraud is concerned, record shows that respondent No.1 

put all the relevant facts before the court and claimed his right of 

ownership over the suit property on the basis of possession under 

the land Reforms Act of 1977 and in the right of the letter No.2726/LC 

dated 24.11.2000 issued by the secretary Board of Revenue to the 

.Deputy Land Commissioner DlKhan, The suit of the respondent No.1 

for declaration of his right, over which the civil court had the 

jurisdiction to decide. Similarly Section 26 of the land Reforms Act as 

contended in the petition do not oust the jurisdiction of the civil court.

was

SI
%
i/
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AdditibnaljDeputv Commissioner etc Vs Nizam ud Din etc.i :3 ' r 
' Cl t-

V.
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Contd: Or: # 17 Dated 10.11.2014,

Perusal of the petition further shows that it is clearly time 

barred as the, same is filed after almost five and a half years from the 

date of the decree. The stance of the petitioners that the 12(2) 

petition is within time as they got the knowledge of the decree vide 

letter No. Rev: !V/D!Khan/LT 8520 dated 18.04.2013. This stance of 

the petitioners is baseless and have no force in it because the record 

clearly shows that petitioners were fully aware of the suit of 

respondent/plaintiff since the first day. They were served with 

summons and they also attended the court through their 

representatives who filed authority letter which are placed on file. But 

later on due to their absence were proceeded ex-parte.

In the light of what has been discussed above this court-is of 

the view that present 12(2) petition is not maintainable and time 

barred also. Hence, dismissed.

File be consigned to the record room'of the Hon'ble District & 

Sessions Judge, DIKhan after its necessary completion and 

compilation.

Announced.
10.11.2014

(Mohammad Aaqib) 
Civil Judge-VIl, DIKhan
Civil Judas Vli 

D.I.KhanI>

4.TTf 4??
IT'-'

■Hstrict dac§ Sewons Uadg<:
/ Wa lar tail K&



r

\

f- e^’JO 0Ufl*V

- -sSiiJ%■

131
' • ^

• ju3^5®0 ^ ^ 
-BuvAtioOl®"

-uOP»^ SiS



1 >•
/.. ^

'?'■ m
\

■
t'<I

/

__. ' . 7^
/. KASHIFINADEEM, AD^oS'^ISTRIc|jpDcl‘"

£ERA ISMAIL KHAN 
'g.R No. nf amt;

■/• ■I ■ ■17-IV,;?

> C*

0)z:. *:“•.(•
Preferred on 

• Decided on ■ 11.02.20f'5,''' 
. 16.04.2015

Additional Deputy Compilssioner/CoUector 
and two others. DJ.Khan 

JPetitioners)
>

r

VERSUS

Nizam-Ud-Din and two others 

JUDGMENT

;

(Respondents)

' This is a Civil Revision filed against .order Dated 

Civil Judge-VII, D.I.Khan. ■

petitioner under Section 

12(2) CPC.was dismissed being not maintainable.

; As per brief facts of the 

under Section 12(2) CPC

10.11.2014 . of the learned

whereby the application-of-the(V-N, S.^ i

I

■ V V' 2.cr­ ease an application 

filed by the present 

petitioners against the respondents to the effect that a

■ :r:^

.7 was

; ^ ^1 decree obtained in suit No. 80/1 instituted 12.05.20,07 
- ^

decided 05.06.2008 titled “Nizam-Ud-DinV
V;S NWFP” has 

been obtained on fraud ahfi^misrepresentation. The said

appljcation was dismissed by the learned Trial Court vide 

orders Dated 10.11.2014 being not maintainable and 

being time barred.

)
also

V/STRmlk/o
Against the said impugned order the^mV^ani:/ 3-

petition has been filedrevision 11.10.2015.on
•; • 1
i

Representative for the ’petitioner appeared whereas- the 

Government Pleader had partially argued the instant
\

revision; petition but later requested for adjournment and 

did not appear today.••
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A bai^e perusal of the petition wovf^?evQEtl'tfiat

- ■■

\ Pi
. ■ / I

I •.!/ \I4.'/
3 /■ ■ \ wK Ithe impugned order is ofjl f

f]F10.1 f .2014 where'as'j^ the time S ■ ■■■^; \.I
V 4^1 •0.

■mperiod provided for the revision petition is 90 

the. instant case expired on 08.02.2015 but

^f.• j•T. I
1

I •, i

i
1

J hand has-been filed
I /

, ♦

per-se. In the instant case an application for condonation of

delay has,been attached with the revision petition but the
#

same shows discrepancies as''to non-mentioning-of-dates
j ' .

No plausible reason has been given in the application for 

condonation of delay although the petitioner's- were the 

applicants in the proceedings under Sectibn 12(2)

before the leafned Trial Court. Besides, the above.only copy
I ■ \

of application and impugned order have beeu annexed with 

the petition^ and no copies of pleadings, other documents 

etc are available on the file.

11.02.2015 malcing it time barredon
5

j

*
i

;

CPC)
f
1

t

I

5. For all the reasons mentioned above the instant
I

civil revision petition is not maintainable, jtherefore, the
• » *}

same is dismissed In Limine, "f^e be consigned to the record 

room after, its completion and compilation. . ,

; 1

I! 'i! !

1
ANNOUNCED

KASHIF^A^EEM
Additional EJistrict Judge-IV. \

Dera

16.0.4.2015I :
1 I •
;
1;•

Oera Ismail Khan

CERTIFICATE a:1
1
I

Certified that this judgment of mine consisting of 02 
■ ■ pages, each of which Kas b'een read, signed and corrected by 

me wherever necessary. ; fli' '^..kashJ%^_
AddiUonalXbtfJrfct

I

<
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C- llic GqycrnmcncorKlr.
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ybv< i‘:ikhtun ami Cnh
Versus

( cr /■ i; \II • • II

■ i.■i !-II > I !• (
I- Nizam. Uddin and others

•i • ■

' ■

Particular

; I*I • .!I ‘I I;
. CINDEX. • >. S No. I r Aniiexure PP*■

• 1. : f Memo of Writ PeUition alongwith affidavil !
1

I ; \ :2.^ <5 J
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BEFORE THE-HONOURABLE PESHAWAR HIGH COUlfT RRNCH

DERAISMATT.TCHAN

L ^ ; .*
c* \ ^

■g
0/ /

Writ Petition No, /2015•:i' :

i 1. The'
fetnai'

(^vemment of Khyber Pakhtun Kliwa through th
iRchan‘^-._ , e Collector/DORE, Dera\

2. The Deputy Commissioner/District Officer Revenue & Estate Cum Deputy Land 
Commissioner, Dera Ismail Khan

i
i

(Petitioners)'
\ .

V,

Versusf

1
hi

1., Nizam Udclin S/o Mohammad Uspian Caste Mahsood R/o Shorkot.Tehsil & 
, Distt Dera Ismail Khan.. * •

2. The Additional District Judge IV^ Dera Ismail Khanr
3. The Civil Judge VII Dera Ismail P^an.....................

1

. >;

(Respondents)

(Note. The other Land Reforms or Revenue Authorities are not even pro|)er
parties.) ' ' ‘

I •

v,'

'Writ Petition under Article 199 (I) of the Constitution of Pakistan, 1973

Declaring the order dated 16/04/2015 of the Respondent No 2 (Revising Court) 
passed as misconceived under Section 115 CPC and of no binding effects upon the 
rights of the Petitioners for pursuing their cause of grievance against the order dated 
10/ll/2014of the Respondent No3 as trier Judge of the Misc; Application No
06/12(2) CPC dated 09/07/2013. And for•

....2. Declaring the order dated 10/11/2014 of the Respondent No 3 as without lawful 
authority and of no binding effect upon the-rights of the Defendants (Petitioners) in 
CS.No 80/01 dated 12/05/2007 decided on 05/01/2008 on the Sworn Averments of) 
Plaintiff to pursue their legitimate cause of grievance against Ex-Parte Decree dated 

- 05/01/2008 passed in.fraudulent proceeding of the said suit No.fiO/l of 2007 of the- 
respondent No. 1 and as consequent thereto, for:---- 

....3. Declaring the decree and judgement dated 05/01/2008 of Civil Judge-VII (then* 
Adam Khan Sulejnankhel) as null and void, founded on fraud, misrepresentatiSn 
and legal want of jurisdiction against cjaim over public property of the Petitioner 
No. 1 (then as defehded No. 1) when it was "road" since 1904-05 and for any other 
appropriate action against any public functionary for doling out public precious

■- property to Waziristan“based noriTight holder Respondent No. 1 (Plqtitiff of CS No. ■
80/1) decided unjusty on 05-01-2008. , .

forI

....... 1.

\

;•

• ThePetititoners severally and jointly ; amongst other groundsy 

d^isubmit as follows:*^

• \.: I

\\■::

respe' ■■AT

k The khasra Nos 1210(11K-16M) and, 1211 (4K-4M) as per long standing ' 

entries
r

before the 3'*^ regular settlement of 1973-74 of villa^ Shdrkot are

owned by:the.Petitioners ;(copy of the Mtsierha^t 1965-66 is enclosed
' * ■ ' * >•

.-alongwitii copies of periodical records of-49

!

i

4^ 2004-05. and 2008-09)/ O”
:

a\ Y

T
Senior lylcmber

I
i• i

. I
::

i ■ ‘ /
i ' J J

7
[ I

• •
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. and the P-5.x jlespondent No. 1 (Plaintiff) was not the recognised Tenant 
till lve®before the 2008 or before Kharifs 

2. Xhe Respondent No.l instituted 

official

un-

oftheyears 1971 or 1976. 

CS No. 80/1 on 12-05-2007 and non_
I

government agent, avoided vigorus pursuit of the defence of the

to the fact that the
; ■

■Petitioners: and the said agent avoided reference
■ ■ i . ••

public property is not of the status of resumed land under MLR No.

or land reforms Act. II of 1977 and the plaintiff (Nizam Ud Din) had no 

. ' priority-qualification . under .

115

any Regulation, Rule or subordinate 

enactments. Copy of plaint dated 12r05.2007 is enclosed alpngwith copy

of order sheets from 12-05-2007 tiir05-01-2008 are enclosed.

3. The Plaintiff (Nizam Ud Din) is 

wiil^of the Petitioners is

:
unrecognised tenant since there was 

IS not permitted to urge adverse possession after 

18-10-1995 (the assented dat^ of Act IP of 1995)

no -
;

31-08-1991; or
and no r!

i

proper issue was framed qua the status of public property and the., 
anomalous and lopsided suit was unilaterally decreed as prayed for, when 
the government is not bound for dubious' acts of omission'of itTprivate'

agent. i

i

4. The subordinate revenue staff in compliance of the said impugned decree^ 

attested mutation and the Igtest impugned periodical record of 2012-13 

depicted the Plaintiff (Respondent No. 1) as impugned owner copy of the 

said fard is enclosed though Plaintiff 

iand^owner when he
not a landless owner or smallwas

owns garden, bungalow and filling'station along side
Bani(|uDera Ismail Khan Road copy of Khata No of the Plaintiffs 
* ' —... .

property for 2004-05with aks Shajra are enclosed.

5. The impugned decree dated 05-01-2008 being absolute
• j ■

void ab-initio and the Jamabandi of 2012-2013 provides fresh

r
• I the

nullity in-law is 

cause of
action for legitimate grievances after Junep'013 and having. obtained 

believable' information of the fraudulent decree instituted 5nisc 

. application No.'06/12(2) CPC

\\
!

r
, civil ted09-07-2013 before the trier-Judge^Ja^

, ismail Khan which was dismissed on lOU 1-2014 by Learned Civih Judge- '

';Vn (M. Aqib). Dera .. Ismail Khan

on ;I

-I

!
copies of the application

*7. ..
T

! ];• •• ••
Senior Member

I.
T: I-

/
♦; <'.5

J
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dated. 09-07-2013 by .Mr. Sajid Nawaz Saddozai Advocate.Dera Ismail 

Khan and impugned decision dated 10-11-201-4 are enclosed.

6. The said; application of 09-07-2013 was disrfiissed on 10-h]>2014-against 

Revisiph Petition No. 03 was instituted which was dismissed oh, hyper- 

technical grouhd-when the prestigious judgement of full Bench of Seven 

Judges of the Supreme Court Namely “Mrs.Binori Versus Gulam Jillani” 

of 2OIO/2OI1I is.iri field and forceful. Copy of Revision Petition of the 

Petitioners ! along impugned judgment/order dated. 16-04-2015 '

. enclosed. The impugned decisions/ orders dated 16-04-2015 and 10-11- ' 

20.14^have caused genuine grievance to the Petitioner No. 1 and its 

recognised assignee agent petitions No. 2 hence the instant Writ Petition 

which is competent on all fours.

• ./
■■

5- V,
s I.'?

"r

*,

are

S'

‘v.

r-

V

•GROUNDS
... /ft

a) The plaintiff (respondent No. 1) and his predecessor/namely M. Raheem
A

S/o Ramzan had never remained tenant since there is p;pDof of Batai
vSharah Malkana) ,and the plaint was thus misconceived and fraud-

no

annexed (copy is enclosed).

b) There was no justification for adverse possession and no express claim in 

this tfigafll w;as brought forth.. I
I

c) The public property of preevious Khasra Nos 753, 755, 761 of “ROAD'* 

cannot be converted, to surrendered area resumed land and the legal \xant 
of jurisdiction and the want of, priority-qualification of Grant under

i-

• I

Terms and Conditions of Grant Rule 1979'(though such claim i 

admitted) orj other repealed Act;goes to the roots of the dispute and; 

■ inipugned decree is thus non-sustainable ab-initio.

}

is not
i: ■

.V,

■ d) . The non-dfaming of issue qua'the status of the public: property in 

. miscellaneous application dated 09-07-2013 is serious irregularity in the'

exercise of jurisdiction-and proceeding are thus'tainted with malice-in-'^

,,•••

t1
■. •

j

■ - ' ■■ Senior Member•»
I

1
i

• •
*■ ;

i

.ri /:
1 . i'•1^ \I

i.
J: ;

I

i
];

. -I !
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fact, and®;/■ s • *

- ^sJice-in-Ja-w 

proprietary status; -
'^hen^.he "Road” abandon;^

ciid not lose ii.e Govt property since 1904-1905■I

and the relevantJ
i

of the Plaintiff has bi
unduly endorsed 

" ^’^^been excluded front

een
■ ^corded evidenc

consideration:

■ 2013).."

which speaks
of the lack of the

understanding of the real

misrepresentation and>

MSuIemankhel).float on ■ 

under section'I2(2)CPC is
--et,,ordof2012-13(la.flate)une30,

;

The revision petition !»
under the command ofVersus GhuJam JiHani case law of iVIst Binori

unenforceable whichi
(Py)20n-SChas

exercise of tho jurisclicti
been madeIS an illegality in the

£g4YER on. ; -r

Is, therefore,' 
Petition^ the decree 

80/1 dated 15-05-2007 

demerits and Oxi

1

^Pst humbly
Pmyed that.on /

pvil Judge-Vll f , ■ Writ
, ^"^^ftiatedG5/0I/2008 i

. may be set-bside d 

guous evidence

j.

in Civil- Suit No i

unegai Ibotings and due to hs :
',V:

!
0•>^ •

W^onr Humble Petitionerl^ated; ~J08/2015 :

%
i !
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i
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GUVI-KNiMI-N l Ol' KlIYBl'R PAR! ITUNKIIW 
BOARD OP REVENUE ■ ; ; ' 

RCVENUE-& ES'l'Ai'E DEI’ARTMENT
No. E::tt;I/P17Ghul;!in Qasim/__
Pesliawar dated tlic-^/iO/2015.

To
.. .'.-i-l,.'. r—.' •» .

Mr. Malik Mansoor (Raiser, 
Secretary to Coniniissioncr, 
D.l K.han Division.

. .P

SUl.UECT: DISCIPLINARY ACTION AGAINST REVENUE OIT-TCIALS OE DIST RlCr 
DIKIIAN.

f .;•••
/•

In coiUiniialiun oftliis office IcMcr No. No. L‘slt;I/PI7Ghulain Qasim/19184, 

dated 24.C8.2015 and to enclose charge sheets and statement o 'allegation against tllcAollowiiig 

ofriciafs ill tlie instant case please. ' A .

-C»-

Mr. Abdul .lalil lix-K.inungo Circle. DlKhan now Naib T'chsildar, DIlGian. 

Mr..Slier Jan Palwari I lalqa Slior h.at. DlKhan.2.

.. j ...LiO. t .n 11 -I-S. ••..fcrf'.tSi -

Secretary --1

No EstL;I/lM7Ghulain Qasim/,5J O'lii
Copy alongwilh cTuage Sheets and Statement of Allegations forwarded to ‘ 

De|3uELQ;ininiissioncr, D.l Khan with the rcqucsi to serve tlic same upon the accused officials' 
and direct the officials to submit their written reply to Enquiry Officer within 7 days positively.

^ d. ^•;

Ol"—-I
Secretary

t

0 f
No I

I j«.V.p.«.n..'......

'• * .

J
'U.'- . -v-VK^V

> ....
t •/

r-O/IV • *.V'—«.
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'l / Brief facts of the case 
• R/O Moza ShorkotbiKhan filed

that one Mr. Nizam-ud-Din S/0 Muhammad ;Usma:rt:' 
, ed an application'in the court of learned Civil Judge-VII f

claiming the owne.|ship rights of state land measuring 16 Kanais in Khasra^lO & ^

Moza Shorkot on the plea that he was in ppssession of the said land since long being 

Kashtkah and lark'd may bo aiiotted to himi under Land Reforms Ruies. the court issued

fhe fespond^ts namel^^^tejsecremg 
■ Revenue / Collectclr DlKhan, Revenue Offi'ce

Rospoi,dents 1, 2 tnd 3 aulhorizcd District''

iii are
a . i(I m' • >

i;
1 V ,

-aI i ■ ■

f..i /fr tot

r / Tehsildar DlKhan and Patwari Halqh. The 
(evcn.ue Accountant, Naib Tehsildar IrTilation 

Girdawar Circle DlKhan.^ispectiveiy: to defend the case on diei'r behalf.' 

cials appeared before theiiourton 02106.2007 except Patwari Haiqa, who 
was proceeded against ex-parte by the cpu|on next hearing i.e. 2i;06.2G07 the authorized 
officials-appeared before, the court howevpb; they failedito attend the court on next date of 

liearing on 04.07.12007, hence the'co

I r-
’

m
/'

\ihi
;Null m Comal and 

'• The authorized off)

:
\

IiI§ i
'I } r. .'t';| courtijdrdered ex^-iarte proceedings against 'all the 

rcsiiondcnts. No bne approached the coijrt for cajicellation ofsII ex-parte decree and .
proceedings continped with ultimate dec^eijr favour of ihe Plaintiff on 05.01.2008.

. ......... ; -"'“While' the' egcd of ■kevynue'piac^d'' tKefiand'' in ' question

■c..e. 16 Kanais in Moza'ShorkoQ on thhjlqhedule of'fek Na^y-whichUas subsequently 
aOotted to certain Navy 'officials hoWeveiff'could not incon>oy=tea'inffevenU record tn
the presence of court deebee. The issutHfas brought into' the notice of the tben'Senlor

Member Board of Revenue through'a rjpqllt by PatwJri Haiqa;'cirdbWar Circle, Revenue 
Officer concerned-and District omcer ffUae /; Cpltctop DIKltyy&g^' The then

■ Spqiqr Member Board of Revenue passeli:;l e remarksj"DOR Dlkkanfcr .withdrawal fi-om 

: .Soke^ule". The District Officer Reyenuq^Cb lector ,DjKl|ian forwarded'thfe same'to .Revenue 

i, staffiwkh the remarks "for complianceof SMBR ordersjplease-foCpkspqbently the Revenue

■ Officer/Tehsildar DlKhan attested The mutation in favbur of Plaintiff Niiam-udUin on the

. basis of court decree. '.''il ' “ • "

I I

f

f i

1:; t

\

I

'

1
I' y:i

” ' P'l'l^'" /^o^.upproacheb jtjie Board of Revenue'and, a^tatbd against the

attesr^pen of mutation in favour of the Plain iff The Board pf Revenge is;foed'direcfi 
discipiinary profeedings may be initiatediag|nst tlie.officials respopsibleifor 

and application u/s 12(2)'cPC maybe nfovUagainpt'the decree vThe Commissioner DIKl 

Piyisipn appointed Assistant CommispiongKolacW as,'Inquiry Officerito conduefa Fact 
Finding Inquiry. . .

;

ons that 
ex-parte decree: i .

5/S lan

i. •iI

j,, I Assistant Commissioner ,<hlachi ^.furnished Ivis ^findings
h)!;w^rded to the Board^of Revenue, The_Cbmpeteor.Authority;ordere| an 
Efficiency & Di-sciplinaryRuies-2011 and aijpbinted tlieund

which were 

Inquiry under

•W;

: ■ i ;

igri.ed as Inquiry Officer,
■ ’'F [4

ersi
;

II:•
■%

I •; I

/'■ -
{

i.

■ h
■ >.

i
f ,

1I !
:j

;
!;
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/
nts of Allegations

the .!nqni’-7
:■ ’;•

V ;: Proceedings
; Sheets andStateme 

submit ^^•ritten replies to
tent Authority served Charge 

and directed them to -
7TheCompe 

the following ofiicials

/
y ••

7
upon 
Officer. special Tehsildar Irrigation DlKha|||.

Board of Revenue. -iMr.GhulamQasimthethenDKAnow
authorbed representative of-.cretary

' . Mr. Qddratullah 
• Tehsiular Hangu

■ CollectprDlKhan

Mr. Ka -amatuii:

Mr. AbjdullaUl 
DlKhan

i' 41.
Nullah Gomal -now ^
' Officer Revenue j ■ ■ .

/ >
the then Naib'Tehsildaras authcriaedrepresentanvecfD.stuct2.

i
I

llah Tehsildar DiKhpn 

the then Girdawa

;:
Ji :Naib TehsildarDaW^il.3. r

fl - Circle DlKhan now
4.•d ;

Patwari Halqa KirriJ Patwari Halqa Shor Kot now !
the thenMr. sHer Ian 

Khaisqr Kacha.
•• •' 5.

O the undersigned as per .:1 I
their Written replies toaccused- submittedThe 1

ii-i.-] ! ;DRA in the. year

"" - ..... ..

posted as Naib Tehsildar

Letter! (EiagiH) ,
red before theV^^

I ij The;■

2007, however due tp heavy :••I Other officer toDlKhan to authonze|any 
issued in favour of DI^- He

; i
•v.'. i i

i1
from Board of Revenue™,-did ne opk^feferethe^

selii! ^ated that he
Wtt,

the'suHject case.-He appea
4sent the Board of Revenue

;
I\hifi t

^ .
Letter ;was

Qudratullah, the accu fromMr.
i

y Nullah Gomal DlKhan i-
Irrigation , . .

P® :- . District Officer Revenue D,Khan to repreeertth™,
oourton02.0d.20d7-and,ateronhewasdi|jgj^^^^^^^

e.nstead of DRA) .which he ■ of Revenue. _
sesentative of both the 0.str.« Off^ ^ ^ deader, tof^repare reply

.a ■ obtained the copies of plaint and - ^ ^ „,„,oo7. in the meanwhile he was
submission-beforethe court on next datec^ .l.lKUlarhi. to-^onico, Rood- situatton.

, directed by the; officers — f0r-tv.o months-and wls unaware of the

According to him, he remained station ^ ^ Government PUader pi^epared reply an

—“ r::::wp—-

r' as well
rep re,:

,21.06.2007 as 1
iHe stated that he-

1for 1

rep• :
1 1 :•-. •

!'
i

.5
Ihanding over th^ase to Govern ith the,di.re4iO''>s pf:hiph-ups,1 1““^*^^i^^°"”’'""Eurbpfdearny Civil;,udge.Vii

P a g C ;2 14

Mr. Karamatullah s ^
Lder 12/2 QPC was.submiftf ' *=

■ rj
1

i ian application■; -c \

i *•

:! i^,ir
] . .

) * J
: ■■ ..iI - • •' flu r: ■'m

-;

sT'Ejy i

;
.• I

;A
'!I\

;
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-, DlKhan (FkfcD attended the court ■§!

d 20.09.20'i;. however later on he was transfer^ . i

. According to him his two

)^aced

behalf of Additional Deputy Commissioner
•• ■ r"-^ and he being authorized officer 

Additional Assistant 

■ proceedings on
and handed over the charge to his successor 

on rue atFlagtC and H_respect>vely. StntenientatElagiir
Mri Abdul lain, Naib Tehsildar Daraban DlKhan s

Circle DlKhan in 2007 and was autlorized by tehsildar DlKhan CElagJ) « 

f Civil Ihdge Vll DlKhan on his behalf in the subject case. According to , 

attended the court bn 02.06.2007 and 21.06,|o07. however could not attend on 

hearing and later oh he was transferred and posted as «

“ :3l:—-«

on•’r- DlKhan
Commissioner [Revenue)

i'

09.07.2013,31.07.2013 anI
; Inattended the court proceedings

/■

1: iil
his claim he \

mstated that he was posted as • . •

; lii
Girdawar ^ 1i 1*next date of •the court o !

i

r!
Rod Kohi; He Stated that he ^ 1

I

ididn't rema 
District r.Omcer
exonerated from thd charges. M^.was 
hisicpntention. [Statement atEiagiK)^ 1

Slier Jan Patwari Halqai R)rri 
ttended the court of.Civil;juc}|e Vll on
due. to ■other official-engagements and-epurt . ' ^ fhP

hTther^stated that he not adtho^ized by any omcehto defend t ^ 
and Patwari Halqa wa^ia^^ofornna defendanf.jyho.vyas suppled ^

record in fhe court which ho did. The,responsibility-of defending hhp case

II
t; un

1'

..t . Khaisor:Kacha, the-theniPativarr.Shor Kot

first-hearing but could-not attend the -- 
, • hence was proceeded -

r
. Mr.

stated that he a 
court later on 
againstifcx-parte. He 
case oh his behalf.

;'.u: ..

cases/f? /\
\

I ■

i ^
A\.

\Revenue, and Reveni'e ■

i
[Statement at Fkgii)

Findings ,
'* I '

..andavailable.recqrlhas led to.th
perusal of .statements of .the >ccus.e.dThe

a following;' ■
1•i

AS per available record, the Authority
District Officer Revenue (03^5 “ Gdvernmhnt of 'Kliyber
Revenue-in-the case titled.NHam-ud-D hehalfiof DRA .vvas

the said letter. On the other ^gpted thafhe was directed by
: , :S-t-^^s"-S!jRbvenue.as weii:inpiace.of DRA Which

i
!

.on ■
■:

3K-
\
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TehsMdat'Htg^hasLiffeTse^tbecW "ow ^

Officer Rerenue.DIKhan to, defend the cLe H i""'1"''’“'''“'''' '^3'iOi5WEf ■ 
represented the'Board of RevPh„o ^ r ^ .?'^’c?Pted;-^|i,.hi •
21.06.2007 butiafceron could’hot attend th^ 'of

.to .food duty, however, he -vVas unabfe °^-.®'^'57.20^u? ' '

••ii''..(■

h

I :

f i

V' 2. Mr.

iW- :

:

I ft 3.

- t7:r i“:“ t'«; •' "•' -«•«.».™ aispen sal of the order sheets anifinaTort”^'”" HagiS^
CPC was pursued by him and lis snrr that application U/S j 2'r2')
eppl/cation on merit, hence t KamaS r^''*”™”' 

negigence, : "ot seem to be ■guilty of

:•.
ila The .' "

1 ■■•'■••■

I''

. .!I 4. accepted thit he w^aLuthorlfd bP^^^ then Girdawar Circle DlKhan 

he filed to attend the court a'fL tJ^Jheahfnl ^ut
stan(| proved,^ . ^ ,j charges against him ■

Mn'^herjah'Patwari admitte'Itii
hear ng clueto whlch'he’v^asl 
agairjst hi^ stand proved.;

fifiSflmmendnHnnoi ,. ■ r .............. '

Mgaitioto DIKfen hare

against Mr. Chulam Qasim m|fc^|roppchence chaiges

Mr. I

I
d..

!.:■• •:

15.a;
•i. U! :

. ^t he failed to 'attehd the -court after 
aSffDroceeded against ex^parte; therefoi-e ch
.. t c

1 one ■ 
arges

;■I ■‘!I : .'il^ ,.

1.

r,..
i

2. The charges against Mr.
recommended that one'of tHe 
and Disciplinary Rules,2011':

Mr. Karmatuilah 
exonerated.

Sijdratuljah'[stand 'f"
i^nalties hs jprescrilld ih Rui^I^n^mciency ^ 

nay be imposed upon hi’rti;.'' ' ■ ■■
was not foii'nd|guilty-of ^lihe ch

> r*

3.
arges,: therefore jhe' may be

been found gu% i negSo^CnTnIl2!if DlKhan'has
of the penalties as presi.bl'Lf Rule 4 iWosition of one-
2011 is recommended. 1 'fmf Effic,enc>- and Disciplinary Rules

therefore it is thid one of toe^ of'nogligenceclnd misconduct

I

4.
I

I

5,.

( ;
• J

Phv Secretary ioCbmmissio::.
DIKhiin Division DIKHah

1 . /■>

!r ner
.;

4.',.|-
:■
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; !

■I1 Pago 4 I 4
)!
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Qud,-atu,.ah, Mr. Cl.uia. Qas™ does notsee. ro\^:n;'ofr:eg”;e"‘

Tel3sndat'Ha4t'hatco*fcsed^^^^^^ Nullah Comal now

Officer Revenue DIKhan to defend ffi?case'‘HrhT“r*“‘''^''‘'

21.(?6.2007 but later on couldT e Te °f -n-,
to l?ood duty, however, he Was labt'to
.■ec,.-d,hencehehasbee„fhu„dgull^„f„:^t^rand.S::S.“’™“"' '

Mr. |KaramatuIlah submitted 
final order of the r 
sal of the order sheets , 
was pursued by him aiul! i 
cation on merit, hence Iv 

negl gence

V, • ,•
■ii

/r-r'-! turn4 nee,2.;; f It;.I N.. /

m̂
idue.

'iI.:
■'

Iff

ij
3.!.

./ .-. i-' tie copies of order sheets of the court FJap-Oand
pen
CPC

court

r. Kamatullah does not seem to be ^guilty of
-^r applffii'

mM; 4. Mr. ^bdul Jalil, Naib Tehsilda 
accepted that he was authorize 
he failed to attend the 
stami . , j

;2p"BS ESltsitlr”'"'-:"" -agalrJst him stand oroved l” ex-parte; therefore' charges
" 1 "' •' '•i'-.'.': 11;.- . • fh. . I,.:

/#*• •J r Daraban.ithe then Cirdawar Circle DIKhan 
d by Tehsiidar DIKhan to ddfend the case but 

court aftler hvo hearings therefore charges against Mm
I, I'" ■■'

;! •-t

;Ml ijv-1
li 1i;I ■'

5. i.i I!: :
i

Mirj
[

■:R^cmnmendntinnc i !iiff.umr^i- ;
M.;•■■!• •:

i'u

NaibjTehsildar'Nullah‘lmf\^d"^fr""^^-!^fuQf'dratullal,yt^
represented Board of R«enibe£'SfT'w "'w'’'" iatdtement.that hd‘
against Mr. Chulam O.asim mferie d?op>ed.^''"' "'“‘‘Ses

The charges against'^Mr. 
recommended that ohe’bftl- 
and Disciplinaiy Rules 2011^

Mr. Karmatuliah 
exonerated..

i1. ; 1
i; 'Ci

. ■

n !r
if'.' ^

:
i iI i

2.
iWdratullah' stand fifoved''therefore

iii .
B /I jII i: 3. :■J fopnd guiity^of.'ii'ie charges/tlierefore^he'may be-

Of the penalties ts pres^ribeci'ln RuirfnT ‘"^P^^sition of one
2011 is recommended. '’■■of Efficiency and Disciplinary Rules

was notffi
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' <

government of KHVBER PAKHTUNKHWA 
board of revenue

REVENUE & ESTATE DEPARTMENT 

Dated Peshawar the j2i/12/2015.

•?

• notificatton

No:Estt;I;/?h/G.Qa,din.,/ •
• '►''■^DBRBAS; Mr. Slier Jaii, Patwai'i DIKltan was '

venmient Servants (Efficiency & 
Discipline) Rules. 20n, forphe-cliarges, mentioned in the Charge Sheet & statement of ■ 
alRgations.

proceeded against imdcr the KJiyber PakhtunUiwa Go

AND WHEREAS; Malik Mansoor Qaiser, Secretary 
to commissioner DJKhan Division DIKltan tvas appointed as Inquiry Officer to probe ■ 
diarges leveled agai.rst the said official and submit findings and recommendations.

AND WHEREAS the Inquiry Officer after having 
cxaiTiined ihc charges, evidence, produced before him and statement of accused ofneia.!/ 
submitted his report ^vhereby the charges against the accused official stands proved.

AND THEREFORE R Muhammad Huniayua Khan. 
Senior Member, Board of Revenue after having examined the charges, evidence 

produced, stiuemeui of accused official, findings of Inquiiy Officer and after personal
hearing of the accused official concur with the findings and recommendations of the ' / 

Inquiry Officer, . ' ' ■

tt.r
i

NOW TI'IEREFORii I as Competent Authority in 
exercise of powers conferred by Rule-d (b) (ii) of the rMiyber Pakhtunkhwa Govermiient
Sci’.'aiiis (Efficiency and Discipline) Rules, 201 i impose major penally of dismissal from •

Isendee upon Mr, Sher Jan, Paiwari DIKhan District with immediate effect.

'< :
Sd/^ I

.\ Senior Member

/

No.E3tt:l:/Pr-7 G.Qasim /

Copy foiavardcd to thc;-

1. Commissioner, DllClian Division DIKhan. 
Deputy Commissionci', DIKhan,
District Accounts Officer DIKiian . -. 
Olficial concerned.
Personal File.

C.

4.

Secretory -1

1-5;,V 1371
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ir:i' Registered,

To»
V

The Chief Secretary,
Govt: of kpK
civil Secretariat,Peshawar.

Departmental. Appeal against Impugned Order' 
Dated 23,12.2015 Warranting Dismissal from 
service.

Subject;-

please find enclosed herewith Memo: of

28.1.2016, which is under Appeal Rules,Departmental Appeal dated

1986 for further necessary action at your end, at your earliest

convenience.

/
Your »s Truly, / r\

Sher Jan s/o Abdullah
caste Gandapur r/o Ratta Kulachi,
DIKhan.Dated

1. \

V,;

i

j
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jv; B£FOR£ THB WORTiiy CrilLT SiiJCHiiiTAHy, GOVT: ^ OF KPK PliSHAWAR.
I

»
Service Appeal No. /20l6.

Appellant Sher Patwari(D.I,Khan).
i

\Index.

S.No. Particulars og documents. pages.

1-MemD; of Appeal/ / — X4

?•
2-Copy of impugned ..order dt:23.12.2015.

>.Copy of Show Cause Notice dated l4,12,2015,

it

; :e
t

1

4-copy of inquiry Report dt; 5.11,2015. zeF —// I
!

/I —(}5-Copy of Charge Sheet dt: 5.I0,20i5.

/V6-Copy of Reply from Appellant. I.

7-copy 
dt;4. 
to 5.1.2008,

of order Sheet-of CJ-VII,DIKhan 
7.2007 in S.Suit N0.8O/1 w. e.f.12.5.2007

rt
i

1 T-8-Copy of decree sheet of CS No.272 of i1.10.2005 
decided on 6,1.2006, •-X

;
9-COpy of Statement of Land Reform Clerk 

dated 23.12.2005 in OS No,80/l of 2007,
t!;

1.6 —10-copy of Daily Diary dated 4,12.2007
! •

,11.Copy of Mutation No,6353 dated 27.9.2010.

Dated,' Appellant, I^STED
I-

l'
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/ X BEFORi; T:^£ GOViilRNMil^T OF KHTB2R PAKHTOONKHAWA.

/
'■ “■ Through:-

The worthy Chief Secretary, .Government of

Khyber Pakhtoonkhawa, Civil Seere^tariat,Peshawar, i

Departmental Service Representation under S,22 of 

the Civil Servants Act(XVIII) l975, read with Civil 

Servants Appeal Rules, 1986, against order of the 

Senior Member Board of Revenue dated 23*12#20l5«

First Service Appeal routed through the;-

The Secretary Revenue 8t Estate Department-Cum-Senior

Peshawar, The Order wasMember Board of Revenue K.P,P • t

communicated on 04^^01-2016,

patwari.Appellant:- Sher Jan
I

The Appellant; amongst other grounds, respectfully

submits, as follows:-

STEBr^\.

PART-A.

The Appellant during May, 2007 till January. 2008 was

of Shorkot Estate and

1-

posted as Patwari Halqa 

patwari Halqa has no jural roll in litigations against

Department under order 27 of CivilGovernment or Estate

procedure Code(V) 1908 or the L^w Mannual(Instruct ions for 

Management of legal Affairs) and is and was a non-entity

of Defendants of theand was a misjoinder in the panel 

Civil suit No.80/1 dated 12.5.2007 decided lopsidedly.by 

the*' Trier Judge Mx.Adam Khan suleman Khel of South Waziristan

when Nizam Din Suitor too is bonafide resident of 

South waziristan.

P

I fAgency IcV/. i.
(

■ \) III'
\
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“V page- 2,

% '

There is no note in regard to subject matter2-

Jurisdiction of the lis in the proceedings of 12.5.2007

(copy is enclosed)which shows indifference of the
.'iv>..

"Trior Judge" alongwith precon.eived-nation-biaa of

, the Judge, through the plaint/ or suit was subject to

"Return" to the plaintiff on the very day of its

institution under Rule 10 of Order 7 C.P.C.

The Tehsildar Defendant No.3 through his Authority>

Letter(instead of Approaching the Government pleader) 

nominated by Designation Girdawar Circloj D.I.Khan which

was not the requirement of procediiral Law and' the

Appellant being field Official 

on 2.6.2007 and from the very stard, there was haste from

could not enter appearance

judge against the course of Business of his Court when

in other cases, adjournments upto one month were the 

usual routine under Rule(l) of Order-8 CPC and such 

haste is noteworthy= Rule i of Order 8 CPC was ignored.

The Patwari Halqa was thus placed exparte on 2.6.2007 within4-

20 days of the Institution of the suit.

The Civil Suit No.So/i of 12.5.2007 was proceeded exparte5-
3 of order i7 CPC by the saidin violation .of Rule

^^^.Adam Khan suleman Khel Civil Judge-VII,DIKhan and 

exparte decree was passed on 5*1.2008 in utter haste; and 

the Appellant was transferred from Shorkot w.e.f.

04.12.2007.

6- The Appellant was transferred from shorkot Halqa on

5. 1.‘20o8 was not executed04.12.2007 and the Decree dated

or satisfied during his tenureiwhich fact is Noteable.
O

pg-ge-3.
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'I
7- The Appellant was charge Sheeted for deliberate absence

2.6.2007 alongwith failure of not informing the District 

Superior Officials(3ut the Collector, Govt; and Tehsildar

served(Copy of the Court Order sheet is enclosed).!

■

%■ on •
'•‘t; ..

•/
i

were properly

8- The Appellant had thus no vicarious liabilities for the acts

of the omission of Tehsildar namely 

namely Khan Bakhsh Marwat

Qhazi Nawaz and Collector 

and senior Member Board of 

_0 who were in difinite knowledge 

of the non-maintainable Suits and Patwari Halqa is not the

Revenue(

Authorised Agent of the Government and those Officers 

unduly absolved of their obligations.

have been

«

9- The Charge Sheet was answered on time and the inquiry 

the procedure asOfficer . did not adopt envisaged in Sule-5 

to of the E & D Rules, 2011 and the Check List of 1985
vV

under E & D Rules, 1973 and submitted exparte inquiry Report

without making any reference to the illegal subornative 

of the Trier, Judge in the case.

10- Patwari Halqa is only witness of. Record and the Trier judge 

remained quite unconcerned by ignoring to get, himself

)i966-i968

decree is without jurisdiction.

I

Apprised of the entries of( 

and the exparte

1
11- The Show Cause Notice- dated l4.12.2015 has the repetition 

of the Charge sheet; and no adquete bout of time was allowed 

for Written Reply and in haste the personal hearing was done 

on l8.12.2015 at Peshawar and the impugned Order of Dismissal 

was passed on 23.12.20i5(Copy is enclosed).

i

0

0f) page-4. mimSTEB

L
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pa^e-4.

te‘ :
gjjtirc proceedings had hee^n conducted in haste .and the

harsh manner, against the

alleged when patwaTi

12-

Appellant has been punished in a 

"Rule of proportionality" of the Guilt" as 

Halqa is a nonentity under 0.27 CPC read with instructions of

M

Law Mannual and the " principal facilitator i. e. Trier, judge

had gone unpunished when his award 

fraudulent and without jurisdiction and a

is the Warrant of the Law since provincial 

is the Compe-feent Authority for all provincial

^.Adam Khan Suleman Khel
A .

of decree is

complaint against hio

. Government

Government servnnts.

hit & run in the case.The Inquiry Officer adopted the Rule of

21.6.2010 in pursuance •entered onThe Mutation No.6353 was1>
and the Verifying Girdawar Circleof decree

,heed of the fact-to make mention in his report

Surrendered land under Land Reforms 

in his statement terming

did not take

that the land is not the

Land Reforms too erredand clerk of

the land as surrendered 

by Ikramullah Tehsildar,D.I.Khan 

of Nizam. Din

and such Omission was also made 

attesting Mutation 

of Revenue under S. 177 

in the .Mutation

while

and the Board, in favour
any error 

had not discharged its obligation*

to correcthas peremptory powers 

and the Board of Revenue too

4
vide Civil Suit No.272/1Another case of similar naturel4--4

11.10.2005 of Civil Judge-I,DIKhan titled Muhammad Aslam

also fraudulently for Khasra

dated

etc V/S Govt: of NWFP & others was

,1275(15 Kanals 10 Marlas.) proceeded and decreed and

official /
No.1270, ^

executed in Govt: record but nohad been
properly had. t

vibrated and theOfficers were

of htuhammad Aslam, Decree Holder,been expropriated in favour
collector of 2005-2006 and Tehsildar of early 2006and the

had been buriedunfaithful too and that casehad remained

without further proceedings.
Copies of the Decree Sheet of the Civil SuiteNo.272/l dated
11.10.2005 decreed on 6.1.2016 within 85 days expartee and Ahmad

nr, o'z.-lo, TP that rose statement

>
* '
^ /

i
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page>3»ir-ji

fe nv.r of PW-l“and PW-2 dated 25.12.2005 for the skid Civil Suit are 
enclosed*

(
•f

\.-

•i.
to explainalso wishes to be heard in person!'.• Tbe Appell^^15-

writ petition No.857 datedthe. proceedings of

Additional Deputy Commissioner,DIKhan.

further qua

22*12.2015 from the

It is therefore PHAfiiD that the impugned Order

from service of the Appellant 

aside and the Appellant may be re-instated 

BPS-09- with all bade benefits*

23*12.2015 of dismissaldated

may kindly be set 

in his incumbency of Tehsildar

Tour Humble Ag^jellant

(Sher Jan)
Ex-

S/O Abdullah Jan Gandapur 
r/O Ratta Kulachi Zari Farm 
cell phone No*03^8l"^978l5

03449409009
Dated:

■>.

i

SM
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT
No. Estt:I/ Sher Jan/ 3^"

Peshawar dated the7 V /03/2016

fv.

To

Mr. Sher Jan,
Ex- Patwari
R/0 P.O Rata Kalachi Zarai Form Rata Kaiachi DIKhan.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
11.01.2Q16.

I am directed to refer to your Departmental appeal dated 11.01.2016 on the 

subject and to say that your Departmental appeal has been examined by the Appellate 

Authority and filed.

Assistant Secretary (Estt)

;-9/)v 1657
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Service Appeal No. 361 of 2016

Mr, Sher Jan (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and'others, (Respondents).

Parawise comments on behalf of Respondent No. 5.

Respectfully sheweth.

ON FACTS.

Pertains to record.1.

Tlie Appellant was while posted as Patwari HalqacShor Kot was a 

proforma respondent in the case title ''Nizam-ud-Din versus 

Government of Khyber Pakhtunkhwa, pending before the court of 
[earned Civil Judge-VII/Judiciai fviagistrate, D.l.Khan. The Appellant 
did not appear before rhe court, hence ex-Parte proceedings were 

ordered by the learned Court. Due to the negligence of Appellant a 

valuable piece of Government land was decreed in favour of one 

Nizam-ud-Din.

2.

it pertains to court's record.^.

4. Correct to the extent due to the negligence of Appellant as well as the 

Revenue Officers authorized by the respondents, ex-Parte proceedings 

were ordered and a valuable piece of Government land was decreed in 

favour of one Nizam-ud-Din.'

5. Incorrect, The ex-Parte order of the learned court was challenged by 

submitting an application ujs 12 (2) CPC which was rejected, later-on;

(2^



an Appeal was lodged before the court of learned Additional District & 

Sessions Judge-IV, D.l.Khan which was also rejected. Now, the case is 

pending before the Hon'ble Peshawar High Court Bench D.l.Khan.

6. As stated above in Para 5.

As stated above in Para 5.7.

8. As stated above in Para 5.

9. Do.es not relate to respondent No. 5.

10. Does not relate to respondent No. 5..

11. Does not relate to respondent No. 5.

12. Does not relate to respondent No. 5.

13. Does not relate to Respondent No. .S.

14. Due to negligence in performance of their duties, a piece of 

Government land was decreed in favour of one Nizarn-ud-Din, 
therefore, it is requested that the instant Appeal may please be filed.

ONGROPUNDS.

A. Does not relate to Respondent No. 5

B. Does nor relate to Respondent No. 5.

G. Does not relate to Respondent No. 5.

Does not relate to Respondent No. 5.D.



T.

>

E. Incorrect.

F. Does not relate to Respondent No. 5.

G. Does not relate to respondent No. 5.

H. Correct to the extent that the Writ Petition is pending before the 

Hon'ble Peshawar High Court Bench D.I.Khan.

Due to negligence in performance of their duties, a piece of 
Government land was decreed in favour of one Nizam-ud-Din. it is 

requested that the instant Appeal may please be dismissed.

DEPUTrCOMIVllSSfOiSfiR, 
.DERA ISMAIL KHAN \ 

p R e s p o n
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OFFICE OF THE 
DEPUTY COMMISSIONER 

DERA ISMAIL KHAN
IMiono h: 0966-92HO 1 16 / I\ix H: 0966-92HOI 10

i ^

Ai riiounLi:I i r.u.

Superintendent. Deputy Commissioner’s Office. 
D.I.Khan is hereby authorized to attend the learned KPK Services 

• tribunal on behalf of the undersigned in the following cases on 
30/08/2016 and onward each dates of nearing and submit Para-wise 
comments on behalf of undersigned (Respondent No.5). !

* ^ Service Appeal No.360/2016 Q)udaraUi!iah versus Government of

tp
1 StSGtete' 

(SSSI!^.V

1 : " i
■I

*•:
K !; .

7

Dej^ty Coi^issiojjir, 
^era IsmajTKtian

r
i-f:. 'r :'|

the 2^^//0K/2016DaietiNo. SK D.I.KIutn
7

CopN (o ihe:-
f

i Superintendc-ul r>3piity Cc'rmissi.':'^er s Office D.I.Khan for 
cc moliance

2 R^-ader. couit iaanv-d KPK Services tribunal camp at 
D I.Khan.

Deputy Commissioner 
CDera Isntai4-Kh^

1

,pr;> ijl 1^. 1- • .t, i -yrr jt'.
■ 'll •

)
•Y'. L - -4

' t'r i .1

Siiswtr' -' H .1 I; 'lii; ■ :Sa!ST»■ ■; >• . ; •* ■ I ■■■•i.:

|i :■ *•»' ^ f f



1^. .- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESIIAVYAR.
■ #

Service-Appeal No. 361/2016.

Sher Jan Ex-Patwari District D.l Khan.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and others

JOINT PA1U\WISE COMMENTS 01^ BEHALF OF RESPONDENTS.

PlHXIMlNARY OBJECTIONS.

1. The Appellant has got no cause of action.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the Appellant has been estopped by his own conduct to file the appeal.

4. That appeal is time barred.

5. That the appeal is not maintainable in its present form.

ON FACTS.

1. Pertain to record.

2. Pertains to record.

3. Incoirect. The appellant was given letter of authority to appear before the Court and defend the

case on behalf of Government, but he did not properly pursue the case in Civil Court, resultantly

the Civil Court passed an ex-parte decree and a valuable 16 kanal state land, was allowed to a

private individual.

4. As in Para-3 above.

5. Correct to the extent that respondent filed application Under Section 12 (2) before the court, but

the same was also dismissed due to non pursuation by the appellant.

6. As in Para-5 above.

7. Correct to the extent that the Revision was also dismissed due to non-pursuation and negligence

on the part of appellant.

8. Pertains to record.

9. Correct to the extent that enquiry was conducted by Secretary to Commissioner D.l Khan.

10. Correct.

l?.il;Vn
I (1(0



/ 1

• >•,
; /i ]. C^arrect-to the extent that penalty was imposed on the basis of recommendation of Inquiry Officer.

•t

tV

/ 12. Con'ect. The Departmental appeal of the appellant has been dismissed by the appellate authority.
/
// 13. As in Para-12 above.

14. The appeal of the appellant is not maintainable.

GROUNDS./

A. Incorrect. The dismissal order of the appellant has been issued according to law/rules.

B. Incorrect. All the. proceeding have been carried out according to Government of Khyber

Paklitunkliwa (Efficiency and Discipline) Rules, 2011.

C. Incorrect. Penalty was imposed upon the appellant on the basis of recommendation of Inquiry

AOfficer.

D. Incorrect. The appellant was equally responsible being party to the case and authority holder of

Deputy Commissioner D.I Khan.

E. As in Para-D above.

F. Incorrect. The penalty was imposed upon the appellant by the Competent Authority in light of
(
i

recommendation of the Inquiry Officer.
5"mG. Incorrect. There was no need to refer the case to Law Department.

s-H. Incorrect. As the case of Private individual was decreed ex-parte against the Govermnent due to \

negligence on the part appellant therefore, the penalty was rightly imposed upon the appellant.

I. The respondent will also seek permission to advance additional grounds at the time of argument.

♦ It is therefore requested that the appeal having no weight may be dismissed with cost.
i

t •

/Senior Member 
(Respondent No. 1,2 &3)

Secretary Establisliment 
(Respondent No.4)

j.
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m BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No., /2016

Sher Jan Govt, of KPK etc.Versus

REJOINDER ON BEHALF OF THE
RESPONDENTS

Respectfully Sheweth:

The appellant submits as follow

1. That the appellant has never been served with a notice to 

attend the Court.

That the appellant was never the contenting party in the 

subject case.
2.

That the appellant has been penalized/made a scape 

goat for the fault of others.
3.

\ It is, therefore, humbly prayed that keeping in view 

the contents of the rejoinder and appeal the subject 

appeal may very graciously be allowed with back benefits.

Appellant
Through

Muhammad A^n^r Khan Kundi
Advocate, Peshawar

AFFIDAVIT
As per instruction of my client, do hereby solemnly affirm and 

declare on oath that the contents of the Rejoinder are true and 

^3^i;gct to the best of my knowledge and belief and nothing has 

cealed from this Hon’ble Court.m Ik NENT
9 ?4rf /•0^

/
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BEFORE THE SERVICE TRIBUNAL, ^HYBER PAKHTUMKHWA.

PESHAWAR

In Re:
Sen/ice Appeal No., ./2016

Govt, of KPK etc.VersusSher Jan

REJOINDER ON BEHALF OF THE
RESPONDENTS

Respectfully Sheweth:

The appellant submits as follow

That the appellant has never been served with a notice to 

attend the Court.
1.

That the appellant was never the contenting party in the 

subject case.

That the appellant has, been penaiized/made a scape 

goat for the fault of others.

It is, therefore, humbly prayed that keeping in view 

the contents of the rejoinder and appeal the subject 
appeal may very graciously be allowed with back benefits.

2.

3.

AppellanI
Through

Muhammad Asghar Khan Kundi
Advocate, Peshawar

AFFIDAVIT
As per instruction of my client, do hereby solemnly affirm and 

declare on oath that the contents of the Rejoinder are true and 
^—^©rcect to the best of my knowledge and belief and nothing has 
J'^^^iS^^^ricealed from this Hon'bie Court.

DEPONENT7J-5?
O f

/
"I i/^; /

/
/
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BEFORE THE SERVICE TRIBUNAL. ^HYBER PAKHTUMKHWA.
PESHAWAR

In Re:
Service Appeal No.. ./2016

Govt of KPK etc.Sher Jan..-. Versus

REJOINDER ON BEHALF OF THE
RESPONDENTS

Respectfully Sheweth:

The appellant submits as follow

That the appellant has never been served with a notice to 

attend the Court.
1.

That the appellant was never the contenting party in the 

subject case.
2.

That the appellant has . been penaiized/made a scape 

goat for the fault of others.
3.

It is. therefore, humbly prayed that keeping in view 

the contents of the rejoinder and appeal the subject 
appeal may very graciously be allowed with back benefits.

Appellant
Through

Muhammad Asghar Khan Kundl
Advocate. Peshawar

\

AFFIDAVIT
As per instruction of my client, do hereby solemnly affirm and 
declare on oath that the contents of the Rejoinder are true and 

ct to the best of my knowledge and belief and nothing has 
cealed frpm this Hon'ble Court.

DEPONENT
u

1
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BEFORE THE SERVICE TRIBUNAL j^HYBER PAKHTUNKHWA,
PESHAWAR

in Re:
Sen/ice Appeal No.. 72016

Govt, of KPK etc.Sher Jan Versus

REJOINDER ON BEHALF OF THE
RESPONDENTS (

Respectfully Sheweth:

The appellant submits as follow

That the appellant has never been served with a notice to 

attend the Court.

That the appellant was never the contenting parly in the 

subject case.
2.

That the appellant has been penalized/made a scape 

goat for the fault of others.

it is. therefore, humbly prayed that keeping in view 

the contents of the rejoinder and appeal the subject 
appeal may very graciously be allowed Nvith back benefits.

3.

I

Appellant
Through

Muhammad Asghar Khan Kundl
Advocate, Peshawar

\

\

AFFIDAVIT
As per instruction of my client., do hereby solemnly affirm and 

declare on oath that the contents of the Rejoinder are true and 

^©r-^^t to the best of my knowledge and belief and nothing has 
fe^^nceqled from this Hon’ble Court.

i

DEPONENT
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. 0 BEFORE THE SERVICE TRIBUNAL, ^HYBER PAKHTUNKHWA.
f ■ PESHAWAR

in Re:
Service Appeal No.. ./2016

Govt, of KPK etc.VersusSher Jan

REJOINDER ON BEHALF OF THE
RESPONDENTS

Respectfully Shewefh:

The appellant submits as follow

That the appellant has never been served with a notice to 

attend the Court.
1.

2. That the appellant was never the contenting party in the 

subject case.
I

3. That the appellant has'been penaiized/made a scape 

goat for the fault of others.

it is, therefore, humbly prayed that keeping in view 

the contents of the rejoinder and appeal the subject 
appeal may very graciously be allowed with back benefits.

Appellant
Through

Muhammad Asghar Khan Kundt
Advocate, Peshawar

\
\

\

AFFIDAVIT
As per instruction of my client, do hereby solemnly affirm and 
declare on oath that the contents of the Rejoinder are true and 
c:cH:tBct to the best of my knowledge and belief and nothing has 

ceaied from this Hon'ble Court.

\

DEPONENT

/
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