s

& a .
kg k-
e 4

BEFORE THE KHYBER PAKHTUNKHWA SERVICE'TRIBUNAL PESHAWAR

Service Appeal No. 387/2023.
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Tehsil Lahore, District Swabi, Ex-FC# 763 FRP KP, Peshawar
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Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 387/2023.
Ahmad Ali, S/o Wali Muhammad, R/o Mohallah Tahan Cham, P/o Lahore Raporay,

Tehsil Lahore, District Swabi, Ex-FC# 763 FRP KP, Peshawar .................... Appellant.
VERSUS

inspector General of Police, Khyber Pakhtunkhwa, Peshawar &

OtNETS .. oo et et e e e e s e e oo . RESPONENES.

PARAWISE REPLY BY RESPONDENTS 1 to 3. T bt

RESPECTFULLY SHEWETH. piary no. G EE L

PRELIMINARY OBJECTIONS:- A o W

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

3. That the appellant has no cause of action and locus stand to file the instant
appeal.

4, That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service
Appeal. .

6. That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

EACTS:-

1. Pertain to the appellant record.

2. The respondents are responsibie for general administration, welfare as well as

to maintain discipline of the whole force in accordance to law/rules.

3. Incorrect. The appellant is being a member of discipline force involved himself
in a moral turpitude nature criminal offence vide case FIR No. 674 dated
17.09.2021 U/S 9D CNSA Police Station Chota Lahore, District Swabi.
Besides, perusal of record reveals that prior to the above case the appellant
has also been found involved in same nature criminal case vide FIR No. 84,
dated 05.02.2021 U/S 9C CNSA/11ACBSA at the same Police Station, which is
sub-judice in the court of law. In fact the appellant was found indiscipline and
inefficient Police Officer, which he is fames as a notorious for his evil and
criminal activities.

4, Incorrect. On the allegations of above the appellant was dealt with proper
departmental enquiry and during the course of enquiry his guiit was fully
established against him by the Enquiry Officer. It is worth to mention here that
the court and departmental proceedings are two different entities and can run
side by side. However, after fulfillment of ali codal formalities he was awarded
major punishment of removal from service by the competent authority as per
law.

5. The departmental appeal of the appellant was thoroughly examined and
rejected on sound grounds.

6. Incorrect. The revision petition submitted by the appellant was also thoroughly
examined and rejected on sound grounds.
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] The appeliant has not come to this Honorable Tribunal with clean hands, hence
this appeal being devoid of merits may kindly be dismissed on the following
grounds.

GROUNDS:-

A.

Incorrect. On the allegations of criminal case, the appellant was placed under
suspension and closed to line. He was proceeded against proper
departmentally as he was issued Charge Sheet and Summary of Allegations
and DSP HQrs; was nominated as Enquiry Officer. After completion of enquiry,
the Enquiry Officer submitted his findings, wherein the appellant was found
guilty of the charge leveled against him and recommended for major
punishment. Upon the findings of Enquiry Officer, the appellant was served with
Final Show Cause Notice, to which he replied, but his reply was found
unsatisfactory. After fulfilment of all codal formalities, he was awarded major
punishment of removal from service as per law/rules.

Incorrect. The bail application of the appellant was rejected by the learned trail
court of ASJ Chota Lahore, and later on he was released by the Peshawar High
Court Peshawar, on bail, but not exonerated from the charges leveled against
him.

Incorrect. The appellant was proceeded against proper departmentally and the
allegations leveled against him were proved during the course of enquiry,
without any shadow of doubt. Moreover, the court and departmental
proceedings are two different entities and can run side by side. As such the
earlier enquiry against the appellant regarding to his first time involvement in
criminal case was kept pending till the final decision of court concerned, but he
did not mend his way and again involved himself in the instant moral turpitude
nature offence hence, for maintaining of discipline in force the competent
authority is compeiled to imposition the suitable punishment upon the appellant.
Incorrect. Upon the findings of enquiry officer, the appellant was served with
Final Show Cause Notice, to which he replied, but his reply was found
unsatisfactory. (Copies of Final Show Cause Notice and his reply attached
herewith as annexure “A & B”). Besides, the appellant was summoned and
heard in person, but he failed to present any justification before the competent
authority.

incorrect. In fact, the appellant having an exceeding bad reputation in the poice
department as he was two times involved himself in the moral turpitude nature
offenses, which he is notorious for his evil and also a black stigma on the face
of Police Department. Besides, perusal of his service record reveals that the
appellant is found inefficient and a habitual absentee as he is remained absent
from his lawful duty for a period of 64 days, without any leave or prior
permission of the competent authority, which he was awarded different
punishments and in this regard there are 03 bad entries with no good entry in
his credit.

Incorrect. As the appellant was dealt with proper departmentally under the
relevant law i.e Police Rules 1975 (amended in 2014). He was issued Charge
Sheet alongwith Summary of Allegations and Enquiry Officer was nominated to
dig out the actual facts. During the course of enquiry, the Enquiry Officer found
him guilty of the charges leveled against him and recommended for major
punishment. (Copies of Charge Sheet, enquiry report and his reply attached
herewith as annexure “C, D & E”). Upon the findings of Enquiry Officer he was
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© o sérved with Final Show Cause Notice to which he replied, but his reply was
found unsatisfactory. After fulfilment of ali codal formalities, the appellant was
awarded major punishment of removal from service.

G. Incorrect. The allegations are false and baseless. The appellant being involved
in a moral turpitude nature offence was placed under suspension and closed to
line. He was dealt with proper departmentally under the existing law/rules and
the allegations leveled against him were fully established by the enquiry officer
during the course of enquiry. Since no illegality or misuse of powers as a public
servant has been exercised and all procedure and rotation took placed in
accordance to law, rule, and policy in vogue. Hence, the appellant absolutely
treated in accordarce to law/rules as the mandatory provision of law has
already been adopted by the respondents in the case of appellant accordingly.

H. Incorrect. The respondents have not committed with any violation of the
Constitution of Isiamic Republic of Pakistan in the case of appellant as the
action so far taken against the appellant is not conflicted with any law/rules.
Moreover, neither the appellant was treated discriminatory manner, nor
deprived from his legal right. Besides, for disposal of departmental appeal
submitted by the appellant, the relevant record were obtained and the appeliant
was summoned and heard in person by appellate authority in orderly room held
on 20.01.2022, but he failed to advance any cogent reason for rebuttal of the
charges leveled against him. Hence, a speaking order of rejection was passed
in accordance to law/rules and a copy of such order has also been endorsed to
the appellant vide order Endst; No. 59-61/PA, dated 25.01.2022. As such the
respondents have not committed with any violation of justice or law/rules,
hence the instant service appeai liable to be dismissed.

. The respondents may also be permitted to raise additional grounds at the time

of arguments.

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly

prayed that the instant service appeal being not maintainable may kindly be dismissed
with costs please.

\ W\J(

Deputy Commandant FRP, - Commandant FRP,
hyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01) (Respondent No. 02)

x - w«?/

Inspector h;ﬂr;{e}ajfo olice,

Khyber Pak wa, Peshawar
(Respondent No. 03)
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! FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

1, Deputy Commandant, FRP, KPK as ¢ompetent authority do hereby
serve you Constable Ahmad Ali No. 763 of FRP/HQrs, Peshawar.

1) i- That consequent upon the completion of enquiry conducted against you
by DSP FRP HQrs: Peshawar for which you were given full opportunity of hearing, but
you failed to submit reply in response to the Charge sheet/statement of allegation and

recommend you for Major punishment.

ii- On going through the ﬁndings/recomméndation‘s of the Enquiry Officers,
the material available on record and other connected papers I, am satisfied that you

have committed the following acts/omissions per Police Rules 1975.

You Constable Ahmad Ali No. 763 of FRP HQrs: Peshawar being
involved in criminal case vide FIR No. 674 dated 17.0?.2021 u/s 9DCNSA at PS Chota
Lahore District Swabi and absented from lawful ‘duties w.efrom 12.09.2021 to
21.10.2021 for the total period of (38) days without any leave/permission of the
competent authority. In this connection an enquiry was entrusted to DSP FRP HQrs:

Peshawar, who after enquiry recommend you for punishment.

(2) Therefore, I, Deputy Commandant, FRP, KPK as competent authority has
tentatively decided to impose upon you Major/Minor penalty including dismissal from

service under the said Rules.

(3) You are, therefore, required to Final Show Cause as to why not the aforesaid

penalty should not be imposed upon you.

4) If no reply to this Final Show Cause Notice is received within fifteen days ofit
delivery in the normal course of circumstances, it shall be presumed that you have no

defence to put in and consequently ex-parte action shall be taken against you.

- Deputy Commandant,
‘Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

No. ___ LI DO__ PA Dated (S 1 11 ro21 4

« 4 JW/J)/’//O /7” .:/W/V"({&/Lj .'l'







r ” - CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975. (&)< ¢ %~
. - /

s As reported by LO FRP HQrs: Peshawar vide FIR No. 674 dated
%7.09.2021 that constable Ahmad Ali No. 763 of FRP HQrs: Peshawar. Being
involved in case vide FIR No.674 dated 17.09.2021 u/s 9DCNSA Police Station
Chota Lahore, Constable Ahmad Ali No. 763 of FRP HQrs: Peshawar is hereby
suspended and closed to Police Lines FRP HQrs: with immediate effect. Besides,
he also absented himself from duty with effect from 12.09.2021 till to date.

You are hereby called upon to submit your written defense
against the above charges before the enquiry officer. ;

Your reply should reach the Enquiry Officer within seven (7)
days from date of receipt of this Charge Sheet, failing which ex-parte action shall
be taken against you.

Summary of allegations enclosed herewith.

Frontief Reserve Police
Khyber Pakhtunkhwa Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 387/2023.

Ahmad Ali, S/o0 Wali Muhammad, R/o Mohallah Tahan Cham, P/o Lahore Raporay,
Tehsil Lahore, District Swabi, Ex-FC# 763 FRP KP, Peshawar
............................................................................................................. Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
OtNEIS. ..o e s e ———— Respondents.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para-wise Comments is
correct to the best of our knowledge and belief that nothing has been concealed
from this Honorable Court. '

It is further stated on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been struck

off/costs.
A
A\
Deputy Commandant FRP, Commandant FRP,
Khyber Pakhtunkhwa, Peshawar ~ Khyber Pakhtunkhwa, Peshawar

(Respondent No. 01)

z. M :
Generalof Police,
Khyber Pak hwa, Peshawar

Inspecto
(Respondent No. 03)

(Respondent No. 02)

ATTESTED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 387/2023.
Ahmad Ali, S/o Wali Muhammad, R/o Mohallah Tahan Cham, P/o Lahore

Raporay, Tehsil Lahore, District Swabi, Ex-FC# 763 FRP KP, Peshawar
................................................................................................................... Appellant.

VERSUS

inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
Lo 1 01=1 £ PP Respondents.

AUTHORITY LETTER
Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr.
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments required for the defense of above Service Appeal on
our behalf.

e

eputy Commandant FRP, Commandant FRP,
Khyber Pakhtunkhwa, Peshawar hyber Pakhtunkhwa, Peshawar
(Respondent No. 01) (Respondent No. 02)

. ~=~W1)
Inspector

eneral of-Police,
Khyber Pakhtu.ald{a,} Peshawar
(Respondent No. 03)




