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Syed Jaffar Shah, Sub Divisional Officer (OPS),

Highway Sub Division Khanpur, Haripur

VERSUS

Secretariat, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o 7 Appeal No. 724/2023
Syed Jaffar Shah, Sub Divisional Officer (OPS),
* Highway Sub Division Khanpur, Haripur

‘ APPELLANT
VERSUS

5. The Secretary, Government of Khyber Pakhtunkhwa through Secretary C&W

Civil Secretariat, Peshawar

6. The Chief Engineer C&W Khyber Pakhtunkhwa, Peshawar
7. The Chief Engineer C&W Abbottabad
8. The Secretary, Government of Khyber Pakhtunkhwa, Finance Department, Civil

PRELIMINARY OBJECTIONS: -

1

Secretariat, Peshawar

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 AND 4

f\J‘w Ibo-' Pakhtuwikiwo

Respectfully Sheweth: o ~wice Tt

&bl

YPuandd —-g};/-ﬂ—o’-ﬂgj

_ This Honorable Tribunal has no jurisdiction to adjudicate the matter as no final or
appellate orders have been passed on the departmental Appeal nor any
punishment been awarded.

. The Appellant is estopped by his own conduct to prefer the appeal.

. The Appellants have deliberately concealed the important facts/rules of the case
from this Honorable Tribunal.

. The Appellant has no locus standi and cause of action.

. The Appellant has not come to the Tribunal with clean hands.

. The appeal is bad for misjoinder and non-joinder of necessary parties.

W

ON FACTS: -

1.

Pertains to record,

2 Correct to the extent that “DEPARTMENTAL PROFESSIONAL EXAMINATION"

conducted w.ef from 25/10 to 28/10/2021 as stated in para-2 of the Main
Appeal, actually is applicable under B&R code for the purpose of
Induction/Promotion to the next tier post of Sub Divisional Officer/Assistant
Engineers/Assistant Research = Officer (BPS-17) as per the
Appointment/Recruitment Rules, 2010 in the C&W Department (Annexed-l)
refer to sub clause (c) against the Post at SI.N0-4-in column 5 (Method of

Appointment/Recruitment).

ranarll



3. Correct the Competent Authority in the Finance Department vide Notification
dated: 07/03/2018 upgraded the Post of Sub Engineer from BPS-11/12 to BPS-
16 to person/incumbent, having 10 years or more services at their credit in the

same scale in all the departments of Khyber Pakhtunkhwa, giving immediate

effect, means w.e.f 07/03/2018. All those such Sub Engineers who were fulfilling

the requisite criteria have been elevated to BPS-16 including the present

~ Appellant Copies of Pay Roll for 07/2023 and relevant entries recorded in the
Service Book (Pt-ll) at Page-9 are also (Annexed-lI/ill). This fact and position

has been kept concealed from the Tribunal, the reasons best be known to the

Appellant.

4. Incorrect and misstatement. All those Sub Engineer who were in Service on

07/03/2018, having 10 years OR more Service at their credit are availing the

benefit of the ibid upgradation including this Appellant as stated in Para-3,

above.

5, Frivolous/trifling, actually the judgment passed on 02/03/2016 in Service Appeal .

No. 1330/2010 and in some other 52-Nos connected Appeals(s), speaks on the

matter “who were fulfilling the criteria” but were ignored the Senior Scale

Grade B-16, their cases were decided to be entertained alike other Sub

Engineers who fulfilled the criteria of being upgraded as Senior Scale grade, B-

16 awarded by the department or on the Courts intervention but those who sued

their cases as mentioned below, have not been granted Senior Scale B-16

because of the facts they had not passed/cleared the requisite prescribed
examination both the times in 08/94 and 06/96 as well.

S.No Sgr:\cj)gty Afpeenal\ilclio. Nag::i o Delzgs;:lttion Remarks
Engineers Date
1. 37 367/2014 | Mutahir 08/1994 Failed in
Khan i.Professional
ii. Accounts
and Office
Procedures
iii. Practical |
and Il
2. 88 1035/2014 | Manzoor 08/1994 Failed in
llahi i.Professional
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749/2014

Zamir Jang

11/1991

08/1994

06/1996

Failed at all

the three

times

Absent

iyProfessional
ii) Survey
iy  Accounts |
and Office
Procedure

Absent

139

1431/2013

Habibuliah
S/O
Muhammad
Abdullah

06/1996

Failed in
i.Accounts
and Office
Procedures
ii.Professional

iii. Survey

155

1188/2013

Shad
Muhammad
Khan

| 08/1994

Failed in
i.Professional

ii. Survey

185

722/2014

Faizuilah

08/1994

Failed in
i.Professional
ii. Survey
lii. Accounts
and Office

Procedures

238

1223/2015

Sardar
Nadeem
Ahmad

08/1994

06/1996

Failed in
i.Professional |
ii. Survey

fi. Accounts
and Office
Procedures

i.Professional

iii. Survey




But the present Appellant does not come under the arbit of “fulfilling the criteria”

as he/they have not Cleared/Passed the prescribed Departmental Examination

of “B” Grade twice, which are described here under:-

S.No Name Result Remarks
of Declaration
Seniority < Date
195 Syed Jaffar Shah 08/94 Sl. No.216. Roll No-241
Failed in all subjects

NOTE: Extract of | 06/96 S1.No-78 Roll No-96216
Results Attached as Absent!
V&V Failed in all subjects

6. Incorrectly assumed. The expressive direction of the Court (Tribunal) orders
dated 02/03/2016 concerns the mater “To extend the benefit of its
Judgement to other Sub Engineers who fulfill the criteria of being
upgraded as Senior Scale Grade, B-16 are clear and spoke in the mater
who are senior and fulfill the criteria and their juniors, fulfilling the criteria
have been granted B-16, shall equally be dealt. As explained in Para-5,
above, the present Appellant's Case is different, he is not coming in the position
and status “fulfill the criteria”, being not passed the prescribed Examinations at
both the times. And as such, is not entitled to Senior Scale Grade, B-16 alike
others who having passed the Examination and fulfilling the criteria as per the '
orders of Tribunal dated 02/03/2016.

7. Incorrectly stated, appellant is not similarly placed Sub Engineers. The
Appellant if had/have passed the ibid examination, then he would to say, |
similarly placed person. Passing of prescribed Examination is mandatory for
the purpose of grant of Senior Scale Grade B-16. So far the question of passing
the Professional Examination, the position has been fully elaborated in Para-2,
above which provides a pave to the next promotion, to the posts of SDO/AEs
BPS-17 and not for the purpose of BPS-16 Senior Scale.

8. Correct, as there was no force in the department appeal nor the Appellant was

fulfilling the criteria as expedited in Para-6, above, hence not entertained.

9. Mis-conceiving. The benefit of this Tribunal Judgment dated 02/03/2016 cannot
be extended to the Appellant, he has not passed the requisite “B” Grade




,\.fi
Examination, not fulfilling the criteria, is not entitle to any relief of B-16, Senior

Scale grade nor his case is attraéting to be considered under the ibid judgment.

10.Incorrect. As explained in Para-6, 7 and 9 above, Appellant is not entitled to the

11

same relief. when he does not fulfill the criteria (passing the “B” Grade
Examination, so how he claims the principal/scope of consistency and equality.

‘There is no force in this Appeal, it is not necessary to allow further points. At the

same time attention is invited to the Emerging controversies, i.e. (iii) Legal
status of Appointment against higher Posts in OWN PAY SCALE as noticed by
this honorable Tribunal deciding the Appeal No. 1330/2010, on 02/03/2016 in
Para-16 and deliberating the issue in Para-24, termed such appointments in
Own Pay Scale as illegal and condemnable, deemed the practice derogatory to
law and rules, directed to be discontinued forthwith. The Appellant at present
holds the appointment as SDO in Own Pay Scale, which is apparent from the
Pay Roll of the Appellant for 07/2023.

In the above state of circumstances, it is graciously prayed that the Appeal -

devoid of merits may please be dismissed with heavy cost against the Appellant as

he is not coming within the orbit of “Similarly Placed Employees.”

4
Secre Chief/é}%'f Eznire)

Govt of Khyber Pakhtunkhwa C&W DepartméntPeshawar
C&W Department Peshawar (Respondent No.2)

(Respondent No.1)

Govt of Khiyber/P
Finahice Departrherit Heshawar
(Respondént No.4)
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B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 724/2023

Syed Jaffar Shah, Sub Divisional Officer (OPS),
Highway Sub Division Khanpur, Haripur

CY

APPELLANT
VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa through Secretary C&W Civil
Secretariat, Peshawar

The Chief Engineer C&W Khyber Pakhtunkhwa, Peshawar

The Chief Engineer C&W Abbottabad

The Secretary, Government of Khyber Pakhtunkhwa, Finance Department, Civil
Secretariat, Peshawar

N

Respondents
AFFIDAVIT

|, Mr. Zahid Habib, Administrative Officer, Office of the Chief
Engineer (Centre), C&W Department Peshawar, do hereby solemnly affirm and state on
Oath that the whole contents of these comments are true and correct to the best of my
knowledge and belief that nothing has been concealed from this Khyber Pakhtunkhwa

Service Tribunal Peshawar.

It is further stated on oath that in this appeal, the answering respondents
have neither been placed ex-parte nor their defense has been struck off.

Deponent

Qe

Zahid Habib

Administrative Officer (Centre),

C&W Department Peshawar
CNIC # 17301-4839902-3
MOB # 0345-9396757
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GOVERNMENT GAZETTE

KHYRER PAKHTUNKHWA
Published by Authority
PESHAWAR, MONDAY, 15™ APRIL, 2019.

GOVERNMENT OF NWFP
COMMUNICATION & WORKS DEPARTMENT.

NOTIFICATION
Dated: 25* March, 2010.

No. SOE/C&WD/8-12/2009.— In pursuance of the provisions contained in sub rule (2)
of Rule-3 of the NWEP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 and
in supersession of all previous rules, issued in this behalf, the Communication & Works
Department in consultation with Establishment Department and Finance Department hereby
lays down t he method of recruitment, qualification and other conditions specified in columns 3
to 5 of the Appendix to this Notification which shall be applicable to posts in column 2 of the said

Appendix.

Secretary to Govt of NWFP
Communication & Works Department.
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1 si.No.

_ 1) ENGINEERING SERV
. RVICE

A
APPENDIX |

Nomenclature of Post

Minimum Qualification
Required for Appointment/
Promotion

Age
Limit

Met}iod of Recruitment

2

3

4

L
' S

Chief Engineer

By selection, on merit from amongst Superintending Engineers/Principal Design Engineers, with at Isast 17 (seventeen)
years of service in BPS-17 and above, possessing Degres in B.E/B.Sc. Engineering (Civil) from a recognized University and |
i have successfully completed Senior Management Course Training. i

—

Superintending Engineer/Principal
| Design Engineer

e = ——

| By promation, on the basls of seniority-cum-fitness. from amongst the Executive Engineers/Design Engineers/Seniof
Engineers/Research Officers with at least 12 {twelve) years of service In BPS-17 and above, possessing Degres in !
+ B.E/B.S¢. Engineering (CivitMechanical/Electrical) trom a recognized University. - ’

T"Executive Engineer/Design
- Engineer/Senior Engineer/ Research
| Officer

" By promotion. on tha basis of seniority-cum-filness, from amongst the Sub Divisional Officers/Assistant Enginesrs/Junior »
_ Engineers/Assistant Research Officers. possessing Degree In B.E/B.Sc. Englneering, {CivivMechanical/Electrical) from al
recognized University. with at least 5 {five) years service as such, and have passed the Professional Examination as

prascribed In B&R Code. —_—1

4

' Sub Divisional Officer/Assistant
Engineer/Junior Englneer/ Assistant
Research Officer

Degree in BE/B.Sc. Engineering
{Civi'Mechanicall Electrical) from
a recognized University

1
|
i
|

Years

21-32

i “(a) Sixty five percent (65%) by Inilial recruitment; l

{b) sixteen and half percent {16.50%) by pramotion, on the basis of seniorlty-cum-fitness, from amongst the Sub '
Engineers wha hold a Diploma of (Civil, Machanical or Eleclrical) and have passed Departmental Professional i
Examination with 10 {tan) ysars service as such;

(c) five percent (5%} by promotion. on Iha pasis of seniority-cum-fitness, from amongst the Sub Englineers who
possass Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Elactrical) 8! the time of their joining sarvice
msad Depanmental Profassional Examination with 05 (flve) years service as such,

. {d) three and half percent {3.5%) by promation. on (e basis of seniority-cum-fiiness, from amongst the Sub Engineers who :

acqured Degres of BE or BSc. Engineering (Civil, Mechanical or Electrical) during service and have passed :

Deparimental Professional Examination with 05 (five) years service as such; and

' {e) ten percent {10%) by promalion. on the bg;isis of seniority-cum-fitnegs, from amongst the Sub Engineers having

Degree of B-Tech (Hons) and have passed Departmental Professional Examination with 05 (five) years

service as such” .
Note: The senlority in all cases shall be dotarmined from the date of Infala pointment .

v w—— —— e .

Sub Engineer

: Diploma of Assoclate

| Enginaering (Civil)/

| Elactrical/Mechanical from &
 recognized Board of Technical
, Education

I
'
i
]
!

Adninichetharo L St ) -

©18-30
Years

-
vy N
Lania, lens "0 L

b
- e see

(75 o JON TR v

a. Seventy Five percon! (76%) by initlal recruitment;
. b. Flve percent {5%) by promaticn, an the basig of seniority-cum-fitnass, from amongst the Work Syperiniendentsl Work |
Supervisors/Surveyors, with five years sarvice as such, having three years Diploma of Assccials Engineering in |

Civil Technology from a recognized Board;

Note-1: For the purpase of promation, joint seniority sl of Works erintandants, Supervisors and Su
ith referance lo Wheir requiar appoiniment to:the post shall be majntalned and in case iha two dates are
similar, the officlal in BS-11 shall rank sanior ¥

¢.  Five percent (5%) by pramotion. on the Dasis of senority-cum-fitness, from amongst the foad Inspectors, with

gevan years service as such. having three years Diploma of Associate Engineering in Civl Technology, from a

. recognized Board, -

Scanned with CamScanner
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Superintendents/Work Supervisors/Road Inspactors, with seven years service as such, having three years Diploma

1

| :

{ ¢ Five percent (5% by promotion, on the basls of senlorily-cum-filness, from amongs! e Work
I

' i Elactical/Mechanica Technology !rom a fecngnized Board:

! f | 8{ 0 :

3 : BNO8NI8/ VVOIR 5 0 3
mp_egm. ﬂl]n teference 1o their {egulgr aggg nt sha alned 9
dales are similar, the officlal in BS-11 shall rgnl_r, enior

d.  Two polnt fiva parcent {2.5%) By Transfer fron amongs! the Draftsmen wifh seven years 86rvice as such, having
Dipioma in Civil/ElectricaliMechanical Technology, from a racognized Board;

g.  Two point five parcant (2.5%) by promotion, on the basis of sentority-cum-fitness, from emongst the Tracers with ten
years service as such, having Diploma m Civil/ElectricaliMechanical Technology. from a tecognized Board:
and !

t  Five percent (5%) by promotion. from amongst ine Work Superinlendents/Work SupervisorsiRoad Inspectors, who
have passed ‘B Grade Departmental Examinaiion with seven years service a8 such; .

i

Nota-3: Fgr th romotion niority lisg of Work tinten k S
' MLMLM&@JMMM |ﬂ' 0 hall ai

! Note-4: {1) {t oo suitable can :gg;g ]g gvgu_a_p]a (or ][ansfgwmmmwm
mmwwmwmw a(b. and

{ii) f no guitable candidate i i : suk
vacancy shall be ﬂjged in bg wag as grescribe* n. sub clause |c)

Work SuperintendentWork Supervisor

Secondary School Cerlificate
from a recognized Board; and
Diploma of Assoclate
Englneering in Civil
Technology from the Beard of
Technical Education

o

Scanned with CamScanner

4 By Initial Recruitment,

|
|

Surveyor

it fm— 1 i m— o o },._..— ————

+
I

Sacondary School Certificate
from a recognized Board. and
Diploma of Agsoclata
Englneeting in Clvil
Technology from the Soard of
Technical Education

: By Inltial Rectuitment. i

| Road Inspector

1
1
|
1

i Diploma of Assaclate

i Engineering in Civll Technology

| from a recognized Board of
Technical Education

=

| Secondary School Certificate

Admm:str...:*:c Cinesr fCt‘**'e)
Cramuere a5
"b¢z: T oo el ot ".‘_‘ 4

i from a recognized Board.

i B} i
8] Filly parcent [50%) by Inlvel Recruftment 1t
I AND
[}
| b Fifty parcant (50%) by promotion, on basis of s€nionity-cumn-fitness, from
| ool ci} y- , from amongst Work Munshles with at least ten
| e il
"By Inttial Recruliment iy

ittt -
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Government of Khyber Pakhtunkhwa \1_»}"‘ e
~ 2 District Accounts Office Haripur . ae
_ ik Monthly Salary Statement (July-2023) nn& ? %},ﬁ : 4 'y
Eo . . ,\,4.!2- ety
e Personal Information of Mr SYED JAFFAR SHAH d/w/s of SYED BAHADUR SHAH
s Personnel Number: 00247610 CNIC: 1330203693247 NTN:
' Date of Birth: 01.02.1964 Entry into Govt. Service: 17.03.1988 Length of Service: 35 Years 04 Months 016 Days
o P sr——
» S
Employment Category: Active Permanent
Designation: SUB DIVISIONAL OFFICER 21092796-GOVERNMENT OF KHYBER PAKH
. DDO Code; HIR4390-Exective Engineer !lighway Division Haripur
Payroll Section: 001 GPF Section: 011 Cash Center:
GPF A/C No: IRRAD001919  Interest Applied: Yes GPF Balance: 786,646.00
Vendor Number: -
Pay and Allowances: ~ Pay scale; BPS For - 2022 Pay Scale Type: Civil  BPS: 16 Pay Stage: 20
[ gt
Wage type Amount Wage type Amount
0001 | Basic Pay 73,270.00 1001 [House Rent Allowance 45% 4.091.00
1947 [ Medical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Relief All-2013 974.00
2199 | Adhoc Relief Allow @10% 649.00 2315 [Special Allowance 2021 3,500.00
2341 | Dispr. Red All 15% 2022KP 7,169.00 2347 | Adhoc Rel Al 15% 22(PS17) 7,169.00
2378 | Adhoc Relief All 2023 35% 25,644.00 0.00
Deductions - General
Wage type ] Amount Wage type Amount
3016 | GPF Subscription -4,960.00 3501 |Benevolent Fund -1,500.00
3609 | Income Tax -4.246.00 4004 | R. Benefits & Death Comp: -650.00
Deductions - Loans and Advances
I Loan L Description Principal amount Deduction Balance J
Deductions - Income Tax
Payable: 50,949.56 Recovered till July-2023: 4,246.00 Exempted: 0.24- Recoverable: 46,703.80
- Gross Pay (Rs.): 123,966.00 Deductions: (Rs.): -11,356.00 Net Pay: (Rs.): 112,610.00
Payee Name: SYED JAFFAR SHAH
Account Number: PLS 1002108-6
Bank Details: UNITED BANK LIMITED, 210203 UNITIED BANK KHALABAT SEC NO-2, HARIPUR
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: HARIPUR
City: HARIPUR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: : Email:

(358678/26.07.2023/13:52:18) 2) All amounts are in Pak Rupees 3} Errors & omissions e

-

| ~g\ Highway Division




ttemNo | Month Particular Opening Batance |V .N%/ CREDIT Vr No DEBIT Closing
CR No Balance
Qutba Chowk to Village Qutba & Bareela 310 310
196/199 -do- |MIS Umer Khail Construction
170182 Widening of Road at U/C Lader Mang 21211 21211
197/200 -do- |M/S Hashim Khan Tareen —
Widening of Kharri Road 422 222
198/201 -do-  |M/S Al Mehreen Enginee
' Censtruction of Bridge at dartian i/c Approaching Road 9738655 9738655
1989/202 -do- [M/S Maxcon
PCC Road at U/C Beer 2375406 ' 2375406
200/203 -do- {M/S Muhammad Ayub & Sons 1
PCC Road at Sok Pandak Road 45326 45326
201/204 -do- |M/S Ghulam Farid
PCC Road at Sarai Saleh 206301 206301
202/205 -do- |M/S Nasrullah Khan Qureshi
e Street at Pinna U/C Jabri 41200 11200
203/206 -do- [M/S NK Builde
s Street at Darra Khanpur 4115 4115
204/207 -do- {M/S Muhammad Sarwar :
Street at Khoi Bagrawan U/C Muslimabad 119151 T.EONOA 15000 104151
205/208 -do- |M/S Maxcon
- A PCC Road at Shadi U/C Hattar 579298 579298
T 206/209 -do- |MIS Zahid igbal
4 PCC Road at Jabri Budher 167245 167245
207/210 -do- |M/S Nasruliah Khan Qureshi
Street at Baghpur Dhari U/C Muslimabad 230 é30
208/211 -do- |MIS Chan Muhammad
Street at Lundi Chooi U/C Najafpur 307660 307660
209/212 -do- [M/S Muhammad Shafique
PCC Road Kot Najibullah to Ganja Kamala 761760 761760
210/213 -do- |M/S Umer Khail Construction
Street at Narotha Pakshai U/C Muslimabad 1304947 1304947
211/214 -do- [{M/S Malik Bakht Rawan
PCC Street at Masta U/C Muslimabad 397796 397796
2121215 -do- |MIS Malik Muhammad Akram
Street at Chajjian to Natho Khetar 200000 - T.E.O NO.1 15000 185000
213/216 -do- |M/S Pokhar Construction :
Street at Ghazi 22 22
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Ths is to certify that
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- Migs/ Mr. SYZD JAFFAR SHAH- - - -
: ; >ii¢xttgfjt22_/§du of fAlr._SY=2D BAHADUR ?;Héﬂ‘ ‘
i Registered 3o, PIH/80-7918
! of  GOVT: POLYTSCHNIZ INSTITUTE HARIBUR
bas passed the Biploma iof Qﬁsnziatr Engineer

Qﬁxamiuatiou in_ civit Techuologp, conducted
by the . @l f P. FBoard of @erbuitalﬁ Chucation
Peshawar in the montly of _APRIL, 1987 and gecure
166743150 marks and was placed in___ "<
Grabe.-
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Suuscmuza's NOMINATION.
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OFFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No. CEC/C&WD/S.A.No.724/2023
3 Dated Peshawar the b /10 /2023

AUTHORITY LETTER

Mr. Zahid Habib, Administrative Officer (BPS-17), O/O Chief Engineer
(Centre), C&W Department Peshawar is hereby authorized to file the
para-wise comments and attend the Honorable Service Tribunal Peshawar on behalf of
Respondent No.2 in connection with Service Appeal No. 724 of 2023 titled “Syed Jaffar
Shah, SDO (OPS) vs Govt. of KPK ” on each date as and when fixed by the Honorable

Court. /

CHIEF ENGINEER (CENTRE)

COPY FORWARDED TO THE:

1. Section Officer (General), C&W Department Peshawar wir to his office letter
No. SOG/AB/1-2/Appeal, Syed Jaffar, dated: 21/08/2023 for information,
please.

2. PS to Secretary, C&W Department Peshawar for information, please.

/ -~
CHIEéE%gEg(CENTRE)




