
BEFORE TTTK KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.*

CM (12)2 CPC No. 221/2023
In

Service Appeal No. 148/2019 
Decided on 14/04/2022. )

Mr. Babar Hayat (Senior Scale Stenographer) 
Deputy Commissioner Office Swabi ISVS

1- Mr. Ihsan Uilah, Senior Scale Stenographer (ACB)
1- Muhammad Ibrahim, Private Secretary (ACB) .
3- The Commissioner Mardan Division Mardan
4- The Senior Member, Board of Revenue & Estate Department Government of Khyber Pakhtunkhwa 

Peshawar

INDEX

PageAnnexureDescriptionS. No 01-03Reply/Comments on behalf of Respondent No. 2
Appointment Orders of Responejents NoM & 2
Copy of Notification dated 02/07/2010

01. 04.-05A.if HVV02.. i 06-10B
03. ' 11C. i i.Seniority list04. 12-13DAppointment Order of petitioner dated 16/07/201405. V , '>*^2 ■ 14-18EBOR, Rules 201506. 19FJoint Application for promotion________ . ______________

Notification of promotion in respect of respondents No. 2 ________
Notification of promotion in respect of respondents No. 1____________ _
Notification of promotion in respect of respondents No. 2 on regular b^is
Judgment of Khyber Pakhtunkhwa Services Tribunal Peshawar

07. 20G08. 21H09. 22 ■110. ■ 23-26J11. ' 27KSMBR Order_____________ ______________^^________________
Service appeal of Respondent No. 1______ ______________ • -----------------
Promotion order of Respondent No. 1 as Senior Scale Stenographer (BPS-16^
Appl ication to Supreme Court of Pakistan for early hearing_____________
Execution petition in Service Tribunal 

12. 28-31L13. 32M14. 33N15. 34-35 •016. 36POrder of Service Tribunal ,_____
Letter to BOR for implementation

17. 37 :Q18. 38RBOR reply____________________ ^__________________________
Conditionally/provisionally regularized Office Order in respect of Respondent No.

19. 39S120.

Dated:-26/09/2023 \
*.*1

42Respondent1

ii-.
1

2 f •’■/■-’i.'«•. ti'
Muhammad Ibrahim 

Private Secretary 
Commissioner Office Mardan

«

3

1 .

i-

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

CM: (9)2 CPC No: 221/2023 
IN
Service Appeal NO. 148/2019 
Decided on: 14/04/2022

Mr. Babar Hayat (Senior Scale Stenographer) 

Deputy Commissioner Office, Swabi

VERSUS

Mr. Ihsan Ullah, Senior Scale Stenographer (ACB)

2. Muhammad Ibrahim, Private Secretary (ACB)
3. The Commissioner, Mardan Division, Mardan

4. The Senior Member, Board of Eevenue & E

1.

state Department, Govt.
ofKhyberPakhthunkhwa, Peshawar.

affidavit

I, do hereby solemnly
affirm and declare on oath that in this appeal, the answering

respondents have neither been placed ex-parte nor their defense 

has been struck off.

V - \ ■-’)11 <1 A Respondent No. 2 -
CNIC No-’ 16101-1103692-33
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Before Khvber Pakhtunkhwa Service Tribunal Peshawar
K r tyh f f • P JJ r< h ? U f C h wa

> ' JO T.-i?run.,|CM (12)2 CPC No.___ /2023 in Service Appeal 148/2019
Mr. Baber Hayat (Senior Scale Stenographer)
Deputy Commissioner Office Swabi

C>^)
(Petitioner)

Versus

1- Ihsan Ullah, Senior Scale Stenographer (ACB)

2- Muhammad Ibrahim, Private Secretary (ACB)

3- The Commissioner Mardan Division, Mardan.

4- The Senior Member, Board of Revenue & Estate Department Khyber 

Pakhtunkhwa Peshawar.
(Respondents)

Reply/Parawise Comments on behalf of Respondent No. 02 
Preliminary Objects:

1 - As Appellant has got not cause of action.

2- The appeal is not maintainable in its present form.
3- The appellant has not come with clean hand to this honorable court.

4- The appellant has no locus standai to file the appeal,
5- This honorable tribunal has no justification to entertain the instant appeal.

Ground of Facts:

Ground of Facts:

That the Respondent no. 01 & 02 were appointed in the office of Commissioner Mardan 

Division on 30'^ June, 2009 as Junior Scale Stenographers (F-A). Their Joint Final Seniority list 

of Junior Scale Stenographers of the offices of Commissioner Mardan Division, District 

Coordination Mardan & Swabi were issued in 2010 till 2014 as per Notification of Board of 

Revenue & Estate Department Khyber Pakhtunkhwa vide no. 13045/Admn:ll/1/296/Amendment 

dated 02"'' July, 2010 fF-B) wherein Respondent no. 01 & 02 were placed at Serial number 08 & 

09 (F-C) and the name of the Petition was not included in said Seniorities as he was appointed in

the Office of Deputy Commissioner Swabi on 16/07/2014 (F-D)

That the Board of Revenue & Estate Department Khyber vide Notification dated 

23/01/2015, separate service structure rules of the employees of the Commissioner Offices and 

Deputy Commissioner offices were framed under rule-3{2) of the Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer) Rules-1989 (F-E) and under the new rules 

seniorities of employees of offices of Commissioner and Deputy Commissioner were divided in 

two sets i.e. Commissioner office & Deputy Commissioner office.
That the Respondent no. 01-02 and Muhammad Ishtiaq (Computer Operator) of this

office submitted written application to worthy Commissioner Mardan Division (F-F) for the 

purpose of promotion to the vacant posts of Senior Scale Stenographers BPS-16 according to 

rules of Board of Revenue Khyber Pakhtunkhwa wherein 60% quota reserved for the 

promotion of Junior Scale Stenographer and 40% quota reserved for Computer Operator. 

Consequently promotions made as per the said rules and vide office order no. Estt.ll 

/DPS/28593-97 dated 22/12/2015.
That on 18/10/2017 the Respondent No.01 & 02 submitted an application for their 

promotion to the vacant post of Private Secretary on (ACB) and fill the vacant post become of.

A-

B-

C-

new

D-
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9 processed and Departmental Promotion Committee 

under the chairmanship of Respondent No. 03 & 04 consequently, on the
The request of the Respondent No. 01 was

Meeting was held
recommendation of the Departmental Promotion Committee, Respondent No, 02 was promoted

Acting Charge Basis from the post of Senior Scaleto the post of Private Secretary on
Stenographer on dated 08/05/2018 (F-G) and Departmental Promotion Committee filled the

post of Senior Scale Stenographer from Respondent no. 01 on action charge basis dated 

the service of Respondent No. 2 has been regularized on the

new

become

19/04/2018 (F-H), Later 

recommendation
Respondent No. 01 has been regularized on the direction of August Service Tribunal Khyber

of Departmental Selection Committee Meeting vide notification £FJ1 and

Pakhtunkhwa (F-J)
That on 06/11/2018, the Respondent No. 01 submitted through proper channel appeal to 

Board of Revenue & Estate Department Khyber Pakhtunkhwa wherein the
E-

Senior Member,
Respondent No. 01 challenged the seniority of the Respondent No. 02 from the year 2010 

however, the Respondent No. 04 disposed off the appeal of the Respondent No. 01 with the

remarks that “the instant Departmental Appeal is badly time barred and having

no legal around hence, dismissed. (Fj^
That on 30/01/2019, the Respondent No. 01 submitted an appeal before the August 

Service Tribunal Khyber Pakhtunkhwa Peshawar vide appeal no. 148/2019 against Respondent 

02, 03 & 04 (F-U which was processed accordingly however, during the course of arguments

of the learned counsel, Respondent No. 01 submitted an application that the Respondent No. 01 

would be satisfied, if his promotion as Senior Scale Stenographer {BPS-16) on acting charge 

basis is regularized with effect from 19/04/2018 consequently, the August Service Tribunal of 

Khyber Pakhtunkhwa considered his application and passed judgment on dated 14/04/2022 that 

the Respondent No. 01 is entitled for promotion as Senior Scale Stenographer on regular basis 

on 19/04/2018 and directed to issue corrigendum of notification dated 30/06/2021 considering the 

Respondent no. 01 as regular promoted to the concerned post with effect from 19/04/2018 with

all consequential benefits (F-M)

That Respondent No. 03 & 04 have been filled a CPLA No. 662-P/2022 in the August 

Supreme Court of Pakistan against the Judgment of August Service Tribunal of Khyber 

Pakhtunkhwa dated 14/04/2022, which is still pending however, an application for early hearing 

has been submitted by the Respondents No. 03 & 04 on dated 12/12/2022 before August

Supreme Court of Pakistan fF-N).
That on 16/08/2022 the Respondent No. 01 submitted execution petition no. 513/2022 in Service 

Appeal no. 148/2019 (F-O) which was processed accordingly and on 25/11/2022 the August 

Service Tribunal Khyber Pakhtunkhwa issued notice to Respondent No. 03 for compliance of 

Judgment i.e. 14/04/2022 on or before 03/01/2023 (F-Pl however. Respondent Nq. 03 asked 

opinion in the subject matter from the Respondent No. 04 regarding the implementation of the 

order of August Service Tribunal Khyber Pakhtunkhwa vide letter no. 1740/Court Matter/ACR 

dated 30/12/2022 fF-Q) and the Respondent No. 04 advised to Respondent No. 03 to issue 

conditionally/prpvisional regularization notification in-respect of Respondent No. 01 till the 

outcome of pending CPLA in August Supreme Court of Pakistan (F-Rl, consequently, 

Respondent no. 03 issued Conditionally/Provisional Regularization office order on 02/01/2023 

(F-S) and copy of the same submitted to before Service Tribunal of Khyber Pakhtunkhwa.

F-

no.

G-
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Reply to Facts/Grounds!

> Needs no reply:
> Incorrect: That the Respondent No. I & 02 was appointed in the office of Commissioner 

Mardan Division in the year 2009 as Junior Scale Stenographers and the Petitioner was 
appointed in the office of Deputy Commissioner Swabi in the year 2014 as Junior Scale

Stenographer.
That in the year 2018, the Respondent No. 01 challenged the Seniority of the 

Respondent No. 02 of the year 2010 as Junior Scale Stenographer however, during the 

challenged seniority time i.e. 2010, the petitioner was not the employee of Deputy Commissioner 
Swabi and nor he was the part of the said Seniority List and in the year 2015 the seniority of the

office of petitioner i.e. Deputy Commissioner and Commissioner Office.
Furthermore, during the time of suit by Respondent No. 1, both the incumbents 

has been jumped to their next stages of promotions i.e Respondent No. 2 was promoted two 

stages (Senior Scale Stenographers & Private Secretary) and the Respondent no. 1 has been 

promoted one stage as Senior Scale Stenographers as per their turns and proper conducted 

Department Promotion Committees Meeting by Respondent No. 03 & 04.

> Incorrect: As currently no DPC Meeting is under process or expected

> Needs no reply: As mentioned above that currently no DPC Meeting is under process.

It is therefore, most humbly requested that appeal of the petitioner may 
be dismissed as Respondent No. 03 & 04 has already been submitted CPLA in 
August Supreme Court of Pakistan against the Judgment of Service Tribunal 
Khyber Pakhtunkhwa and advise him to wait till the outcome of the decision 
of August Supreme Court of Pakistan.

Respondent No. 02

Muhammad ibrahim 
Private Secretary 

Commissioner, Mardan Division
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OFFICE OF THE COMMISSIONER MARDAN DIVISION MARDAN

ORIDER
Consequent upon the recommendation of Selection
S/o Farhad Khan MohallahSaadUllah Khan KooronaRediGul Bari Cham Mardan is
offered employment against the temporary post of Junior Scale Stenographer (BPS-l ) m 
Commissioner Office on the flowing terms and conditions.'

Committee Mr. Muhammad Ibrahim

1. His services will be governed by Section-19 ofNWFP, Civil Servants Act, 1973 as 
amended vide NWFP Civil Servants (Amendment Act, 2005). He will be entitled to 
contributory provident Fund in such manners and at such rates as prescribed.^

2. His services will be liable to termination on one-month notice from either side. In 
case of resignation without notice, his/her two months pay allowances shall be

■ forfeited to the government. . ^ ^ •
3. He will be governed by such rules and regulations as may be issued from time to

time by the government. , .
4' He will remain on probation for a period of one year extendable to another year in

terms of Section-6 of theNWFP,^Civil Servants Act, 1973 read with Rule-15 (1) of 
the NWFP, Civil Servants (Appointment, Promotion and Transfer) Rules 1989. His 
services can be terminated any time in case his/her performance is found 
unsatisfactory during probation period. In case of misconduct, he shall be proceed 

against under the NWFP removal from Service (Special Powers) Ordinance, 2000 

and the rules framed by the government from time.to time.
The appointment offer is subject to verification of his her/academic documents from 

the concerned Board/university,
6. He shall be bound to accept his adjoumment/absorption

department/office in mardan Division as ordered by the Competent authority.

5.

any of theon

Before joining the post he will have to provide (a) Medical Fimess Certificate 
from the Medical Superintendent, DHQ Hospital of his/her respective District of 
Domicile (b) Character Certificate from local Police Station (c) Attested photo 

copies of academic documents.

Sd
Commissioner Division

Mardan

k5SaS^2/0l/EA/ACR/ 13/12/ , Dated Mardan the 29/06/2009
A

rwarded to:-
J^lrict Account Officer Mardan.

to Commissioner Mardan Division Mardari.
r. Muhammad Ibrahim S/o Farhad JChan R/o Mohallah Sadullah Khan 
proona Redl Gul Bari Cham Mardan.^ '

Assistant Commissioner (Rev)

For Commissioner Mardan Division

'Cardan

•2gjiCor
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OFFICE OF THE

• K

COMMISSIONER MARDAN DIVISION MARDAN

ORDER
Consequent upon the recommendation of Selection Committee Mr. Ihsan Ullah S/o 
Habib Ur Rehman R/o Village Bahadar Killy Tehsil and P.O Takht Bhai District Mardan 
is offered employment against the temporary post of Junior Scale Stenographer (BPS- 
12) in Commissioner Office on the flowing terms and conditions.

1. His services will be governed by Section-19 ofNWFP. Civil Servants Act, 1973 as. 
amended vide NWFP Civil Servants (Amendment Act, 2005). He will be entitled to 

contributory provident Fund in such manners and at such rates as prescribed.
2. His services will be liable to termination on one-month notice from either side. In 

of resignation without notice, his/her two pionths pay allowances shall be
forfeited to the government. .

3. He will be governed by such rules and regulations as may be issued from time to

case

time by the government.
4. He will remain on probation for a period of one year extendable to another year in 

of Section-6 of the NWFP, Civil Servants Act, 1973 read with Rule-15 (1) of

■j.. (

terms
the NWFP, Civil Servants (Appointment, Promotion and Transfer) Rules 1989. His 
services can be terminated any time in case his/her performance is found 
unsatisfactory during probation period. In case of misconduct, he shall be proceed 

' against under the NWFP removal from Service (Special Powers) Ordinance, 2000 

and the rules framed by the government from time to time.
5. The appointment offer is subject to verification of his her/academic documents from 

I the concerned Board/university.
6‘ He shall be bound to accept his adjoumment/absorption on any of the 

department/office in mardan Division as ordered by the Competent authority.

Before joining the post he will have to provide (a) Medical Fitness Certificate 
from the Medical Superintendent, DHQ, Hospital of his/her respective District of 
Domicile (b) Character Certificate from local Police Station (c) Attested photo 

copies of academic documents. . ' - *

Sd
Commissioner Division 

Mardan

Dated Mardan the 29/06/2009No. 02/01/EA/ACRy 13/12/D07
/

forwarded to:-
trict Account Officer Mardan. 
to Commissioner Mardan Division Mardan.

‘t^Gr. Ihsan Ullah S/o Habib Ur Rehman R/o Village Bahadur Killay Tehsil and
^ District Mardan.

a-
c '■

. t\\nv 1.

Assistant Commissioner (Rev)

■■ For Cc^mmissioner Mardan Division
' ( .-.v,.ir-- Mardan

ii

' 1.
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T
The Worthy Commissioner 
Mardan Division Mardan.

,,
!

•i:
•] APPLICATION FOR PROMOTION TO THE POST OF SENIOR

SCALE STENOGRAPHER (BPS-16)
-)
■'i

■WVl:; I
R/Sir, .1'i 'i. r •'

Respectfully it is stated that the junior scale stenographer (BPS-14) 

and computer operator (BPS 12) are given quota for promotion to the post of

Senior Scale Stenographer' (BPS-t6) under the Notification No. Estt: 

I/II/135/SSR/2033 dated 23.01.2015 recent Rules of Revenue & Estate 

Department Khyber Pakhtupkhwa Peshawar, framed for the purpose of 

promotion in Commissioner Offices (copy attached for ready reference)

■
'L>1

.r

1'*11^mm
- .1 '> a. .

:
It is to bring ipiryour %d- notice that two posts of senior Scale 

stenographer are already vac^,nt in this office. According to new rules of Board 

of Revenue 60 % quota are given to junior scale and 40 % quota are given to

rv

computer operator for promotion to the post of Senior Scale Stenographer in 

. office of the commissioner.
11®

■::V.A'

!
t % ' i

:! •
It Is therefore requested that our applications may be taken up withm

ifi rm. Board of Revenue for further necessary action please.
. ... ■ r f* ■OfIIS ,1'.m-'-te-'. ■ ■■iiH ■X: . K

Date 19.02.2015 N.1 .•

Ibrahim (Junior Scale Stenographer^P^SrlA)
fC:

of ■t '■

X Ihsanullah (Junior Scale Stenographer BPS-14)
-yr • i-5• ;

•y

•d^ -olfl
■

Wluhammad Ishtiaq (Cbmpufer OperatoKBPS-12)‘ I

'•I nJir
Ao-^.

•: \

/ A ■ 'ii. V

•x.- t

■o'-m
■v //

X i.l'll,* ■ I*', :• •',1 •

_.t

Oo'y/'A IV

V",
J*1-: H- •

AA■A
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'“ govhrnmi 3ER EAKUTWKMWA 
REVENUn

^ , .. RJ-:VENUE & ESTATE DEPARTMENT

* . *
i‘J W i k « N. W

‘Oi.Pi.l Peshawar dated the 4'• \' /05/2018
NOTIFICATK^m

\^ s • ^ *
I

mf.. No.Bstt:lI/DPC/Co!n/Mardan/_,On the recommendation of DcpaHmental 
Promotion Comnrittee. Mr;, Muhammad Ibrhim. Senior S.calc Stenographcr''(BS-r6) 

office Commissioner Mardan Division is promoted as Private Secretary fBS-l'?) 

charge basis with immediate effect.

i of the 

on acting
is.tMI l.vv

■’T'1
1 fc-.jw Consequcnl upon his pronioripn, he is posted as Private Secretary in the 

office of Commissioner Mardan Division against the vacant post.
.’W'

■ii .4
u

.5-
/'IOM ^'8rH5 By order of _ 

, • ■ Senior Member'#14 ' j/ fy X

pm c*'

<

' i
\ No.Estl: U/DPC/Com/Mardan/

Copy forwarded to the:-

1. Commissioner Mardan Division Mardan.
2. District, Accounts Officer Mardan. - ^
3. Officiafs concerned
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(BS-16)
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Stenographer'^

■ 0,.«—, o.p«
f the Comnn-ssioneioiTiccs of the ^^^1. rRS-\7)onregulaibctMS

Sccretanc^

On ,tr
Senior Scaled ■ privatel-o\lo>ving

Con-rniissionevs
effect'.-

promoted asherebyare

•f.-om'“otea/apppi"t^‘*_____ _
------- private
(BS-n) O'' 

as
(BS-17) 00
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^>Tirp^AfBiN^L.PESHAAM^I

.;; i ■, ii I*
■; ■■fi" •

, t*

•'■r/ Sfei^ice}-App^:ai-
'it: *HI Ci^.0i:i2O19:. sm'■■; Date.of InsSMbr.,

-M:
: Date, of Decision..

; • ■ '. I- •

• V
•'■j

. t;..
■;., .;'. 1-4:.04.2O22: '

:
StendgralDtier .(Acting Charge),(Office., of

... (Appellant)
■ Th<;anLill3hv S&nibf Scblb

the Gomtnissionef,.Mardan Division:,-Mardan. •!.

;! >
i.

VFRgUS . '/• *; •f<•* ;
ThrSfehlof MemSer Board of,,?ovo'„de, rayberPakhtdOkhwo, Civil
Secretariat,.Peshawar:.and;two^otbers.

f

■ ■ t- , :
■A1 i?;'L. K • . ■ I e-•- fi

-.M.R. MUHAMMAD' AM-IN AYUB.^^s ■
..Advocate-' . .. - . ;.. .yAi-j.,!;;. .^yzOiGi;,

.... .- n.. ; , • ■ t- ■ .f -: ■ ,ri-vi..;!i:'n-t:. ,
.■k'M:;'ASIF^MASG5QOAUtS.HAH^^ •

Depa^Y diStricPiMtorneyf t&oiir

■ Advocate ■■ ■■ '

For,appellant. t
ft; 1

■

■ppPiMiEiaf respdndertfe No. 1 8i. 2. - : ;

I1

Fpr-pnvate.respon'd ' ',
• %• r

member.(JbfDlCIAL) 
mek^RIExecotive) ..

• 'x
; •'

R r 1

• ‘-F : • r
I *../• • rfR-furs ■•■, : .•,r^ t,

1, ;■ i

}: .Brief-facts as :|Ne'g4d hy't .:c.
: c:Ar;AH.4Jd-;piN.'^MEMBiRR " '

•: % a'.,the'appeliaht in .his;^aP^I#e::that;;he alongv|fh .Phvate
.parheiy .-Wuhairifhad^'r^lirahim t Were 

fappointed as--Junidr -a||tend|s||feMBP^^ '

order ■ dated ■ 29-.:d6.2S69/' ■upon'''^r^dpmmendatidns Of

- ■ bepartrnentdi- SdledtSft^CoMittee: i^l^ing;t(y -
' list;'issi^difibyv aepartfmeptaf. SeldPtipn'-'eommittee,, ;■

■ •;■ .pPsittoh,:|f y«>^appeiiant. ^fh3n. the -pPya(e
■ .raerpcrn'adnt'fWp-i, 3'/'h'pWever:,rWh:etj'.-:th,e seniPrity' list ^Pf--the 

p^^-ydai- 2ffW Wapilsstied;private -re^DTfdinfNo. 'S wasrplaGed 
>^ehi'or: to"the-a,pRe(iant.,^nd:;oh ■■qeery W the appellkht, he'

respondent' :n'o.
•1 V -

£

the ;.AP"RKSTt’
;•\ t i 1

y'fe

cf»'f. .
fc pi

I*Vt V.v'i 
V^.r V ’■

• ■ .A .•■

/jSv r.>.'.* .•
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vyas bfejng told that privMe jespon-deht-No. 3 has -beeri- 
placed^ Senior;fbr the.reasdh that he-Was.older in agei.thart 

■the. appellaht. 'Seniority; ofi'ciyfl serVS'nP appQinted through 

initial recruitment is based upon merit^'list/which is prepared, 
the basis'Of marks obtained in the .initial recruitment. In 

the seniority list of the yeab 2015,'^private.respondent No. 3 . 
.•was again placed sehlBr.^^'o “the appellant and was thus 

promoted as Senior Scale Stenographer .(BPS-16) yide order 

dated 22.12.2015. -The,post of Private. Secretary was laying 

vacant, therefore, the appeJIant preferred written request to 

.Commissioner Mardan ^Division ' Mardan'., that' private 

■respondent No. 3 may be: promoted ta-the post of Private 

Secretary, while the apipellant may be pronnbted to the'post 
Senior Scale 'Stenographer. Consequently,- upon 

recommendations'.tof Depdrtm^ntaf'f-romotion Committee, 

private, respondent No.: w'^s- promoted to the post of

»

. on

of

Private Secretary,'while the appellant was promoted'to the 

'■ -post of Senior;Scale Stenographer on.acting charge basis ■■
. 'vide,'■ Notification';- dated^.? 19;t)4.20i8.. .While, preparing . 

itentative seniority ■list^''^:ilunibr Scale Stenographers

's.

, one
''Babar Hayat. was placed^^eniG'r td Sajjad 'Ahmad .on the . 

• ground that 'Babar Hayat^^^as holding h'igher'positidn in the .

merit list issued by Depaftmebtal Selection Committee. The 

departmehtal appeal filed- by:-Junior .Scale 'Stenographer
^ i ' ' '

, narhely Sdjjad-Ahmad .’wad-also; declihed'^by Commissioner 

■Mardan Division Mardanniride^btder daied^'5ill0.2'018.. The ■ 

■■ appellant being semd/^^in' merit . ■listj^yblso submitted 

- idepartmehtal represe'ntatfbn bpt the dam^^aS'-'diismissed 

vide order dated i 21.12r^018r.hence-. the instant service 

■ appeal.

'I

":v
• ;• -^.1' •

•2.; Notices, were • issued 'to ; the respondents, who
. submitted their‘.corrirriefits, whereih they refuted the

assertions'friade-by-'.thea'Rpe^lsbt Ip hiSrappeaJ.
’* -v'

■ .'3. -.Argufnents heard ai^ record'perused.

;. H.; '. During -the course.o^ arguments,:iearned' counsel 
;-:the;appeHant submitted dh appllcatibn.thet appellani wbuld

'.jr.;.

AWKSTRp'
/

/
hyt vJ-

■ i ■ .7 ' ■

i'r:I?

.■ <V.- .
• kt

■ ui-i.1
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promotion -;as' Senior 'Scale ?Stenpgrapher
(BPS-i6) is regularized with-effect fr§m. 19^9,I-® i.e the

which, the^ appellani^5?/as pro^c^ri^-^s S
stenographer on actiri^Warge basi.5;,,,^3[.,hed counsel for

■ private respondent d^o. .:^'eh^oh^d,TO:ob3ection on the
submitted?, by, jeamed^-xoun^b ,for the ^

•r t

i satisfied,'..if his ^

date on

■ application so 

appellant..

.of ■ the applica'tion ^so submitted by the . 
would/'refrain from'■-^giving any findings

5. In view
appellant/

■ regarding .the controversy of iritPr-se ^seniority of the 

: ' appellant and private respondent-Nor.3r While analyzing the 

-record in context of the request so-made by the appellant 
through the application, submitted by him., itUs evident..that 

: vide Notification ^dated ^O^^^OlSydssued by. G^ernment
,/ 'i of Khyber Pakhtunkhwa/eo^d of;Revenu|/Re^nue and

. ' Estate Deparfmeht, ya^^s ^ehdrn^^^d^made In; the

^....yrelevantrules.-In;yiiw;c|th'^xa1rfruied;^|B^

■ ..(BPS-16)..- bn,' . regular- ,ba^.iS/ ■vide - ■.Notification ^. dat^d 

22.12.2015. The appeUSht as well as private respondent-.
appointed as^Tunior Scale .■Stenographers through 

i same appointment prderi however'vide Notification' dated■

19.04.20lS, the appelliht 'was. promoted as Senior-Scale-.
(BPS-16)i.On acting/charge basis instead'of

we

/ * '

No::3 were

i

• Stenographer'
■ ■. regular b'asis. The appeJiant'jWas appointed-as Junior Scale 

- ■ . Stenographer in the ;ye|r -iobo.' Abddrdln^ to th^ relevant

■■ rules infield/ 60% quota..hasr'.been>'prescrib^d for^^roniotion.
.of- the:.. Stenoprap^^^r tO.?ifhe-post, of^ Serfcr Scale , 

;stenographer, .subje'ctcf6',the''.bo'h.ditiopr,ihafe^^^ at
Q5. years ser^l^^e'fiVras suchl^iiiitrKthe loffices ■ of.

cofice"B?ied;/''"rhe Vf;gpptlilon -was" thus'
least 

- Commissioners
■ possessing the, presicflded length:;pfrsib'fe therefore, .he

was required-to havl*^bee:rtH^pr6mbted.'.l:eiff3'Teg.Ula'r’ -basiS- - ■
oJ-'-'iO1'^ES.7-eD ■

irtstead: -of .prOmdtingv^'liim ',0n..,,;;|cttpg - charge basis ...vide ' 
'NBtificatiendate^l.>19.dl^:2biS>"D|ril^,tlie' pendehcY[o| the-

tl-itt »piwitl»ni.,ha8-ya4'n promotad fo the.cpost ,

■'-- . -. -di<-

. A'
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of Senior Scale' Stenographer on regular basis with 

■ immediate effect, vide Notification dated 30.06.2021.

In view of the above' discussion), we have come to the6.
>■

conclusion that as the. appellant . was entitled''forhis 

promotion as Senior Scale 'StenograpJien'off'regular^basis on ' 
19.04..2016>, therefore, T&spbndehts%re‘{directs -to issue 

corrigendum of notification dated 30.06.2021 ■considering'■ 

the appellant as regularly promoted to'the concerned post .
with effect from* 19.04.2018 with all consegueritial benefits.

' The appear in Hand is disposed of accordingly. Parties are 

left to bear their own cost?. File be consigned to the record

room.

ANNOUNCED
14.04.2022-

yr

■ifi .
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- •

' (S'ALAbl-UD-DIN) 
MEMBER (JUDICIAL).'.

o

■V' ,

. V *’5 »•
A

:
■ [MIAN Muhammad^'' 

.. member (EXECUTIVE)*:.
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Slcnogvaphei'. 

^il• llM'ainm
d Ibrahim 

the office ol; :
[vtr. Muhamma

‘h2. fj luiu«>'

f \ ihc case a 30.06.2009 in
Stenographer, the appellant.,, , 

cllant filed

iMicis'' onSlenoG.raphcrI

-t-,,!.-, of Junior scale
. In the scnioiiW 1 :■ , <-tenDgrapher. the app

■ ,lha,™nad,lbrahhn Private „b«incd from

■Pcnrsal of ava.Iable .eco., . ^ ^
reliant was appoint-, in tne^. M.b.ntma -

Ibrahim upull 2 ?|2015 while the pr®sent j,
ScaleSicnographeron^l^^.^^^^^^^^^^^^^,^^ '

tiari two years. Semprny .

,,eeningtestm^kswi^^ , •

iippoinied cs
MavdanCommissioner

1

Commissioner .
challenged the-,■‘-■t;

' r .

tvlaraan; the tipp

' ■. senTOi'i':y
Ibrahim wtvs,pi’0

' appellant remain'

from time 

present 

scleevion.

• I

of Muhammad .V■ift

omotecl as Senior ';C -. -K •
“The ■H’inedacquieseenf for .more

which has’never -beer
to time 

appellant is relying on s
Departmental v5^i?P-^^',.,h=abo^e:^¥in^tantt

dismissed.

,v
•Ji .:

;."in view
inn fo legal'groiiiici; hence

iCeeping

byjTcd and having • . /•• 'hadly.timc .1 1
. -i •<•

• r.
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TRIBUNAL PESHAWAR'^I

IjfErORJE THE KHYBER PAKHTUP^KHWA SE
■ V

019Service Appeal No. rr

Vi-

Mr. Ihsanullah,
Senior Scale Stenographer (feting Charge)
Office of the Commissioner, Mardan Divisicih, Mard^

Versus •

r*

4^ Annellant» *f

The Senior Member?,IjoardlgiRevenue^^^j^^^..^ ^1 > 1.

The Commissioner. 
Mardan Division, Mardan

2. 4;}

Muhammad Ibrahim
Private Secretary (Acting Charge), 
Commissioner Office, Mardap....-

3.

Pesnondents y\ '■!

i

o:^ THE KHYBERappeal under '" SECTION 4SERVICE
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

SOjRDERfD ATEP; 21.1L:
v**W

. 10
m

On acceptance of the instant appeal, the impugned appellate orders
I »PRAYER; ■

i

dated 21.12.2018 communicated to appellant on 02.01.2019 may graciously 

be set aside by considering the appellant for seniority and promotion to the 

post of Senior Scale Stenographer (BS-16) with all consequential back
i «

•>
t* I

t benefits.

f'< ‘ ) 1*t

Respectfully Sheweth, ^ . fiii.? S'.11

j Facts giving rise to the present fippe'aPare'as under:- ^
ivf. ■ •*■iviK?\f i

That appellant hol^s degiep in Journ^lis^}^^^ Mass Communication. On 

25.03.2009 (Annex:-A) two posts of Junior, Scale Stenographers (BPS-12) 

advertised by‘Respondent No.2. Appellant and Respondent No.3

j't-fr. ' ft

were

A
A. !

V- Vft.

■i7 rr !
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ii-

i •

,M to, the .toe: The, wehitoeugh the .eleetioitooe... .eh epo» the

t,..n.„e„d.h.„ eo™"" “'T ■
such vide or(k'Vi dated 29.(5^2009 (AnneX.-T>)..A./

appointed as
y! >' ^

Petitioner and-Respondent No.3‘ thereafter started serving , the 

In 2014, final Seniority List (Annex::C) of the Junior Scale
issued whereby Respondent 

disclosed to the 

on the ground that he 

qualified and had better

2. That
Department
Stenographers as stood on 31.12.2014 was 

No.3 was shown senior to the appellant. On query it was
appellant that Respondent-N9.3 was placed senior 

was older in age althougli tfte ajrpellant was qt3 . i-iA

in the selection process than Respondent No.3.performance

dated 23.01.2015 (Afjn,?x:-n)\ fresh Service Rules 

under Rule-3(2) of the Khyber
That vide Notification da 

were framed by the Department
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 whereby promotion-to Senior-Scale Stenographer (BPS-16) was made 

. as 60% by promotion frormambngst ^eSgr^fiers (BPS-14) and 40% from
,j* /‘I'ji; '‘/I,"'amongst the Computer Operators. * ' '

3. •

I

wm-mm
■ -i. 4.

i^l’.aSXy- Ipo)** ■ • i-1'.mi j
•4'-

JS*• 1'

!■

if
•X }That the appellant also prefe^ed Representation (Annex-.-F) for promotion 

as the post of Private Sectetmy was lying vacant, therefore, the appellant 
made request for promotion of Respondent Mo'.3 for the post of Private

to the post of Senior Scale Stenographer 

fonvafddd to Respondent No. I

a
•5.

Secretary and for his proii:Otion 

(BPS-16). The request of the appellant was
vide letter dated 19.10.2017 CAnnex-.-G) which-'wrfs; considered and vide ' 
letter dated 07.li.2017' (ih/icx-i-H)-' the--Woitkiftg Paper alongwith 

supporting documents ^fel'requisi^kXifidm tlfe Respondent No.2. . 
Consequently, on the rioominendatioh‘oif' the Departmental Promotion 

Committee, Respondent No.3 Was promoted.as Private Secretary (BPS-1'6) 

(Acting charge basisj-vidc Notification 'daiidlT'8t05.201d (Annex-.-l) and

promoted as Senior Scale Stenoju'apher (BP3-17) on Acting ?<? appellant was
Charge basis vide Notification dated 19.04.201S {Annex'.-J). J

•.SI s 'Tc"•.I

■\ I

••N'- •'t
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:F/

That in the meanwhile, the decision was delivered by Respondent No.2 in a
one Mr. Sajjad ^Ahrhad against the order of6 .

■{■ departmental appeal filed oy
Deputy Commissioner. Swabi, wherein'the Deputy. Commissioner Swab, 
had allowed seniority to one Mr. Babar Hay£.t on the basis of h.s merit 
position in the merit list ani seniority on Mr. Sajjad Ahmad on the basis of 

his age factor was set aside (relevam documents (Annex:-K).

?

.1
i

I:

:
. f

quently appellant also made a Request on 26.10,2018 (Annex-.- 
■. LI for providing the merit list so-as to ascertain, his merit position as^he 

" believed that his merit position ^b^fetter than'S^MijdentiNo.S but still 
Respondent No.3 was placed senior'to appellant on account of his age 

factor and accordingly Merit List L(««ex;-M)...w:as provided wherein
e was at-the top of‘Merit,.y.st and therefore 

Respondent No.3. Accordingly. Departmental 
preferred to Respondent No.l on 06.11.2018 (Annex:-

-1.That ebnse7.

L

1 s
'
1

appellant came to Icnow that he 1
f

*'•should have been senior to
Representation was 
N) through proper chanhel for his grant of seniority and; promotion which

called ffonilthe Respondent No.2 whowas processed and comments were 
submitted the.same vide letter dated 14.12.2018' (Annex-.-O), however, the

' .r 1 1 «\ '^\

mm
>

} I
■

T
! •1'

4
■ 4

V

^ appeal inier-alia bn the following grounds:-
•y• 1?

i'i-.'-t'jGrounds: 11

That Respondents have not'trealed appellant in accordance with law, rules 
and policy on subject and acteS in violation of .Artiy^'^dfthg Cbnstitution 

of Islamic Republic of Pakistan. 1973 and unlawfiilly issued the impugned 

Older which is unjust, unfair and hence not sustainable in, the eye of law.

• I'r'-n ' . . ,
Tliat Respondent No.3 is an established junior :o the appellant as is evident 
from the seniority list 'ibid and/iherefore vas not entitled for such 

promotion but due to clandestine efforts, he was promoted to the higher 

grade in violation of the law and ruies'by depriving the appellant from her 

due rights.

That the appellant has been discriminated inas much as he being entitled to 

the subject promotion was deprived p^f flie samc^and'at-Ws cosf, Respondent

. f '1
A.

■mh

;
■!

Ij

B. ?

I:

«V

S
c. e

*i

'ji ii .

Va '-'IC( •( 
' i''' - • ■

! .■

J -

'■ -:t

/•
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a
No.3 was unlawfully promoted which has^resulted in;serious miscarriage of 

justice. f

That clear discrimination h.as been meted*out towards the appellant by the
.1

Respondents. It would-not be out of place to add here that under similar ' 
circumstances, the office of the Deputy Commissioner'Swabi -has granted 

seniority on the basis ofil/Ierit List and not on the basis of age factor, 
■therefore, appellant is also entitled to be treated at par with the same 

employees.
>■

!S'

That as per Rule-17(l)(a i of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 The seniority inter se ^ 
of civil servants appointed to service, cadre or post shall be determined in
case of persons appointed by iniiial recruitment, in'accordance with the

E.

order of merit assigned bv the Commission or, as the case mav be, the4

Departmental Selection Committee: provided'that b'ersons selected for
appointment to post in an earlier selection *slialli rank senior to the
persons to the persons selected in a later selection. Hence appellant was at 
better positipn thanf<RespondeTit;No.3‘trf-fH«Linerit list and

• ’
;■

mi
'■ '^-argtim’ents

J . ;a: ; . >
It is, therefore, humbly prayed that the instant appeal m‘ay’graciously be

accepted as prayed for above.

•, Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellant ■

}

» ;
■*..

.;U

.V vThrou^h.,y<^/
f.-

•i'

PKhaled Xay *1*

„ r ' ‘ vi.'.: dvoc^e,
ikistan

Dated: ‘3f_/01/2019

•lA:.

. v1* /'..I.' #

** «
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rm HQiN^BT aJi^KvICE
TRIBUNAL.PESHAWAR

BEFORE

/2022Execution Petition No.
y In
Service Appeal No. 148/2019 dated 14/04/2022. • \ /

>

Ihsanullah, Senior scale Stenographer (Acting-Charge), . . 

Office of the Commissioner, Mardan Division, Mardan...... Applicant/Appellant' f

■■;:
' h

■■ Versus- .
r

. The Senior Member Board of Revenue, Khyber Ptotunlchwa, Civil Secretariat, Peshawar ,' ■1
2 The Commissioner, Mardan-Division, Mardan •

3;. Muhammand Ibrahimi_Private Secr'^ar^ (Acting Charge),
1-

RespondentsCommissioner Office, Mardan

SF.rTtON 7(d1 OF THE KHYBER PAKHTUWKHVS

SFRVrrF TRTRTJNAT. ACT 1974 FOR EXECUTTON OF THE DECISION
application under

I .

' c

Respectfully Shewcth:

It is submitted very respectfully-that this; humble .applican^appellant filed the Service 

Appeal . No. 148/2019 dated 14/04/2022 in this. Hon’ble Service Tribunal which was ; 

allowed'on 14.04.2.022 vide Judgement ;copy;as Annexure-“A”

V

1.

i

.' 'I% ;

.2. - That the applicant submitted ah;'a^pIicatioirtoRespdhdent No. 02 for implementation of ,

.the,. Judgement copy as Annexure-“B”, however, the respondents have not obeyed but 

refused to implement the decree of this Hori’ble Tribunal.

■f. )■■•

> t'’..1 < >

V,

V"

In view of the abo.ve, the applicant is constrained to file the instant application for the

V. - implementation of the decree of this Hon’bl^ Tribunal annexed as “A” Supra.
..

;. .
o\

epT^^;i •i 0 •-Uf-V.. ... . •
tv

t
I•iV^' . 1^*'ll1.-
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respondents.-ma^ be directed 

Judgement/of this Hon’ble tribunal in the interest of Justice and fair play.

C
to implement;the/ Therefore, it is requested the 'Official4.

i Applicant/Appellant

Ihsanullah
Senior Scale Stenographer 

Commissioner Mardan Division, Mardan'

-•
Affidavit:

It is solemnly affirmed and declared on oath that the contents of the instant application 

coiTCct and trueand nothing .h;^s concealed thereir^frpm this Hon’ble Tribunal.

•.y.

are

P2
.. . ■

Odtfj
Corr

Deponent

V
Ihsanullah

Senior Scale Stenographer 
Commissioner Maxdan Division, Mardan

V

;
".4 ra;* ;

;•



\ •' lad AdeelMr. IVPetitioner in person present./

Butt, Addl. Advocate General for the respunucucs present.

Implementation report on behalf of the respondents hot

submitted; Learned AAG requested for adjournment in
•■k

order to contact the respondents to implement the judgment

in letter & spirit." Adjourned. To come, up for

implementation report op 25..11.2022 before S.B.
•' 'i\ .

1

V ^
(Fareelia Paul) 

Petitioner present in person. MtMammaS^©az Khan 

Paindaldiel learned Assistant Advocate General alongwith 

Imran Akbar Assistant for respondents present.

. t ‘ . ;.

2.5.11.2022 .

Vi
■Representative of the respondents requested for 

adjournment. He further. submitted that Commissioner 

Mardan Division, Mardan be- put on notice for proper 

implementation report as he was competent authority of the 

petitioner. In thiS'view'ofrth:e;':malter;-notice be issued to. ■ * . 

Commissioner Mardan Division, Mardan for compliance 

on or before 03._0;i:,2023'before S.B.

. -v

[b ■

(Rozina Rehman) 
i Member (J)'

■:<

■; ■

i
IS. rSX. I <~v



I•

C
r '

h'%9.

It

■By^fffm
TMiyfeBTATE/fcoikT MATTER.MOST

■ REMINEM. '
•>

Dated Mardan the (7^__J 12/2022./Court matter/ACkNo.

To:.
The Secretary, ;
Board of Revenue Khyber Pakhtunkhwa, 
Peshawar. '

IMPLEMENTATION OF SERVICE TRIBUNAL ORDER IN THE - 
TTTf E TASK IHSANLLLAH ypmUS SMBR PESHAWAR,

Subject;

Memo;
I am directed to refer,to. this office letter No. 1673/Court matter/ACR dated

16-12-2022 on the subject noted^dbc^c andfto-sfckc'that fe in the subject matter is

course of action as. 3*^^ ofpending from your good office wbTclrmeeds for further

January 2023 was been fixfed in thebiibject case. Hence, you are requested to intimate the

progress in the subject matter bCfote the hearing date, as to avoid any embarrassment

before the Court of Service Tribunal Khyber PakhtunkhwaTeshawar please.

Regards. . ,

.Ua'
•i •« 
t ,

:
.■4

\
Assistant to Commissioner (Rev)/ 

Mardan Division, Mardan.

No. & date even;
V :Copy forwarded to the

;sh.T. /C: t ;
! •i-i ’•

1- Advocate G&eral Service'‘Tribunal Peshawar alongwith.a copy of 
letter 'N6.1673/C6urt mafter/ACR dated 16-12-2022 for information 
please.

2- P.S tG'Commis.sibner Mardan Division, Mardan. /

■n

Assistant to Commissioner (Rev), 
■ Mardan Division, Mardan.>•

\

V ■■'

i..
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: GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.u.
'v-

1 CT|||091-M14208H 091-9212726

^^^^1 Peshawar Dated the n2> /Ql/2023M^n.No. Estt:Il/SA/148/l g/Ihsanullab/

• To

The Commissioner, 
Mardan Division, Mardan.

SUBJECT; IMPLEMENTATION OF SERVICE TRIBUNAL ORDER IN THE TITLE CASE 
IHSANULLAH VERSUS SMBR PESHAWAR. •

Sir,
I

I am directed to refCT to yonr letter No. 1673/Coiirt matter/ACR dated \6.12.2022 

and to state that Khyber Pakhtunkhwa Service Tribunal has passed Judgment dated 14.04.2022 in 

the said case.

1
In the light of Khybpr Paklff|iiikhvva Service Tribunal judgment, you arc hereby 

directed to issue conditionally/provisional regularization notification till the outcome of pending 
CPLA in August, Supreme Court of Pakist^;

(NOORKHAI^ 
Assistant Secretary (Estt) 

Board of Revenue

EntlLKiU.]
PC-I3

■ ^! '



.-.“Vf.-

; Mljy V mm.
yVebsite; http://sites;google.com/site7commissionerMardandivision  
Address: Opposite Town Hall 
Near College Chowk Mardah

Phone: 0937-9230572-73 
0937-9230578Fax:

OFFICE ORDER:

in pursuance of letter of the office of Assistant Secretary (Estt) Board • oi ■ 

Revenue & Estate Department Government of Khyber Pakhtunkhwa vide No.

Estt:il/SA/148/ 19/lhsanullah/42 dated. 02/01/2023; Judgment of the Khyber Pakhtunkhwa 

Service Tribunal passed on 14'^ April, 2022 and with the approval of competent authority, the 

promotion order dated-19‘^ April, 2018 in respect of Mr. Ihsari Ullah (Senior Scale Stenographer, 

BPS-16) is conditionally/provisionally regularized fromThe date ofhis promotion till the outcome 

of pending CPLA in August, Supreme Court of Pakistan, ■

Revenue;

By order of 
Commissioner 

T Mardan Division Mardan ■ -

anuary, 2023

vt,'-'

Dated Mardan the.:/Sec/EA/2-1No:
Copy forwarded to:-_____  f'i•

1- Assistant' Secretary (Es|.|.) Board of Rey^ipe, Revenue & Estate Department 
' Government of Khyber Pakhtunkhwa w/r his- office letter np. noted above.

2- Account Officer, Commissioner Office Mardan for further necessary action.
'S to Commissioner Mardan Division.,

Court Assistant, Commissioner-Office Mardan for court record. _
r-

A5- Official Concerned.

O V.

Secretary to Coi _
Mardan Division Mardan”

3 i.i 'i; •
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