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SERVICE APPEAL No. ’Z_Z&‘L) /2023

* Sabir Hussain No. D/51, Sub-inspector presently posted as SHO/MKh District

police Bannu.
Appellant
VERSUES
The Inspector General of Police, Central Police Office, IGP, Peshawar.

The Addl: Inspector General of Police, Head Quarters, CPO, Peshawar.
Regional Police Officer, DIKhan Range Dera Ismail Khan.

Ll A

District Police Officer Dera Ismail Khan.

Respondents

kL y

WD)
) SERVICE _APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
N AGAINST THE |MPUGNED. ORDER NO. 4497-99/ES DATED 22/06/2023 WHEREBY

NI e ——————————

4

U& THE APPELLANT HAS BEEN AWARDED “MAJOR PUNISHMENT OF REDUCTION
‘@) IN RANK FROM INSPECTOR TO SUB-INSPECTOR WITH_IMMEDIATE EFFECT”
%J‘ AND SERVICE APPEAL AGAINST INDISICION OF THE DEPARTMENTAL APPEAL

OF THE APPELANT.

Note: That the addresses of the Parties given in the heading of the Petition
are true and correct for the purpose of service.

Respected Sir;

1. That the appellant is serving as Sub-inspector in district Police DIKhan and is
currently posted as SHO/MKh District police Bannu.

2. That the appellant was appointed as Assistant Sub Inspector in KPK Police
Department on the recommendation of KPK Public Service Commission on
17/03/2010. The appeliant was promoted as Inspector on 16/04/2020.

3. That during the entire service record the appellant have served in Kohat range,
Charsada range, Bannu range, in CTD and as SHO in multiple police stations
and even served at extremely hard areas. Due to the meritorious services of the
appellant has been awarded reward of CC-1 with cash by the PPO, several times
and similarly has been awarded multiple certificates and award from the
department. '



directions to the Incharge Khutti check post namely Riaz Hussain IHC. The
official communication which is regarded as internal secret communication, was
mistakenly or intentionally shared in social media by the said IHC Riaz Hussain.
The Worthy RPO DiKhan region issued charge sheet and statement of
allegations vide letter No. 3711/ES dated 27/05/2023. Copies are annexed as
Annexure A. The appellant was also suspended vide RPO order No. 3709/ES
dated 27/05/2023. Copy is annexed as Annexure B. The appellant duly
submitted his written reply. Copy of reply of the appellant is annexed as
Annexure C. During the inquiry proceeding, the inquiry officer held the present
appellant also responsible for that and RPO DIKhan issued |mpugned Order
No.4497/ES dated 22/06/2023 and awarded major punishment of reduction in
rank from inspector to Sub-inspector W|th immediate effect. Copy of Impugn order
dated 22/06/2023 is annexed as “‘Annexure-D”.

5. That after the issuénce of impugned order, the appellant preferred a
departmental appeal/representation on 26/06/2023. Copy of a departmental
appeal is annexed as “‘Annexure-E”.

6. That uptill now no response has been shown from the respondents and after the

&? laps of statutory limitation of departmental appeal, cause of action has been
A accrued to the appellant for instant appeal hence, the instant service appeal, inter
é) alia on the following grounds.

% GROUNDS
1. That the impugn order is against Law and facts and against service rules,
void and is in sheer violation of Police rules, 1975 amended 2014.

2. That charge sheet and statement of allegation are patently illegal, void ab-
initio, unwarranted and legally not sustainable in the eye of law. The same,
were issued by respondent No. 3 (RPO DiKhan region), who was not a
competent authority under KP Police rules, 1975 amended 2014, thus the
impugn order is liable to be set aside on this score alone.

3. That as the record reflects that respondent No. 03’s grievances were
involved in the present inquiry. Therefore the element of anger and
partiality could not be ruled out in the present case. Thus in the présent
eventuality respondent No. 03 was not justified to issue the impugn order.

4. That the appellant was not treated in accordance with law and the
actions of the respondents are mala-fide being discriminatory and
harsh. That appellant has been méde scape goét in the instant
inquiry proceeding and in the case.

;



. 5. That the Appellant has beén subjected to injustice and the caée of
Appellant has not been dealt with under the principle of the fair play.

6. That statement of allegation contains the allegation of making viral a
conversation on social media. The same allegations were also issued to
those police officials who either; mistakenly or intentionally made the video
viral. Thus the present appellant had no role with/in this allegation. But the
Learned Inquiry officer held the present appellant respbnsible even for this
allegation. |

7. That the impugned order is against the settled laws and rules of KP Police
Rules. Hence, ineffective upon the rights of appellant. The learned inquiry
officer did not follow the prescribe procedure and failed to distinguish the
case of appellant with rest of the delinquent police officials.

8. That this Hon'ble Tribuna! is competent and has ample powers to adjudge

the matter under Appeal.

‘9. That the counsel for Appellant may be allowed to argue additional grounds
at the time of arguments.

It is, therefore, respectfully prayed that on acceptance of
this appeal, the impugned order No. 4497-39/ES dated 22/06/2023 whereby -
the appellant has been awarded “major punishment of reduction in rank from

" Inspector to Sub-Inspector with immediate effect”, being void, illegal may

please be set aside and appellant may kindly be restored to his actual
post/pusition as Inspector along with all back benefits.

Any other relief deems fit and appropriate in given circumstances may alsn be
granted in larger interest of justice.

Yours Humble Appellant
ey

(Sabir Hussain)
Through Counsel

e,

\ . (
Dated: /10/2023 f[ e

(Advocate Supreme Courf)
¢
VERIFICATION

Verified on oath at DIKhan, this % day of October, 2023, that all

contents of the above appeal are true and correct and appellant have not filed

an appeal regarding the subject controversy, earlier jn-thjs august Tribunal.
Dated; /10/2023 &’” 4

Appellant



In Service Appeal No. /2023

Sabir Hussain " Versus Govt; of KPK etc
{(Appellant) . ) (Respondents)
SERVICE APPEAL
AFFIDAVIT

I, Sabir Hussain, appellant herein, do hereby solemnly affirm on
oath that all parawise contents of the accompanying appeal are true and
correct to the best of my knowledge, belief and information; that nothing has
been concealed or kept secret from this worthy Tribunal.

e »
W TR
S

Dated /10/2023 Deponent




No. 37// /ES

o OFFICEOFTHE
REGIONAL POLICE OFFICER,
DERA ISMAIL KHAN REGION.

&  0966- 9280291 Fax # 0280290
"51‘ parpodiklian@kppolice.gov.pk

5700023

dated DI Khan the

To: The District Police Officer, ' ‘
DI Khan. '
R, :
Subjeet: DISCIPLINARY ACTION

Enclosed please find herewith Charge Sheet and Statement of Allegations in

. respect of Mr. Sabir Hlussain, Inspecior acting SDPO Saddar, DI Khan with.the direction to

conduct proper departmental inquity for the misconduct contained in-charge: sheet/statement
of allegations against him and report wnhm three days positivity.

Reglonal Police Officer,

Dera [smail:-Khan Region




‘as competent authority, under R}

Ty
CHARGE SHEET
g, ABDUL GHAFQOR AFREDL PSP, Rgég_ib_na! PAoIiée Officer; ‘ ;
|f}4;‘ 6 of Police Rules 1975 amended 2014 hereby charge you
Inspector Sabir Hussain No. D/:‘fl (acting SDPO Saddar, DI Khan) as follow:-

I. Being involved in getting illegal gratification and smuggling of NCP
Vehicles/Articles/Food commodities. Besides this also viral ‘a conversation on Social Medja
in which you have 10 used rank/designation of Senior Officers. with I/C of the Check Post
Khutti in the jurisdiction of. PSiDera Town DI Khan as safeguard  for your such illicit
activities. ’

2. These acts of your omissions and commissions constitute the offence- of”

misconduct as;defined under rule 5 clause 1 of the Police Rules 1975 (amended vide Noti'ﬁcat_ion;Nb:
3859/Legal, dated 27/08/2014), - ' '

. By reasons of the .above, you appeared to be guilty of misconduct under Rufe 5 of
Police Rutes 1975 amended 2014 and have rendered your-self liable to all or any ot the penalties
specified in the Rules ibid. ' ' ”

o You are, therefore, '5‘cqlxi|'ed to- submit your written defence within. seven' days of the
receipt of this Charge Shect to the Enquiry Officer as the case may be.

Your written. defence, if any, should reach the Enquiry Officer within the specified
period, failing which it shall' be presumed that you have no defence to put in and in that case eX-parte
action shall follow against: you.- ’

Intimate whether you desire to be heard in person.
J

A Statement of allegation is enclosed.

.Dera Ismail Khan,

NG



EH SCIPLINARY ACTION

I, ABDUL GHATOOR AFRIDI, PSP, Regional Police Officer, Dera Ismail Khan;

am of the opinion that [nspeetor Sabir Hussain No. D/51 (acting SDPO Saddar, DI Khan) has
rendered himself Habic to be procéeded against departmentally, as he has committed the following
acts/ omissions within the meaning of Rule 5 of Police Rules 1975 aimerided 2014.

STATEMENT OF ALLEGATION

I. Being involved in getting illegal gratification and smuggling of NCP

Vehicles/Articles/Food commodities. Besides this also viral a conversation on Social Media -

N

‘1 which he has to use the Rank/Designation of Senior Officers with I/C of the Check Post. -

Khutt in the jurisdiction of PS Dera Town DI Khan as safeguard for his such illicit
activifies.

7 These acts of your omissions and commissions constitute the offence of

misconduct as defined under rufe 5 clause 1 of the Police Rules 1975 (amérided vide Notification No:
3859/Legal, dated 27/08/2014). »

) For the purpose of enguiry against_the said accused with reference to the above
allegation, Mr. ABDUL RAUK BABER, District Police Officer, DI Khan is hereby appointed- as
Enquiry Officer to conduct proper departmental enquiry under the Rule 6 of Police Rules 1975
amended 2014, ‘

The Enquiry Officey, shall, in accordance with the provision of the said Rules, provide

reasonable opportunity of the hearing to the accused; record and submit its findings and make, within- .

fwenty five days of the receipt of this order, recommendations as 1o punishment or other appropriaté .-

action against the accused offieial.’

The defaulter officidl and a well conversant representative of the department shall in
{he proceedings on the date, time ard place fixed by the Enquiry Officer.

(ABBUL GAAFHOR AFRIDT)
S PSP
Regiomal Police Otficer,
Dera Ismail Khan Region’
| ,

E Y )
/
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%, OFFICE OF THE
. REGIONAL POLICE OFFICER
- DERA ISMAIL KHAN REGION

2.7 - 05/2023

No. 2709 /ES - Dated DI Khan Region the

ORDER

AL

an are hereby placed under suspcnsio11
| gratification and smuggling of NCP
hich they used

" The following Police Officers of District DI Kh
\g involved in.getting illega
Besides this also viral a conversation in w
their such illicit activities with immediate eftect:-

~and closed to Police Lines DI Khan beil
Vehicles/Articles/Food commodities.
rank/designation of senior officers for
1. Inspector Sabir Hussain Acting DSP/Saddar DI Khan.
2. H_c-:ad'Consta’ble Saif Ullah Khan No. 872 /C CP, Khutti.
3. Head Constable Muhammad Riaz No. 1663 CP, Khutti.

Regional Police Officer,
Dera Ismail Khan Region

No. 3710 /ES
Copy for information & necessary action to District Police O‘fﬁceif, DI Khan with the
directions to initiate departmental proceeding against the Police Personnel mentioned at Serial- No. 2 & 3

* and finding report to this.effect be submitted for the perusal of undersigned/further process.

A SR PSP
Regional Poliee Officer, /-
Dera Ismail Khan Region.

W
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N e - DB onF T PR L LU
~ o . : OFFICE OF THE ARSI 2
' el REGIONAL POLICE OFFICER Dy /??S/\ RN ’

' ¥ DERA ISMAIL KHAN i -y
| : S L T DK
REGION s "6 Ty
T 3 005928029 Pax # 9280200 N '
* No. &y §F yEs s dated D.LKhan the L joe2023
76

ORDER -
This order means to disposes off departmental enquiry against Inspector Sabir
Hussain NO 1)/51 of District Mslice D.L.Khan on the following allegation that :

Being tnvolved in ety illegal grafification and smuggling of NCP Vehicle/Articles/Food
commodities. Besides this also W o convessation on social media in which he has 1o used ranki - ‘
designation of Senior QOfficers with I/C of the. Police Check post Klwiti in the jurisdiciion of P§ Dera -
Town D.1Khan s safeguard for his such illicit activities. The above commissions/ ommissions folls ‘
under the purvies of misconduct and inefficiency that renders him liable to be puitished under Klyber
Paldtunkinea Pesabwar, police rides 1975 amended 2014,

i RPO I2LKhn servel e defaulter with the charge sheet. Enquiry into the watter was go
conducted into through DPO D.LKhan who in his finding , proved the allegation level
against him and recommended for major punishment.

il

Later on he was properly issued Final Shoe Cause Notice, to which he replied nd placed
on file. ’

A e was given omooppes e v of personal hearing and after perusal of his writton a5 well as
oral explapation: e o oand ungatisfastory.
-~
iv. Keeping in view, I Abdiil & hafoor Afridi PSP Regional Rolice Officer, Dera Lamail Kban in
exercise of the Powers conferred upon me under Rule= 5(5) of Police Rules 1975,
amended 2014 hereby awarded him “major punishment of reduction in rani from
inspector to sub-inspector with immediate effect. ‘
3

Order Ao«

[
P

! % . ['I? i’j‘*} i P . sy
cn Nopen, ) ) e . f; M, et .
: (ABDUL GHAFGOR AFRIDIPSP
Regional Pdlice Officeir -

PP - ’ ~; Dera Ismail Ihan
' . "l P l. Y v “ . \"
N R N : gk

Coples o . ‘
1. The inspector General of Police Khyber Pakhtunkhwa Peshawan

2. DPO-D.1.Khan with reference to his office letter No. 362/ES dated 12.£6.2023

oy

{f o !
(ARDUL GHANGOR AFRIDNPSP

RégionaliPolice Cfticer

o Dera Ismail £hon -
AL,
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BETTER COPY

OFFICE OF THE B 2 / A
REGIONAL POLICE OFFICER .

DERA ISMAIL KHAN
REGION

0966-9280291 Fax# 9280290
No. 4497 /ES : dated D.1.Khan the _ 22/06/2023

~

ORDER

This order means to disposes off department enquiry against Inspector Sabir Hussain No D/51 of

District Police D.I.Khan on the foIIowmg allegation that:- '

Being involved in getting illegal gratgf' ication and smuggling of NCP Vehicle/Articles/Food
commodities. Besides this also viral a conversation on social media in which he has to used rank/
designation of Senior Officers with I/C of the Police Check post Khutti in the Jurisdiction of PS Dera
Town D.IKhan’s safeguard for his such illicit activities. The above commissions/ omissions Salls under
the purvies of misconduct and inefficiency that renders him liable to be punished under Khyber
Pakhtunkhwa Peshawar, police rules 1975 amended 2014,

i RPO D.1.Khan serve the defaulter with the charge sheet. Enquiry info the matter was go conducted
into through DPO, DiKhan who in his fi ndmg, proved the allegation level agamst him and
recommended for major punishment. .

ii. Later on he was properly issued Final Show Cause Notice, to which he replied and placed on file.

il He was given opportunity of personal hearing and after perusal of his written as well as oral
explanations, which was found unsatisfactory.

iv.  Keeping in view; | Abdul Ghafoor Afridi PSP Regional Police Officer, Dera Ismail Khan in
exercise of the powers conferred upon me under Rule- 5(5) of Police Rules 1975, amended 2014
hereby award him “major punishment of reduction in rank from. inspector to sub—mspector
with immediate effect”.

Order Announced. 5 d

(ABDUL GHAFOOR AFRIDI) PSP "
Regional Police Officer, o
Dera Ismail Khan

No.4498-99 . dated: 22/6/2023

Copy to

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The DPO, D.I.Khan with reference to his office letter No.362/ES dated: 12/6/2023.

(ABDUL GHAF OOR AFRID]I) PSP

Regional Police Officer,
Dera Ismail Khan
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OEFICE OF THE
DISTRICT POLICE OFFICER,
. DERA ISMAIL KHAN
& 0966-9280062 Fax # 9280293

No. LP—SZ/EC, : dated D.|.Khan the 23 /o 62003

- To: The Regional Police Officer,
-+ Deralsmail Khan Region
Subject: ~ APPLICATION/ARPEAL,
Memo: o

It.is submitted that Sub-inspector Sabir Hussain No D/51 ,of this district police
preferred an application/appeal against the punishment of Reduction In Rank awarded to him vide
@ur good office Order Endst.N0.4498-99/ES dated 22.06.2023; _ |

| His application along with attested copy of order bearing OB No.1544 dated

23.06.2023 is enclosed herewith for your kind perusal & onwards submission to quarter concerned,
. - . . r

please.

District Po
Dera Is_




NOTE SHEET

01. - ‘In'spec.tor Sabir Hussain No.D/51 of this District Police, preferred

a departmental appeal / representation against W/RPO DIKhan office order

No.4497-99/ES dated 22.06.2023.

02, * |f approved, may send his appeal to Worihy inspector General of

Police KPK, Peshawar through Worthy Range Chief DIKhan or otherwise, please.

L

e e

ranesee

- 03: " submitted for order please.
04.
05. ~ WORTHY DPO/DIKHAN

-

oy T,
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