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KHYBER PAKHTUNKH\)UA SERVICEZ TRIBUNAL, PESHA\X/AR

CHECK LIST
Case Title:

S# CONTENTS YES NO
1_| This Appeal has been presented by: ‘ "

‘Whether CounseI/AppeIlant/Respondent/De;.onent have signed

Whether affidavit is appended?

. Whether  affidavit s duly attested by competent Oath

Commissioner?

8_| Whether appeal/annexures are properly pagec? ¢

9 Whether certificate regardmg f1lmg any earlier appeal on the >

| subject, furnished?

10 | Whether annexures are legible? , : _ A

11| Whether annexures are attested? ‘ ; v
o
e

2 the requisite documents? . A
3 | Whether appeal is within time? - : ‘ &
4 Whether the enactment ~under which the appeal is filed —
mentioned? »
5 Whether the enactment under which the appeal is filed is correct? v
6 L
[ 2

t 12 | Whether (opies of annexures are rvadable/ciea'

:. 13 Whether copy. of appeal is dehvered to AG/DAC?
| 14 Whether Power of Attorney of the Counsel en zaged is attested
i and signed by petltroner/aope!lant/respondenr ?

15| Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
171 Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to thls court?
19 | Whether requisite number of spare coples attached? |
20 | Whether complete spare copy is filed in separa‘e file cover? _ 7
21 | Whether addresses of parties given are comp!ete’ '
22 | Whether index filed? - ' - _
23 | Whether index is correct? B o
24 | Whether Security and Process Fee deposited? Cin
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents’ On

2% Whether copies of comments/reply/rejoinder submztted7 On

27 Whether copies of comments/reply/re;omder provided to
] opposite party? On ~ :

It is cemﬁed that formalities/docimentation as required in the above table have been
fulfilled.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of Precoufrro
Appeal No.442/2022
Decided on 13.06.2023

Dr. Rahim Ullah S/O Abdul Azim R/O Village Kerothangy
P.O Shamshi Khan Timergra District Lower Dir
' e ....(Appellant)

VERSUS SRR
Govt. of Khyber Pakhtunkhwa through Chlef Secretary Civil
Secretariat Peshawar & Others.

(Respondents)

1 -Memo of Appeal along w1th - 1- 3
affidavit '

2 | Copy of the appeal and order| A &B
and judgment dated 13.06.2023 L{ - /a

3 | Copy of the application C

4 @meﬁgmmﬁe’m

: \
5 | Vakalatnama \ \\

Appellant

Through

ARTAJ ANWAR
Advocate Supreme
Court of Pakistan
Office FR , 3 Forth
Floor Bilour Plaza
Peshawar Cantt.

Cell: 0331-9399185



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
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In the matter of _ ' f&gj 1 2

Appeal No.442/2022 I N
Decided on 13.06.2023 R - !

Dr. Rahim Ullah S/O Abdul Azim R/O Village Kerothangy
P.O Shamshi Khan Timergra District Lower Dir

: (Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar.

2. Govt of Khyber Pakhtunkhwa through Secretary, Agriculture,
Livestock and Cooperative Department Peshawar.

3. Director General,(Extension) Livestock & Dairy Development
Department Khyber Pakhtunkhwa Peshawar.

(Respondents)

-Application for the implementation of the order
and Judgment dated 13.06.2023 in the above

noted service appeal of this Honourable
Tribunal.

Respectfully Submitted:

1. That the above service appeal was pending before this honourablé

Tribunal which was decided vide order and judgment dated
13.06.2023. |

2. That vide order and judgment dated 13.06.20230f this honourable
Tribunal allowed the appeal on the following terms:

In view of the forgoing, the appeal in hand is allowed and
the respondents are directed to promote te appellant from the date
when his other colleagues was promoted based on the
recommendation of PSB meeting dated 13.06.2020, in which name of
the appellant was included as Sr No 2 of the panel of officers for



consideration and allow him all the pe}’)zsionery benefits under the

3

law ”.

(Copy of the appeal and order aﬁd judgment dated 13.06.2023 is
attached as annexure A & B ) '

. That the judgment and order of this honourable tribunal was duly
communicated to the respondent by the applicant by submitting the -
application for implementation of the judgment but they are reluctant
to implement the same.(Copy of the application is attached as
annexure C) '

. That the respondents are legally bound to implement the order and
judgment dated 13.06.2023 of this honourable Tribunal in its true
letter and spirit without any further delay.

It is, therefore, humbly prayed that on
acceptance of this application the order and
judgment dated 13.06.2023 of this honorable
‘tribunal be implemented in its true letterand spirit.

Appetlant

ZARTAJ ANWAR
Advocate Supreme Court

Advocate ﬁigh Court
Pesha}war '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No.442/2022
Decided on. 13.06.2023

Dr. Rahim Ullah S/0O Abdul Azim R/O Village Kerothangy
P.O Shamshi Khan Timergra District Lower Dir -
e (Appellant)

VERSUS |
Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar & Others.

(Respondents)

AFFIDAVIT

I, Dr. Rahim Ullah S/O Abdul Azim R/O Village Kerothangy

" P.O Shamshi Khan Timergra District Lower Dir, do hereby
solemnly affirm and declare on oath that the contents of the
above noted application are true and correct to the best of my
knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal. | |

Deponent

/$304 -6 3096 -3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
- :  PESHAWAR oy

Service Appeal No. l{ l’ ) /2022
" Dr. Rahim Ullah S/0 Abdul Azim R/O Village Kerothangy P.O
Shamshi Khan Timergra District Lower Dir. ' "

-

~ (Appellant)

VERSUS

" 1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
- Pakhtunkhwa Peshawar. , o : : .

R 2. Govt of Khyber Pakhtﬁnlmwa= through- 'Secret_:‘ary, Agriculture,
- Livestock and Cooperative Department Peshawar, :

3. Director Genérai,(EXtension) Livestock & Dairy- Development -
' 'Depér,tmen; Khyber Pakhtunkhwa Peshawar. ' o

(Respdndeﬁ,ts) K ,'

‘Appeal  under Section. 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
‘ the‘acts and o‘mission of the responden'ts by not
i ‘ ' , ' allowing Profon:ma promotion to tli_e ,appéllant,

‘ against which the appellant filed his departmental X
k appeal on 22.11.2021 which is not yet‘r.espoynded '

" even after the laps of statutdry period of 90 days.

Prayer in Wrg’t Petz'ﬁon:

. kindly be considered for pro-forma promotion to .

v, BPS-20, the appellant may also be aWarded all the ™
. o - arrears and back benefits as from dated when his

“colleague was promoted i.e, 08.07.2020, the inaction

of the respondents ‘by not allowing Pro-forma »

Promotion to the appellant to the post of BPS-20 is

illegal, unlawful and without lawful authority, or |

any other remedy which this Hon;able Tribunal

deem proper may also be-allowed. o

3 - . E - On acceptance of thiS“appeal_the appellant may




Re&pectfullv Submittéd:

. That the appellant was performing his duties on the post of

Executive District Director BPS-19 in the respondents
department - :

.. That the appellant | performed his' duty with great zeal and

devotion without any complalnt whatsoever regardmg his
performance ' '

That While serving in the said caﬁacity, 2 post became- vacant, 1

post of BPS- 20 was vacated due to the retirement of Dr. Sher
Muhammad Ex-Director General (Ext) L&DD Khyber
Pakhtunkhwa Peshawar on 02.11.2019 and other post became

“vacant due to the sudden death of Dr. Syed Jehangir Shah. Ex .
- Principal AHITI, Khyber Pakhtunkhwa Peshawar. o

. .That the worl;ing peper of the 2 senior most officer BPS-I 9 was
sent for théir promotion to BPS-20 to the Provincial Selection
~ Board, one Dr Malik Ayaz Wazir who was stood 1% in the

seniority list and the other one was the appellant.(Copy of the
working papers is attached as annexure A). :

.. That .upon ‘which one namely Dr Malik Ayaz Wazir was -
- promoted to. BPS-20, vide officc order dated 08.07.2020, but -
 the present appellant was malafidely deprived -from his due
~r1ght of promotion to BPS-20 despite of the avallabihty of

post. (Copy of the .order dated 08.07. 2020 is attached as
annexure B) = :

. That being aggrieved from the -acts and omission of fhe" |
-respondents by not promoung the petitioner to” BPS-20
- . submitted several apphcatlon but in vain and the appellant was

retired in BPS-19 vide notification dated. 28. 07.2020 w.e.f
11.07.2020.(Copy of the notlflcatwn dated 28 072020 is’

attached as annexure C).

. That that the 'éppellant -~ submitted  his departmental o

appeal/representation  to the respondents department for his
Pro-forma promotion to BPS-20 on 22.11 .2021, which not yet
responded even after the laps of statutory period of 90

days.(Copy of the departmental appeal is attached as -
annexure D) '



e . . . . ' .
; .

8. "That . bemg aggrleved from the acts and omission of the
respondents by not allowing the Pro- forma promotion to the B
appellant is illegal, unlawful and v1olat1ve upon the rights of' the -
'appellant the appellant filed this service appeal on the -
followmg grounds C '

'GROUNDS oF ‘APPEAL: -

. A. That the appellant has not been treated in accordance with law.
The respondeénts have not followed  the Law and Rules

~ governing promotion, thus the secured and guaranteed rights of -

the appellant have been violated. | SN

B. That the appellant has performed his chit)'f with’ great zeal and
.devotion and to the entire satisfaction of his superiors Wlthout ‘
any complamt whatsoever regardmg h_lS performance o

C. That the despite of avallablllty of 2 posts one- namely Dr Malik :

) _ Ayaz Wazir was promioted to BPS-20 but the appellant was not’ _
o o :con51dered for promotion to BPS 20, whlch is 1llegal unlawﬁll S
B | without lawful authonty |

D. That 1t was also held in the PSB meetmg held on 12. 06 2020,

~ "that two posts in BPS-20 are laymg vacant due to the death and o

~cond1t10nal retirement on 13. 02.2019 but however the Board
considered promotion. against one . post. (Copy of the PSB
meetmg held on 1 2 06 2020 is attached as annexure E)

'E. That despite of the ava1lab1hty of post the appellant was not .
~ - promoted to BPS-20 which is illegal unlawful and against the
law and the appellant has retired from his service on 10.07. 2020
vide notlﬂcatron dated 28 07. 2020 : R

~F. That the. appellant after “his retirement submitted  his
_ - departmental. appeal for Pro-forma Promotion to the post of

o BPS-20 but the same is not yet responded by the respondents .

- G. That the appellant also submitted ‘application under the RTI Act -

-

to the department for providing the seniority, list and worklng L

papers of the appellant but the respondents turn deaf ear till -
date. (Copy of the apphcatzon is attached as annexure F)
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H. That the appellant has a spotless service career of 60 years and _
ST - denying ‘his due right of promotion to. the appellant is 1llegal
" . unlawful and thhout lawful authorlty

L That the appellant is superannuate on 10.07. 2020 but still *
- deprived of his promotlon on account of the mactlon of the.~
N respondents ‘

7 . That the appellant seeks the penmssmn of thlS Honorable

¥ - _ - Tribunal to rely on additional grounds at the hearing of thlS
oo " - appeal. X
i o | . It i is, therefore prayed that on acceptance of this SerVICe

Appeal the Pro-forma promotion may kindly be allowed to the
~ appellant with all consequential benefits. '

B Appellant o

o Through - ) | :
cen T /Z;M/ O
: o Adyocate Peshawar

&

Advocate Peshawar

AFFIDAVIT

1, Dr Rahnn Ullah S/O- Abdul Azlm R/O Vlllage Kerothangy P (028
. Shamshi ‘Khan Tlmergra District Lower D1r do “hereby solemnly
. affirmi and declare that the contents of the above service Appeal are -

‘true and- correct to ‘the best of my knowledge and behef and that

| nothing has been kept back or concealed ﬁ-om this Honorable
. Tribunal. ‘

. -

Deponent

AT Ty



' BEFORI: LY “ KITYDBER PAKHTUNKIIWA SLRV](J iR.IBUN/UL
S PESLIAWAR

Service Appeal No. 442/2022

BEFORE: MR, KALIM ARSHAD KHAN ..
MISS FAREELA PAUL

'MliMB]E‘R’(‘l"‘I‘) .
Dr. Rahim Ullah $/0 Abdul Azim R/O Village Kerothangy P.O Shamshi
Khan Timergara, District Lower Dir...........onivinn, (Appellant)

Vcrsus

I. Government of Khyber Pakhtunkhwa 1htoubh Chicf Qcarctary Khybcr ‘
Pakhtunkhwa, Pcshawar,
2. Government of Khyber Pakhtunkhwa through Secrctary, Ag,ncuiwzc

Livestock and Cooperative Department, Peshawar. :
3. Diréctor  General  (Extension)  Livestock &  Dairy  Development -
Department, Khyber Pakhtunkhwi, Peshawar..o... (Respondents)

Mr. Zartay Awar,

Advocate - o e For appellant
Mr. [fazal Shah Mohmand, L For rcspohdenis _

- Additional Advocawe General

Date of Institution. . ..... e e 21.03.2022

Date of Hearing. ... 13.06.2023
Date ol Decision....... . SR 13.06.2023
" JUDGEMENT

.llf"Al'{.l*-Jlf;Hzf\, PAUL, MEMBER (E): The scrvicé appeal in hand'has
been instituted under Section 4 61'150 Khyber Pakiﬁunkhwa Léervic'c Tribunal
Act, I974 .againsy lhcjl-acls fi‘l‘ld omissions (ﬂ" the respondgnts Ey not al]beng‘
‘pmi'on‘ﬁab -pr%;m(‘);iun'm‘ the appciiani, iigI;l.l‘il"lSE whi?cgh he filed a d%}partmcntall
appeal on 22.11.2021 which WS nm‘rgspondcd cven afler the !apsc- kof

. - 8
\miulm pmod ol nincty days. It hds been playc,d that on dccoptamc, of the

- m appeal, tm appeliant might be considered 'I'or proforma promotion to BPS-
STED S -
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20, with arrcars and back benefits, from the date when his colleaguc was

v - , O
- oy . . : . - ' -
. —

E pi'()lﬁ(}téd i.0.08.07.2020.

| :2. . _'Bricl; facts of the casc; as given in.lhc fnCl‘};Ol"a[lIdl.ln’i of :ippeal, ére that
1hc'_ appcllant was _pc‘rf'oi*mi'ng his dutics on the posi of;.lixéguti;{é District.
Dircctor (Bl_jsjl-‘)) .lin'lh.c. rch':Jon.dbcnl ‘dl;“paa"l'mcntl.‘ While serving in the said
_‘capaci‘ty, ‘l;é,cl).posts of BS-’ZZ'O bg:c'amc vécant, onc post wéé ~vac'afcd_dué to
:th 1;cti\1;é:1‘16i11'(;f Dr. .Shér .ML]§1a;§7131a§il, _35x-l)ifcctor General (}LIXtension) §
i',_&l)l)-‘, .K'hybcr i’.ajlkh.tunk-l;wa, Pc-sl‘lﬁ\;\?ar on 02.11.20]9 and the other
“became vacant duc to thé sudden deatﬁ of I)r. Syed ?Jahangir Shah ‘Ex-
»‘ Pnnupal /\I Tt Khybcr Pakhtunl\hwa Pcshdwar A workmg, papcr for thc

two scmm most omcus i 3Ps- |9 was sent for Lhcu pxomollon lo BPS- 20

N v
7

o be pl(accd‘bcl'orc the I’rovinciai .Sclcclion Board which included the ﬁamc
Dr. Mdhk ’\ya/ Wavir, who st ood at scrial 11;) I in the §cmor11y list, and thc
appcllam who was at *scnal no. 2. D I\/Iahk Ayd/ Wd/ll was prémolcd o
BPS- 20 vxdc oihcc ordct ‘dated- 08 07. 2020 but the . appellant was
ma!aﬁ;d_ciy deprived from his due right of ;promotion to BPS-20 despite the

| zzvzi_ileliailiﬁy})!' the post. Bcing wgmncd he submmc,d swual clppmatxons

‘.‘bu_l in :Qain. llé stood retired in‘BPS-'. 19 on 11.0'7.2020-vi(_ie ndtiﬁcatiqn
dated A4128.O‘:7.2_02‘0. 'i'h‘c appc;ﬂam - submitted  departmental A appcal/
_vrc;.n'csqntatio,n Lo the ;‘csp‘ondc‘n}‘Licpariﬁigni for lus proforma prom'ot'io_n Lo
BPS- 20 on 22.11.2021, which was not rcspondéa within the Astaiiutory period

of ninety days; hence the present appeal.

i
[
i

3. -':TE,R',Qspohdcnts wcm put  on nolicc who submitted written

replics/comments on lhc appcal Wc, thC heard the lcarned .counsel for the

ATTESTE o
? g

' E(hyb'c
L §
&S"rv‘c i‘ htﬂfqhw’

<
euw ha “bn tam)
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Y .' A
appellant “as. well as the Jearned ‘Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

4. lLcarned counsel for the appeliant after presenting the case in detail .

' ) ‘ \
argucd that the appellant was not treated in accordance with law. Despite
availability ol two posts, Dr. Malik Ayaz. Wavir was promoted to BPS-20
but the appellant was not considered for promotion to BPS-20 which was

itlegal, unlawful and without tawful authority.', [le further argued that on

“retivement from seeviee, the appellant was entitled for proforma promotion

for which he preferred departmental appeal on 22.11.2021 but the same was

not responded within the statutory. period of ninety days. He requested that -

- the appeal might be accepled as prayed for.

-

5.7 Lcarned Additional Advocate General, while rebutting the arguments

ol lcarned counsel for the appellant, argued that. two posts of BPS-20 were ©
lying vacant in the Dircctoraie General (Lixtension), Livestock & Dairy
Development,. Khyber Pakhtunkhwa, onc post was vacated due to the

retirement of lix-Director -General, Dr. Sher ‘Muhammad (BPS-20) on

02.11.2019, but due 1w pending issue ol 60763 ycars aggy the retirement was

. nOlil'iCdmC()n('lili.()i‘la”y on 18.03.2020 alier the issuance of notification dated
16.03.2020 of the Khyber Pa_klmlink_hw‘a Istablishment Department. He

Further informed that the other post was vacated due to the death of Dr. Syed

leﬂ\a:‘xgir Shah on 01.04.2020. lic argucd that for promotion a panel of three

senior most officers, including the appellant at Sr. No. 2, was placed before

the Provincial Sclection Board, however, the PSB considered promotion -

against one post by excluding the other post vacated by Dr..Sher Muhammad

Servicd To: . .
$ PI‘,L Fribuaad \
CRIAVW G4 . .

-




; L a8 hc, \ycxs retired Jﬂ)m 5;1 vsc; x,ondmonallv SL'lb‘](,(vl to the- Idlclof CP1 /\
‘IC]aiCd o the aé,c ol" wllr(.;mni w}nch was pmdmg before 1hc aug,u;st
Supicmc (ouu ol l’dkman The imsm,ci AAG contcn’dcd that I)r Malnk
Ayaz Wazir was prombtcd to BS-ZO on thc rccommcnda'tion.(;f PSB, as per
rules, _agéinsi a::c':vlqa_r vacancy, while- a'pp'cliant was not considered duc to

non-availability ol clear vA'.a_cancy. lle requested that the appeal might be

dismissed.

6. /\‘t'gumcnl":{ and rccdz"d presented before us lransbife that thé appellant,
while serving inwiu; tespondent department as, lixgéutivc District Dircctor |
(.!_3849), bcc_amc cligible for prorpolion io 13S- 20, and thcrefdré, a working
paper for consildlcraiion of [’1'§vincial Sclection Béa_rd was prepared for its
meeting wh-ich"\‘vzjxs hclld on 12.()(;,2()2{). /\cuoé‘ding to the working pap.cr ouiz
of total tb.rcé posiliohs of Dircctor Gcﬁc_:ral/l’rincipa1/Diréctor (BS-ZO),'on\e
- was ()ééﬂpi@d and 1wo Posts were vac;ant.,()né of the vacancies fell “vacant‘a:%
a result ol'c:icath vl one, Syed J:n;h;u:gir shaly, and the Q}hcr }S()st was pcn(’iing
for the decision <'>l' the august Suprcmc Court of Pakistan regarding a Cl.’l A
~against .the judgment dated 19.02.2020 passed in Writ Petit‘io-n‘- No. 567, 3-
i?/-ZOl'I 9‘(51.‘1hc }-’céhjaww' -i ligh l(,"ourt in @ cascoof cnhancement of retiring age
ol ¢ivil scrv‘anits fmm 60 to 63 ycé‘rs. Dr. Shcr ;Muham‘mad was 1o retire 6n
02.1 }.?.,()l.!v‘)'.ﬁli.‘\.(.‘lj attaining _'l_hb :1gi: of 60 ycars but he was conditionally
7 oretived from :;chicc sx.-zh‘juci W the iaiztt;()l;tc‘a)i"l]zc pcnding _(Jll’l,/\, which
“means lhd{ Lh(, post would . havu bccomc vécant on lhdl date. Later, | Lhc'i.
' rci.ir-ing, age was rcv\lcr‘;;c.d l'rg)-m 63 o 60>yc ars and the Khybcr Pakhtunkth‘

Civil- Servants (,/-,\mchdi‘ncm)' Act 2021 {Act No. X1 of 2021) was enforced

fom31% uly2009. . e




o 7. I'rom the above discus$0n, there is no c&oubt that the apbellam was at -
Sr. No. 2 of the penal o.!’-ofﬁccrs for considcratiqn o“l’ promdtion to BS-20

- and was eligible in all rcspécts for thal promotion but was not considered for
'waln‘{. of a clear “v‘acanc-y. In . the ligﬁt 91’ amcndrhént in the Khyber
Pakhmnkhwé Civil Scrv.z':mls:‘/\cL.-,.A'cl' .N().A'~X'i of 2021, a ‘cl,car vacancy
bccainc-'a'\}ailablvc on 0;2.141 .2619. ‘I.léd the Provincial Govemmcni .not

‘ améndcd the All'éfiﬁ:‘mcnt agc.to'A  63 épé “the case‘wéuld not have been
sgbju_d_icc bclk;lic the Asupcrior C()t;l;;s, thc..pmmotibn. of the apﬁejl?im} Wou]d |
have been _c-(.msidc-rcd'b).f the I’S:J%.'-lll'£|1is_ entire sccﬁario, itis fe!t ijhat‘Lhelj_e

,.rwzis no fault or si'mrrtcoming on fhc‘ part of the app‘éllant; thcﬁ.wh? he sﬁoﬁld

su (fer for an action (hat \&zls ldkm by soﬁwonc clse and ';A"hich was '!at‘gr on

. undonc, retrospectively? , ' '

8. In view of tlhc forcgoing, the appceal _.ih hand is allc‘)wédland the

| rcsponﬁcnts are Adizl"cctc_d o promote the appcll;ant._1‘1"om‘thc date when :hi's-:
other ',ciollcéguc Was promoted bascd on the rccommendation of PSB mectiﬁg.‘
dated 12.06.2020, Qx whith‘nan'xc Q{' t_hc appellant was included gt Sr. No. 2:-

ol the panel of officers [oir cousideration, and allow him all the pensionery

benefits under the law. Costs to follow the cvent. Consign.

9. Pronounced in open courl in Peshawar and given under our hands

and seal of the Tribunal this 13th day of June, 2023,

(FARLELIAA PAUL)Y : (KALIM ARSIAD KIIAN)
Member (13) '_ ' : . Chairman
*Fazal Subban PS* A ' ~ :

LY AMINER
KhybdfPakiitukhwe
Servile Tribunal

Peshiawadk
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* Dated: 25" July, 2023.

A ' ‘TheChjéfASe-cretéry,‘ L e z/ ¥ ‘y." '
~. Government of Khyber Pakhtunkhwa, o ﬂ;’ / - ”2?//}/ /Q/}
Peshawar. - - : C o
- Throﬁgh: ; 'Prbpér Channel.

~ Subject: APPEAL FOR COMPLIANCE OF THE JUDGMENT OF KHYBER .
, - PAKHTUNKHWA SERVICE TRIBUNAL APPEAL NO.442/2022
-~ OF_DR. RAHIMULLAH_ BPS-19 - EX-DISTRICT ' DIRECTOR

. .LIVESTOCK DIR LOWER FOR PROMOTION TO BPS-20

- Respected Sir, .'

. oIt is-pléas’e stated tHe-undersigrled'joiped Livestock & b_ai-ry Devélopmeht
Department (Extension), Khyber Pakhtunkhwa on 1* May, 1986 as Veterinary Officer
* (Health) BPS-17, promoted to BPS-18 in 2010 and BPS-19 in 2012 and worked at

- different position in the department.

- TWO posAts“i_n BPS-20 were vacant; the De,partm:enf‘of Live_stoc-k & Dairy
- Department Khyber Pakhtunkhwa submitted the names of the following BPS-19 Officers
~ . to the forum for promotion to BPS-20: ‘ ' ' L ‘

© 1 Dr.Malak Ayaz Wazir, BPS-19, © - .
Director, Cattle Breeding & Dairy Farm, Harichand.” .

2. Dr. Rahimullah, BPS-19,
- District Director Livestock, Dir Lower.

... - Theofficer at S.No.1 in the seniority list was promoted to BPS-20 by the
- .~ PSB in its meeting held on 12.06.2020, vhile the undersigned, being the senior most in
- the seniority list of BPS-19 ‘after the promotion of Dr. Malak Ayaz Wazir was not
considered . for - promotion - against’ the second BPS-20 vacant post due to
- CPLA/Government decision about retirement age 60/63 years. ' '

_ An appeal was submitted to the Honorable Khyber Pakhtunkhwa, -Service
Tribunal, Peshawar for consideration and was accepted (copy of Judgment is enclosed).

i+ S ' ~It is tﬁerefore,, hﬁmbly requested that as per. judgment of the
"+ Khyber Pakhtunkhwa, Service Tribunal Services Appeal No. 442/2022, the undersigned
- may kindly be -considered for prémotioq to- BPS-20 w.e.f 12.06.2020 and allowing all

“pension benefits in BPS-20, please. A . A

Encl: As above.

%w/_w/ Kait Hantis 47 ' (DR RAHIMULLAH)
S - EX.DISTRICT DIRECTOR LIVESTOCK

DIR LOWER
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’ I/W the unc.e151gned do her cby nominate and appoint

ZARTAF ANWAR & gfwl‘{n\T KHAN AT VOCA TES + My true and lawlul aitorney. for

me‘in my saine and on my bchalf to appearat - . _to appear.. plead. act
and answer in the dbove Court or Jany Court ta which the business is Hdl‘\lCllL‘d in the

abuve matter and is agreed 10 sign and e petitions. An appeal. statements. accounts. o
exhibits. Compromisesor other, .documents whatsoever. in connection with the said matter o
or any matter arising there from and also to apply for and mcewc all docuinents or copies
fof documents, depositions etc, and to apply for and issue summons and niher wiits or sob- -
poena and to apply. for and uct’szu =d and arrest, attachment or other executions. warran.s
“or order and -to conduct any p.ouccdmg that may arisc there out: and to apply for an:
recetve payment of any or all sums or submit for the above matter 1o arbitration. and io
employee any other Legal Practitioner authorizing. him to cxercise the power ane
authorizes nucby conferred onthe Advocate wherever he may h'm\ fit to do so. any ather,
-lawyer may be appomlcc’ by .n) said wumd 0 wn(luu the case who shall have the same
_powers. ' :

AND to all acts Ju_dlly 0 ‘cssal) to manage and «.onduut the scucl case in ail
1espects \vhether herein bpeuﬁed or not, as may be proper and expedient. ‘

- AND Thwe hereby agreefto ratify and Lontnm all tawful acts donc on my/our i hall
" under or by virtue ot this powerior of the lell’l] plactu.c m such matter: -
* PROVIDED always, thal [hwe underta;{c at lime of callinfT of the case by {ie
..~ Court/my authorized agent slmll inform the Advocate and make him appear in.Court. if"thc
-, case may be dismissed in-defauit, if it be proceeded ex-parte the said counsel shalt not be

held responsible for the same. AII c.sts awarded in favour shall be the right of the couiisci
or hlS nominee, and if awardet atvamq shall be naycbne by mefus ' '

N \VI I‘ I‘VESS wherecf I/ we havc hcxcw signed at o
the = - . dayto _ ____'__"__{h"e year-
Exccutant/Executants - ‘ : )
Accepted subject to the tum'i mg(udu,b g fee
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IMRAN KHAN - TARTAJ ANWAR

- Advocate High Comt . : - Advocate High Courts
Mob: 0345-9090648 v ADVOCATES; LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANG -
. c © FR-3. Fourth Floor, Bilour Plaz:. Saddar Road, Peshawar Cani,
- .o Mohile-f33!-9599185

BC-10-9851
CCONIC: 175301- l(wi.rhdu .



