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AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 252/2015

Date of institution ... 20.03.2015
Date of judgment ... 18.02.2019

Qazi Anwar-ul-Haq, Sub Inspéctor No. 322/H,
- Counter Terrorism Department, Hazara Region at Abbottabad. _
- . (Appellant)

'VERSUS

. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
: 2 The Deputy Inspector General of Police, Hazara Region at Abbottabad.

APPEAL.  UNDER _ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 29.04.2014 WHEREBY THE .
' APPELLANT WAS AWARDED THE PUNISHMENT OF
' 'STOPPAGE _OF TWO ANNUAL INCREMENTS WITH
CUMULATIVE _ EFFECT  WITHOUT  CONDUCTING -
REGULAR INQUIRY IN THE MATTER AND AGAINST THE
APPELLATE ORDER DATED 20.02.2015 WHEREBY THE
- DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REGRETTED ON NO GOOD GROUNDS. .

AN
AN :
. § & Mr. Noor Muhammad Khattak, Advocate. - .. Forappellant.
.\ Mr. Muhammad Bilal Khan, Deputy District Attorney . Forrespondents.
N | "4
NS\? Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR AHMAD HASSAN , ... MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel for the
¢ appellant present. Mr. Muhammad Bilal Khan, Deputy District Attomey
alongwith Mr. Mu,hamrﬁad Zahoor,  Inspector fof’th.e respondents i)resent.
4  Arguments heard and record 'perused.

. 2. Brief facts of the case as per present service appeal are that the appellant
" was s‘erving_ in Police Department. He was imposed minor penalty of stoppage

- of two years increments with cumulative effect vide order dated 29.04.2014 by

>

® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

(Respondents)
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the competent authority on the allegation of inefficiency/weak investigation in

case FIR No. 732 dated 11.11.2013 under sections 506/25-DTA Telegraphic
Act PS Kotnijibullah. The appellant filed departmental appeal on 06.05.2014
which was rejected vide order dated 20.02.2015 hence, the present service

appeal on 20.03.2015.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant was

serving in Police Department. It was further contended that the appéllant was
imposed minor penalty o.f stoppage of two years increments with cumulat_ive
effect on the allegation of péor investigation in case FIR No. 732 dated
11.11.2013 under sections 506/25-DTA Telegraphic Act PS Kotnijibullah. It ’
wals further contended that neither charge sheet, statement of allegation was
served upé'n the appellant nor regular,_inquirjlz was conducted nor the appellant
was provided opportunity of cross examination, person‘éearing and defencé. It |
was. further contended that the appellant was issued show‘-cause noticefbut the

copy of the inquiry was not handed over/sent with the show-cause notice to the -

appellant. As such, the appellant was condemned unheard therefore, the

impugned order is illegal and liable to be set-aside.
5. On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that

the appellant was serving in Police Department but due to his poor investigation

~ in the aforesaid case minor penalty of stoppage of two years annual increments

was awarded to the appellant by the competent authority. It was - further
contended that all the codal formalities were fulfilled before passing the
impugned order and on the basis of inquiry report the competent authority has

rightly passed the impugned order and prayed for dismissal of appeal.
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6. Perusal of the record reveals that the inquiry officer has reéorfded the
statement of Tahir Mehmood and Fakhar Ayub but there is nothing on the
record ‘to show that the appellant was provided opportunity of Cross
éxamination. Moreover, 'copy of show-cause notice issued to the Aa£>pel-la‘nt
available on record also shows that the c0py of the induir’y repoﬁ was not sent
to the appellant with the said show-cause notice which has rendered the whole
pro-ce-edings illegal and liable to be set-aside. As such, we partially accept the
appeal, set-aside the impugned order and direct the respondent-department to
conduct de-novo inquiry within a period of 90 days in accordance with rules
_from the date of receipt of this judgment. Parties are left to bear their ov&%n costé.
File be consigned to-the record room. |

- ANNOUNCED |
18022019 ///meﬂ///%””

(MUHAMMAD AMIN KHAN KUNDI)
: MEMBER .
- CAMP COURT ABBOTTABAD

AHMAD HASSAN)
| MEMBER
CAMP COURT ABBOTTABAD



- ti Sefvice Appeal No. 252/2015

18.02.2019 Counsel for the appellant preéent. Mr. Muhamméd Bilal Khan,
| Deputy District Attorney alongwith Mr. Muhaminad Zahoor, inspegtor for

the reépoﬁdents present. Arguments heard and fecprd perused.
Vide. our detailed judgment of today consisting of tthree pages
. placed on file, we paﬂially accept the appeal, set-aside the impugned order
~and di_rect the respondent-department to conduct de-novo ,i‘nquify within a
period of 90 days in accordance with rules from the daté of receipt of this

judgment. Parties are left to bear their own costs. File be consigned to the

LA ampmaciflrin

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT ABBOTTABAD

record room.

ANNOUNCED
18.022019

(AHMAD HASSAN)
MEMBER
CAMP COURT ABBOTTABAD
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15.10.2018

18.12.2018

»
:

Appellant Qazi Anwarul Haq in peréon present. Mr,
Muhammad Zahoor, Inspectbr (Legal) alongwith Mr. Usman
Ghani, Di'stfict Attorney for the respondents present. Due to
genefal strike of the Khyber Pakhtunkhwa Bar Council, counsel
for the appellant is not in attendance. Adjourned. To come up for
arguments on 18.12.2018 before the D.B at camp court,
Abbottabad. | ‘

V | g

Camp Court, A/Abad

Mr. Muhammad Maaz Madni, Advocate for appellant and Mr.

Usman Ghani, District Attorney alongwith Mr. Muhammad Zahoor,

Inspector for the respondents present.

It is stated that learned senior counsel for appellant could not make
it from Peshawar today. Request for adjournment. Adjourned. To come up

for arguments on 18.02.2019 before D.B at camp court A/Abad.

cb" A : Chairman

“Member . , ‘ Camp Court A/Abad



20.03.2018

22.05.2018

18.07.2018

" Appellant in person and Mr. Usman Ghani, District Attorney
alongwith Misal Khar_l‘,,fﬂ:C' for the respondents pfg:sent. Appellant
seeks adjournment: ;.Té'jc:_cfilhe up for arguments on 22.5.2018 before

the DB at camp cout, Abbottabad:

an .

ppwer— ember . Camp-court, A/Abad

Appellant. Qaii -'AnWar;I ﬁaq in person . present Mr. - -~
.Tariq Zaib, ASI alongwith”Mr. Muhammad Jan, Dep_uty"..;-:,‘;
District Attorney for- the respondents preéent.f_.’The g ‘.‘::-';... :
appellant requested. -for" adjournment as his éounsel Mr. |
Noor Muhammad Khattak, Advocate has not turned up
from Peshawar today. Granted. To come up for arguments
on .18.07.2018 before the D.B at camp court, Abbottabad.

&J‘

o . "
Mémber _ hairman
- Camp court, A/Abad

Appellant Qazi Anwarul Haq in person present. Mr.
Israr Shah, H.C alongwith Mr. Usman Ghani, District
Attorney for the respondents present. Appellant requested for
adjournment ashis counsel could not reach from Peshawar.
Granted. To come up for arguments on 15.10.2018 before the
D.B at camp court, Abbottabad. ' ’ A
, Cgm:n
Member Camp Court, A/Abad




.
25.05.2017 Since tour plovmmmt to camp court, Abbollabdd 101 the
P) ' momh ol Mav 2017 has been canuc!!ad by the W(nthy

] '? Ch.;mm.:m; therefore, to come up for the same on 20.11.2017 at
/M \Fz”(?’[ camp court, Abbottabad. Notices be issued to the parties for the

date fixed accordingly

- 20.1 12017 - None present on behalf of the appel nt. Mr. Kabeerullah
Khattak Addl. AG alongwith MuhammadCc@a oo, <nspector
(Legal) for the respondents present. To come up for arguments on.

16.01.2018 before the D.B at camp court, Abbottabad.

& e

Member ' Camp court, Abbottabad.

16.01.2018 - | Appellant in person and Mr. Usman Ghani, District
| Attorney for respondents present. Appellant seeks adjournment.
Adjourned. To come up for arguments on 20.03.2018 before D.B

at camp court, Abbottabad. -~ -

Melgber Fhan

Camp court, A/Abad.
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18.01.2016

118.07.2016

Iiae-}x:-_rn-u_ e, ot

19.12.2016

-/
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 Junior counsel for the ‘;élpi;enént‘_ and.Mr. Abdul
Rashid, ASI (Legal) alongwith Mr. Muhammad Saddique,
Sr.G.P for fespbﬁdenfs present. Rejoinder submitted. Senior. -

- counsel for the appeilant Ais not in attendance due to ailment .

of his mother. To come up for final hearing before D.B on

18.7.2016 at Camp Court A/Abad.
Chabrﬁgm

Camp Court A/Abad

&/

Member

Junior to counsel for the appellant and Mr.
Muhammad Zahoor;ulﬁspectof (Legal) alongwith  Mr.
Muhammad‘ Siddiqué Sr.GP for the respondents present.
Counsel for the appellant is not in attendance. Seeks

adjﬁurnment. Adjourned for final hearing to 19.12.201§ |

Chjﬁa

Camp court, A/Abad,

before D.B at camp court, Abbottabad.

L.;

Member -

Appellant in- person and Mr. Sher Afzal, H.C
alongwith Mr. Muhammad Siddique, Sr.GP- for the
fespondents present. Due to incomplete bench arguments
bcould not.be heard. To come up for  final hearing on
'15.055..2017.:befo-re D.B at camp court, Abbottabad.

Chapfian

Camp court, A/Abad
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" Counsel for the appellant present Learned counsel for the

3 02082015,
' in Police when

) appellant argued that the appellant was serving as S.l
subjected to mqunry on the ground of professional misconduct and vide

.impugned order dated 29.4.2014 minor penalty in the shape of stoppage

A of two increments with accumulative effect was imposed against the

o . : _
- L appellant regarding which he preferred departmental appeal on 6.5.2014
D n
'g: § which was rejected on 20.2.2015 and hence the present service appeal on
&8
aa 203.2015.
-— % ) ' -
_'E? 2> That no fact flndmg mqwry as weII as regular mqunry was
@ 5 B

conducted

App
Sec

" Points urged need consideration. Admit. Subject to deposit of
A security and process fee within 10 days, notices be /issued to the

respondents for written reply/comments for 30 6. 2015 before S.B.

Chgrman

Sher Afzal, Head Constable

[N ENG Nees S0
[ B At

30.06.2015 " “Appellant wit_ll counsel and Mr.
alongwith Addl: A.G for respondents present. Request_e.d_ fon adjournment.

To come ‘up for written reply/comments on' 14;9.2015 at Camp Court

~A/Abad as the matter pertains to the t'erritorial limits of Hazara Division.

C%an_

l144'9'2015 Appellant w1th counsel. and Mr.Abdur Rashid, ASI (legal)
' alongwnth alongw1th Mr Muhammad Tahir Aurangzeb, G.P for
respondents present Wntten reply submitted. The appeal 1s assigned to. -

D.B for rejomdex and final hearing for’ 18 01.2016 at Camp Court

 A/Abad. o o
B LA L Chai!man'

" Camp Court A/Abad

A
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~ FORM OF ORDER SHEET
Courtof__-_ B .
Case No. 252/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate |
' Proceedings - ' ' R
1 2 3
1 27_.03.‘2015 The appeal of Qazi Anwar-uI-Bag resu_bmitted deay By
o 'Mr. Noor Muhammad Khattak Advocatel may be entered in the
Institution register and put up to the Worthy Cﬁairman for
prop?)er order. '
-RE.
2 3\-—3 —\ This case is entrusted to Benchz 6r preliminary

hearing to be put up thereon @2--‘“0\' —e )" .

CH%MAN g
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.T'he‘appeal of Qazi Anwar-ul-Haqg sub-Inspector received to-day i.e. on 20.03.2015 is incomplete on
the foIIowung score which is returned to the counsel for the appellant for completlon and resubmission’

wnthm 15 days

1- Memorandum of appeal may be got signed by the appellant.
.2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies
" thereto are not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested. ) )
4- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

KHYBER PAKHTUNKHWA
PESHAWAR.,

_Mr. Noor Muhammad Khattak Adv. Pesh.

5,// // IJu% < /bwt becr ”’""‘”’“/
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC_E‘ TRIBUNAL
PESHAWAR

APPEALNO._ XS o /2015

QAZI ANWAR UL HAQ

VS POLICE DEPARTMENT

| - INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE

1. Memoofappeal = | e 1- 3.
12, Order A 4.

3. Impugned order B 5.

4, Departmental appeal C 6- 7.

5. Case record D 8- 15

6. . | Forwarding letters E&F 16- 17

7. | Rejection order - G 18.

8. Vakalatnama = | . 19,

~ APPELLANT

THROUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE

k

1




¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: 2 S . WP Proving
APPEAL NO. ;Z /2015 g ico Tfim?\*ijk-
Blary Mo ALl
Qazi Anwar ul Haq, Sub Inspector No.322/H, g,m?,xm;’.%;é”)
Counter Terrorism Department, Hazara Region at Abbottabad.
............................... PETITIIONER
VERSUS
1- The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. '
2- The Deputy Inspector General of Police, Hazara Region at
Abbottabad.

e RESPONDENTS

APPEAL _UNDER -SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 29-04-2014
WHEREBY THE APPELLANT WAS AWARDED THE
PUNISHMENT OF STOPPAGE OF TWO ANNUAL
INCREMENTS WITH CUMULATIVE EFFECT WITH OUT
CONDUCTING REGULAR INQUIRY IN THE MATTER
AND AGAINST THE APPELLATE ORDER DATED 20-02-
2015 WHEREBY THE DEPARTMENTAL APPEAL OF THE
- APPELLANT HAS BEEN REGRETTED ON NO_ GOOD
GROUNDS -

PRAYER: |
That on acceptance of this appeal the impugned
orders dated 29-04-2014 and 20-02-2015 may very
kindly be set aside and the respondents may be
~ directed to release the two annual increments of the
~ appellant with all back benefits. Any remedy which
this august Court deems fit may also be awarded in
favor of appellant.

R/SHEWETH:
ON FACTS:

 Re-submitted to 4%‘;_ That appellant is the employee of respondent Department

eud filed. - . and is serving the respondent Department as Sub Inspector

: in Hazara Region. That right from appointment till date the

~ . . ~appellant has served -the respondent Department quite

7/}/D efficiently and up to the entire satisfaction of his superiors.
Copy of the order is attached as annexure ...coivevenennans A.
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A-

That appellant while serving as Assistant Sub " Inspector
(Investigation Wing) in the respondent Department an order
dated 29-04-2014 was issued against the appellant by the
respondent No.2 due to which the appellant was awarded
the punishment of stoppage of two annual increments with -
cumulative effect on the reason that the appellant has poorly
investigated the matter in FIR No.732 dated 11-11-2013,
Police station Haripur. That it is pertinent to mention that
before issuing the impugned order dated 29-04-2014 no fact
finding inquiry nor Departmental inquiry have been
conducted rather the appellant was made scape goat just to
save the skin of responsible officers/officials. Copy of the
impugned ~ order, is attached as annexure

That appellant feeling aggrieved from the impugned order

dated 29-04-2014 filed Departmental appeal and explained
his position in detailed along with documentary proofs of the
said case. Copies of the Departmental appeal, case record
and forwarding letters are attached as annexure
et e e rENEEEEEESesEitRRREERRERRR R SRRRREE errrseats C,D,EandF.

That vide appellate order dated 20-02-2015 the said
Departmental appeal of the appellant was regretted. Copy of
the appellate order is attached as annexure ....ueueeens G.

That having no other remedy the appellant filed the present
appeal inter alia on the following grounds.

GROUNDS:

That the impugned orders dated 29-04-2014 and 20-02¥
2015 issued by the respondent Department are against the

- law, facts, norms of natural justice and materials on the

record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan
1973. :

That no fact finding inquiry has been conducted in the .
matter of appellant, therefore the impugned order is not

| tenable and liable to be set aside.

That no charge sheet and statement of allegations has been
- served on the appellant before issuing the lmpugned order
“dated 29.4.2014 against the appellant




That no show cause notice has been issued by the
respondent Department on the appellant before
passing/issuing the impugned order dated 29-04-2014.

That no chance of personal hearing/defense has been given
to the appellant before issuing the impugned order dated

- 29-04-2014 against the appellant by the respondent

Department.

That the respondent Départment acted in arbitrary and
malafide manner by issuing the Impugned order dated 29-

| 042014,

That the appellant has been discriminated by the respondent
Department on the subject noted above and as such the
respondent violated the principle of natural justice.

That the appellant has been made scape goat in the above-
mentioned matter and as such the respondents punished the
appellant on the fault of others.

‘That the appellant seeks permission to advance other .

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that appeal of the

appellant may be accepted as, prayed for.

APPELLANT
QAZI ANWARUL HAQ
THROUGH:

NOOR MOHAM AD KHATTAK
ADVOCATE



Phone No. 0992-9310021
B Fax  No. 0992-9310023
) o ORDER
q & B Consequent upon the recommendation of promotion board held in
j: Region Office Abbottabad on 10-10-2014, the following ASES on list “E” were found
' suitable for promaotion .as-such they are hereby pmmoiw to the rank of officiating
Sub- Ihspectors _

Their promotion shaH take" effect from.the date of taking over the-

charge of hlgher responstbmty -

S# NAI’VIE AND NO _ PRESENT POSTING '
01 | ASI Qamar Zaman No 91/H CTD Khyber Pakhiunkhwa
02 | ASI Wagar Ali Ne. 284/H Operat[onal VV!I’]G Harlpur
03 | ASI Muhammad Fardos No «15/H fnvestigation Wing Abbottabad
04 A,A5| Abdul Wajld No. 316/H ] CTD Khyber Pdr(htunkhwa )
: 05 | ASI Abdul Rashid No. 317/H o Operational Wing Abbottabad
o ‘ 06 | ASIMurad AliNo.318/H . | Special Branch Peshawar
' 07 | ASI Muhammad Javed No 2 F9/H . ACE Peshawar
08 ASi Muhammad Nazw No SZO/H ) Operational Wing Abbottabad
09 | AS_I_I\EM I\/Iuhammad No 321/H . Investigation Wing Battag‘r“am_
10 _| ASI Anwar-ul-Hag No.a22/H - _Kohat District
1. | AS] Muhammad Hayat No 323/H fnvestagahon Wing Battagfam )
12 | ASI Noor Naba Shah No. 324/H Operational Wing Upper Kohistan
13 | ASI Muhammad Aslam No. 3"5/H "1 . Operational Wing Abbottabad
14 | ASY Muhammad Ak§artN_o 328H 4 CTD Khyber Pakhtunkhwa |
15 | ASI Javeed- -ur- Rehman 327/H ~ Investigation \/\Img Hanpm
. 16 | ASI Muhammad Astam No ’%< B/H CTD Khyber Pakhtunkhwa
[ : P17 TAS] i\/iuhammad I\/lunlr No 32\4/H fnvestigation Wing I\Aahsphra
' . 18 | ASI Akhtar Nawaz No.330/H ~ Operational Wing Mansehra
119 | ASI Abdul Khalig No.331/H 1 Investigation Wing Abbottabad
| 20 | ASI Tasweer Hu>sa|n No 332 'H' Operational Wing Mansehra ;
[ 21 | AS &hah Bahadar No.333/H | Operational Wing Abbottabad |

/6 C/f/ "07 7

No ' E. dated Abbottabad the /7' 70 -~ 2014,

- Regional Police Officar
3 Hazara Region Abbottabdd

(AEC Ditawar)

Copy of above is forwarded for information and necessary action to

4 the:-

1
§ 1. Addl inspector General of Poilce Special Branch Khyber Pakhfunkhwa
Peshawar,
2. Director Anti Corruption Establishment Khyber Pakhtunkhwa Peshawar.
3. Regional Police Officer Kohat Region
4 eputy Inspector General of Police.CTD Khyber Pakhtunkhwa PeShaWcH
pé/gl‘:irlct Police Officer Kohai.
6.  District Police Officers, Haripur, Abbottabad, Mansehra & Upper Kohistan
7. Supermtendents of Police anestigalion Haripur, Abbottabad, Mansehra &
Battagram. .
8 Superintendent of Police CTD Ha7ara Abbottabad.
%Q e ' 9. OS/AS Region Office Abbottabad.

Page 1 o

ATTESTER




; This is an order in departmental enquiry against AS/ Anwar-uI~Haq, who
‘ ;.'- was Charge Sheeted vide this -office Endst: No.3042-43/PA dated 10-04-2014 for the
{ Il ,.charges g|ven beiow -

T

He ASI Anwar»ul -Hag committed the following irregularities in the

PS Kolnajlbulluh -

1. The complainant of the case Tahir Mehmood manager of Hazara
phosphate charged accused Saad Zahoor and Fahad Ayub s/os of

. ) - applicant Zahoor for sending him the threatening email. Accused
e Saad Zahoor was also arrested ‘and sent to Jall while Faad: Ayub
il absconded :

2. According to the report of FIAs Cyber Crime Cell the complalnant of

implicated the above mentloped accused falsely in the case.

. 3. He has sought the opinion from Pubhc Prosecutor who opined that
the case not worthy of challan.

N _

4. The motive behind the false case was that there ex1sts a civil litlgatlon
between Hamad Zahoor s/o of applicant Zahoor and Mst: Qurat-ul-
Aain d/o complainant Tahir Mehmood in the family court for
dissolution of Nikkah contracted between them.

.o Due to his poor investigation initially the accused Saad Zahoor was
sent to Jail.

o A proper departmental enquiry was conducted by Mr. Khurram

' Rasheed DPO Mansehra who in his findings recommended guilty of
un-professionalism & inefficient. He was also heard in person in Orderly Room held on
28- 04~2014 :

From the perusal of departmental enquiry/relevant. record and oral

explanation of the defaulter it has come to notice that initially the case was registered

. falsely against 2 accused and one of them Saad Zahoor had to stay in Jail for 4 days.

The case was registered in haste, investigated improperly and arrest made only upon

false allegations of the complainant. The whole situation could have been avoided by

" handling case in a professional manner. The defaulter being 1.0 of the case is guilty of

un-professionalism, inefficiency causing inconvenience and harassment to the
innocent persons falsely implicated in the case.

I, therefore in exercise of power vested upon-me vide Police Disciplinary

. Rules 1975 award him minor punishment of stoppage of two year increments with

cumulative effect. He is reinstated in service forthwith.

SPpLR— 53 < .
oa S 29 -&- /z, : Hazara Reg:on (Abbott bad)
“"No. -~ - /PA

necessary action please.

ORDER - B- @

. lnvestlgatson of case FIR No.732 d'xtod 11-11-2013 U/S 506/25-DTA Telegraphic Act

the case used to send the alleged threatening email to himself anq

[ ol
L. POLICE ORJICER_

Copy to the SP Investlgatlon Hanpun & DPO Haripur for mformatlon and -
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NOTE SHEET.

Siry
‘unde. ;igned"with' SP/{nvest!gatIoh, Haripur and 1.0 Police statlon Kot
‘Nejlb llah, The complainant deslred that Forensic analysls of the LT
¢;ulp nents usad In the communication process Is to be carrled out by the
Fid. iince the local Police has ‘already submitted recommendation
ragas ling cancellation of the case and pro;eedlng u/s 182 PPC, tharefore 't

The complai‘naﬁt was requested to attend office of the

i su pested that such reguest to be ._enrc.-.uted through the court. The

- urde signed alsc asked the com'p"l"ﬁ'i:nént that If there is any complaint
agalt : the 10, the compialnant eitpressed his satisfactions on the q’uailty
and ppocess o tnvestigation. -

Y ae L2
/

/ Addl:iGP/ lnvestigation(cgj«'hw*%g\

e

A ATTESTED
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u. ORDER----10
10/09/2014

In the instant case report under section
bv-investigation officer for the cancellation o
discharge of the accused as the false case was

accused by the complainant.

It was alleged that some threatening e-

Lomplamant by some unknown persons. 1

173 (3) was submitted
f the instant case and

regis zod against the

mail were sent to the

ho mvvsllbation was’

stalted and atte: the xegepticn of 1eport from H/\ Rawalpindi that

belongs to present complainant, the instant

cancellation. Initially complainant charged un

the same 1] address was used to send threatening e-mails which
! : ; o

case was sent for the

known persons in FIR

but iater on he charged two accused Fahad Ayub and Sahad Ayub

for the commission of instant otfence on 06/ 03

/2014,

T hlb Is important to mention here that the daughter of present

complainant is presently in Nikah of one of ac

from the complainant which came forward a
was that due to such a strong family bond th
that one of accvu'sed managed all the thihngs to |
wholc mmly of complainant gs latw on after

bréotus 5‘]’ bot

dallghter with_ g of accused, the ;elations

cusedl and the version
fter the report of FIA
ere was apprehension
ha ppen‘ jl;le to trap the
Nikah of complainant

got strain in between

two familics. The laptop was taken in possession by FIA Islamabad

and .no report is available on file which

threatening e-mails were sent to the comple

could suggest that

vinant from the same

laptop or not, despite directions to mvestigation officer to bring a

. L
comprehensive report, but samg has not been
) o n

produced so for. This

- : -
Ty



the case and requlres a complele chall
against the complainant and it, after the evidence

Announced

: 10/09/2'0”‘ TTE%TED ' 1\'11_;:'(:"/‘. fued
' ' L

court is completely unaware of investigation conducted by FIA
Islamabad and the investlgatinn officer in the instant ¢ ase, re lvlmT on
o P AL ZPE RV PPE L';l/é

incomplete [F]A report, has been sent tomthe for mmcllatlon The use

of WI-FY network nom anotI t computer from the house of

“complainant and to-get access to the mai! box of complainant when

-the accused are closely related to the complainant, these are the

-questions which cannot be ignored and the matter needs further

evidence to reach on just conclusion. The investigation officer in the

instant case has not Conducted investigation by himself properly but

has relied upon the mmmplete FIA re

pm t. ll‘llS LOLII't does not agree

w1th the report sent by mvobtlgahon officer fm' the cancellation of

an to proceed lu1 ther with the

vy -

instant case, The complete challan | regarding the accused on bai] and

-

the chaltan under section 512 Cr I C agamst abscondin u.Clth(l e
—tion ot

submitted before the court within five days

As this court does not agree on cancellation report therefore,

this court cannot pf'oceed with the

complaint under section 187
produced by

prosecution and accused, case seems as based on false FIR, the
instant court will proceed on against complainant u‘nder section 182
Cr. PC . 'l‘he_ case is hereby, sent to SHO PS Kot Najibullall- to submit
complete challaﬁ within five d

avs after complaeting all the fegal

formalities. '

agistrata,
Hanpu- 27



“From:- The Superintendent of Police, . = s
' Investigation Wing, Karak B /;_/"
- To.-. - The Deputy Inspector General of Police, U L7}3

Subject: APPEAL

Kohat Region Kohat

NO-&gf_ﬂnv dated Karak the ,‘l [ b6 22014_' oy

1
ERasd

-Memo:- .

. Enclosed please find herewith an appeal in respect . of ASI
Qazi Anwar -Ul- Haq of this wi'ng agéinst the impugned Order vide No. 3752-
53/PA. dated 29.04.2014 and- Order No. 555- 59/E I dated 08. 05 2014 is

submltted for onward submission to quarter concerned please

Efy\cl @&/be«;c <

perintendent of Police,
Investigation Wing, Karak




S
N

' / ’ . — ' ‘,
T Phone Neo: 9260112.
Fax _No: 9260114,
| ' A o From:- = = ’[he Dy: Inspector Genercﬂ of Police™
R o Kohat Region, Kohat.
P ’ To:. - " The Inspector General of Police,
L S | - .Khyber Pa'kh.t'u_nk'hwa, '
b T : - © Peshawar. ‘ , . *
| - No. S 6 5_8 /hC Dated Kohcu the !Z /e '(/2014
. Subject: - 'APPEAL OF AST. QAZI_ ANW_
MEMO: x | S .

e : ‘ It 18 submmed thclt ASI Qa71 Anw ar-ul-Haq. was received on
_ complqmt to th1s Region vide your officc order Endst: No. 555-59/E-III, dated
L | 08.05.2014.- Hc has prefumd an appeal, requesting thercm for scttmg aside
b the punishment order of DIG Hazara vide order No. 3752- 53/PA, dated |

e S 29.04. 2014 and order No. 555- 59/F -I11, datcd 08 05. 2014

A o o ‘ His dppml alongwith othe,r Lonnected pdpers is (,n(IOS(‘d_'
. - o

N ~ herewith for favour of pcru&,al and order please.

*

O "

{5 ZY e,

‘ Copy to the bupcrmtcndc‘nt of Police, hwestigatxon Wing
_ Karak 101 information w/ r to his office Memo: No 2189/Inv: datcd 02. 06 ’2014

A



OFFICE OF THE %“
- 'INSPECTOR GENERAL OF POLICE ' =

KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No. S8 . /E-IL Dated Peshawar, the -6/ 9. /2015.
To The SuperintendentA of Police,

‘ “CTD, Kohat Range.
Subject: APPLICATION.

Memo:- . _
: An application received by Sub-Inspector Qazi Anwar-ul-Haq No. H/322

of Hazara Region; presently serving in CTD/Kohat Range requesting for restoration of
2 years stoppage of increments.
- The case was discussed with AlG/Legal CPO, Peshawar who directed that

the applicant may be asked to lodge an appeal in the Services Tribunal for his Grievances.

(PERVEZ ILLAH
ReYyistrar

For Inspector General of Police.

Khyber Pakhtunkhwa, Peshawar.

"@K?ESTEQ




v VAKALATNAMA

“IN THE COURT OF /(//c .f exyiee ném/ / b

OF 2015
o {APPELLANT) .
L ./ﬁa;/i-/%ém Wk > (PLAINTIFF)
A ~ (PETITIONER)
'VERSUS
. (RESPONDENT)
//Q, /@MA&”Z B | (DEFENDANT) '

I/\Q/é %}/ /W’—J(/ a2 S

Do hereby appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, -plead, -act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, _
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authdrize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
depOSJted on my/our account in the above noted matter.

. CLIENT
ACC%TED - |
NOOR MOHAMMAD KHATTAK
(ADVOCATE) ~

Dated. £# /3 /2015

- OFFICE: )

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
~ Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141"




Before the Khyberfl’aia:?:‘-; - 1tkhwa, Service Tribunal Peshawar

Service appeal No. 254/2 )15

St Qazi Anwar ul Hag No. 322/H of District Haripur

...... (appellant)
Vs. '

The Inspector General of Police, nyber Pakhtunkhwa Peshawar & another

..... (respondents)

RESPECTFULLY SHEWETH:

The Para-wise comnrments on the behalf of respondents are as under:-

PRELIMINARY OBJECTIONS:

-

LAS NS

U,

6.

That the instant appeal is badiy ime barred and not maintainabie under the law.
That the appellant has not cama to the honorable Tribunal with clean hands.
That the appeliant has no cous standi to file the appeal.

That the appeliant has supsressed material facts from the Honorabie Tribunal.
That the appellant is estopped by his own conduct.

That the instant appeal is bad ‘U‘-MIS—jOInd er/non-joinder of necessary parties.

OBJECTIONS ON FACTS.

1.

2.

Incorrect, the appeliant 51 Cin i Anwar ul Hag No. 322/H was enrolled as constable
in police department on 7 6.1890, during his service he committed several
mtsconducts for which he vna .uvmdui following punishments:-
i. Fine of Rs. 60/- {03 ‘;: ays feave without pay) vide OB No. 853, dated
20.12.1990. o
ii. 01 day teave without o y vldo OB No. 85, dated 19.02.1595.
Hi. 02 years increments stoppage without accumulative eifect OB No. 305,
dated 04.09.1999.
iv. Fine Rs. 100/- vide OB No. 732, dated 19.12.2002.
~ v. Warning vide OB No. 73, dated 10.03.2009.
vi. Warning vide OB No. 102, dated 17.12.2009 .
vii. Stoppage for one year increment without accumulative effect vide OB No
4%, dated 09.07.2014... ’
Incorrect; the appeliant Q2zi Anwar ul Hag while posted as AS! in Police Station
Kothajibullah, investigated case FIR No. 732, dated 27.04.2013 u/s 25 Telegraph
Act/ 506 PPC, PS Kotnajibsullah {copy of FIR is attached as annexure “A”) due to the
negligent and careless mvm‘;y tion complainant Tahir Mehmood succeeded in his
ulterior motives by causing arrast of his opponent namely Sasd Zahoor s/o Zahoor
ul Hag, caste Swali, r/o Hoeuse No. 520/0, Streer No. 27, Sector No. G-6/2,
Islamabad, between whom there existed family dispute, he had to faéé ine
confinement in prison for 04 days, althougl he was investigation officer ar*:i the
controversy between the pagtics was-also in knowledge of appellant yet he failed
te probe the relevant fac 5 which signitied his partiatity and non competence, the
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appellant arrested Saad Zahsor and cause him to prison, the appellant could not
investigate the case pioperly, fater on, F.LAs Cyber crime reported about the
location of complainant and iiis 1.P address which was shown from the same place
and it was disclosed that complainant sent threating messages to himself and
falsely implicated Mr. Saad Zahoor and his brothers in criminal case. Subsequently,
case was cancelled which signifises the non professionaiism of the appellant, his
incompentence resulted into suffering of an innocent person financially as well as
physically. The acts and omissions of the appellant were misconduct in term of
Police Rules 1975, therefore, appellant was issued charge sheet and statement of
allegation by the Regional Peiice Officer, Hazara Region, Abbottabad and proper
departmental enquiry was conducted, Dr. Khurram Rashid, District Police Officer,
Mansehra, was appointed Engiiry Officer, who finalized the enquiry and submitted
his findings in which he held-iiz¢ charges proved (copy of the enquiry findings are
attached as annexure “B”), tiwerefore, the appellant was served with Final Show
Cause Notice by the Regional Police Officer, Hazara Region, Abbottabad his office
Endst: No. 3622/PA, dated 24.04.2014 (copy of Final Show Cause Notice is
attached as annexure “C"}. The appellant was also heard in person by the Regional
Police Officer, Hazara Region, Abbottabad in which he could not prove his
innocence, hence, being found guilty of misconduct, the appellant was awarded
minor punishment of Stoppage of 02 years increments with commulative effect
by the Regional Police Officer, Hazara Region, Abbottabad vide Order No. 3752-
53/PA, dated 29.04.2014 {copy of order is attached as annexure “D”) the
punishment is quite legai in aceordance with faw and maintainable.

3. Incorrect, the appellant was awarded lawful punishment which commensurate
with the gravity of charges, hence, it was upheld by the appellate authority.

4. As explained in preceding Paras.

5. Incorrect, the instant appeal is not maintainable on the following grounds.

GROUNDS:-

A. Incorrect, the order of punishment and appellate order are quite legal, in
accordance with law, natural justice and maintainable.

B. Incorrect, the appellant was treated strictly in accordance with law and being
found guilty of misconduct heé was awarded lawful punishment.

C. Incorrect, proper departmental was conducted and after fulfillment of legal
requirements the order of punishment was passed which is maintainable.

D. Incorrect, the appellant was issued charge sheet and statement of allegations vide

Regional Police Officer, Hazara Region, Abbottabad office Endst: No. 3042-43/PA,
dated 10.04.2014 (copy attached as annexure “£”) and after completion of enquiry
the punishment was passed.

Incorrect, the appellant was issued final show cause notice vide Regional Police
Officer, Hazara Region, Abbottabad letter Endst: No. 3622/PA, dated 24.04.2014 he
was also heard in person in orderly room by the Regional Police Officer, Hazara
Region, Abbottabad on 28.04.2014, hence, all the principles of natural justice were
observed.

Incorrect, as narrated above.

. Incorrect, the appellant was proceeded against departmentally, on merits and in
accordance with law, by the inefficiency and non professionalism of appellant an
ordinary-citizen had to face financial Ioss physma! detention and defamation in
society for the incomp&tencdof the appeilar‘

1.7 Incorrect, the appellant was dealt with in accordance with law and all the prlnuole

of natural justice were fuifilied.

PRt



I. Incorrect, the appﬁ:!fént; was beld responsible in light of departmental enquiry.for
which he was awarded fawiul punishment on account of his misconduct.

J. The respondents department may argué any other point with permission of
Hon’ble Tribunal.

Itis, therefore, requested that the instant appea) does not hold any legal
force which may kindly be dismissed with costs.

Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar

(R(-?Spondent@7g7) / e

Regional Police Offi
Hazara Region, Atlbottabad
(Respondent No. 02)
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' 4' POLICE DEPARTMENT | . DISTRICT MANSEHRA

DEPARTMENTAL ENQUIRY REPORT IN RESPECT OF ASI ANWAR UL HAQ it -

t
The undersigned was deputed as enquiry offlcer v:de your office Endst: No. 3042-

43/PA dated 10.04.2014 to conduct dcpartmental proceedlngs against ASI Anwar-ul Haq of
District Hanpur and submrt findings to your good office. [
Al LEGATIONS : ’

The allegations leveled against the defaulting ASI Anwar-ul Haq was that

~ During investigation of case FIR No. 732 dated 11.11. 2013 u/s 506/25-DTA. Telegraphlc Act

S Kot Najibullah he committed the following wregulant:es . _
1. The complainant of the case Tahir Mehmood Manager of Hazara Phosphate charged
accused Saad Zahoor and Fahad Ayub sons of Zahoor-ul Haq ‘for sendtng him the
threatening emails. Accused Saad Zahoor was also arrested and sent to jail whlle ,

" Fahad Ayub absconded. . . ;.
2. According to the report of FIA's Cyber Crime Cell's report the comptalnant of the case
used to send the alleged threatemng email to himself and" tmpltcated the above
mentioned accused falsely in the case. . i

3. He sought the opinion from Public Prosecutor who oplned that the case is not worthy
~ of Challan. , , | -
4. The motive behlnd the false case was that there‘ exists a civil htlgatlon between
Hamad Zahoor brother of apphcant Saad Zahoor and Mst: Qurat-ul—Am d/o
complainant Tahir Mehmood in the Family Court for dissolution of lekah contracted'
between them. : | A Z'. '
Due to his poor Investigation mtttally the accused Saiad Zahoor was sent to ]alt

s

? During the course of enquiry statements of the concerned were got recorded whlch E
. I
are as follows. L ; G l

. : SR | t
STATEMENT OF ASI ANWAR UL-HAQ ‘ L o !

ASI Qazi Anwar-ul Haq of investigation wmg Hanpur in his statement stated that S
" aiter his transfer from PS Ghazi to PS ‘Kot Najibuliah he made hls arrival at PS Kot Na]bullah

on 15.01.2014. On 17.01.2014 he received the case file jof subjeot\lted case Before hls |
transfer, the investigation of the case was conducted by ASI Hablb-ur—Rehman Sl ' ;
Muhammad Afzal and IHC Sabar Zaman. After the perusal of the case file, he found that the. j ,

preceding investigation ofﬂcers had nelther arrested any accused nor obtamed any record -
regarding threatening emails. During the course of mvestlgatton complalnant Tah|r !
Mehmood recorded his statement before the court u/s 164 CrPC on 06-03-2014 and
nominated accused Fahad Ayub and Saad Zahoor Khan sons of Zahoor ul Haq for'
threatening emails. He arrested Saad Zahoor Khan and p: oduced him before the court for
police custody. Butthe court sent the accused to jall on judicial remand. Meanwhlle on the
order of court, FIA Cyber Crime cell submitted his report regardlng threatenmg “emails Wth}:\‘

" revealed that the complainant himself was found mvolved in sending threatening emails. ! ;
. ¥ | 7
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‘r,,.;_,né\fter this, he sought opinion of the DPP who marked the same to APP. The APP reported
‘hat the case is not worthy on challan. After this, he submitted an application to the court u/s

CrPC 169 for release of accused Saad Zahoor and requested for the cancellation of warrant

u/s 204 against accused Fahad Ayub. Moreover, he stated that he cond.ucted impartial V

1
i

‘investigation without any negligence or laxity.
STATEMENT OF TAHIR MEHMOOD

Tahir Mehmood s/o Muhammad Roshan Khan Manager, Hazara Phosphate

complainant of the above said case, in his statement, stated that he is servrng as Manager

in Hazara Phosphate Hattar Road Haripur. The Nikkah of my daughter was contracted w1th
Hamad Zahoor Khan. Meanwhile, some threatenmg emalls were repeatedly recelved on my
email address tmkhan2001. in this regard he submlttedl an application to DPO Hartpur
which was marked to DSP: Kot Najibullah and SHO PS Kot Najibuilah. On my applrcatlon

‘Inspector Jehangir-SHO PS Kot Najibuilah’ reglstered }a case vide FIR No 732 dated

11.11.2013 u/s 506 PPC, 25 Telegraph Act PS Kot Najrbullah On 20.02. 2014 he caught

A
Saad Zahoor standing with the wall of his house usmg hl;s mobile. He comes to know that

Saad Zahoor was sending email to him by using h|s WiFi internet connection -Saad Zahoor o

was also in knowledge of his WiFi code as Saad Zahoor was his close relatlve Later on he

recorded his statement ‘before the court u/s 164 CrPC and nominated Saad Zahoor and
~“Fahad Ayub sons of Zahoor ul Hag for sending threatenmg emails to him. The Iocat polrce

arrested the accused Saad Zahoor and produced him before the court. Meanwhile, on the
order of court FIA Cyber Crime has submilted report stattng therein that his WIFI connection
had been used for sending emails and not reported about MAC number. Moreover he

requested that FIA may be addressed for provision of MAC number of the device from which’

the email was sent. His computer is also in the custody of FIA Cyber Crime Cell for forensic

1

examination. _
STATEMENT OF FAHAD AYUB BROTHER OF APPLICANT SAAD ZAHOOR l

Fahad Ayub s/o Zahoor ul Hagq Khan, in his statement, stated that hrs brother,
appllcant Saad Zahoor has gone to Sharjah UAE for employment and produced speC|aI
power of attorney on behalf of his brother. Fahd Ayub stated-that the *,lekah of his elder
brother Hamad Zahoor was contracted with the. daughter of Tah|r~Mehmood Khan the
complainant of above cited case. Meanwhile some objectronab!e emails were sent to my
brother Hammad Zahoor and my other family members contaamng warnlng to break contract

_of Nikkah with the daughter of Tahir Mehmood Khan and threatened them ffor dire

consequences. On receipt of these emails, he submitted an application to FIA Cyber Cnme
regarding these threatening emails. Meanwhile Tahir Mehmood Khan submitted an

!tl

application to DPO Haripur for threatening and objectronalble emails from unknown person

Tahir Mehmood khan also submitted a wnt-petntrcTn before the court on behalf of his

daughter Qurat=ul-Ain ag"!IITQt his hrother Hamad Zahoot! stating therein that the father of'

Hamad Zahoor namely Zahoor ul Hag Khan and his mother are making barners in my bndal
|

departure. Meanwhile Tahtr Mehmood Khan also recorded his statement u/s 164 CrPC

before the court and nommatod him and Saad Zahoor for threatenrng emails Tahlr Khan

ENas

was also in knowledge that a visa of Saad Zahoor for Sharjah has been. approved and he
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— med to restrict my brother to proceed to Sharjah. Dunng mvestlgatton of the aforementloned
"case police has conducted partlalllmproper mvestugatnon and arrested his brother w;thout
any proof against him. On the request of their tawyer the court dlrected the FIA Cyber '
Crime to submit their report. From perusal of the report iOf FIA Cyber Crime Cell, it transpsred :
that Tahir Mehmood Khan and his daughter are mvolved in sending of emalls from e'mall .

- address sweedishdoli@yaheo.com. The police mtentlonally registered a false case agalnst ‘
them without any verification and tued to ruin the carrier of his brother. ’
" FINDINGS | | -
Following are the findings of the enquiry conducted by the unders:gned after a
detailed perusal of relevant documents and interviews with the concerned persons.

1. FIR was registered by Inspector Jehangir SHO into a cognizable offense. However it
later proved out to be false. An enquiry into the matter u/s 157(1) CrPC at the tsme
would have been a more appropriate action.

2. The case was not challaned by investigation offlcer until after 04 months showmg
slackness on the part of Shabbir Shah Oll and lnspector Jehangir SHO.

3. Docket should have been sent for verification to FIA in the very first diary. However, it
took police 40 days to send the docket. This was the negllgence of ASI Hab|b ur
Rehman (IO of the case initially). | s !‘

4. After the statement of the complainant Tahlr Mehmood u/s 164 CrPC on 106.03. 2014

“in which he no“mi'natéd Saad Zahoor and Fahad Ayub, police arrested Saad Zahoor.
on 08-03- 2014 without haveng any ev1dence agamst him. Not even the report from

FIA has been received till then. AS| Qazi Anwar-ul Haq (IO of the case) should have
l

. collected adequate evidence agamst the accuse;d before arresting hlm
* CONCLUSION: i

Considering findings of the enquiry, the dndersigned is of the view that a false
case was registered against 02 accused and 01 of them Saad Zahoor hadl to stay |n jail v
for 04 days only due to mishandling of police. The case was reg:stered in a haste,

investigated improperly and arrest made only upon false atlegatlon of the complainant,

—~ i
- -

without any proof. f - ‘ o

N
The whole drama could have been .avoided by handlmg of the case |n a
professional manner. The SHO and the Investigation staff ASI Anwar Ui Haq ,ASI Hablb

ur Rehman, as pointed out in the findings, is guilty of unprofessmnahsm and mefﬁcnency,

" &ausing inconvenience and harassment for falsely accused people |n this case

However, willful connivance in the said case could not be proved. 1

District Police.Officer, :

% & %,0) y ) Mansehra
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FINAL SHOW CAUSE NOTICE

U MrAkhtar Hayat Khan, Regional Police Officer, Hazara Region,
Abbottabad as Competent Authority under Police Disciplinary Rules 1975, do hercby. -
cerve Final Show Cause Notice to you AST Anwar ul Haqlon the following grounds:-

You AS! Anwar-ul-tag committed the following irregularities in the
investigation of case FIR No.732 dated 11-11-2013 U/S 506/25-DTA Telegraphic Act PS
Kotnajibullah:- ! L

- |
o b .
pxdl

. The complainant of the case Tahir {I\Achmood manager of Hazara
phosphate charged accused Saad Zahoor and Fahad Ayub s/os of
applicant Zahoor for sending 'him the threatening email. Accused .
Saad Zahoor was also arrested and %scnl to Juil while Faad Ayub

' I

absconded. S !

2. According to the report of FIA’s Cyber Crime Cell the complainant of
the case used to send the alleged threatening email to himself and
implicated the above mentioned accusled falsely in the case. -

i ) o i .
3. You have sought the opinion from Public Prosecutor who opined that

the case not worthy of challan.

A

4. The motive behind the false case was that there exists a civl litigation
between Hamad Zahoor s/o of applicant Zahoor and Mst: Qurat-ul- |
Azin d/o complainant Tahir Mehmood in the “family”court for !
dissolution of Nikkah contracted between them. N i

" Due to your poor investigation initially the accused Saad Zahoor ‘was |
sent to Jail. ~ ' : ' R ,
‘ % |

For the purpose of scrutinizing the conduct on your part with reference o

the above allegations, you AST Anwar ul Haq was served with Charge Sheet/Statement
of Allegation and Mr. Khurram Rashced DPO Mansehra was appointed as Enquiry

Officer to conduct formal Departmental Enquiry against you, vide this office Endst:

No.3042-43/PA dated 10-04-2014. . '

after conductiné proper Departmental Enquiry !

held you guilty of misconduct. " |
|

The Enquiry Officer
_submitted his findings in which he has

bove allegation on your part, you are hereby called
upon to show cause within 07 days of the receipt of this Final Show Cause Notice as to
why you should not be awarded punishment under the Police Disciplinary, Rules 1975, il
your written reply is not received within the stipulatec% period, i shallfbe_ﬂpfgsumed that -

you have no defence to offer. You are also alldivyed to appear beldr ;hgf.qu}ersign:ed if |-

you so desire.

Keeping in view the a

._._..---'/.‘ ) i :

' ' | (AKHTAR'HAYAT,

! ! Regional Police Officer/*J .
' . . . Hazara Region (Abbottabad)

No.3499. /PA, Dated Abbottabad the 24 /042014 ‘ |

Copy of above (in duplicate) is forwarded to the DPO Haripur with the |

direction to serve the original 'copy upon ASI Anwar. ul' Haq & the .

_ duplicate copy of the same, afler obtaining proper signature of the said |-

& ASI, may be returned to this ollice as o token ol receipt. :
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. ORDER ]
S ‘ 4
I'his is an order in departmental enquiry against AS! Anwar-ul-Haq, who

52:..s Charge Sheeted vide this office Endst: No.3042-43/PA dated 10-04-2014 for the
fich arges given below:- .

He ASI| Anwar-ul-Haq committed the following irregularities in the
im estigation of case FIR No0.732 dated 11-11-2013 U/S 506/25-DTA Telegraphic Act
& Kotnajibullah:- : .

1. The complainant of the case Tahir Mehmood manager of Hazara
phosphate charged accused Saad Zahoor and Fahad Ayub s/os of
applicant Zahoor for sending him the threatening email. Accused
Saad Zahoor was also arrested and sent to Jail while Faad Ayub
absconded. ~__ . ' :

ey |

2. According to the report of FIA's Cyber Crime Celi the complainant of
the case used to send the alleged threatening email to himself and
implicated the above mentioned accused falsely in the case. - -

3. He has sought the opinion from Public Prosecutor who opined that
the case not worthy of challan. Lo

4. The motive be\higd the false case wals thatithere exists a civil litigation
between Hamad Zahoor sfo of applicant |Zahoor and Mst: Qurat-ul-
Aain d/o complainant Tahir Mehmood; in the family.icourt for
dissolution of Nikkah contracled bolweon thom. -

4

Due to his poor investiga{ion initially the accused Saad Zahoor was

R

sent to Jail._

_ A proper departmental enauiry was conducted by Wir..-Khurram
Rasheed DPO Mansehra who in his findings recommended :guilty of
un-professionalism & inefficient. He was also heard in person in Orderly Room‘held on
28-04-2014.. ‘ ; A

From the perusal of departmental enquiry/relevant record and oral
explanation of the defaulter it has come to notice that initiaily the case was registered
falsely against 2 accused and one of them Saad Zahoor had to stay in Jail for 4 days.
Tha case was registered in haste, investigated improperly and arrest made only upon
false allegations of the complainant. The whole situation could have been avoided by
handling case in a professional manner. The defaulter being 1.0 of the case is guilty of
un- professionalism, inefficiency causing inconvenience and harassment to the
innocent persons falsely implicated in the case. | T . '{:A .

|. therefore in exercise of power vested upon me vide Police Disciplinary
Rules 1975 award him minor punishment of stoppage of two year increments with

curnulative effect. He is reinstated in service forthwith. ==

‘. o !
REGI POLICE OFFICER

- 0a &K 29614 Hazara Region (Abbottabad)

No IPA . o N T
Copy to the SP Investigation Haripur & DPO Haripur for information and
necessary action please. : | L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 252/2015
QAZI ANWAR UL HAQ VS ' POLICE DEPTT:
REJOINDER ON BEHALF OF APPELLANT IN

RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:
PRELIMINARY OBJECTIONS:

(LTO6 )

- All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
(1-5)

1- Incorrect and not replied accordingly. That appellant has
served the respondent Department quite efficiently and with
.all zeal and zest and as such no complaint whatsoever has
been against the appellant till date. That the punishment
mentioned in the reply is a past and closed transaction.

2- Incorrect and not réplie_d actordingly. That appellant while
serving as Assistant Sub Inspector (Investigation wing) in the

respondent Department -an order dated 29-04-2014 was
issued against the appellant by the respondent No.2 due to

which the appellant was awarded the punishment of stoppage
of two annual increments with cumulative effect on the reason
‘that the appellant has poorly investigated the matter in FIR
‘No.732 dated 11-11-2013, police station Haripur. That it is
very pertinent to mention that before issuing the impugned
order dated 29-04-2014 no fact finding inquiry nor

Departmental inquiry have been conducted rather the

appellant was made scape goat just to save the skin of
responsible officers/officials. ‘

3- Incorrect and not replied accordingly. That the appellant
feeling aggrieved from the impugned order dated 29-04-2014
filed Departmental appeal along with documentary proofs of-‘
the said case.




- ¢ 4- Incorrect and not replied accordingly. That vide appellate
~ order dated 20-02-2015 the said Departmental appeal of the
appellant was regretted on no good grounds. '

5- Incorrect and not replied accordmgly hence denied.

GROUNDS:
(ATOJ):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
‘incorrect and baseless hence denied. That the action of the
respondents is against the law, facts and norms of natural justice.
That.no charge sheet and statement of allegation has been served -
-on the appellant by the respondent Department while issuing the
impugned order dated 29-04-2014. That no show cause Notice,
No chance of personal hearing/defense and no regular enquiry has
been - conducted in the matter which is as per Supreme Court"
Judgment is mandatory. That rules 8-A of the efficiency &
Disciplinary rules 2011 has not been followed by the respondent
Department while issuing the impugned order dated 29-04-2014.

It is therefore most humbly prayed that on acceptance of
this re]omder the appeal of the appellant may be accepted as
prayed for.

APPELLANT

Aot ey,

QAZI ANWAR-UL-HAQUE

THROUGH: é/
 NOOR MUHAMMAD KHATTAK

ADVOCATE




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

~— P
498 st Dated 25 ~—% ~ /2019
To
The Deputy Inspector General of Police,
Government of Khyber Pakhtunkhwa,
. Hazara Region at Abbottabad.

Subject: - JUDGMENT IN APPEAL NO. 252/2015, QAZI ANWAR UL HAOQ.

T am directed to forward herewith a certified copy of Judgement dated
18.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTRAR.
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




