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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR
Khyber

appEALNo._| Y A9 /7 /2020 “RRer aeneicne

MST. RABIA BASRI SST (BPS-16) | Dy N,.,./_éj’._é_?

GGHS, SHAKH NO. 6 DISTRICT CHARSADDA .

Personnel. Number: 00494661 Datea /
wormnesrnnn s APPELLANT

VERSUS

1- The Government of Khybei‘ Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. :

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. |
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Genve'ral, Khyber Pakhtunkhwa, Peshawar.
_ 5- The Director of (E&SE) Départment, Khyber Pakhtunkhwa, Peshawar
suesssnsnsaneennenn RESPONDENTS

\
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
_—__—___—_———‘——_————_
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
3 iledﬁtp-day directed not to make deduction of conveyance allowance during
A\ e vacations period (Summer & Winter Vacations) and make the payment
E{W ~of all outstanding amount of Conveyance allowance which have been
{ ﬂ 1 \ "y deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant. :

R SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC}1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/revised while employees from BPS-16 to 19 have been treated

under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE torerrrsnsscanerassisninasssnnsessassananssnsssnnes vesses Au

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for thé leave period.

Copies of the Salary Slips of working/serving month and vacations

(deduction period) are attached as ANNEXUTE e sssesrcarensnermssessssmsensass s e B&C,

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as

Annexure.Illllll.ll.‘lll.lll.llll.l NAS NAN RSN AN NG NaAS NAS Sgn Il.ll.lll‘l.’ D'

That some of teachers of different pay scale approached to this august

“Tribunal in different service appeals which allowed by this august tribunal

vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019 u..essursvsereresensereensees E. | '

That the appellant also prayed to be treated through the principals of

 consistency for allowing such relief which was granted in appeal No.

-1452/2019 titled Magsad Hayat versus Education Department in Judgement
. Dated 11.11.2019. - : .

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

- following grounds amongst the others. '

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. :

B- That the appeliant have not been tll’eat.ed by the resporident Department in

L

accordance with law and rules on the subject noted above and as such the .

respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. ' o

'C- That the action of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.



| . - D- That there is clear difference between leave and vacation as leave is

| ' applied by the Civil Servant in light Government Servant. Revised Leave
’ Rules, 1981 while the vacations are always announced by the Government,
| _ : therefore under the law-and Rules the appellant fully entitled for the grant of
E conveyance allowance during vacations period.

|

|

|

‘ E-Th_at the Government Servants Revised Leavé Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail

|
| " 48 days earned leave with full pay, whereas the Government servants to avail
|

vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
- allowance lost sight of this legal aspect and illegally and without any

authority started the recovery and deduction of conveyance allowance from

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only dlscrlmmatory but is also the result of
malafide on the part of respondents '

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the * petitioners from the

conveyance/allowance is unconstitutional and clear v1olat10n of fundamental
rights.

H- That according‘to Government Servants Revised leave Rules, 1981
‘'vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

[- That accordmg to Article 38 (e) of the Constltutlon of Islamlc Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals 1ncludmg persons in the services of the federation,
‘therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds avallable at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden prmcnpals of consistency.

-APPELLANT .
AZ/,//:
RABIA BASRI

THROUGH
UMAR FARIQQ%/

~ ADVOCATE
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| i . GOVERNMENT OF KHYBER PAKHTUNICHWA
| ...+ . © FINANCEDEPARTMENT :.‘;
| | ‘ ‘ ' auemmron Wi \:) B ERN

NO. FD/SO(SR’II)/SN?
Dated Peshawar the 70 L 2.2 0

-

From- = . ) S
The Secretary to Govt: of I\hyber PaLhtuukhwa
Fi mance Departmemt Peshawar. *

o

Al administrative Secietaries to Govt: of Khyber Pakhtunkhwa: -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa., | -
The Secretary to Governor, Khyber Pakhtunkhwa, -, ~ 7 -
The Secretary 1o 'Chj,ef.Mmister, Khyber Pakhtunkhwa. ) CT
The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.- L
All Heads of attached Departments in Khyber PaLhtu.d.kh'\‘v'a "
Al} Disirict Coordination Officers of Khy ber Pa.khmnkhwa R
All Political Agents/District'& Session Jndge i in I\hyber Pakbtunkhwa
The Registrar Peshawar High Court, Peshawar ) ~
. The Chairman Public Service Commission, Khyber Pakhanhwa _
. Thé Chairman, Service Tnbunai , Khyber Pakhmn]\hwa o A

0 N O

. - o

L

Subject: REVISION IN THE RATE O CONVEYANCE: ALLOWANCF FOR’ Tm":'f:

SETTER COPY PAGE-S - ‘\ IQ 1’7/ l;'."_'

CIVIL, EMPLOYEES OF THE KHYBER PAYCF[TUNKH\ 'A, ,.I?-RQVH.\IGIAL
.. GOVERNMENT BPS-1- 19 ST LT ST

taz N

T‘c.;xr Sir, I U
. The Government of Khyber Pal..hmnldw,a has been pl’eased to cnhancc:r,
rate of Conveyance Allowance admissible to all the Provincial le Servanls Gov1 of Ky

Pakhtunkhwa (working in BPS-I to BPS-15) w.e.f from 1 September, 2012 al (he fnhuv 13

| changed. . ¥
| 5.No. | BPS | Existing ‘Rate (PM) Rcviscd R'xtc (IW[)
; T 14 " Rs. 1,500/- RS. 1,700/- . :
2. 5-10 - _Rs. 1,500/- . .. | Rs. 1,840/~ : -t
3 11-15 Rs. 2,000/ — [Rs. 2,720/ i e
o 4, 16-19 "~ | Rs. 5,000/- ~ I Rs. 5.0001- RS L

Conveyance Allowance at the above rates per month shall be adnussable to thos-. BPS 17,
¢ and 19 officers who have not been sancnpnad official vehicle. -

1

Your Faithfully v ; ,y . R

(Sahjbzada Saced Ahmad) o
Secretarv Fmancs B

' ‘ Fndst No. ]';D/S_O(SR-IDS-SZ/?.OU Dated Peéhéwar th'e 20" Decer’gbér; 2012 -

et

rales. However, the conveyancr' allowance for emplovees in BPS- 1& o BP!: 19 wrll remain.- uas

- e i

—— e —



Dist. Govt. NWFP-Provincial |
o District Accounts Office Charsadda. - :
: Menthly Salary Statement (June-2019)

Personal Information of Miss RABI& BASRI d/w/s of fazli ayan

Pérsonnel Number: 00494661 _ ONIG‘1710177033230 ‘ NTN: ' |
g Date of Birth: 10.03.1985 Entry mlo Govt. Service: 22.01. 2010 Length of Service: 09 Years 05 Months 010 Days
: : Employment Category: Vocational Permanerit _ ' S
. Dangnauon SENIOR THEOLOGY TEACHER 80001150-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6188- o ‘ '
T P+)'/roll Section: 001 GPF Section: 001 Cash-Center: .
GPF A/C No:.15/58 ~ Interest Applied: Yes GPF Balance: 260,216.00
Vendor Number! - . _
Pay and Allowances: : Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 8
Wage type Amount Wage type Amount
0001 [Basic Pay . 31,070.00 . [1000 [House Rent Allowance 2,727.00
1947 | Medical Allow 15% (16-22) ' 1,500.00 2148 |15% Adhoc Relief All-2013 - 333.00
2199 | Adhoc Relief Allow @10% 452.00 2211 | Adhoc Relief All 2016 10% 2,356.00
2224/ | Adhoc Relief All 2017 10% 3,107.00 2247 | Adhoc Relief All 2018 10% - 1_3,107.00
5011'[ Adj Conveyance Allowance - BE 2,500.00 ‘- 0.00

Deductions - Genera]

Wage type ' . Amount ~ *Wage type Amount
i 3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund - -800.00
3609 | Income Tax . -50.00 {3990 | Emp.Edu. Fund KPK ' -150.00
) 4004 | R. Benefits & Death Comp: 108900 | |- ' {000

Deductions - Loans and Advances

| Loan | . Description Principal aniount | Deduction Balance

Deductions - Incomé Tax . - .
Payable: 1,0060.00 Recovered till JUN-2019: 600.00 _Exempted: 400.00 . Recoverable: 0.00

GrosT Pay (Rs.): 47,152.00 . Deductions: (Rs.): =5,429.00 Net Péy: (Rs.): 41,723.00

Payeé Name: RABIA BASRI -
- Account Number: 1030252
P Bank Details: UNITED BANK LIMITED 210364 UMERZAI UMERZAL

Leaves: Opening Balance: Availed: ' Eamed: Balance: '
o |
i PTrlmanent Address: . . :
- ClyyD 7. ‘ Domicile: - ' Housing Status: Ne:Official
Temp. Address: : : ’
City: Email: raabee85@gmail.com

5;]/51'('/11 generated document in accordance with APPM 46129 (SER VICES/27, 06' 2019/16:32; 37/!/1 7
All anoants are in Pak Ripees

*Errors & on: issions excepled
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, . Dist. Govt. NWFP-Provincial
R A District Accoints Office Charsadda
: Monthly Salary Statement (July-2019)

Personal Information of Miss RABIA BASRI-d/w/s of fazli ayan

Personnel Number: 00494661  CNIC: 1710177033230 = - NTN: - :
D,a!te of Birth: 10.03.1985 - Entry into Govt. Service: 22.01.2010 © .~ Lehg;h of Service: 09 Years 06 Months 011 Days
. Efﬁlploynient Category: Vocational Permanent -
Designation: SENIOR THEOLOGY TEACHER . 80001150-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6188- ‘
" Payroll Section: 001 " -GPF Section: 001 -Cash Center:
GPF A/C No: 15/58 . Interest Applied: Yes X GPF Balance: © 263,556.00
Vendor Number: - : . . . : |
Pay and Allowances: - ~ Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 8
Wage type ‘ Amount Wage type ‘Amount
0001} | Basic Pay - - | 31,070.00 1000 | House Rent Allowance A 2,727.00
1947 | Medical Allow 15% (16-22) | 1,500.00 2148 | 15% Adhoc Relief All-2013 333.00
2199 | AdhocRelief Allow @10% - . 452.00 2211 | Adhoc Relief All 2016 10% |- 2,356.00
' 2224 | Adhoc Relief A1 2017 10% 3.107.00__ |2247 | Adhoc Relief Al1201810% | 3,107.00
A 2264 | Adhoc Relief Al 201910% "~ 3.107.00 ~ 0.00

b
Deductions - General

RIS Wage type Amount Wage type Amount
3016 [ GPF Sub_scription - Rs3340 . -3,340.00 3501 [ Benevolent Fund -800.00 -
3990 [Emp.Edu. Fund KPK -150.00 4004 [R. Benefits & Death Comp: -1,089.00

Deductions - Loans and Advances

| Loan I ) Description - Principal amount l Deduction Balance

Deductions:?»l'-n(':ome Tax : _ . . : N @ : :
Paya’;le: 0.00 Recovered till JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

|! - , Gross Pay (Rs.): 47,759.00 Ded_uciioné: (Rs.): —5,379.00 ~ " Net Pay: (Rs.): 42,38(_).00

l; - Payee Name: RABIA BASRI
i Account Number: 1030252 . '
L Bank Details: UNITED BANK LIMITED, 210364 UMERZAI UMERZAI,

|

’: A Lques: _ Opening Balance: Availed: . Earned: - Balance:

| .
Permanent Address: - ‘ : .
City: D . . Domicile: - . Housing Status: No Official
Temp. Addréss: = ™ : B

City: ) . Email: raabee85@gmail.com

«

gys}em generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:52:01/v1.1)
All antounts are in Pak Rupees . )
* Krrors & ontissions excepted
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The Secretary (E&SE) Department,
- Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

DEDUCTING THE_CONVEYANCE ALLOWANCE DURING

WINTER &

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.

- FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in

BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been

| treated under the previous Notification by not enhancing their conveyance

| allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1883
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KPK service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal -
No 1452/2019 titled Maqgsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other emplovees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

Summer vacations.

Dated: 20.07.2020

U/"Q/J/)

RABIA BASRI

‘;‘\‘\‘?f

- Your Obediently



KHTUNKHWA SER\ﬂ/ E’
H "ﬁﬂ!ﬁlR N ‘\,IH 1

e
X

SN

s 1
Sc"\’lim "rfb‘ (1 ! :

. iy
_gppﬁm 1. 7 S‘ZL /2019! \\\;‘/%

“Mr. Maqsad Hayat SCT(BPS:T6): v ¢ - ! s
| GHJ Masho Gagar: Peshaw S 'A'f-' SRR SN
: g Al s esinssvirnnivinnssinesinemenves : ..’...».‘..ARPEH.LAN

: - . i
'VFRSU.:»- ——

ﬂ- l“ne Govemment of Khyber Pakhtunkhwa throbgh Chlef ecreiary,
:\hyber Pak htunkhwa Peshawar. -

© . 2+ The Secrétary. (E&SE) Depaltment Khyber Pakhtunkhwa Peshawar
. 3 The Secretary Firiance Department, Khyber Pakhtunkhwa Pesha,var 1
- 7 4-The Accountant General, Khyber Pakhtunkhwa;. Peshawar |
5 lhe Dxrertor (E&SE) Depaerent Khyber Pakhtunkhwa Peshawar. .
B S ML S S RESPONDE:NTS

A PFS’X* L»I}I'\Wh SECTEOB‘E~4 CH" THE KH‘?’BER PAKHTUMVHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED. .
ACTION OF THE: RESPONDENTS: BY . JLLEGAILY AND.

U’QUGN?"UL?Y DEDUCTING . THE CONVEYANCE ALLOW&NCE. :
CDF THE. CAPPEELANT DURING WINTER TR SUMMER,-

VAC;&TI@NS BND AGAI“\ES’E’ NO._ ACTION TI-\E(EN ON THE
' EPARTMENTAL . APPEAL -OF . APPELL&NT W’HHIN THE,_
JT&TUTOQ" PERIGD ’@F N¥NETY DAYS.

‘w__-

erwee o g : o -
ihat ‘on ucceni:ance bf th:s appeai the respcndents may
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: education department as Certified Teacher (BPS- 15) qurte effi Clency
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11.2019;

Conveyance Allo nce [G g uv:l cervant dunng sumrnen -ard wmter"'.:j"

. vacatlons was held LO be- wunm hrs enutlement and the deduchon already:_i :

4%4%? o 15572/
/J/ l’/%‘/’( //%,/ Ly %)

Counsel For the appellant present j;."

Learned counsel referred to the Judgment passe, by learned Federal .

Serwce Tnbunal Ln Appeal No 1888(R)CS/2016 whrch was handed down

L on 03 12 2018 Through the sald Judgment the ISSUE of payment of

L made from h|m was fo be- rermbursed Simiilar reference was- rnade to the

' ~'Judgment by Honourable Peshawar Hrgh Court passed on 01.10:2019 in

_ the case of ‘appellant.

Learned. 'counsel when confronted with the proposrtlon that the .

'ls-sue in essence, was -dilated upon by the -Federal Servace Triburial and,

‘more- partrcularly, by the Honourable Peshawar Hrgh Court in the case of f-
apoellant SLEICEd that: n case:thes respondents are. requ-red to execute the.*

Judornent of. reanaw ngh x_ourL the. appellant w1ll have no_ mwl about

' "dISDOSBl of r.:stant appl_al

. "Petiuon preferred by the: appellant the Honourable H:gh Court not only:

The record suggests that wh:!e handlng down Judgment rn the Wnt -

‘e oxoounded the oef" nr’oorl of ! Pay as well as "Salary" but also enhtlement -
“of -a-civili. senfant for the C onveyance Allowance dunng the penod of -
"vacatlons It is rmportant to note that the respondents were represented

rbefore the HlGh Court during the proceedlngs

. In wev or the cDLNE noto_d cis and c:rcumstanc& and in or der to .

,pl‘OtECt tl'e appellant fro a rresa rouncl o‘r"lmgatnon wh.'ch may orotract

- aver 3 fomudable nenod the appeal in hand is; drsposed of -with
:-'.oljservatton that: the 1udgment oF Honourable Peshawar ‘High Court passed

"'law in:case: hig gnevance is not redresseo by the responden& within a. "

:..r .:wc 4—;-?5}!5

.m Writ Petloons ncludmg WP No. 3162~ P/ZOlQ shall be honoured and
~"implement°d by tne respondents within shortest poss:ble tlme The .

appellant shall huvvever be .at. .lberty to seek rernedy in accordance wrth

, r y ﬁ' R
“reasonable: trr'le : _ . EET -
. ‘_;.}#r .
= \ \ ix)! __‘--»_..é'." -

_Chalrm n.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)

RABIA BASRI ___ | ___ (PLAINTIFF)
o (PETITIONER)

VERSUS
_ . (RESPONDENT)
Education Department ‘ (DEFENDANT)

1/We RABIA BASRI ' do hereby appoint and
- constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we authorize the
-said Advocate to deposit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted matter.

CLIENT

- : o 'ACCEPTED&z

'UMAR FAROGQ




