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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
Appeal No..156/2015
Date of Institution ... ‘2'9.0'1.2015
Date of Decision ...  03.11.2017

Mst. Rabla Shahzadi Ex-Female Warder, attached to Judea] Lock -up, Swab1 :
: : . (Appellant)

VERSUS-

1. The Secretary to Home & Tr1ba1 Affaxrs Government of Khyber Pakhtunkhwa,

Peshawar and 2 others. (Respondents)
MR. HIDAYATULLAH KHATTAK, | ... Forappellant
Advocate ' ‘ : o

MR. ZIAULLAH, -

 Deputy District Attorney ‘ ... _.For respondents. :
- MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
MR. GUL ZEB KHAN, - e L MEMBER
JUDGMENT 3
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- ~ Arguments of the
- learned counsel for the parties heard and record perused.
o | |
FACTS |
| 3 The appeilant was dis‘missed from service on 15.10.2014, égainst which she
filed departmental appeal on 27.10.2014, which was not responded to and hence the
present service appeal on 29.01 .2_015.The allegations against the appellant were that
shel held Press Conference on 24.07.2'014 wherein she had levelled embarrassing | ' T
allegations of sexual harassment against senior officers of the jail. L - - K




~ ARGUMENTS.

- 4. ' The learned counsel for the appellant argued that the ‘al.npella:nt has denied

‘the holding of press conference which is the sole charge against her. That perusal of

the enquiry report would reveal that not a single witness has been examined

" regarding the factum of holding of press conference. That in view of judgment

répqrted as PLD 2014 Sindh 538 read with 1996-SCMR-1747, the neWspaper
c-lip_bin-g‘could not be proved unless author of the same V-vas examined as witness.
HeA fqrther ;rguéd that the appellant had made a complainvt againsf many jail
officials who with malaﬁdle intentions broceeded againsf the appeliant.'

5.. On the other hand, the learned Deputy District Attorney argued that the

- allegations of the press conference have not been denied by the appellant. But he-

failed to show any statement of any witness or the author of the news item in proof
of his stance.

CONCLUSION.

6. A The sole charge against the appellant is holding of press conference or
giving statement to the neWspapers. The enquiry committee was cons'ti_tutéd which
has notfp_rob‘ed into those factual controversies fegarding the press conference. The
appellant ha§ refuted the press conference in her memo. of appeal as well as in
reply fo the final show» cause notice. The report of the enquiry committee also does

not show that how did they come to the conclusion that the appellant did hold a

‘press conference. The enquiry committee simply reproduced the rules from the

" relevant Conduct Rules where under a civil servant cannot hold press conference.

This Tribunal is of the view that the enquiry committee has failed to examine the
relevant witnesses of the holding of press conference.
In the light of the above, this- appeal is accepted and the department is

directed to hold denovo enquiry in the lightv(:_)fjthé above mentioned observation




within a periodhof 3'months from the date of receipt-of this judgment, failing which

the ‘appellant shall be reinstated in service. Parties are left to bear their own costs.

File be consigned to the record ‘rc}om. o - : 1
(NIAZ, D KHAN) NS
' CHAIRMAN
(GUL ZEB KOAN)
MEMBER '
ANNOUNCED "
- 03.11.2017

e -
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06.04.2017 Counsel for the appellant and  Mr. Ziaullah‘ GP for the
respondents present. Argument could not be heard due to mcompletc
bench. To come up for final hcarmg on 07.07.2017 before D.B.

1

R

an

Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG
alongwrth Mr. Sohrab Khan, A551stant Mr, for the respondents present Counsel for the
appellant seeks ad]ournment Adjourned To come up for arguments-on 03. 11 2017
before D.B. ‘

S

~ (Muhammad Hamid Mughal)
Member

N

Voo
(Gul Zgo Khan) )
Megpber L

Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Sheryar, ASJ for the respondents

present Arguments heard and record perused.

1

This appeal is accepted as per our detailed Judgment
of today. Parties are left to bear their own costs. File be

consigned to the record room.

M@
ANNOUNCED
03.11.2017
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’25.01.2017

2.08.2016

10.2016

wnh counsel Hidayatullah  Khattak,

ASI alongwith “Mr.

Appellant (Mr.

Advocalc) and Mr Shcharyn‘ Khan,
/ ‘taullah, GP for 1'esp0ndents present. l.earned COLI:nse_l for the
ppellant submitted. Wakalatnama today which is placed on

file. To come up for arguments on ZFE— Jo=~/4_before D13

Member- ber

and  AddAG " for

. respondents present. Counsel for the appellant requested for

A})pellant with  counsel

adjournment Adjournment granted. To come up for

argument!s on 25.01.2017.

(PIR BAKHSH SHAH)

EMBER'

o

(ABDUL LATIF)
MEMBER

Appellant

with counsel _

I:a.rld Mr.

ZiaullaH

GP for

respondents present Leamed GP seeks adjournment as he ‘has not

prepared the case. Last opportunity granted. To come up for
i .
arguments on 06 04.2017 before D.B.




25.05.2016

07.06.2016

Ms. Uzma Syed, Advocate on behalf of appellant present ' :

and submitted Wakalatnama. Mr..Sheharyar Khan, AS) anngWith
Mr. Usman Ghani, Sr.GP for respondents present. Learned
counsel for the appellant submitted rejoinder, copy whereof

handed- over to learned Sr.GP. To come up for arguments on

7 // //é before D.B.

Member ' MgJnber
-
‘Appellant with counsel and Mr. Shehryar Khan, ASJ
alongwith Assistant AG for respondents present. Learned - )

Assistant AG recipested for adjournment as copy of rejoinder was
not handed over to him and further that the department felLled to
provide him certain important documents for which reason he
could not prepared the arguments in this appeal. The leaméd

counsel for the app_elignt has_no objection. Last opportunity for

_ arguments granted to the respondent-department. To come up for

arguments on 12.8.2016.

Member . Member

ks




l . 01.10.2015 : Agent of counsel for the appellant and Mr. Sheharyar Khan, ASJ

alongwith Addl: A.G for respondents present. Written statement

-

submitted. The appeal is assigned to D.B for rejoinder and final hearing

for 23.12.2015.

‘ TN
oA E .
\3 ) : - Chai¢han
J
23.12.2015 Clerk to counsel for the -appcllant and Mr. Suhrab,

Junior Clerk alongwith Mr. Ziaullah, GP for respondents

present. Clerk 10 counsel for the appellant requested for -

adjowrnment. © To come up for rejoinder

on_gﬁls- 20/l

P

Member

T
+
\
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29.06.2015

Appellant with counsel appellant present. Learned counsel”

for the appellant argued that the appellant was serving as female
Warder‘ in the establishment of Prisons. That during her career éﬁ"e
lodged complaints against certain officers regarding sexual
harassment and other undesirable activities due to which she was
frequently transferred and posted to different stations and, finally,
departmental enquiry was ‘conducted against her and that she was

dismissed from service vide impugned‘ order dated 15.10.2014

-against which she preferred departmental appeal on 27.10.2014

which remdined un-responded and hence the present service appeal

on 29.01.2015.

Thét the enquiry was conducted illegally as the appellarit

_ x};;*_.‘,é;;l,./was afforded no opportunity of hearing nor she was associated with

the enquiry in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 29.06.2015 before S.B.

b

Chairman

X7

~

Agent of counsel for the appellant and Mr. Sheharyar Khan, ASJ

alongwith Addl: A.G for respondents :present. Requested for

adjournment. To come up for written reply/com'mentS'oh 1.10.2015 .

*. before S.B.

<
Chaitpfan




Court of

Form-A
FORM OF ORDER SHEET

Case No.

156/2015

-~

|~ Date of order
“Proceedings

Order or other proceedings with signature 6fjudge or Magistrate

2 3
24.02.2015 The appeal-of Mst. Rabia Shahzadi resubmitted today by
Mr.: Ashraf Ali Khattak Advocate may be entered in the’
Insti:tution register and put up to the Worthy Chairman for
proéer order. - |
| | REGISTRAR <
9-—3 ,-‘f)‘ This case is entrusted to Bench_{- for preliminary

-

hearing to be put Qp thereon !> 3 —I1J"

céﬁz‘MAN




. The present appeal was returned to the counsel for the appellant for completion and

resubm:ssron within 15 days Today he resubmltted the same which is returned agaln to the counsel for

the appellant with the foilownng remarks.-

1- Memorandum of appeal may be got S|gned by the appellant.
" 2- Copy of show cause notice mentioned in para-8 of the memo of appeal are not attached
- with the appeal which may be placed on it. o
3- Annexure-B (Page-16) of the appeal is illegible which-may be replaced by legible/better -
one. :

The same may be resubmitted within 15 days.

No. 123 9_ /5T,
Dt. [5‘; " /2015.

RE
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
A : . PESHAWAR.
Mr. Asharaf Ali Khattak Advocate Peshawar.
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The appeal of Mst. Rabia Shahiadi Ex-Female Warder Attached to Judicial Lock up Swabi received to-

day i.e. on 29.01.2015 is inc'ompi-ete on the following score which is returned to the counsel for the

appellant for completion and resubr_ﬁission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
. 3- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal
rules 1974. : '

4- Copies of annexures A to G referred to in the memo of appeal are not attached with the

appeal which may be placed on it. - A
. 5- Five more copies/sets of the appeal along with annexures i.e. complete all respect may also
be submitted with the appeal. ' ‘

No. “] /S..T,
Dt. glq - [ /2015

REG tg
SERVICE TRlBU;AL

KHYBER PAKHTUNKHWA
, PESHAWAR.
Mr. Ashraf Ali Khattak Adv. Pesh.

~
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; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. [3 é /2015

--------------------------------------------------------------------------------------------------------------------------------

Rabia Shehzadi Ex-Female Inspector General Prison,
: Warder. : KPK, Peshawar and others
F e Appellant § Versus | ccccooreriiinennn Respondents
INDEX
ISINoY || IDescriptiontofiDocumentsill | D= t<XMM | FAnnexure 'Bages]

1. | Memo of Service Appeal [~ )eo
2. | Copy of complaints A n-/5 |
~3. | Copies of transfer orders B 6 -3S
4. | Copy of Inquiry report C ¥ -24
5 Copy of Show Cause D 3e
6. | Copy of reply to show cause E 31 -3
7 Copy of impugned order 15-10-2014 F 3G~
8 Copy of departmental appeal G 36~ 4]
9 Wakalat Nama H

Qe

Appellant

Through '
)\s‘-"/"\m
Ashraf Ali Khattak
Dated: / 02/2015 Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

‘ rteins ,
Service Appeal No._| HS /2015 B °”7*(4Mn

wmm&q,;:.i;;gob"

o Rabla Shahzadl Ex-Fe male warder, attached to Jud:cnal lock up, Swabl
B piaidiundessnesuden et sinan asnornsasasssund et trsaseserereaeeaseassensen sesseeneseasesas Appeliant.

Versus
1. The Secretary to Home and Trible Affirs Govt of Khyber
Pakhtunkhwa, Peshawar.
2. The Inspector General Jail Khana Jat (Prison) Govt: of Khyber
Pakhtunkhwa, Peshawar.
3. The Supermtendent Circle HQS, Prison, Peshawar
ANt aeenn b eeaneara a0t enn et sae nessneese as ane son onnane et beennnen senonsnn Respondents.

b
AWy
LAY

B Séfvice Appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 read with Rule 19 of the Khyber Pakhtunkhwa Govt: Servant

(Efficiency and Discipline) Rules, 2011 against the im'p_u.gned order

- dated 15-10-2014 of respondent No.3, wherein he dismissed the

| : | . appellant from her legal service and égainst which appellant filed

- departmental appeal, which is still pending without»disposal.

Prayer:- . BN

On acceptance of the instant writ petition this Honorable Court may
graciously be pleased to the impugned order of respondent No.3 dated
| 15 10-2014 as illegal, unlawful, un fair, against the principle of fair play,
' equlty, jUStlce and without lawful authority and also set aside the same
and re-mstate the appellant with all back benefits:-

Respectfully Sheweth, | | A | J

~ Facts giving rise to the present writ petition are as under:- _ .. R &




That appellant has served the prison department as Fe male warder.

She has considerable service at her credit.

That lodged numbers of complaints against Mr. Khalid Abbas Supdt:
Central Jail Harlpur Mr. Masood Ur Rehman Supdt Central Jall

”';.":Peshawar and his son Mr. Sohrab for sexual harassment etc but

instead of initiating proceedlngs against them and scrutinizing the

accusation leveled as against *hem appellant have been made S

escaped goat (Annexure-A).

That in order to take revenge and save their skin from the accusations
leveled in the above referred complaints Mr. Masood Ur Rehman -

Supdt: Central Jail, Peshawar in convenience with others conspired a

well managed plan against appellant.

cmn g e o
SRR s

e i

That later on the conspirators went long and made appellant a rolling -~ *

stone. They subjected her to continuous transfer orders (Annexure-B)
within short span of period on one pretext or another. This
unwarranted attitude against a petty employee was nothing but to

harass her and to force her to taka U-trun of her lawful stand.

That appellant knock the door of all most every authority, who are

setting at the helm affairs and brought the whole matter into their

active knowledge but no one was there to listen to the agonies of the

petty employee, rather the conspirators went long and in order to .

kick the petty employee from her lawful service managed another

plan.
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‘That it is the Golden Principle of Justice, fair-play and Equity that “No

man ought to be a judge in his own cause”. Mr. Masood Ur Rehman
Supdt: Central Jail, Peshawar in violation of this golden principle of
law by himself served the appellant with charge sheet and statement

of allegation to which appelliant refuse to reply on the ground that

.~ since appellant has made/lodged complaints against him therefore; -~

he cannot act as prosecutor and judge and that the inquiry should

have been conducted through independent forum.

That slip shod inquiry (Annexure-C) was conducted in the absence and

at the back of appellant. The inquiry officer was under the direct

influence of the penal authority. The element of bias is evident from

“the inquiry report. Star witness has not been examined. The Inquiry

officer has not recorded the statement of any person in the presence
of appellant. The opportunity of defense has been willfully ignored.
The defense witnesses have been called at the back of the appellant

and have been forced to give statement of prosecution choice.

That appellant was served with final show cause (Annexure- D).

Appellant submitted detail reply (Annexure-E).

That respondent'V\rithout adopting the prescribe procedure of fair

“hearing and scrutinizing the legal and factual position and also

disregarding the defense pleasim posed upon the appellant major

penalty of dismissal from service (Annexure-F).

That being aggrieved from the impugned penal order dated 15-10-

2014, appellant preferred depertmental appeal (Annexure-G) before

the respondent No.2, which still pending without disposal, hence the -+ =~

A ALEA thap S



- statutory period has elapsed therefore the instant service appeal inter

alias on the following grounds: .

GROUNDS:-

That the respondents have not treated the appellant in

accordance with law, rules and policy governing the subject and T

acted in violation of Article 4 of the Constitution of Pakistan, 1973.
That departmental disciplinary proceeding has been initiéted by
the officer against whom appellant had submitted numerous
applications. That it is the Golden Principle of Justice, fair-play and
Eduity that “No m'an ought to be a judge in his own cause”. Mr.

Masood Ur Rehman Supdt: Central Jail, Peshawar in violation of

this golden principle of law by himself served appellant with =

charge sheet and statement of allegation to which she refused to
reply on the ground that since appellant have made/lodged
complaints against him therefore, he cannot act as prosecutor

and judge.

That the whole proceeding in a departmental inquiry is required
by the Rules to be conducted in accordance with the principle of

justice. The superior courts will not tolerate, ‘and certainly not

within the frame-work of the judicial administration itself,

conditions in which officials can be made prosecutors, judges and
pUnishing authorities, when they themselves are parties, merely
on the ground that the power of removal is vested in them as

appointing authorities under the Rules.

That appellant’s right of fair trail guaranteed under Article 10-A of
the Constitution of Pakistan has been violated. Right of fair trial

means right to a proper hearing by an unbiased competent forum.




In the instant case appellant have been prosecuted by a biased
forum. The so called inquiry committee was bias and vyaé undér
direct influence of Mr. Masood Ur Rehman Supdt: Central Jail,
Peshawar and his group. The inquiry has been conducted through :

a biased inquiry committee.... Element of fairness bound to

disappear.... Validity of the inquiry vanished- and inquiry stands’« =

vitiated.

The so called inquiry proceeding has been initiated with mala fide = =~

intention and with bad faith in order to divert the scenario from
the existing situation. Appellant have made number of complaints
against the high officers of the department, but instead of taking
lawful proceedings to redress miseries and grievances of the petty
low paid employee (appellant), the authority in order to safeguard
their skin has taken U turn and have got appellant invoived in
flimsy, concocted accusation, which has no factljal and legal
backing. So far the question alleged accusations against appellant
are concerned; the same have no factual and legal support. All the

allegations are flimsy in nature and spirit.

That it has been laid down in the so called inquiry report that
Appellant has made allegation/accusation against Mr. Masood Ur
Rehman Supdt: Central Jail, Peshawar and Mr. Khalid Abbas
Supdt: Central Jail, Haripur. Similarly it has also been laid down in
the inquiry report that appellant have mentioned some name,
who are witnesses to the happening encounters in the Jail

premises.

Now the question is! .

1

1", Whether Masood Ur Rehman Supdt: Central Jail, Peshawar -




can act as prosecutor and judge against appellant in circumstance,

when | have made serious allegation against him?

2" Whether Mr.Masood Ur -Rehman Supdt: Central Jail,

Peshawar and his group have been made a party to the inquiry

- proceedings.
3 | Whether Mr.Masood Ur Rehman Supdt: Central Jail,
Peshawar and his group has placed any defense as against

appellant accusations/complaints.

The inquiry committee in their report has submitted thatdthey'

have recorded statements of witnesses.

Now 4", whether the inquiry officer has bothered to record the

statement of those officers in appellant presence -and whether.

appellant have been provided opportunity to scrutinize their

" statement under the scrutiny of cross examination? Appellant ="«

have the right to cross examine the witnesses, who are likely to
depose statement against her interest: No such opportunity have
been providéd to appellant, therefore, the whole evidence has no
legal status and evidentiary value and therefore, conviction

cannot be based on such type frivolous and flimsy evidence.

~Itis very humbly submitted that if Mr. -Ma_sood Ur Rehman Supdt:

Central Jail, Peshawar and his group has not offered any defense

~ as against Appellant accusations, then under the provision of - o

Qanoon-e-Shahadat and law governing the fair trial appellant’s

accusations against them stand proved.

A
<
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That appellant have been treated very harshly by Mr. Masood Ur
Rehman Supdt: Central Jail, Peshawar and his group since her
appointment. Appellant have submitted a series of complaints
against their unprecedentedly ill behaviors and harassment, but

no heed has been paid to her legitimate expectancy; rather She

-+ has- been. penalized for her stand. Appellant - have  worked: -

devotedly for her department and that too beyond the call of her
legal duty, but instead of appreciating her performances, she has
been subjected illegally, which has prolonged her uncertainties,‘
snatched peace of mind and created a continuous agoriizing
tensions for her. The agonizing tensions have adversely affected
her health. Public functionaries should act in a way to eliminate

problems and not in a way to create further problems.

So far the allegation of media contact and holding of press

conference is concerned; the same has totally been misconceived.
Appellant have neither communicated any official documents or

information to any press media nor have conducted or

participated in the editing or management of any news paper or .

other periodical publication etc, which could likely be considered
to jeopardize the integrity of a goilernment servant, the security
of Pakistan or to offend public order, decency or morality,
defamation or incitement to an offence.

Moreover, the alleged accusation has not been probed into in the
fight way; rather the inquiry committee has acted as witness to
the so called accusation. Neither the subscriber to the publication
have been summoned and inquired about as per prescribed
procedure provided in the statute and statutory rules. In absence
of conformity with such procedure, the accusation cannot be held

to have been proved.

> ..
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That so fér the question of personal hearing is concerned.
Appellant made appearance for so called personal hearing,
wherein she made categorical statement that You, Mr. Masood
Ur Rehman Supdt: Central lJail, Peshawar is not competent to

initiate, and conduct inquiry against appellant (me) or to issue any

=:-penal .order against appellant. The recording. of the so -called:: =75

personal hearing is available in appellant personal cell/phone and

She is ready to produce the same, if this Honour Tribunal allow

her and permits her.

That the impugned order has been passed in sheer voilation of the rules

and laws governing the subject. Inquiry has failed to procure an iota of

~ evidence in respect of the charge leveled against the appellant. The
finding of the inquiry officer is based on conjecture and summarize and

speculations, which has evidently value and legal backing therefore, th.'e' 7

verdict of the respondent No.3 is illegal, unlawful and without lawful

authority énd liable to set back and set aside.

That major penalty has been imposed without giving reason for .~ =

disregarding .appellant’s defense constitute violation of Section 24A of

~ the General Clauses Act, 1897, therefore, the impugned orders are not

sustainable in the eyes of law and liable to be struck down.

That the Honourable Supreme Court of Pakistan has in thousands -of

cases has -held that no major punishment could be imposed without

regular inquiry, the subject impugned order based on slipshod inquiry

has therefore, no base in the light of the decision of the Apex Court,

thus liable to be set aside.

That so called slipshod inquiry has been conducted in the absence and at

the back of the appeilahi. Appellant.ac;ci\}e participation during inquiry ‘

S
s

b




‘‘‘‘‘

proceeding has been willfully and deliberately ignored. Inquiry
proceedings are of judicial in nature in which participation of accused
civil servant as per law condition sine qua non. On this ground the

impugned orders are coarm non judice and liable to be set back.

. That the well-known principle of law “ Audi altram Partem” has been -

violated. This principle of law was always deemed to have embedded in
every statute even though there was no express specific or express

provision in this regard.

...An adverse order passed against a person without affording him an .

opportunity of personal hearing was to be treated as void order.
Reliance is plaéed on 2006 PLC(CS) 1140. As no proper personal hearing

has been afforded to the appellant before the issuihg of the impugned

‘order, therefore, on this ground as well the impugned order is liable to

be set aside.

That appellant has been jobless since impugned order, therefore,

entitled to be re instated with ail back benefits.

For the aforesaid reasons, it is therefore, humbly prayéd that the appeal méy

kindly be allowed as prayed for above.

Any other relief not specifically asked for, but deem fit in the circumstance .of |

‘the case may. also be graciously be granted.

Appellént
%

Through N8N

Ashraf Ali Khattak
Advocates, Peshawar.

Dated: / 01/ 2015
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-* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2015
Rabia Shehzadi Ex-Female Warder. . .. .................... e Appellant
Versus
Inspector General Prison, Khyber Pakhtunkhwa Peshawar & others. . . .. . .Respondents
AFFIDAVIT

!, Rabia Shehzadi, Ex-Female Warder, Attached to Judicial Lockup, Swabi, do hereby
'solemnly affirm and declare on oath that the contents of the accompanying Service
Appéﬁl are true and correct to the best of my knowledge and belief and nothing has been

kept-concealed from this Hon’ble Tribunal.

l\\&g\&gﬁi

DEPONENT
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OFFICK OF THE, \
INSPECTOR GEMERAL OFTRISONS } i
KHYRER PAKHTUNKHWA PESH AWAR -

o 2AS330 l,

OATED srerbeBiasmn i Quii O s L.

Following postings/fransfers is hereby ordered in the public inferest:-

ached lo District JaiI‘Timergaraiis hereby

Female warder Rashida Perveen-alt
Sub Jail Charsadda vice No.2

ik 7" transferred/posted in the same capacily to

ed to Sub Jail Charsadda is hereby
eshawar against the vacank post,

¥

2 Female warder (BPS-5) Shahzadi Rabia atach
_iransferced/posted in the same capacityto CP,P

2 A’}:-ivai and departure reporis should be sent to all concerned.
2 f&ufhoFﬁcials should be relieved of their duties immediafely by making local

lowed.

\
~
kkg}\\.,z‘,?\_/ )
~ INSPECTOR CENERAL ORFRISONS,
37 KHYBER PAKHTUNKHWA PESHAWAR ) .
2L .

2533 —

Copy of the above is {orwarded to @ .

S The Acconmiam Geneval Khyber Pakhtunkhwa Peshawar, for information
S e Superintendents Headquarters Prison Peshawar & Haripur for information.
S A8 1he Superintendent Central Prison Peshawar. .
Ll The Superintendent, District Iail Timergara, ' :
i  The Superintendent, Sub Jail Charsadda. A o
Vocaak et can i For information and nceessary action. ‘
sy N Th District Accounts Officers Timergara & Charsadda for mformation.
g \ \
A0 $ \ N
X 84 AT nrald al - o ~ANT7D TaY 4
gif d {5/ KHYBER PAKHTUNKHWA PESHAWAER [
‘: ; ~ £ - v
g‘%"’ e 21 v : \ 3}; ;
S L ‘ - -
Rice r'/i;/"'/ // . ) j/ f
A A e
7
st i
RN h! . Anested
N \ ~/ . A&\-——-’\“
o U True Copy
;‘a 3 ~
AN
SR
‘k
BAnayat Datad MEW My Doc/Transfer Order .
. 2 A
# A
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Py ' OFFICE OF.THE .
=Y IVE SUPERINTENDENT
N l‘;‘ .‘\’/\\_: CENTRAL. PRISON PESHAWAR
oS No. 2689 /LO/Dt/{ (/ /2013
To . L )
Female Warder Shahzadi Rabia , : T -
Attached'te Central Prison Peshawar, )
Subject: RELIEVING DOCKET,
Memo: o . .
. ‘ Under the instructions contained in the Supermtendent Headquarters Prison

Peshawar Office order No.865 dated 10- 04-2013 you are hereby relleved of your duties

at this jail today dated 11-04- -2013 (AN) and directed to report to the Supenntendent

Dlstrlct Jail Mardan for further duties there.

You are allowed 03 days joining time.

2
)

Endorsement No: ‘ /-
Copy of the above is forwarded to the: - = . : oo
1- Superintendent Headquarters Prison Peshawar for mformauon with

reference to above.
2- " Superintendent District Jail Mardan. .
3- Head Clerk (Pay Branch) Central Prison Peshawar.

SUPERINT ENDENT
CENTRAL PRISON PESHAWAR
p mastﬁ
S PRS- Y
irue Copy)

5
. . i . ;ﬁl
RORE PPN SUTIYITO S PO 04 brigl. oo I e

it e L
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OFFICE OF THE -
SUPERINTENDENT .
CIRCLE HQs. PRISON PESHAWAR
\& 894 /P.B/Di:18 /04 /2013
. Following posimg/ transfers are hereby ordered in the public interest:
1- Orders regarding posting/ transfers of Female Warder Rabia Shahzadi from
~Central Prison Peshawar to District Jail Mardan issued ‘vide this Headquarters P.B
Order No. 865 dated 10-04-2013 are heréby amended and now she is posted to
& SubJ ai.ll(’iharsadda"\{ice No. 2. | |
' 2- Female Warder Anwar Zia attached to Sub Jail Charsadda is hereby transferred
and posted to District Jail Mardan vice No. 1 above. '
SUPERINTENDENT
e A : : CIRCLE HQS. PRISON PESHAWAR
Endorsement No: 89598 7/ ‘ ’
-~ Copy of theabove is forwarded to the: -
I-: PA 'toém aditionat Secretary Home please.
2- Superintendent Central Prison.Peshaw s,
3-  Superintendent District Jail Mardan, -~ | IR
e ' Superintendem: Sub Jail Charsadila. - L - t\ i I
: o Sup 'f{g\m?i:"izN TM

CIRCLE HOS.

RISON PESHAWAR

N
N

AttestEs
: -A\\—':.ﬂ"u

True Copy
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OFFICE OF THE

——-—-——————_———— i

\"No. mss"} /LO/Dt // /L( /2013

Female Warder Shahzadi Rabia
~. ... Attached to Central Prison Peshawar.

~Subject: . RELIEVING DOCKET,
Memo: S
| Under the :nstructaons contalned in the Superintendent Headquarter° Prison

' 'Peshawar Ofﬁce order No. 865 dated 10-04- ~2013 you are hereby relneved of your duties \

: at this JaI! today dated 11- 04-2013 (AN) and directed to report to the Superintendent

ADIStI'ICt Jall Mardan for further dutles there.

A

' You are alllov.ved 03 days joining time. | ' \)\Z M

'CENTRAL PRI

E'ndorser:ﬁent No: - /-

'Copy of the above is forwarded to the: - -

Superintendent Headquarters Prison Peshdwar for
reference to above.

) ’2-~ Supenntendent District Jail Mardan,.
3-, Head Clerk (Pay Bramh) Central Prison Peshawar

S - . SUPERINTENDENT
.2_‘!. ~//%,;W M %W . Rbtacos 23;,;/“
Y/ es) mzm% wls // 0% o, 874
’ ity m b and s G L1302 5 o)

) 1_~ 5 information with




(‘)i'l'!(;‘!' o}’ THE

. ll\<(71 AL H()s I’Rl\()\l LS II\\\'AR

No./So/  wiodd € noia

Io]lowmg pomn(g,/ Llansfms are herel 2Dy or u‘_md in the pubhc interest: -

&

) .C:’)&gg \/Xl/a (ILL I{dold Sh

Imnsiencd and posted 1o Juchual Lockup Swabl vice No. 2

2- lcmalc Warder Saccda Bano attac hcd to J

Imnsfened and posted to Sub Jail Ch ar sdddd vice No. 1 above,

They sbc)u/r/ be relie u'd ol their duties unnma’mzo/y
; —
arrangements. : . . _

S —

Minimum days joining tiine mazy be allowed to them,

ameea it R SUUNURS R I SO

SUPERINTENDEN | -~
CIRCLE HQS. PRISON PESHAWAR

Endorsement No: //905) “‘“OJ /-
Copy of the above is forwarded to the: -

‘ Supumtcndc,m Sub Jail C harsaddd with reference to his report No 868 dated
26-06-2013. :

Superintendent Judicial Lockup Swabi.
For information & {urther necessary action,

1-

A

1;}/ | making Jocal

Shal .zad‘ attuched to Sub . tail Charsadda e hueby .,

o4

udlual Lockup Swabi is hcroby —

S

4




. S ) .
YR - L= . ¥ L7

o

;\r’ Jw : .
e l “) -, . - ‘ ! ‘

.L VL . . ' . . . ‘

.'. - : . ’ : .

- » v N . . N -
] oy i N - : LI .
P - B . R R i |

D - . - . A . A A
R B3 K :
- MR o . . ]
B




: ; é Yect w ﬁwn SecHlet c(a,(;_a‘z_gﬁg.éza/&

. Z

Mo /- / u,C’ 2 MWJZM"
I Roee éza, Teriiale Cervalot oo

/«”L(/WW S—mceoic/ﬁ

- e /«‘MWMM

ele Srator HE: 5.4 2oy3, bl Lovn Z’a o
’Wwvb%tj I Rawe fcen aﬁz«m T q
Sevatoi pote Bridor oLE. 28 6 2073 . .
L e lart Wamghe, oveter LE 2362073 o
MWWW%{W/?”A@V

Bithne

70
w/%aazzv v ace & W 0“4

M@mwmw%“’w
ety g

y/az&&v Ul 4 Segpesde Gak ”‘7
Aﬁ,%d{{lﬁ&MJMﬁ?éW

be Co& é’éﬂ%&é(?‘ 5’6«&2
| CM N %w«.% >/¢,44
qéf-,?&" 72@ ’ 2




o - ' POEET
+ .

P ’ R /X S ,.m.,.‘%
‘W | %)

* I '

LA . / v
o " B .

. 3
] S - r

EaRa
i .
~ .

Lo ‘ - OFFICEOFTHE .
S A ‘ SUPERINTENDENT SUB JA!L: CHARSADDA
NO._“Z/o /DATED_53 - /02 12013

=1 ;44 Sobia st ﬁ/w/%»@

Attacheo to Sub Jail Charsadda

- Subject:s - - -RELIEVING I)'O-CKET
Memo;-'j '

Undcr the mstructnons contained in the y/ﬂ//f /4/ fQ\ Prlson Peshawar-

‘“Ordcr No /f/o( _' dated f_)ﬁ -/ é /2013, you are hereby relieved from your duties
‘ today W VEore N Eon of 03 :~09-30/3 and directed 1o report to the Supermtendent

G-P»/ Qs fail Sub Jas ," for further duties.

You are al!owed@days of joining time.

Supérinténé?égt
S U | Sut? Jail Charsadda

/2013.

}.endorsemcntNo [5{ a;g 3 dated
" A44icial Zoehe,

s - District Accounts Officer Charsadda for information.

i

: ~Atm:§5. S -1~’-! e
S A . I o

' ‘rwco,pﬁ o :ii

bupermtendent Headquarter Prison i‘esh'\war for mformatlon ~with - reference to his-

_'. S'upeuntendent CﬁnuaLanon/DJstzm ub Jail /Jﬁgggg : for i‘nfofrﬁatian..::. &

- Supermtehdent
4Siib Jail Charsadda . R

e
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OFFICE OF TIIE
SUPERINTENDENT JUDICIAL LOCKUP SWABI

No__ /3 DATED 5 /_2- /2013/

To,

1. Mr. Nasceb Gul (Wmdcz)
2. Mr. Kaleemullah (Warder ) - - W
3. Mst. Rabia Shahzadi ( Female Waldel) x
Attached to Judicial Locl\up Svvabi. o
Subject:  RELIEVING DOCKET.

Memo,

[ T

Under the instruction contained in the Superintendent Cucie Head Quartel L P

" Jail Peshawar order No 263-66/P.B dated 06- 02-2014, you are hereby relieved of voux

duties at this Jail today on A 4[/02/2014 (FN/AN) and directed to 1eport to the :

Supermtendent Central J axl Peshawar for further duty.

aySJommg time -

You are allowed () / >

K‘C«c_

" SUPERINTENDENT :
JUDICIAL LOCKUP SWABI

Endost No - /.

Copy of'the above is forwarded to the..

The Superintendent Circle Head Quzutiu Jail Peshm@an

] :
2 The Superintendent Central Jail Peshawar for information and necessary act:on
please. . , e
.3 DAO Swabi for information please. S T "iz

' ted a
é’t\gff.a\b A s /

True G

‘%.

. / ‘ .:3 :
-SUPER'yéENDENT S
JUDICIAX LOCKUP SWABI



ek Do S -
LAA\, _— | OFFICE OF THE

VE ©  SUPERINTENDENT
S l&/ o _ ° . CENTRAL PRISON PESHAWAR
G ‘ | No5S83 /LoDt /) /072014

' Female Warder Rabia Shahzac:i _
. Attached to Central Prison Peshawar.

L 1

- Subject: | - RELIEVING DOCKET,

- Memo: ™ |

Uncler the instructions contained m the Supenntendent Circle HOQs.

: Pnson ’°eshawa1 Office Orde1 No. 1737 dated 11- 07-2014  you are hereby relieved of
: .yom dutles at this- 3a11 today dated 11-07-2014 (AN) a.nd du'ected to report to the

Supern ltendent Iudxmal Lockup Swabi for further duties the1e |

- ..[-

Ypu are allowed MINIM UM days joining time.;

JEE S RS | . SOPERPHNDENT |
| S DU CENTRAL PRYSG/N PESHAWAR
_ Endorsement No: : /- - ' '
"~ I Copy of the above is forwarded to the: -
1-  .~:;.,,,Supermtendem Circle hQs Puson Peshawar for:. mfommu
Jipe " above please. v “ -
2- Superintendent Judicial Lockup Sw ab1 _

'.‘_ -~ 3-{ . Head Clerk (Pay Branch) Central Prison Peshawar.
' ' For mfom}auon ‘ %——j . ) 2
- S I ~  SUPERINTENDENT )

oo _ CENTRAL PRISON PESI-IA]WAR

i with reference to "




- R
7 P59 .
il - s ~ -OFFICE OF THE
e NN SUPERINTENDENT
g . R < CIRCLE HQs. PRISON PESTA WAR
. »,«;i-;(ni;:;:* No. £ 278  PRALS, j¢ /2012
L QFFICE ORDER !
1,@ Following, posting/ transfers of Female Warders are hereby ordered in the public intcrl'cst - ,’
rr‘. ; F§:#_7 Name of Femala Warder From To ] Remarks a;
S 1 ! Femglc Warder Saceda Khatoon CP Peshawar JL Nowshera Vice No. 2 zi
"',., 2 Female Wardear Mumitaz Muhat JL Nowshera cp Peshawa_r Vice No. i '
; 3 Female Warder Rabia Shahzadi CP Peshawar Si Charsadc_ia Vice No. 4 ¥ '
"f,- ’ 4. Female Warder Shahnaz Bibi SJ Charsacicla cp fJesl'nawa:r Vice No, 3, ‘i
e ‘ 5 Female Warder-Naheeq Bibi CP Peshawar SJ Mardan | Vice No. & 1
& Femzle Warder Anwar Zia D) Mardan CP Peshawar Vice No. § :
; . 7 TFemaie Warder Saeeda Bano CP Peshawar JL Swabi Vice No. 8
,_"E 8 Female Warder Nihara Bibj JL Swabi CP Peshawar Vice No. 7 £
: ..; 9 '“Femafe Warder Munira Akhtar CP Peshawar D) Mardan Vice No. 10 L
L 10 [ Temale Warder Zahidz Begum DI Mardan CP Peshawar Vice No. 9 -1
11 Famale Warder‘Yasmeen Bibi CP Peshawar S) Charsadclla Vice No. 12 %
12| Femalz Warder Saiha B S) Charsadda CP Peshawar Vice No. 11 |
J i3 Female Warder Shabana Perveen , r CP Peshawar S) Dir” Against ;:
HIOE v f Vacant post
“%?*g 14 Female Warder Tasleem Bibi CP Peshawar JI. Malakand Vice No. 15
%%’v; 15 Female Warder Alia Bibi JI. Malakand CP Peshawar Vice No. 14 |
o .
Agatl P
A e
ri?g v N -/

bt BN s
= P ¢ e ¢
tndorsement No: ,/ kel ,lez: /-

1-

2-

3-
4~
45
S 6
7

Sec:retagti,;, to Governm
Inspector General of Pri
’ W Superintendent Central Prison Pes
Superintendent District Mardan.

ANSste®
) )n.\_‘_.r@
True Copy}

Superintendent Sub Jail Charsadda. i
Superintendent Judicial Lockup Swabi,

CIR

Copy of the above ig forwarded to the: -

ent of Khyber Pukhtunk
sons, Khyber Pukhtun
Private Secretary to Minister for Prisons, Khyber Pukhtunk
hawar.

hwa, Home & T.Ag D
khwa, Peshawar.

sy
hwa, Peshawar.,

:
)
1
i

Nowshera & Malakand,

- ——

SUPERINTEN DENT
CLE HQ, PRISON PES'I-I'AW' AR

!

W g

S‘Ui?'-lzfl’{|.'N']"1‘-:‘N%)‘LRI*‘IT

——— s = o ——

epartment, Peshawar

Fur
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Copy

A\ e

. '_r"’
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F

/ ﬁ\fnxtC P-Gb).

/INQUIRY REPORT IN PRESS CONFERENCE ILLEGALLY HELD BY

FEMALE WARDER MST. RABIA SHAHZADI

BRIEF FACTS

B I
.‘:
l'

Female warder Rabia Shahzadi presently attached to ]udlual lock up

Swabi, held Press Conference, on 24.7. 7014 whelem she had leveled embax rassing ‘

allegations of sexual harassment against Semor ofﬁcers of the depaltment wlnch '

were publicized through print Media on 25.7. 2014 EERRERCIE

Thus, indulging in misconduct as deﬁned under :ule 2(1) of Khyber
Pakhtunkhwa Government Servants (efﬁmency & Discipline) Rules of 2011, By
holding of press conference, she by- -passed the lald down procedme thus vxolatmg
rules 21,24 & 25 of Khyber Pakhtunkhwa Government Servants (conduct) rules
1987 read with rules 1091(i),(ii) & 1095 (F) of Khybex Pakhtunkhwa Prison Rules,

1985 and as such rendered herself liable to be proceeded under the l\hybei;

Pakhtunkhwa Government Servant (Efficiency & -Dlsmplme) Rules 2011,
FINDINGS. AR

Inquiry committee consisting of the undersngned and Mr l~‘1lak Sher Khan

Senior Asssistant Superintendent presently attached to Judicial [ock Up NOWShCI a
was constituted for the purpose of inquiry agamst the female warder wuh 1cfcnenec
to the above allegations against her. | = a

To make first move .in the probe,’ female wardel Mst. Rabla ‘Stiahzad!
( Shehzadi Rabia per her statement) was asked through Supenntendcnf Judncxal
lock up Swabi (Copy of letter No.5534 dated 02 9.2014 is enclose(l as /\nnewuc
“A”) to appear before the inquiry committee fon pelsonal heanng at the office of
the Superintendent Judicial lock up Nowshera on 09.9.2014. She was also advised
to provide written statement and documents (lfany) in her defense. b T

In the meanwhile, the inquiry commitiee- was informed thal the accused
official had refused to receive the statement of alleg'mons/ ¢har ge sheet sent to her
through Superintendent jail Swabi. (copy of letter No. 207 )/\l\fT/PB DaLcd
01.9.2014 from the superintendent, Circle llQ§ Prison Peshawar s’ cnclosed As

Annexure”B”).

She appeared before the inquiry ‘committee on the date fixed, who was

asked to record the statement and to produce any. defense, -howevm her first e,\rs.

was that she doesn’t accept any depaltmcntal mqunry but when she was-asked' fi
give a short written statement to this effect then shie thought twice and optc,d to
give statement. She was, provided pen & paper and then she wrolc and’ gave her

statement which is attached as Annexure”C”.

RESFERPST R P2



rrosted
- ' N

A
Al

e Com

Though she made the same allegatlons agamst Mr Khalld Abbas Supdl )

Central Prison Haripur, Mr. Masood ur Rehman Supdt Centra] Pnson Pcshawalt

".! »'

and his son Mr.Sohrab as were published: thlough News papers however thlS tnnc

R R O S TR LI

in her statement she added the names of 6ther off' cers 1 e of M1 Shamloz Ass;stt

Supdt; , Mr.Salman Assnstt Supdt; and- Mr Mukhttar I—I“alder, Semén Assmtanl

Superintendent jail charging them also for snmlar allegatlonf °of sexml halassment

She also alleged in her statement that they uSed to take out female pnstmens ﬂom

jail to outside hospitals on the pretext of lllness But mstead of t'lkmg thun to

hospitals these female prisoners were 1aken to the places of amuscmenl wheze sex

..Q‘ '¢ a0 : - -’ ..
Llely

was committed with them. BTN TPEER

She was given reasonable opportumty of hearmg and Svas ’asked {o
provide pertinent evidence to prove such senoug allegaulons agamst the officers:
She gave the names of Mr. Daulat khan wardei ,-’, Mr. -ng“as-warc'lel, Mi. Sadarat

warder, Mr. Wasidullah warder and Mr. Héz{e{tg Ali employ Bf - Tnfoirhation

Technology Department working at central ﬁr-iéofﬁfﬁ?eshéwfai' ‘as the eye ‘wilhesses:
She further added that she had also submitted !ébl'hplai‘nis.::bcfoi'é ‘the“ horiorable
Chief Minister of Khyber Pakhtunkhwa, 1.G {Pri;s'ons' Advisor to the Hon'blé Chief

for Prisons, Hon’ble Sessions Judge, Hor’ ble Chlef Justlce Ihgh “Tourt ds-well'as

t

to Hon’ble Chief Justice of Pakistan but wnth no xeSponse . .
The above mentioned jail staff =member‘s (vv;tncsscs) wéle asgkéd 1o

appear before the inquiry committee, to record-~the;1r:statemeptsj ahd fo givé'the

truthful and candid evidence. They appear'éd-"bef'o';l:e' the “inquiry 'lcon"'t}hitzlé'ei;dﬁ
10.9.2014, recorded their statements on oath that '{liéy"Were~'-aBSOIutely{-L‘iﬁ‘éwé'i*'éﬂ‘oi’
such happenings. (Attached as Annexure “Ij”)'.'-' mE e ‘ SR

To a question that how long before ske v.\fas"féo;érced Et'nd édnﬁb%li'éd%y t'h]é
officers for coming into illicit relations W1th thcm shc 1ephed that it W'IS e vean

of 2009 when she was recruited and soon 5ﬂe| h(,r emollment ‘qn- selvme ‘she - was

attempted upon by the then officers for makmg sexual advanccs with Lhcm

h‘
To another question that what wene the reasons that she remaindd i and

didn’t make complaint against them in the year of 2009;- she thought twick and

replied that the then Superintendent jail was tlamfen ed t6 Harlpux ‘and sh?: was n()l

in position to go there. RS Tl e A e

Pl
When she was asked that shc has not 0nly vnohted rules by holdma Pmsx

conference but have chalged a number of officerd for serious allcgalnons‘of sexual
harassment and the. bulden of proof lie on- el shouldels she ‘addéd® sHe will

produce further justifications on other oocasxon;when- she--wnll be grant'ed leave,
¢ : L : '
. R

T el
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S s aaked 10 produce the documents m hex defense on the date of

tefusal from receiving of statement of alleg'tttons/ Charge 'Shcet scnt 1o
“er through Supdt; judicial Lock up swabt then at the ttme of appeatance befow

:he inquiry committee her first lexis of non acceptftnce of any dep'ntmcntal mquny

and non production of any cogent evrdence at the tnne of peisonal hc'nmg, futthel

l: 3; ‘ i .21

continuation of the inquiry proceedmgs would be 4 futlle*exetclse

CONCLUSION.

1

PR :
2 "-‘*~‘..'.;;_ '_4.,. o
R

After conducting detailed inqﬁir).f‘z"ai:td . las ' per above expl'uncd

circumstances the inquiry committee has observed the followmg sihol b et

e That she has violated rules by holding Press Conferenee |

e That during the course of inquiry she was not succéssful in dlSCh’l’l gnng of
SRFTNEL I UL I B S

onus of proof Dol .‘.’.’

o The witnesses named by her were heard carefully but stfttements gtvcn by
them are containing nothing to support her statemcnt/ allegattons . =
¢ The contents of her statement t0 the effect that Jall ofﬂcers used to take out
female prisoners from jail to outside hospltals on the pretext of illness but
instead of taking them to hospitals thése females wete useh {o-be taken to the
places of amusement where sex was to be commltted w;th them, is really not
only difficult but 1s impossible as male and female prtsonets both can never be
taken out from prison by the jail ’1uthOl ities but as’ per Iules tht,y are atways‘
handed over to police authorities unde1 the propet sngnattnes fox cscortting them
to hospitals, trial courts or for the punpose of ti an%fcr to- othc; jails, parttculally

the female prisoners are taken out by JOll’lt oscontmg palty consisting of malce

.. - . “ . s
s R REEEP e e PEEEARFS .
' ! ! A 4 I

and female police officials. we w_ R

o On the other hand record reveals that m past too such connﬁl'tintsv against
officers have filed by her upon Wthh mqwries were’ conducted (- Copies
enclosed as annexure “E) but were ﬁnally found without any” leg'tl substantc
and baseless. However during those mqumes the c1hx ‘came 10 fhe’ stui’tcc that
nothing else but her transfer from central prtson Peshawcn to 'sub jail Chm sadd't
which was effected in line with statutory requnrement of rule 1117 of’ thc prison
rules which places embargo on the postmg of a warder 1n hlS/ her district of
domicile and then from sub jail Charsadda 10 ludlmal lock up Sviabi“affera
series of complaints sent against her to’ semot admtmsu atton of the de"t'tmL.l[
and issuance of show cause notices” to her by the admmlsttatton oiisdb jail

Charsadda due to her casual attitude and non becommg an official had annoved

her anainct her afficers. E - i TR LT
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e As it is admitted position of law th'll ofﬁmai 1ecoxd has venaclty of tlutl

related 10 it, so her transfer from Chal sadda to Swabl on complaml of Jau

'

administration and show cause notlces 1ssued to~ u a1 varuous occasmns alc Lhc

press conference on 24.7.2014 by her was; her‘tlansfel ﬁom Central l"nsm

Peshawar to Judicial Lock up Swabi on' 11 07 2014 ; . '

To sum up, Mst. Rabia Shahzadi , bemg a Govcinment‘ scwant 'mcl that toc
in a discipline force has violated rules 21, 74 and 25 ofthc KhybCI Pakhtunkhw
Government Servant (Conduct Rules) 1987; whlch placcd clog on’the’ holding ¢
press conference as well as talk in Radio’ 1é]'éca§t‘ ailé‘ SLléHE she ‘has ‘commitle
serious and grave misconduct. On the other hand she had not been able to prov
allegations leveled by her against jail ofﬁcels so m such c‘,ncumsmnces the inquir
committee has no other alternative but t6’ recommend ‘her -for lTla]Ol penally '

dismissal from service.

Submitted as desired please

M. Falk'Sher!
Semon Assistant Supcnntcndcnt \

Nujeen-ur Rehman 2-!‘7 )’O/‘/

Senior Assistant Superintend

Central Prison Haripur ' Jud101a| Lockup Nowshem
(A l t !
) y } 1
i . +
v i
: 3
X
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Ei' Masud-ur- Rahma-n Superinténdent Headquarters Prison Peshawar

- as Lompetent authorxt), under the Khyber Pakhtunkhwa Government Servants

(E:fflmemy & Dzscx.plme) Rules, 2011 do hexeby serve you, Pemale W arder (BPS~05)

‘Rabia ‘Bhahmdl as follows: -

() That consequent upon the completion of inquiry conducted against
| vou by the Inquiry Committee for whxch you were given opportumty'

' of hearing vide communication No. 1903- 07/ PB dated 25-08-2014.
(ii) On going through the findings and 1ec0mmendat10ns of the inquiry
| CommlttLe, the material on record and cher connected papers
iﬁcléding, yoﬁr defence before .the inquiry comimittee, I am satisfied
that you have committed the foilowmg acts/ omissions spec1f1ed in

rule of the said rules: - '

”You held press conference on 24- 07—2014 the contents of wkzch were
publzshed in news;mpers on 25-07-2014 wherem you leveled jrzvolous, vexatious,
false and embar‘mssmg allegations against senior officers and others with
malafide mtenttons by-passing the laid down procedure in violation of rules 21,

24 & 25 of Kk jbt’t‘ Pakhtunkhwa Government Servants (Couduct) Rules 1987 read =~

with rules 1091 (i) (ii) 1095 (F) of Khyber Pakhtunkhwa Prison Rules 1985, thus
 committed gross misconduct as defined under rule 2(1) of Khyber Pakhtunklioa
 Government Servants (Eﬁ’iciency‘& Discipline) Rules 2011. Furthermore you

habitually indulge in such like misconduct.”

2- , As a result thereof, I, as competent authority, have te.ntatively decided
to impose upon you the penalty of Dismissal from Service under section 4 of the
said rules. . ’

3 ' You are thereof 1equ1red to show cause -as to why the aforesmd

A penaitx should not be 1mpoqe& upon you and also intimate whether you desired to-

bc heard in person.

4- If no reply to this Notice is received within seven days or not more
than fifteen d;ays of its delivery, it shall be presumed that you have no defence to
put in and in ithzit case an ex-parte action shall be taken against you.

5- " A copy of the findings of the inquiry comriiittee is enclosed.

| //'SUPFRINTI NDENT
CIRCLE H@RISON PESHAWAR |
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The Honourable Agency Education Officer, Khyber
Agency at Jamrud.

Subject:  Reply to the final Notice Endst No. Nil Dated Nil.

~ Respected Sir,

15— {o - Zo{q
N-e$.2enq
et e

With due respect I have the honour to submit the instant reply

in response to the Charge Sheet/Show Cause Notice cited above for

your kind consideration and favorable action, please.

Preliminary Objections:-

The so called disciplinary action, initiation of inquiry and further

proceeding on your part is illegal, unlawful, without lawful authority and

more so void ab initio and therefore, not sustainable in the éyes of law,

justice, fair play and equity; for the reasons:-

i.

ii.

iil.

The relevant law provides. that disciplinary action could only be
initiated agairist an employee by concerned employer, since Your
Good self is not my appointing authority; therefore, you are not
competent to initiate any sort of disciplinary proceedings against
me. _ | '

Since I have made and lodged nuﬁnbers of complains against you
and your son Sohrab, therefore, on this score as well, your person
comes within the definition of an accused person and you have to
defend your skin against my ﬁéi_ccusations and therefore, you cannot
act as prdsecutor. The act on youif part is highly unwarranted at
law, equity and fair play. The “Honorable Supreme Court of
Pékistan ha.s laid down gol;ien principle of law “ No man ought to
be a judge in his own cause, because he cannot act as a judge and at

the same time be a party.

The whole proceeding in a departmental inquiry is required by the
Rules to be conducted in accordance with the principle of justice.

The superior courts will not tolerate, and certainly not within the




1*', Whether Your Good self can act as prosecutor and judge
against me in circumstance, when I have made serious ‘allegation

against you?

-2nd, whether the inﬁuirj' officer has bother to record the statement

of those officers in my presence and whether I have been provided
opportunity to scrutinize their statement under the scrutiny of

cross examination? I have the right to cross examine the witnesses,

who are likely to depose Statem_e\nt against my interest. No such.

opportunity have .been provided to m'e, therefore, the whole
evidence has no legal and evidentiary value and therefore,
conviction cannot be based on such type frivolous and flimsy

evidence.

3rd, whether You and Mr. Khalid Abbass has made any defense»

against my accusation?

1 “a
4th, whether You and Mr. Khalid Abbass have been

called/summoned by the inquiry committee and you have offered

any defense? If no defense has been made on your part, itlmean's

that my accusation stand proved.

I have been treated very harshly by the authorities since my

appointment. I have submitted a series of complaints’ a‘gainst the

unprecedentedly ill behaviors and harassment, but no heed has

been paid to my legitimate expectancy; rather 1 have been

penalized for my ,stand.,'l have worked devotedly. for my

‘department and that too beyond the call of '~my'legai duty, but

instead of appreciating my performances, I have been subjected

illegally,' which has prolonged my uncertainties, have snatched

pezice of mind and created agonizing tensions. The agonizing

tensions have adversely affected my health. Public functionaries
should act in a way to -eliminate problems and not in a_way to

create further problems.

“So vfar the allegation of media contact and holding of press -

conference is concerned; the same has totally been misconceived. I

have neither communicated any official documents or information

' to;any' press media nor have conducted of,parti'cipated in the

’

i

Adested
-f‘s\..'__ﬁ\
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editing or management of any news paper or other periodical

)"

publication etc, which could likely be considéred to jeopz}rdize the
integrity of a government servant, the security of Pakistan dr to
offend public order, decency or morality, defamation or incitement
to an offence. _

- Moreover, the alleged accusation has not been probed into in the

right way; rather the inquiry committee has acted as witness to the

been summoned and inquired about as per prescribed procedure
provided in the statute and statutory rules. In .absence of
conformity with such procedure, the accusation cannot be held to

so called accusation. Neither the subscriber to the publication have
. |
have been proved. i

|

In view of the abdve, it is humbly requested that the present unilateral
disciplinary action may kindly be filed and proper inquiry under the rules

may be convened to dig out the real truth of the whole episode.
Your faithfully.

Rabia Sl}fhzadi warder, attached to Judicial lock up, Swabi.
10
Dated: 22/0-»9/2014
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Upon completion of }',)l.“()(,‘.(?.édfi,li] g# under Khyber - Pakhtunkhwa |
o : GO\’?@ZI;HY(IG]T’I.{‘ Servants (Efficiency & Discipline) Rules 2011, and after giving her the
.(.>pport.uni'ty -of personal hearing, '.pc:-r.na]ty of “Dismissal from Service” with
- immediate effevct‘ is awarded to F(zlﬁél() Warder Shahzadi Rabia atta‘ched with

Judicial Lockup Swabi on establishment of ¢harges contained in Charge Sheet/

e el

Statement of allegations issued  vide this - Headquarters Endorsement No:

1903-07/ WE dated 25-08-2014.

SUPERINTENDENT
: C IRCLE HQS. PRISON PESHAWAR jf‘

Indoisom(,nt No: 724/ 65— é 2 /- L
. Copy of the above is forwarded to the: - .
1-  Inspector General of Prisons Khyber Pakhtunkhwa Peshawar with reference
" to his memo No. 21504-05 dated 21-08-2014.
- / 2-  Superintendent Judicial Lockup Swabi for ncuessary actioh.

3- District Accounts Officer Swabi.
o ek -
“ SUPBRNTENDENT
CIRCLE HQS. FRISON PESHAWAR

‘;ma COpV




Subject: DcpartmcntqlRep'resentation/z{sppeal

Respected Sir,

representation/appeal for your kind consideration and favourable

action, Qleasc.

I, Rabia Shehzadi D/o Sakhawat Khan Ex-Fe-male Warder
. Service” vide order No.2462/P.B dated 15-10:2014. -

. T have made/lodged numbers of complaints against Mr. Khalid

- convenience with others conspired a we]l managed -plan

~against me.

> The Honourable .G Prison Khyber Pakhtunkhwa,
- Peshawar. : :

With due respect I have the honour to submit this departmental

havé been penalized with major penalty of “Dismissal from

Bl
SRS

Abbas Supdt: Central Jail Haripur, Mr. Masood Ur Rehman
Supdt: Central Jail, 'Peshj;niIar and his _son Mr. Sohrab for
sexual ’haraé_sment etc but instead of initiating proceedingdy
against them and scrutinizing the accusation leveled as again

them; I have been made escaped goat.

That in order to take revenge*and save their skin' from the
accusations leveled in the above referred complaints Mr.

Mz:sood Ur Rehman Supdt: Centfal Jail, Peshawar in

That initially, they managed numbers of inquiries. against me ‘
on flimsy, concocted allegations, but failed to establish the

same and to bring me on the penal of cmploy‘ees cor"nmit,téd ’
mis-conduct. .'

Attested
_ AdHi
Yrue Copy
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That later-on. fhc conspnatm 5 went iomi ind made me arolling
stone. 'Hzcy subjected me to commuous udnbi v orders within '

short span of .penoa o one pretext oOr another. This

~ unwarrarited attitude against a petty employce was nothing but

to harass her and to force her. to take U-trun of her lawful,

stand..

That l knock tht, door of all most every auihon who are

sbltmg at the helm affairs and brought the w hoic matter into

thcu 'iCtht‘, knowlcdﬂc but no one was thére to llbtéﬂ to the

,agoxyles of the lacxt)' employee. -

That my continuous hectic efforts remained unheeded, which

afforded Mr. Masood Ur Rehman Supdt: Central Jail,

Peshawar and. his '*roup an opportumiy to conspire further

plans and kick me out of my legal service.

_ That it is the Golden })rmmp ¢ of Jm.trx fair ph} and Fquu)

that “No nian ought to be a jud"c in his own cause”. Mr.

-Masood Ur Rehman Supdt Central Jail, Peshawar m;womtion

of this golden,plmclple of 1aw by himself serv ed me \vxtl
charge sheet and statement of allegation to which 1 refuse 10

reply on the ground that since | have made/‘lodged complats

‘ agamst him lhuctolc ht; C'mnot act as prosecutor and judge.

4

That the whole plocecdmc in a aa,pmn*cnml inquiry s

required by the Rules to be conducted in ‘kcomance with- the

principle of justice. The supevlor courts will not tolerate, and
cerlainly mot  within the_ frame-work  of the - judicial

. adminisiration usm conditions in which officials can'be mdde

1

p]‘oser‘utc rs, iucm‘s nd *pum;hmﬂ authorities, when ‘they

fe,

1hcms‘civm are pariies, tmrely on the ground t}.m the power of

- removal 18 \cqted n d}em as appointing 9 thozmc\, under the
Avvested
..a..\_.._:\\a
True COpy‘
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... That since Mr. Mzisood Ur Rehman Supdt: Central Jail,
| Peshawar and his oxoup were bent upon to remove the petty
| | cmp]oyce from her lega] service, . therefore, they 19noxed not

. only the law but also the’ ethlcs and constituted a blElS inquiry -

committed, who forced 1 me 1o appea1 - - :

That my right of fair trail guaranteed under Article 10-A of the

Constitution of Pakistan has been violated. Right of fair trial

means ﬁght to a 'proper hearing by an uﬁbia"sed:competerit

forum. In the instant case I have been prosecuted by a biased

- forum. The so called inquiry comnnttee was/is bias and was/is

under dlrect influence of Mr. M’lSOOd Ur Rehman Supdt

Central Jail, Peshawar and his gloup fhe mquuy ns been-

conduclcd through a biased 1 inquiry commlttee Elemcnt of
: falrness bound to- dlsappear.... Vahdlty of the inquiry vanished -

‘and inquiry stands vitiated.

-The so called inquiry proéeeding has been initiated with mala ,

: ﬁde'intention and with bad faith in order to divert the scenario

from the emstm(T sﬁuatmn I have made number of complaints.

against the hxgh officers of the department but instead of -

- taking " lawful proceedmgs to redress my: miseries and

grlcvances, the authority i order to baﬁ;guald their skin has

- taken U turn and have got me involved in flimsy, concocted

" accusation, which has no factual and legal backing,

o
. .\ | AT
That so far the questlon)a leged accusat1011s against me & wre_

concerned, the same have no factual and legal support. All the '

allegations are flimsy in nature and spirit.
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~ That it has been laid down in the 8o called inquiry report that |

have made allegation/accusation against Mr. Masood Ur

Rehman Supdt: Central Jail, Peshawar and Mr. Khalid Abbas

'Supdt: Central Jail, Haripur. Simibr]y :it‘h-as_a]so _Bée_n laid -

down' in the, inquiry report that I have. mentioned some name,

~ who are witnessess to the happening encounters in the Jail

premises.

Now the question ist

1% Whether Masood Ur Rehrhzm Supdt: Central J ail,'Pesha‘war'

can act as prosecutor and judge- against me in’ circumstance, -

‘when I have made-serious allegation against him?

2™ Whether* Mr.Masood Ur Rehﬁﬂan Supdt: Central Jail,-
Peshawar and his group have been made-a party to the jxmquix'y

proceedings. -

31 Whether Mr.Mfasood Ur Rehman Supdt: Central- J"ail,,‘

Peshawar and his group has-placed any deferise as against my

accusations/complaints. T

The inquiry committee in their report has submitted that

they have recorded statements. of witnesses.

Now 4" whether the inquiry officer has bothered to record the
statement of those officers in my pre_sénce and whether I have |

been provided opportuni'ty to scrutinize their statement under

“the scrutiny of cross examination? I have the right 1o cross

examine the witnesses, who are likely to depose statement.
against my interest. No such opportunity have been provided to

me, therefore, the whole evidence hds no legal status and

evidentiary value and therefore, conviction cannot be based on

True COP?‘ .
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such type frivolous and flimsy evidence:

Your Honour, it _is‘vety humbly subrmitted that if Mr. Masood
Ur Rehman Supdt:‘Centr‘al Jail, Peshawar and his 'group has -

not offered.any defense as against my accusations, then undel |

provision of Qanoon -e- Shahadat my stand/accusatlons Wamst

them stand proved. :

B

"That‘l have been treated'very-har's hly i;y Mr. Masood Ur

Reliman Supdt Central Jail, Pesha\\ qar and his gr oup since my |
appointment. I have submltted a series of complamts against
their unprecedentcdly ill behaviors and harassment, but 1o
heed has been paid to my legmmate expectancy, rather | have
been penahzed for my stand I have worked devotedly for my |
department and that too,beyond the eall of my legal duty, but
instéad of appretiating my :perfonn'm"ces I. have been
sub;ected illegally, which has ptolonocd my uncertainties,

snatched my peace ‘of mind and created a continuous dgonizing

_tensions. The-agonizing tensions have adversely affected my
- health. Public functionaries should act in a Wway to. elininate

_problems and not in a way to create further problems. -

So far the allegation of media contact and holding of press

conference is concerned; the same has totally been
misconceived. 1 have neither communicated any official

documents .or information to  any press media nor have

- conducted or p’articipat'e’d in the editing or management of any

news paper or -other periodical publication etc, which could-
likely be considered to jeopardize *the integrity of ‘a
government servant, the seeurity of Pakistan or to offend

pubhc order decency or morality, defan \ation or incitement to

an offence. -

"‘Moreover, the alleged accusation- has not been probed intd' in



o (1)

.,the'right uvay; rather the inquiry committee has .'acted‘as‘
witness to the so called accusation. Neither the s'ubscriber to,
the publlcatlon have been summoned and 1nqu1red about as pe1

‘ plescnbed proccdure prov1ded in the statute and statutory
rules. In absence of conformlty with such pxocedme the

~ accusation cannot be held to have been proved.

' '17. That so far the- question of personal hearing is concerned.

" made appearance for so called personal hearing, wherein [

made categorical slatenient that You, Mr. Masood Ur Rehman |
- Supdt Central Jaﬂ Peshawar is not. competent to initiate, and .
,conduct inquiry agamst me or {0 issue any penal order agamst.
me The recordmg of the so called personal hearing i$ available-
: Sin my personal .cell/phone and I \\flll p,roduce }he same, if Youi
' 1—1011Our permits me and allows me for personal hearing. | may

kindly be allowed for personal heafiﬁg.

~In view of the above explamed p051t10n it 1s therefore humbly
requested that 1 may kmdly be exonerated from the leveled chzu ges
and the 1mpugned order dated 15-10-2014 be set a51de and I may
kmdly be re-instated with all back. berefits.

-It 1s also rcquested that proper 1nqu1ry committee under the Law and
* Rules may kmdly be constltuted and convened where [ and Mr.
Masood Ur Rehman Supdt Centra] Jail, Peshawar and his gloup-
| -shall stand m equal footing; who shall dig out the real truth of the

whole eplsode/story in true spirit of law and justice.

Amsted’
4\\\.——\\

Yours faithfully —
w"' EE) opﬁ

Rabia Shah,zadi’Efoe male warder, attached to-Judicial lock up, Swabi.’

Dated: ‘:-27/10/20.1.,4, - PH=0 3‘1/ f:70 19! 6( 5;

i




A U%ﬂ o P o 2l

D E— d
;(f)pr / F%p’f”ﬁfvb Y-

_— — = e =

Ny

s /cl:/dfuﬁf Lj'uuf:’:d:/ /‘_”bc‘_.u/’o’ I~ ULz hiun s
Py L VSIS g é;,__,/ —
BB deﬁf&»w/uﬁ@ouf q_wu’ IS
Al(}’f)dvf/;'(}b.../'ic_)...ab/MoJlf/ 3 d S ol K

O aA S oA PSS s o2 LSS St
G /)I‘LI/JJ’ lL,J/"'/ o’/juj:/ rﬂu/:‘/-!s’mbﬁ!{z_!/Lﬂ/u'w
- oo s B Sy S Jo15_ e
APz Mol 1 (IR G Mz L Sk s S
- BN Un P o U0 A2 53 S a8 oo Lassl i

L sl 2 NPl 0y PR e i Sins K U 31

u’:/',fé:unyLu?Lag)”//nftc;ybﬂ/owrlw(f(i/t‘df )

I

ce Sl LJK;LLLJ/ 1S
.-gg/féi ._6&93& ol - r:;jl :
B ...u als < . 1
-L.J)b/(‘}_é | : rﬁf
AN N:LER*Q“ | A

=

N

k\%uke)




-

1

" 'In the matter of
“Service Appeal No.156/2015
. .Rabia Shehzadi, Ex-Female Warder

“.-;‘_:“:‘;_'attached to Judicial Lockup SWADI. .o oo Appellant
s VERSUS .

- Secretary to Government of Khyber Pakhtunkhwa,
" Home and T.A Department.
o Inspector General of Prisons,
" ‘Khyber Pakhtunkhwa Peshawar.
‘Superintendent
~.Circle Headquarters Prison Peshawar.............ccoooiiineiiinnniinns Respondents.

" PARAWISE REPLY ON BEHALF OF RESPONDENTS

.+ "-Preliminary Objections.

i, Thatthe appellant has got no cause of action.

. That the appeal is incompetent and is not maintainable in its present form.

i, ™ That the appellant is estopped by her own conduct to bring the present appeal.
f 1_vf .,}-Ihat the appellant has no locus standi. :

S ‘v; . : That the appeal is bad for mis joinder and non-joinder of necessary parties.
That the appeal is badly time barred

ON FACTS

1- - Correct upto the extent that she served the Prisons Department in-the capacity of
* female warder at various Stations/ Jails ie. Sub Jail, Judicial Lockup and Central
- ~Prisons Peshawar at different period of time as per record but the most common
. } ._.el_e,rnent of her performance during her stay/tenure is that she remains headache for
= Zad—ministration/management because she is trouble monger due to her rash and un-
- “Wwanted attitude just to black mail or create complications on false and foundless
excuses as per her habitual second nature she always in search te» aehieve her ill-will
and to evolve trouble-some situation just to avoid her lawful assi gned responsibility.
Due to her ill-will she always tried to misuse her status of gender being female -
and to invoke all mechanism to set the things as per her sweet well. More-so, she -
) ‘makes numerous complaints even to the superior Judiciary and to the August
Supreme Court of Pakistan just to pressurize the sitting administtation/management to
let her things done in accordance to her vested designs. Just to put things straight and
apprlse the Learned Court about her such evil designs made while she was posted.t to
R Sub Jall Charsadda that how she implored to the Peshawar ngh Court Peshawar and
Supreme Court of Pakistan (Annexure-A) and how things dig- out through 1mpart1al
‘ | 1nqu1ry which clearly proving the allegations of the appellant baseless and totally
' "false as per findings of the said impartial inquiry report. (Annexure-B) by the

concerned authorities and brought the factual position before the August Supreme

S .A._ R Court of Pakistan and Honorable High Court (Annexure-C) which were accordmgly
o o ﬁled by the Apex Courts.
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w2 Incorrect, misleading, the allegations against all the mentroned persons were

- properly enqulred through Departmental Inquiry by an impartial / credlble ofﬁcer of

the rank of Director Legal of the Prosecution Directorate. In detail inquiry report arid

: ﬁndmgs thereof (Annex-D) clearly made recommendations that.allega_tlons leveled
are baseless and the act of said appellant‘tantamounts to be proceeded against under E
& D Rules as these falls within the ambit of gross mls-conduct on the part of
appellant by making Press Conference and publicizing defamation of the credentlals
of the jail officers in order to achieve her vested interest through blackmalhng and
defamation through media. ‘

The plea of the appellant is nothing but lame excuse on her part because it was
not the end of the channel of command, if she is in real sense havmg aggrreved of any

L action / intention of any officer / official she could have knocked the door of

C | hierarchy i.e. I.G Prisons, Home Secretary Khyber Pakhtunkhwa, Ch1ef Secretary

L | Khyber Pakhtunkhwa , Chief Minister Complaint Cell and so many. other forums such
as Directorate of Human Rights Commission and even then she could ralse the pornt
at any appropriate Judicial forum. -

Intentionally ignoring all possible legal channels and adoptatlon of short—cut
media channel just to stigmatize and defame the credentials and to trap the 1mmed1ate
ofﬁcers by adoptation of such mechanism that clearly commumcate the idea of 111-
well and bad intention of the appellant.

. Resultantly prevailing law / rules came into action and accordmgly she was
proceeded against under E & D Rules as per requirements of fulﬁllment of norms of
natural Jjustice. ‘ _ ,

3- ' Incorrect misleading. Based on ill-well as elaborated in Para-2 above, nelther
Mr Masud-Ur-Rahman Superintendent Jail nor any other ofﬁcer of PI‘ISOIIS
Department has followed the revenge theory, been put in appeal by the appellant
because in such cases normal course of action for Government Ofﬁcrals is to knock
the door of justice in term of Damage Suit but the officers did not opt for such course
of actlon that might develop the idea of revenge on thelr part.. It is nelther
Mr. Masud-Ur-Rahman Superintendent Jail nor other Ofﬁcer who proceeded her
under E & D Rules at their own sweet will. Actually it is the recommendatlons made
by, the .1mpart1a1 inquiry Officer in his inquiry report that concrete steps .should be
taken to “nip the evil in the bud” and that is why that legal actlon has been adopted

- in avery transparent manner. S R

A The episode of the illegal un-wanted, un-pleasant, un-warranted Press

Conference (Annex-E) already been reported and thus as per course of legal actron

proper Charge Sheet (Annex-F) was framed and served upon the appellant here at '

that Juncture again maximum possible ways and means were adopted to perform

Justlce wrth its full swing and accordingly formal Departmental Inqulry. proceedrngs

were 1n1t1ated thereby means ample opportunities were prov1ded to the appellant to -

defend her case that she may not be deprived of her legal and rrghtful optrons
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All initiatives were made and matured in accordance to the legal course of

action as a result her services were dispensed with in- accordance to the .

recommendations made by Inquiry committee regarding thrashing out the 1dea behrnd
the Press Conference and defamation of Prisons Department as a whole ‘ _
Mis-leading, based on immature presumptions because Posting / Transfer is part of
thé game in the Government Service. There is set criteria for makmg Postmg /
Transfer alongside the demands of the arising circumstances. To chp the Posting a
Transfer issue with the Severe misconduct committed by the’ appellant which has
been proved twice in different Departmental Inquiries by different Inquiry Qfﬁcers /
Committees thus arising the point of Posting / Transfer is nothing but waste of
prec1ous time of the Learned Court in irrelevant matters that clearly depicts 1ll nature
and cunningness of the appellant to engage the Learned Court for the sack of her
satisfaction. e N
Incorrect, misleading, as elaborated in Para-2 above the channel of Command not
ended at the verge of Superintendent Jail, .G Prisons as it has been discussed that
there were several command and control authorities such as Home Secretary and
Chief Secretary of the Province but the appellant did not prefer her appeal to theml but
giving a't\Nist to the matter by publicly defaming the good names ot the jail . ofﬁcers to
save her skin and to enjoy garb of fair game out-worldly but 1ntemally playmg
dublous game. Though having bad intentions yet impartial proper Departmental
Indtnry_conducted in her case to dig out the hidden facts as elaborated in preceding
Paras | o o
Incorrect misleading. Initial inquiry was conducted by an officer of high cahber
havmg no direct or in-direct relevancy with the Jail subject thus the plea of the
appellant is totally baseless because inquiry initiated at later stage was on .the
recommendatlons of the earlier facts findings detail inquiry. At the later stage the
ofﬁcers of the committee play their role in the capacity of Competent Authorlty
nothlng more than that. . »
Incorrect mlsleadmg, ample substances are there in the first ever 1nqu1ry conducted
on the orders of the Competent Authority at Home Department, then blammg the later
1nqu1ry is nothmg but the illusions of the appellant in wake of the established facts
agamst her in term of misconduct. Numerous opportunities provrded to the appellant
to defend her case, but she failed to do so. -
Pertalns to record, hence no comments. N
Incorrect misleading, through adaptation of all codal formalltles and by usrng all
available ways and means to reach to the factual position and to comply w1th the
norms of natural justice, course of action completed in all respects and in v1ew of the ‘
severe mlsconduct on her part, her services were dismissed on the recommendations
made by both inquiries. In order to thwart /foil the ugly attempts i in future that might

brmg bad 1mpacts at a later stage and departments will be blamed for takmg lement

v1ew of the committed blunders on the part of appellant.
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Incorrect, the departmental appeal was accordingly processed bnt having no ‘sound

footing it was accordingly proceeded but could not acceded to, thu‘s_ it was ﬁl_ed.}

*"GROUNDS: -

A

B.

C.

D.

E.

Incorrect, misleading, golden principle of justice “Fair Play '}andr Equity™ thopgh

having its own impacts but “ignorance of Law is no excuse in Law” that clearly

apply in the instant appeal, the appellant herself denied to respond to the Charge
Sheet which is in itself speaks her ill-will. Because as p'er. prevailing"I“{tﬂeS/
Regulations she was bound to put forth her defense and to rebut the allegations
framed in the Charge Sheet, thereby means that she has ignored. her own ofﬁeial
status i.e Subordination and herself assumed in equivalency. in status with " the
Competent Authority. That is the lame excuse of the appellant, refusal to reply on the
grounds that since appellant have lodged complaints against him, therefore, he cannot

act as Prosecutor and Judge yet his status of competent authority remain intact.

Incorrect, misleading. Just amalgamating both different situation  i.e "ptiblicizin‘g
defamation through Press / Electronic media and then disappointment- from her
attempt she denied to reply to the Show Cause Notice under the theory of her own

framed idea of least justicing in the case of her departmental inquiry. - -

Incorrect, misleading, at an earlier stage the appellant was pfov'i:ded with lot. of
opportumtles to prove her allegations in front of the impartial 1nqu1ry ofﬁcer /

commlttee appomted by the Competent Authority at Home Department

.».v-“.,u,.rh,_“ /, S

Incor_rect_ No ] malaﬁde intentions were there as elaborated in Para-3 above as
dlscussed she might be engaged in Damage Suit yet legal course of actlon was
adopted by just following recommendations made by Inqulry Ofﬁcer and thereby

Charge Sheet framed and served upon her accordingly.

Incorrect mlsleadmg Proper Departmental Inquiry was 1n1t1ated 1n comphance of the
recommendatlons made in the earlier report of Home Department regardmg threshlng
out facts of the allegations leveled by the appellant, it is not the desne of any corner
but it was mandatory as per Law / Rules because the initiator of allegatlons had trled
her level best to change the flow in her favour but Law sets its’ way as deemed fit'in

1ts parameters

Sl It 1s the assumptlon of the appellant, actually the officer did not own the general trend

of env1sag1ng / prefemng Damage Suit but let the things to go its way as per norms of

""""

: natural Justlce, the question does not arise as to whether he can act as a Prosecutor or

Yl

otherw1se
- 2. Never have they been made nor is it covered under any Law / Rules

3. It was the prlme Objective/ Duty of the Inquiry Officer to dlg out the hldden facts and

so 1t has been done in a more judicious and proper manner.

e
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4. The question seems devoid of the procedure because the inquiries at both levels

were conducted in according to the laid down procedures. All codal formalities
accordingly fulfilled. Each and every step being taken in a very very c‘tlear and
transpire manner as discussed in detailed in the said inquiry report. Moreoyl"er,‘ in the
instant case the inquiry was initiated and conducted on the recomntendationsfmade by
facts finding inquiry officer / committee where it has been desired that the
complamant i.e appellant badly failed to prove her allegation agamst the officers thus
she might be proceeded against E&D rules that such character and their role could be
discouraged in future. Accordingly the inquiry initiated/ conducted within the

parameter of the recommendations.

Incorrect, As envisaged in the instant Para that “Public functiondries should act in a
way to eliminate problems and not in a way to create problems” the phrase is
quite amazing and it attracts the reason but is it only for the ._opponent' from whom
we expect a lot but in case of deliverance our side we ignored the facts that has been
done in the instant appeal and such like approaches cannot be fit in,an)l fair play

game.

Incorrect mlsleadmg, deviation and ignoring set procedure on the part of any ofﬁmal
tantamounts mlsconduet on her/his part that has been done in the mstant case. The
ofﬁcers blamed for sexual harassment is the highest degree of defamanon the

A 25T

1nd1v1dual as ‘well as in the official capacity it strengthen the idea of publlcally
fa;l:nshmg the integrity of any Government organization whrch mlght causé the
lnstlgatlon of the sentiments of the General Public especrally of the hundreds of
families whom nearer and dearer are imprisoned of both sex. Such steps may 1nv1te
and irritate the sense of self respect against such elements and the official
arena/domam of the Prisons Department. In the deeper sense the offence of the
appellant is so severe that the awarded penalty seems void minor than the cause of her
offence. A P .
. Its seems that respondent should keep mum over the plea of the appellant in this para
because it in itself provide specious room that the appellant is goinglto prove‘ill-well
and Jit-also_communicate the idea that she might presumed herself above all Rules
[Regulatlon meant for a disciplined force like Jail warder. It is nothmg but a sort, of
Challengmg the official status of the competent authority by actmg ina manner that
she is not in subordinate position but deemed herself in a upper. and htgh status that is
why that she instead of submission has adopted an aggressive ,attntud_e that cannot be
expected from any subordinate in the official capacity. _., o

Incorrect mlsleadlng, the order passed thereof falls within the parameter of lald down

procedures At both end i.e at the inquiry as well as imposition of penalty stages

.. Mmaximum care has been taken to defend the right of Justice and to, avord lts demal at

all stages The Plea of the appellant not based on facts. To fulﬁll the requlrements of

the relevant rules a lawful orders issued by the competent authonty and accordmgly

AN _.a.r.r ]

1mplemented

ts\- ..

Man

NN . . PO

R
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I Incor'rect being a lawful order of imposition of major penalty keeping in Vie"'vx'f th'e""

estabhshment the charges contained in the Show Cause Not1ce and thereof
'recommendatrons made by the inquiry officer/committee, the- competent authonty'
rests with the sole. option to impose major penalty invoke of the potent1al of the
| committed offence on the part of appellant. _ B '
K. Incorrect mlsleadmg, the imposition of major penalty of dtsm1ssal from serv1ce has
been done in accordance to the establishment of the charges and its potentral /seventy
that demands in itself from the inquiry officers /committee to make recommendanons
. of the major penalty. The imposition of major penalty was made after thorough
regular inquiry been conducted in the instant case in accordance to the spirit of the
Apex Court decision cited in the instant Para. o . .
L. Incorrect ~misleading, being routine departmental inquiry wh1ch has been conducted |
in accordance to the laid down procedure with active participation of the appellant up
to the maximum extent as required, hence the plea of the appellant is baseless _
M. Itis qu1te amazing and to our sheer astonishment that in Para-H, the appellant admrts
. the opportumty of personal hearing and her denial to respond w1th w1llful 1ntent10n
| commumcate the idea of self contradictions, here in this Para emphas1zes upon
prov1sron of personal hearing opportunity whereas in the same breath the denral and
refusal is not but a Paradoxical statement on the part of appellant, o
N. Incorrect havmg no official status or lawful footing to be consrdered hence the plea

of the appellant is nothing but a self deception.

In v1ew of the above parawise comments the appeal of Rabia Shehzad1 Ex Female
Warder may be d1smrssed with cost please. T

SECRETARY TO GOVERNMENT INSPECTOR GENERAL OF PRISONS
“Khyber Pakhtunkhwa
Home& T.As Department Peshawar.

(Respondents No.1)

e

SUPERINTENDENT
Circle Headquarters Prison Peshawar "
(Respondent NO.3) L -




I

- BEFORE THE ,Ki-lYB_ER PAKHTUNKHWA SERVICE TRIBUNAL PEjHAWAR'_

In the matter of

o Service Appeal’ No: 156/2015
" -Rabia Shehzadi, Ex- Female Warder

. attached to Jud1c1al Lockup SWabI....iiiiiiiiiii Appellant

VERSUS

1- Secretary to Government of Khyber Pakhtunkhwa,

Home and T.A Departiment.

2- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

3= Superintendent

Circle Headquarters Prison Peshawar..............ccocovviiiiininnininn, Respondents.

' COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3.

We the under31gned respondents do hereby solemnly affirm and declare that the'
contents: of the paraw1se comments on the above cited appeal are true and correct to the best of our

knowledge and,beheffmd that no material facts has been kept secret from this Honorable Tribunal

r Pakhtunkhwa Peshawar
(Respondent no.2)

ep#rtment Peshawar,
(Respondents No.1)

SUPERINTENDENT
Circle Headquarters Prison Peshawar
(Respondent NO.3)




- The A sommunications shoulé 1 | N
addressed to the Registrar Peshuv v i

_ “;ﬁ PESHAWAR EK{GH COURT | High Court, Peshawar and not fo any.

g alasiaeankei - official by name.

Vi . : y

=7 . Peshawar Fxch: 9210149-58
& ‘ ott: 9210135

WWW. peshawadnghccurtgcv {3

‘ - info@peshawarhighcourt.gov.ph
phcpsh@gmail.com

i No. 3‘ { SHRD ‘ Dated Peshawar, the / ‘9 7 /‘-
{ From : , ‘
| ‘The Director-11, o PRISGNS DEPARTMENT
. Human Rights’ Directorate, ] !
| Peshawar High Court, Inspector General...........veeenen.. ’3
: Peshawar ALG A :
l . . . sessrerarericenirnrnenndititetionrinrinioanss [ i
To 7 ‘
Admn. OfF % . g
The Inspector General (Prisons), ey :‘,» ;’f )
Peshawar. - . . i wy"'?'f ;g: i

Subject:  COMPLAINT (#20679) 0}0\/‘” ' /w(j/ A
Memo: % ’r 0 : {e{' !J

I am directed to forward herewith a copy of the subject complaint subr‘mtul b by y7 ))

List. Shehzadi Rabta, for conducting enquu'y and to submit detail v(_r»ou within Two WUJI';

acing the same before his Lordship Hori'ble the Chief Justice, Peshawar High Court,

v

e pl

‘.[lf‘tse

: Director-il,
Human Rights Directorate > ¥

nb\\ \Dated’ @eshawar, the .

w5t No S RD

farwarded for information to:

Mst. Shehzadi Rabta w/ o Imtiaz Athatd r/o House No. 892¢-6 Cutside Yakkatoot Khalid Town, Agha; Mir
Jani Shab Road, Peshawar. .

SR : Director-if,
Human Rights Diirectorate

wwwpeshawarhighcourt.gov.pl info@peshawarhighcourt.gov.pk phepsh@gmail.com



http://www.peshawartiighccurtgov
mailto:phcpsh@gmaH.CQm
mailto:info@peshawarhighcourt.gov.pk
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OFFICE OF THE
INSPECTOR-GENERAL OF PRISONS,
KHYBUS CARHTUHKHWS
Tel: 9210937/9210334 -

N(,}/ﬁfi_.d,wa ] 22080/
I)ated Vi, / OSZ{—‘??% / %

Mr. Ajmal Khan
Superintendent
Sub Jail Chasradda.

‘Subject: - COMPLAINT (#20679).

Memo;

I am directed to refer to the subject and to forward herewith a copy -
of Director-II Human Right's Directorate Peshawar High Court Peshawar letter

¥5.1793/ HRD dated 16-07- 2013 together with a copy of the complaint
Submltted by Mst; Shahzadi Rabita wife of Imtiaz Ahmad against the staff of

* Central Prison Peshawar and Charsadda for information.

Please look into the éllegations brought forward in the said
x.omplamt conduct inquiry into the matters and submit detalled report based

on facts to this office within three days positively.- <

’J' he {j
ASSIST. IRECT OR (ADMN)
FOR INSPECTOR GENERAL OF PRISONS

i e 07 ER PAKHTUNKHWA PESHAWAR
Endst; No. ')?/7 g "8(’ % ,

4

Copy of the above is forwarded to the: - .
1) Director-II, Human Rights Directorate Peshawar for 1nformat10n Wlth v
reference to his letter referred to. above.
4 %  Superintendent Central Prison Peshawar for i }o mation.
@/ 53 "
<=
Zror

~ASSISTANT DIRECTOR (ADMN)
7 FOR INSPECTOR GENERAL. OF PRISONS

ﬁER PAKHTUNKHWA PESHAWAR




.- OFFICEOF THE T
. SUP,ERINTENDENT'SUB‘JAIL‘ CHARSADDA
- DATED n o /7™ 3

The Inspector General 6f Prisons
- Khyber Pakhtunkhwa Peshawar. -

COMPLAINT #20679
‘. - .




5)- The then Supermtendent Jall has also recommended for her B
dismissal.from service, due to her non serious attttude towards
' performance of offtcral duties vrde hls journal dated 13 6 2013
' (copy attached) '

A6')~'~ ~ She was served twice with show cause’ notlce from clrcle
‘Headquarter wrthout any reply from her ( coples attached)

Statement of the Semor Assrstant Superlntendent Jall Mr
Mukhtyar. Halder -Assistant Superlntendent Jail~ Mr Salman Female
Warder Mst: Rashida Perveen and the complalnant are recorded and
coples attached for perusal. - o S

. OPINION/ concr_.usrou:-‘ '

The above facts reveals that female warder Mst: Shahzadl Rabra has a

loose duscnphnary record, especially durmg har stay at Sub Jail Charesadda.She ™
_has regularly remained absent from duties and was a habityal late comer. She

has adopted such behavrour sO as to compel the Jail: admmlstrataon to transfer
her back to Central Prison Peshawar. = ’

In view of the-above facts the under signed conclude that the allegation

" framed agamst the concerned offrcral are baseness

Perusal of the- record shows that she has’ submrtted ‘the present','

application just to gain' sympathies of the ‘August Court where as her maln _' .

motive was to get transferred back to Central Prlson Peshawar

RECOMMENDATIONS - S
The female warder in question may be awarded with maJor pumshment
for loose discipline, usé of abusive Ianguage against the jail administraticn in

front of inmates and lower staff-and non serlous attitude toward performance'
of her official duties. :

She may be transferred from Clrcle Peshawar to some outer crrc!e for‘
the best interest of general publrc and jail' a mrnlstrat:on P‘ease

N |NQU|RY OFFICER/ SUPERlNTENDENT ¢
. <‘u Ub'-\Q. e,[,\prsodafe
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- i) . On 10- 06-2013, it was recorded that Female Warder Rabta IS absent -She 'has}"’

\ )' On 25 & 26-06-2013 as’ per record of that Jall Rozmancha’

"'"your own persona! property and have crossed every Irrmt of “di

lack: of . mterest in your dutaes and you are’ habltual of-~
aliotted dutles to search fema!e vrsutors, but you dtd not !

~also you Have a. rough tone and does not. know how to speak " {
havmg rough behavrour and treat hke DMG ofﬁcers, and ster‘

' recommended agamstyou T ,‘ -

2- On 04—07—2013 another Ietter vude No 9‘2'1'IWE dated 03—07-2013 alongwuth.,dally'f
' Rozmancha Report of Sub Jail Charsadda was recerved contammg therem that

i} As per Roznamcha Record of that jall dated 09-06-2013 rt was .mentloned by the‘-j:‘

Iate competent authorlty may be requested to take actlon

allotted dutres to search female vrsltors but Supdt Jall Charsadda notrced that'
VOU are not taklng keen anterest in her dutnes w g o

Y

R 'tii)‘ On 14 06-2013 you were lssued warmng that “you are not commg for dutym trme'

and not takmg keen lnterest in your duty You are f nally warned to be

" future and show punctuahty otherw:se you wri! be “Removed” from serv

iv): On 22 06-2013 as per Rezmancha Record of that jarl you were found.absent‘
] msp:te of assumg several dlrectrons ' ,' - ._.'j RN - s
v) ‘ ~On 23-06 2013 you were agam found absent and :t was recorded by the Lmesi

' Off‘ cer of that jazl in; Da:ly Roznamcha that “FI Warder Shazadl as found absent?

tnme and agam She is. no more requured to thls Jalt Supdt. Ja:l are requested to-,
take stnct d:scrplmary actnon agamst her. N g

LI was recerved mentlomng that when you were reheved of your dutres for Judrc:al.
' Loc«t.p Swabl and ‘were handed: ov docket, You started abusmg t""
ofﬁc:als Lmes Ofﬁcer & Supdt of that jaal started shoutmg m man

., of prasoners’ ”

lerk other:

lntolerable, hence commltted gross mrsconduct and your thls actlvrty ha transgressed
'morai&cwﬂ laws "t M R DU Sl :




-2 And \}vhereas in exercise of ppWé‘rS. Rul o ;"5: (l) ("é)'-"df‘th
. that s‘ufﬁcigbi, evi&g’nt:_;ig avallable in:the: :
with further inguiiry. ST

»

e'same Rulés’| aj
aforementioned inquity réport "-'Wa:_c'r'z'arjtih‘g';tbj', dis

You are, therefore required 10 Show catise 4 6
not be imposed upon you and also infimate',Whetherfyiju‘;'tjésifé’;tb

PERINTENL
QS. PRISE

Tl sy
CICIRCLE H

- RABIA SHAHZAD] - . -
"Supdt: Sub Jaivl _Charsadda.: SRR

-"Cl‘o
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Y ACT}.ON UNDER JAIL_EXECUTIVE STAFF

JROPOSE LANAR

PUNISHMENT __AND ’APPEAL

RULES,1106(9)(1). |
| SHOW CAUSE NOTICE. No.J76 e 6 1)7

Mi s , e .
"You IY" QO\K{\, CJ\VS\I\L\AW&Warder .
Attached to Sﬁb Jail Charsadda. :

While attached to this Jail, You failed to perform your duties as required under
Rule 1086 as per statement of allegation attached. ‘ : '

a- By reasons of the above you have found guilty of mis-conduct / in-‘

 efficiency with in the preview of PPR 1106(9)(1) of executiye staft
punisﬁmentﬁand appeal rules for liable to disciplinary action which may
amount to your dismissal from service.

‘b= Since the offence is proved therefore in view of the PPR Rules | 106'(9)0), ,
it has been decided that no further inquiry should be conducted in this case
and you shall be punished accordingly.” - ' .

c- You are hereby -required to explain and show cause notice within Seven
days of the receipt of this show cause notice as Lo why the aforesaid
disciplinary action should not be taken against you.

d-- You should also be state in writing the same period weather you adny ithe
truth of the charges, what explanation/ defense as you wish to offé_nd
weather you desired to be hard'in person. ‘

¢- Your explanation should be reach the undersigned within the aforesaid
period failing which it should be presumed that you entail an ex-party
proceeding. - ‘ :

(e o0

Si:perintendent

Sub Jail Charsadda
27]4] A
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A g”f”\"!"f“l\ﬂ"’ﬁT OF _ MAL H\ MU KHTAR II/\IDAR DEPUTY -

SUPERINTENDE NT CEN ERAI PRISON PESHAWAR.

Respected Inquiry Officer

It is submitted that the undersigned don’t know about

- the transfer of the Female Warder Rabia Shahzadi as 1 was

performing the duty at Warrant Branch at that time and the power of

transfer and posting is and was in the hand of the ‘Supcrmiendem

‘Headquarters Prisons Peshawar,

It is pertinem' to mention here that the report of any of

the warder is submitted by the lme Officer (Senior Assmant
Supenmendun Jail) not of the undersigned.
As a matter of fact, that the undersigned is performing

the duty of officiating Deputy Superintendent  Central Prison

Peshawar and the concerned Female Warder is performing her duty

in the Sub Jail Charsadda.

I'he undersigned has no intrigue nor any sort of personal

grudges with any one, so the charges are baseless and illogical

because of the above mentioned reasons

Submitted as desired please

D.[. PU T Y SUPERIN l H\ID] INT
CENTRAL PRISON PESHAWAR
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ot OFFICE OF THE

INSPECTOR GENERAL OF PRISONS

KH-:YBER*PKKHTUNKHWA PESHAWAR
AR 091-9210334, 9210406 ﬁ 091-9213445

RO / . NoO. Complaint2013-14 7,/3/0 7~ 9&/0/ X ?/fﬂ(g’ —LE
LEEN Dated____ 43 —/0— 2073 .

To

The Director-II
Human Rights Directorate
Peshawar High Court Peshawar

Subject:-  COMPLAINT (S#20679).

Memo;

I am directed to refer to your No.1793/HRD dated 16-07-2013 and to

» state that the Mr. Ajmal Khan, Superiﬁtendent Sub Jail Charsadda has been

appointed as Inquiry Officer in the case and he has submitted a report vide his

‘memo: No.1227/WE dated 28-08-2013. According to which he conducted proper
inquiry into the matter and the following acts were pointed out; - -

1) The female warder Mst; Shahzadi Rabia was posted to Sub
Jail Charsadda on 26-04-2013, which she has not accepted by
her heart and did not bother to come for duty regularly. She.
was a habitual late comer (Copies of Roznamcha attached).

2)  Her disciplinary record has been loose during her stay at this
jail, apart from absentees and habitual late comer, she has
often used loud and abusive language against the Jail
administration. She has never bother to be in uniform.

3)  The then Superintendent Jail and lines officer have recorded
their remarks in the Roznamcha, on regular basis (Copies
attached).

4)  The then Superintendent Jail has reported the behavior of the

.............

Female Warder in question. to Inspector General of Prisons
Khyber Pakhtunkhwa Province (Photocopy Copies attached).

S

5) The thenlsuperintendent Jail has also recommended for her
dismissal from service, due to her non serious attitude
towards performance of official duties vide his journal dated
13-06-2013 (Copy attached). '

6) She was served twice with show cause notice from cirele
Headquarter without any reply from her {(Copies attached).

7)  Statement of Senior Assistant Superintendent Jail Mr.
Mukhtyar Haider, Assistant Superintendent Jail Mr. Salman,
Female ‘Warder Rashida Parveen and the complainant ‘are
recorded and copies attached for perusal.

.

OPINION / CONCLUSION

- The above facts reveal that female warder Mst; Shahzadi Rabia has
a loose disciplinary record, especially during her stay at Sub Jail
Charsadda. She has regularly remained absent from duties and was
a habitual late comer. She has adopted such behavior, so as to

e cmmseiime



OFFICE OF THE |
INSPECTOR GENERAL OF PRISONS '
KHYBER PAKHTUNKHWA PESHAWAR

4R 0919210334, 9210406 8y 0919213445 i

No. compidintzoizia I ¢

Dated : /- l
compel the Jail administration to transfer her back to Centra] Prison 4
Peshawar. ]
In view of the above facts the undersigned conclude that the A '
allegations framed against concerned official are baseless.

The report of said Inquiry Officer was found defective on the ground '
© that no cross examination of the accused officer / official was obtained.

“¥urthermore some allegations were of the serious nature, therefore, Mr., g

Hashmatullah, Senior Assistant Superintendent Jajl attached to District Jail

Mardan was asked vide this office memo; No.27828 dated 20-09-2013 to examine ‘

8 . the inquiry report with cross examination of the accused officer / official and
\
thereafter submit a detailed report. .
k,j/_ After investigation and fulfillment of codal formalities, the said officer o

has now submitted a detailed report (Copy enclosed). According to his report, the

from Sub Jai Charsadda to Judicial Lockup

Swabi, due to which she forwarded application to high ups leveling false allegations

ted the rules 1091 (i), (i) and 1095 (f) of the
Khyber Pakhtunkhwa Prison Rules 1985 gas she ma

allegations against the staff members.

against Jail officers. Moreover she viola

de frivolous, and false
The Inquiry Officer supported the

recommendations of the Inquiry Officer Mr, Ajmal Khan, Superintendent Sub Jajl

Charsadda.

In view of the position ex

plained above, allegations brought forward in
the said'application are baseless / unfounded. Therefore,
filed. .

€ case may please be

_ASSISTANT DIRECTOR (ADMN) ,
FOR INSPECTOR GENERAL. OF PRISONS

c %BER PAKHTUNKHWA PESHAWAR
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IN THE SUPREML COURT OF PAKISTAN; ISLAMABAD
{Original Jurisdiction) Regd. A.D.

HRC No0.24226-K/2013

Application by Shahzadi W/O Imtiaz Ahmed
Female Warden, Sub Jail Charsadda

The Inspector .Gel-meral of Prisons, \\_ -
Khyber Pakhtunkhwa. C/o DR(P). \

Take notice that in pursuance of order of the Hon'ble Chief Justice of Pakistan you are

required to submit - report on the above application so as to reach this Court on/or before

" Sentember 04, 2013.

‘Dircctor
Human Rights Cell
T Phone # 051-9220581/319
Fax # 051-9219516

" '?\' e

A Islamabad: August 15,2013

Encl: Copy of application
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNK{HWA PESHAWAR
AR 0919210334, 9210406 JE 0919213445

Dated 27 w/b/ 5?@/5 -

The Director

Human Rights Cell

in the Supreme Court of Pakistan
Islamabad.

Subject:- COMPLAINT.

- Memo;

I am directed to refer to your HRC No0.24226-K/2013 dated 15-08-
2013 and to state that the Mr. Ajmal Khan, Superintendent Sub Jail Charsadda has

been appointed as Inquiry Officer in the case and he has submitted a report vide his
: rnemo No.1227/WE dated 28-08-2013. Accordlng to which he conducted proper
\/g/ N ‘nquiry into the matter and the following acts were pointed out: -

Y

2)

3)

S)

6)

7)

The female warder Mst; Shahzadi Rabia was posted to Sub
Jail Charsadda on 26-04-2013, which she has not accepted by
her heart and did not bother-to come for duty regularly. She
was a habitual late comer (Copies of Roznamcha attached).

Her disciplinary record has been loose during her stay at this
jail, apart from absentees and habitual late comer, she has
often used loud and abusive language against the Jail
administration. She has never bother to be in uniform.

The then Superintendent Jail and lihes officer have recorded
their remarks in the Roznamcha, on regular basis (Copies
attached).

The then Superintendent Jail has reported the behavior of the
Female Warder in question to Inspector General of Prisons
Khyber Pakhtunkhwa Province (Photocopy Copies attached).

The then Superintendent Jail has also recommended for her
dismissal from service, due to her non serious attitude
towards performance of official duties vide his journal dated

13-06-2013 (Copy attached). '

She was served twice with show cause notice from circ"l‘e
Headquarter Without any reply from her (Copies attached).

Statement  of Semor Assistant Superintendent Jail Mr.
Mukhtyar I—Ia1der Assistant Superintendent Jail Mr. Salmar,
Female Warder Rashida Parveen and the complainant are
recorded and copies® attached for perusal.

OPINION / CONCLUSION

~The above facts reveal that female warder Mst; Shahzadi Rabia has
a loose disciplinary record, especially during her stay at Sub Jail
Charsadda. She has regularly remained absent from duties and was
a habitual late comer. She has adopted such behavior, SO as to

No. Complaint2013-14 7/ 3. 7 é?/' A/Z
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... OFFICE OF THE A
INSPECTOR GENERAL OF PRISONS
K-HY-:'“BE'R PAKHTUNKHWA PESHAWAR

@ 091-9210334, 9210406 (& 091-9213445
No. complaint2013.14 -

Dated : ' -1

Khyber
' Z_Pakhtunkhwa

compel the Jail administration to transfer her back to Central Prison
Peshawar.

In view of the above facts the undersigned conclude that the
allegations framed against concerned official are baseless.

Perusal of the record shows that she has submitted the present
application just to gain sympathies of the August Court where as
her main motive was, her transfer back to Central Prison Peshawar.
A copy of the report of Inquiry Officer submitted by him vide his
No.1227/WE dated 28-08-2013 is enclosed herewith for information
please. ‘

The report of said Inquiry Officer was found defective on the ground

e . i e e e e % e e et o

that no cross examination of the accused officer / official was obtained.
Turthermore, some allegations were of serious nature, therefore, Mr. Hashmatullah,
Senior Assistant Superintendent Jail attached to Diétrict Jail Mardan was asked
vide this office memo; No.27828 dated 20-09-2013 to examine the inquiry report
with cross examination of the accused officer / official and thereafter submit a
detailed report.

After investigation and fulfillment of codal. formalities, the said officer
has now submitted a detailed report (Copy enclosedj. According to his report, the
complainant female warder Mst;. Shazédi Rabia is local resident of District Peshawar
and she is not happy on here transfer from Sub Jai Charsadda to Judicial Lockup
Swabi, due to which she forwarded application to high ups leveling false allegations
against Jail officers. Moreover she violated the rules 1091 (i),' (i) and 1095 (f) of the
Khyber Pakhtunkhwa Prison Rules 1985 as she made frivolous, vexations andlfalse ’
allegations against the staff members. The Inquiry Officer stipported the

recommendations of the Inquiry Officer Mr. Ajmal Khan, Superintendént Sub Jail
Charsadda.

In view of the position explained above, allegations brought forv&;;rd in
the said appliéation are baseless / unfounded. ’I‘_herefo/re, he case may please be
filed. .

e - /T
T ﬁ ASSIST. DIRECTOR (ADMN)

'] FORINSPECTOR GENERAL. OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR




GOVERNMENT OF: KHYBER PAKHTUNKHWA
HomE & TRIBAL AFFAIRS DEPARTMENT

JRDER

50(Com/Enq)/HD/1-39/C.P.Press/2014.  The Competent Authonty ie. Home SR

secretary, Khyber Pakhtunkhwa is pleased to appoint Mr. Saleem Muhammad, Dlrector
legal, Directorate of Prosecution, Khyber Pakhtunkhwa as inquiry ofﬁcer to probe mto. .
the allegations of Mst. Shezadi Rabia (Female Warder) Central ‘Prison Peshawar c

published in.the newspapers dated 25/07/2014, with the following terms of reference, - *

i. To inquire the allegations of female warder and determme'the factual
~ position. :

ii. To.evaluate gravity of the situation and unearth ground realltues. ,I

iii. To dig out the reason why the complainant by passed all hlerarchlcal" | a ‘-‘

setup and resorted for press conference. -

iv. Fix responsibility

2. The Inquiry Officer shall conclude the inqui‘ry within 15 days and Submit _‘
report to the competent authority. ‘ '

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. SO(Com/Eng)/HD/1-39/C.P.Press/2014 dated Peshawar July 25, 2014

Copy forwarded for information to the: -
1. Inspector General of Prisons, Prisons Department Khyber Pakhtunkhwa Peshawar o
2. PS to Chief Secretary, Khyber Pakhtunkhwa w/r to his diary No. 7517 dated‘ '
25/07/2014 please.
3. PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.
4, ./ PS to Special Secretary, Home and Tribal Affalrs Department, Khyber Pakhtunkhwa
577 Officer concerned.

Jiren




| N

i 103505

E{riuﬁ@&}_

\FT,‘. T

e

INFORMATION REPORT - -

— - | (Iﬁéti‘ic’t Poshawar)
o e g,g’g‘;b’u.’{; k&‘»: JF Eumg i (s B 1, S317-£.1330r1300 =34 ‘Lé V224
el s 2o =W e 3Bl uin B e o S 2T 0 S
T e w‘wé'./v.fdfe-‘d»?mzlgﬂwf)/‘ t}""LJ*')’J/"LJ"%{,JW}"”/""’J“” 5T LS
e AP Rl g S e ¥ < F o) i Wl ettt
kG JTS = Sl ete iy & 41-—".‘/: g Naded 1 "5'(‘;{; = U .u.'.g..’...,
FTE LTSS 2 St dist s ik, el $ s {10 ”-I""""’”}G FIG
DA e ey e YR, L.(éﬁf C/:f:_‘;i-t". J/(?? J(.‘:f.‘.*‘ﬂ(% I B s ‘/'?, S &S
P A LUl e S e el b RICGFE 2 ¥ s L7 Ut At
o IS Sl o E £ F s Smee S £,
L :‘__f';'f'“,,.","/.,«dfﬂ_fls-{kj'?&ﬁﬁ‘“qv&yﬂufﬂj“q‘Lx ,U-/.{Jl’ (;j"/i:}"‘"d./l;,.aj,,:;'ri? Ju’;

' w‘,{/d))’)fa.b"&u'j@ Lih{)}u(j:a://!" L,('..";L. o |

S

For AddL: Insp eryl of Pplice,
- Special Branch, akhtunkhwa, Peshawar,
Copy to:- - . - N : N
1. Chief Secriary, Khyber Pakhtunkhwa. | , ' %715 '
2. Provincial Police Officer, Khyber Pakhtunkhwa, . W '
3. Home Secretary, Khyber Pakhtunkhwa, Peshawar ;0 : '
4. Addl:Inspector General of Polj., ., ("ﬁ,-;.n:,: nrions, Khyber Pakhtunkhwa, 05& ' ﬁ\’j/ S//
5. Divisional Commissioner, Peshawar, \‘/ﬁ/ ‘ :ﬁii\/ T
6. Capital City Police Officer, I)eshawar. Q‘K'K - \» ] "~y
7. CSO to Chief Minister, Khyber Pakhtunkhwa, Peshawar a\ \(\é se P‘“\m‘«-'&‘- h .
* 8. MS to Governor, Khyber Pakhtoukhwa, Peshawar o cq“‘”‘e‘ 0
9. 88P/ Political, Securiry, Intelligence, Special Branch Khyber Pukhnmkhv%g“ - : yﬂ

o 1Lé
RNo. {40890 7 dated 24/07/2014 ; /\/9
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ENQUIRY REPORT

I was nominated as Inquiry Officer vide Home

Department’s Order No. SO(Com/Eng)/HD/l 39/C P.Press/2014

dated 25-07-2014 (Flag-A) to probe into the allegatlons of Mst.
Shezadi Rabia  (Female . Warder) Central Prison Peshawar

published in the newspapers dated 25-07-2014‘(Flag~B).

Accordingly the complainant Mst. Shezadi Rabia

(Female Warder) was asked to appear before the inquiry officer

for recording her written statement (Flag-C). On dated 05-08-

2014, she appeared before the inquiry officer in the presence of
Sah1bzad1 Yasmeen Ara, Assistant Director Legal and recorded
her written statement (Flag-D). Similarly, the Superintendents
Central Prisons Peshawar and Haripur were also asked to
submit their Wr1tten statements (Flag-E). Consequently they

submitted their rephes supported by relevant enclosures vide
(Flag-F & G)

The Senior- Supermtendent of Polick (Operatlon)
District Peshawar has also been requested to furnish data/

information of cell phones numbers i.e. 0345-9052653 and 0332-

9985011 of the complainant Mst. Shezadl Rabia (Female-

Warder) which is necessary for probing the allegation properly
and in accordance with scientific manners (Flag-H). As such he
furnished data of her cell number 0332-9985011 only for the
period from 26-02-2014 to 06-08-2014 (Flag-I). Accordmg to the
data of her cell number so provided by the Pohce Department

there is no evidence  of contact of the offlcers with the

complainant.
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Background of the case is that in press conference

Mst. Shezadl Rabia (Female Warder) made allegations against

Mr. Khalid Abbas, Superintendent Central Prison Haripur and

Mr. Masood Ur Rehman Superintendent Central Prison
Peshawar and his son, which was published in the newspapers
dated 25-07-2014. She has stated that all the above are pressing
hard her for sexual practices and also to compel her to make
sexual relationships with other lady prisoners.

According to  the available material

recommendations in line with TORs are as under:-

I.  The root cause for holdin‘»g of press conference by the
lady official is for the purpose &f her transfer from

Central Prison Peshawar to Judicial Lockup Swabi.

unfound allegations which are having no 1egal
.substance. Even she has not spared Sohrab s/o Masood
;Ur Rehman Supermtendent Central Prison Peshawar
who is a student of F.Sc 1t year at Hazara Public
School & College Haripur, with sole motive of
destroyi-ng his acadeinic career. Relevant to meﬁtion
- here that earlier too, such type of malicious complamts
was filed by her upon which proper 1nqu1ry was
initiated and same were found without ~any legal
substance. Consequently, warnings were issued to her.
This was also on the eve of her transfer from Central
Prison Peshawar to Judicial Lockup Charsadda.
However, she was transferred from Dis;trict‘ Charsadda
to District Swabi on the . complaint of jail

Administration due to her casual attitude and

unbecoming of an official. The previous as well as the

Jras

This fact motivated her to drag senior officers in these-
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- current posting/transfer orders have been issued in line.

with statutory requirement of Rule¢1117 of the Kh‘yber :

Pakhtunkhwa Prisons Rules. This rule places embargo

on the posting of a Warder in his/her district of domicile.

II.  Despite of the fact, serious allegations have been

leveled against senior government servants without an

iota of evidence which find support from the detailed .

replies of both the officers which are duly supported and

collaborated by a host of documentary ev1dence

_therefore, she is requlred to be taken into task

- N
HI.  The female official being a civil servant and that too in

a Discipline force violated the cham of command and
has  violated Rules-21, 24 & 25 of the Khyber

Pakhturikhwa Government Servant (Conduct Rules),

1987, these rules placed clog on'the holding of press -

conference as well as talk in radio telecast.

. b
IV. " According to the available material coupled with the

statements of Mr. Masood-Ur-Rehman Superintendent

Central Prison Peshawar and Mr. Khalid Abbas

Superintendent Central Prison Haripur, vfurth’ef
continuation of the inquiry proceeding would be a futile
exercise. Therefore, it is recommended that the same

may kindly be filed without any further proceedings.

ADDITIONAL RECOMMENDATIONS:

\
s

The official being a government servant has violated

service discipline by holding a press conference and also by

2.
F




addressing the high-ups of the Prov1n01al Government Wlthout

adoptmg proper procedure as well as she v101ated Rules-21, 24

& 25 of the Khyber Pakhtunkhwa = Government Servant -

(Conduct Rules), 1987 (Flag-J) and committed serious and
grave Mis-conduct as defined by Rule-2(1)()(v) of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Diséipline)

Rules, 2011 (Flag-K) . Earlier she also submitted identical

complaints against her high-ups that too without any legal

substances which were filed accordmgly, Departmental Inquiry

was held against her, and consequently warnings were 1ssued to

her. Thus her retention in the d1801p11ne force would be against
service discipline and would surely be a stlgma for the
department. Therefore, her services may kindly be dispensed

with by holdmg a proper Departmental Inquiry, which has

already been initiated by the Supermtendent Central Prison

Peshawar in his capacity as competent authority under Rule 7
of the Khyber Pakhtunkhwa Government Servants (Efficiency
and Discipline) Rules, 2011, pho_to copy of the show cause notice

1s available at page-2 of his reply i.e. Annexure-E.

""""\
(SALIM MUHAMMAD)
Inquiry Officer
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S < . DIRECTORATE OF PROSECUTION
- LE - xﬁmen PAKHTUNKHWA

No. Pﬁ / / L’«éﬁ'/ / 8‘99& e

|
Dated" Pe»haWarAugus*m 2014 ' i
Cifice phone # 091-9212559 _ ' |

‘ ' ' . |
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Fax # 091:9212559
E-mail L&:wsma(:@x @vaho.con
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WRITTEN STATEMENT.

L am divected (o refer to the qubject noted above and to state [hm

e competent duthontv has nominated Mr. Saleem Muhc:nmad Dw‘ctn‘ X

Legal, Directorate of Pxosecutmn, Khyber Pakhtunkhwa as Inguiry Officer i

W
probe the ailegations raised by Mst, She.hzadl Rabia (Jail Warden; Cortang

Prison Peshawar vublished in Daﬁ) \Iews Paper dated 25-07-2014. Copy of the

Press cUpplog is epcmaed

o

You ave, therefore, requested to furnish your written ‘statements

hefore the Inquiry Officer by tomorrow positively, otherwise, it will he

presumed that you have no defense at all and ex-parte proceeding will be
initiated against you.

\ y/o
(IRSHAD ULLAH AFRIDI)
Deputy D:rector Legal
Ct)pv_f{)tﬁa[dﬁ d to the:-

¢ PBStoSecretary. Home Der;‘aftment Khyber Pakhtunkhwa.

Section Officer ¢ \(,oruplamt) with reference to the order No.
SC(Com/ENQYHD/L 1-59/C7P. Prewzmé dated 25-07-2014.

-
-~

/
\ /:)v/o

Deputy Director Legal

o - - The bupermtenaent Central inn

L FaS. o SOUTer Syt mcarieni DTSR VE
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~_ OFFICE OF THE SUPERINTENDENT

B 'CENTRAL PRISON HARIPUR .
| Ph#(0995) 611196, 612402
No. _&938- ¢ Dated QS —cf—/ ¢

’ {

To, _ _
The Deputy Director Legal,
Directorate of Prosecution, _
Khyber Pakhtunkhwa, Peshawar.

Subject: ~ WRITTEN STATEMENT.

Memo,
Please refer to your letter No. DP/IL607/89002—4 dated 04-08-
2014 on the subject noted above.

Kindly find enclosed herewith written statément of the undersigned

for further necessary action as desired please.

' SUPERINTEND
CENTRAL PRISON HARIPUR"

Ll



STATEMENT OF MR. KHALID ABBAS SUPERINTENDENT JAIL.

On 13" August 2011, T was posted as Superintendent Central
Prison Peshawar and was allotted the additional duties of the 1.G
Prisons on 18-04-2012 also, since then I was working against both
these posts till 03-08-2013. Including other female staff Mst; Shehzadi
Rabia was also performing her duties as female warder at Central

Prison Peshawar during my above said period.

An order regarding transfer of local watch and ward staff from
domiciled districts was issued by the Home Department of Khyber
Pakhtunkhwa (also required under rule 1117 of PPR) s0 in compliance
of the Home Department orders like other local staff, the said Shehzadj
Rabia female warder was transferred from Central Prison Peshawar to
District Jail Mardan in the year of 2013 which was later on amended to
Sub jail Chalsadda It may also be pointed out that at the time of her

transfer she had already completed her tenure at Central Prison

Peshawar.

Though she had resumed duty at Sub jail Charsadda but her
transfer had become a reason of her annoyance against the undersigned.
During her stay at Sub Jail Chalsadda she remained continuous
headache for the administration of that jéil resulting in pouring of
complaints and reports made by Superintendent jail Charsadda against

her to the senior administration of the department for action and

transfer (photocopies of all relevant communication are attached as

Annex-A). Being haying 19 altemat}ve,@sheq.was transfezred l’rom

Charsadda to Judicial, Lockup Swabi. She was also served a show.

e s M‘ué i M‘WQ‘

cause notice havmg sufficient evidence against her during her stay ‘at

Sub Jail Charsadda and under transfer to Judicial Lock_'up Swab1 ot 08-

07-2013 (photocopy of show cause notice-enclosed as Annex-B)




e,

v

- She also used to submit complaints before the High Court and

Supreme Court of Pakistan against the staff of Peshawar Jail blaming

the Assistant Superintendents M. Mukhtiar Haider and Mr. Salman

performance of her official duties and to avoid use abrasjve language
and misbehavior in the offices, resultantly 2 Nog inquires were

conducted on her complaint which was-however found quite baseless,

informed by the worthy Inspector Genera] of Prisons which were filed
in both the superior courts (copies of the inquiry reports and reports

submitted to Superior courts are attached as Annex-C).

statement she categorically stated that she tried to have access to the
.G Prisons and te] him her baseless stories but she was not given time
here lies the truth of her claim of sexual harassmeng (Photocopy of her
statement is attached - as A.nnex-D). Not knowing reaSons to the
undersigned that whatare the factors which Jed her to leve] the charges
against the undersié;‘qéii aﬁer:_the passing of more than a year evep
when I was away from the country for the purpose of performance of
Umrah but perhaps all this is happening with the undersigned and

other jail officers of other different Jails due to her stubborn, shady,

fraudulent and untruthfy] nature. o




To sum up, she is such a jail staff member that as long as she

remains in this department she will play with the honours of all ‘thOSC

concerned officers who issue advices or ask her to perform her allotted_

duties or part1cu1arly on the occasion of her transfer against her will,

she will create such scenes.

Detail and parawise reply will be submitted before your goodself
if received a copy of her detall statement mentlomng specific
allegations with solid proofs, ev1dences and statements of W1tnesses if
any. Astonishing enough that what are the factors which motlvated her

towards the under31gned and naming me for the charge of sexual

harassment, but here a question which chcks to the mind of one is that |

what for such a modest lady was waiting for more than a year for

charging an mdmdual after comnnssmn of offence by him in the press

conference although her present transfer was issued by the present

administration of Peshawar Jail.

It is pertinent to mention here that for the last more than a Year, I

have not even seen her.

KHALITABBAS ,/
SUPERINTENDENT
CENTRAL PRISON HARIPUR
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- OFFICE OF THE

‘r1- Haji Myjeeb-ur-Rahman
_ Senior Assistant Supermtendent
’ e &ntml Prison Haripur.

'2- Mr. Falak Sher Khan .
-Senior Assistant Superintendent
Judicial Lockup Nowshera.

Subject:  STATEMENT OF ALLEGATIONS/ CHARGE SHEET

Memo: -

Reference this office endorsement No: 1903-07/ WE dated 25-08-2014.

Statement of allegations/ Charge Sheet Weré' sent to the accused Femaie
Warder Rabia Shahzadi, but the same was returned by the S_uperinteﬁdent Judicial
Lockup S\‘f\ra'bi vide his No. 1734 dated 29-08-2014 with the remarks that the accused

oificial in question refused to receive Statement of allegations/ Charge sheet. (Photocopy

attached)..
Theretore further action in the matter may be taken according to the rules

please. . - - | (j ' B

r’.f:}'““? o —

e ez _ |

<" SUPERINTENDENT
CIRCLE/HQS. PRISON PESHAWAR

Endorsement No: /-

Copy of the above is forwarded to fie Supenntendent Judicial Lockup
Svrabi f or mfox mation with reference to above.

SUPERINTENDENT -/

~ CIRCLE HQS. PRISON PESHAWAR

bl
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Copy

A

CELL T

Pakhtunkhwa Government Servant (Efﬁcrency & Drscrphno) Rules 2011,

/' NQUIRY REPORT IN PRESS CONFERENCE ILLEGALLY HELD BY
FEMALE WARDER MST. RABIAS SHAHZADl R |

.BRIEF FACTS

Female warder Rabia Shahzadi presently att'lched to Judrenl ]ock up

Swabi, hetd Press Conference on 24.7. 7014 whcrem she had ievcled embar r’tssmg

allegations of sexual harassment against Semor ofﬁcers of the dcpartment whrcl LR

were publicized through print Medla on 25.7. 2014 _
 Thus, indulging in misconduct as deﬁned under 1ule 2(1) of Khyber

Pakhtunkhwa Government Servants (efﬁcxenoy & Dlsmphne) Rules of 2011, By "

holding of press conference, she by-passed the laid down procedure thus vrolatmg
rules 21,24 & 25 of Khyber | akhtunkhwa Governmcnt Servants (eonduct) rulcs:

1987 read with rules 1091(1),(ii) & 1095 {F) othybc1 Pakhtunkhwa Prison Rules,

1985 and as such rendered herself liable to be procccded under the Khyber:

FINDINGS.

Inqulry committee consisting of the undersrgned and Mr F qlak Sher thm

Senior Asssistant Superintendent presently attached to Judlcral L ock Up Nowshe1 a
was constituted for the purpose of inquiry agamst the fcmale war der wrth rcfuenec
Lo the above allegations against her. ' _ Pt

To make first move .in the probe fema e warde1 Mst Rabra Shiahzadi
( Shehzadi Rabia per her statement) was asked through Supermtendent Judrcral

lock up Swabi (Copy of letter No. 5534 dated 02 9 2014 is enclosed as /\rrnc:\me

“A”Y to appear before the inquiry committee f01 persona hearlng at the office of

thé Superintendent Judicial lock up Nowshcra on 09.9.2014. She was also advised
to provide written statement and documents (if any) in hei defense o v
In the meanwhrle the inquiry commitiee’ was 1nformed that the qccusrd

olficial had refused to receive the statement of*tllcg'mons/ charge sheet sent to her

through Superintendent jail Swabi. (copy of letter No. 207>/WT/PB Datcd'

01.9.2014 from the superintendent, Circle IIQS Prison Peshawar 18 enclosed as.

Annexure”B”).

She appeared beforc the inquiry comrmttec on thc dcrtc ﬁk(,d who ‘was

asked to record the statement and to produce any defense howeve1 her- first Iéxis

was that she doesn’t acoept any departmental mquny but when’ she ‘was® asked 10
give a short wr 1tten statement to this effect then shc thounht lwrc‘t, and opted Lo
give statement. She was, provrded pen & paper and then she wrofc and’ gave her

statement which is attached as Annexure’ C”.

}i«ha-
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Though she made the same allcgatlons agamst M1 Khahd /\hbas Qupd

Central Prison Haripur, Mr. Masood ur Rehman Supdt CentraI Prlson PeshaW'u

and his son Mr.Sohrab as were pubhshed tlnough News pa; 'crs howevu thls tlme

R in her statement she added the names of other off' cers I el 0 .MI ihamroz Asslstt
Supdt; , Mr.Salman A531stt Supdt; and- Mr Mukhtm Hatdex Semm Assx%ldnt "
Superintendent jail charging them also for sumlar allegatloni lﬂof sexudl waesmcnt
She also alleged in her statement that they used to take out femaIe pneoneﬁ flom
Jail to outside hospitals on the pretext of 1]lness but mstead of takmo the'n lo _

hospitals these female prisoners were taken to the p]aces of amusement whe1 e sex

was committed with them.

She was given reasonable oppouumty of hemng ancl as asked (o

provide pertinent evidence to prove such senoué allegations aga1mt thé officers:
She gave the names of Mr. Daulat khan wardex 'Mx Janas warder Mr, Sadamt

warder, Mr. Wasidullah warder and Mr/ I—Iazrat Ali employ 6f Tnfofmation

Technology Department working at central pI’lSOl’l ﬁ’cshqwa’r:‘és the cye 'Withesses.
She further added that she had also submitted Complainis: bcfow lhe ‘hororable
Chief Minister of Khyber Pakhtunkhwa, .G Prxsons Advisorto the Hon'bld Chief -
for Prisons, Hon’ble Sessions Judge, Hon"ble Chlef Jushco High C()Ult ds- weH as

to Hon’ble Chief Justice of Pakistan but w1th no lesponse

!

The above mentioned jail staff member‘° (w;tnesses) Wéte asked 16
appear before the inquiry committee, to’ record thelr statements and -{o gnve ihe
truthful and candid evidence. They appeared before the mquu v comm]tlee on -
10.9.2014, recorded their statements on oath that they were absoiute[y“un'aware of "
such happenings. (Attached as Annexure “D”) e ';' S ‘~'iﬂ‘ '

To a question that how long before she was ‘coéreed and compellcd by Lne
officers for coming into illicit relations wnh them shc ieplie'd that it wis 'the VCZII
0f 2009 when she was recruited and soon aﬁei hér unolhnent in suv;ce ‘shie was
attempted upon by the then officers for maluno sexual advances with lhem )

To another question that what were the reasons that she Iemamed miim ard

L didn’t make complaint against them in the year oF 2009; she’ thoughl [WICC anld

. § . replied that the then Superintendent jail was tlanefen ed to IIa1 ipuriand she was not
gﬁj‘g in position to go there. | AT : Sy
g.; E When she was asked that she has’ not only Yiolated xules by holdmn Press -
< o .

conference but have chalged a number of olTec:§ for serious aileoallons of sexual
harassment and the burden of proof | 1e on- her shoulclels she addcc! ehe wil]

produce further justifi canons on other ¢ occasmn when sae w;ll be glanted leave,

#
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s ashed 10 produce the documents m hcr defens’ie_i’-pn?.the: datc of - = .

l| N
,

iving of statement of aﬂeg'mons/ Charge Shcct 'sém'-"t'o : i
; ‘1
then at the tlmepf appcax ance befoxc

ny depmmcnml mquuy

*tus i hom recel

Judmal Lock up swab1
s of non"xccept'mce of a

the ‘in‘quirv committee her first lexi
y cogent ewdence at the f

ou d be a.fut1

zmc‘ non production of an 1 hcmng, fu1thcr

continuation of the mqmry proceedmgs w

CONCLUSION.

-___-_——d_- : :
After conducting detailed mqmry i and as

S observed thb tol owmg

Lﬁef ébéVé ' 'e'xpiai}ied'
circumstances the inquiry committee ha Lo .
y holding Press Confcrenée

ccéesful in chschcugmg? of

e That she has viotated rules b
f mquuy she wa% ot su

o That during the course ©

onus of proof

o The witnesses named by her were heard carequy but statumcnts mvm by

them are containing nothing to support her statement/ ’megatlons

statement to the cffwtt '11 Jaxl otlncus used 10 mt\c oul

o The contents of her
ers from jail to outside hospltals on the pretext
ed {0 be taken 6 the

female prison of iliness but
itals these fema es wexe us

‘nstead of taking them tO hosp
1mtted W1th them, is really not

places of amusement where seX Was o be com

only difficult but is impossible as male and female prlsoners both can never be

authm mes but as pel rul 3 thw dlC atways

H
'
W

(aken out from prison by the jail

handed over to police authorities undex the p1 oper sxgnatmes fon c,scomng them

to hospitals, trial courts of for the pulpose of tr ansfer to other jails, paltlculal

.

the female prisoners ar€ taken out by _]Oll’lt cscomn panty iconsisting o[ lﬂ'\‘k

and female police officials.

o On the other hand record reveals that m past too such comphmts against

officers have filed by her upon whxch 1nqu1ries were’ conductc,d (- Copics

} but were ﬁnal y found W1thout any legal substamc

hc cr ux came to thc, sur Iacc that

enclosed as annexure “B

and baseless. However during those mqumes t

1 A .
g nothing else but her transfer from centr al ]’)I‘l‘%Oﬂ Pcshawal to ‘%Ubjdi Clmw.( ida,

| -
ﬁr" - which was effected in line with statutoxy requnement of ru]e 1 17 oi’thc pr ison
gﬁ‘g rules which places embargo oOn the postmg of a warder m hxs/ her “district of
‘:, 'g:? g domicile and then from sub jail Charswdda 10" lud1c1ai 1001 up Swabl'fl[tu a
; :‘@; = series of oomplamts sent against her to* semot admmmu atnon of the dey m.tmmt

and issuance of SKow cause notices to her By Lhe ﬁdmlmsuatmn of sub jail

Charsadda due to her casual attitude and hon bccommg an olﬁcml had anno yut

Forems her aaainat her (\Fﬁ(‘.erﬂ.
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3 u s - admitted position of law thqt ofﬁc1al 1ecmd has velacny 01 tluw

r from Chaz sadda to Swa
Ll cu Vanous Ocmmon% ‘nc L

g,, of‘ ar

d 10 it, so her transfe b1 on comphmt of _]dl
ow cause nouces 1ssued to_h } \

amply proves her ca ai. ﬁttitudc .and unbe,comm

el uc

“:‘Jdmxmsu ation and sh

: wldcnccs “which
Pertinent to mention he1

official. It 1s
press conference On 24.7.2014 by hel
Peshawar to Judicial Lock up Swabi on 11 07 201

To sum up, ‘Mst. Rabia Shahzadi , bemg aiGovcm
jolated rules 21 ”4 and 25 of the Khybc1 Pal\htunkhw

h placed clog on” the Kolding ©

mcnt sewant 'md t'lat toy

a discipline force has v1
Conduct Rules) 1987' nc

as talk in Radio’ telecast a% suc
her' land she had not been able to prov

in

Government Servant (
h she *has commxtte

press conference as well
ave mxsconduct On the ot
jail ofﬁcels so m suc

serious and gr

allegations leveled by her against
alternative but 0’ xecommcn

b CllCLliTlSV‘Lm.L,S the mqun* ‘
i

committee has no other d het o ma|01 pc.naity ¢
chsmlssal from service. ’ EEREEE PR

Submitted as desired please SRR g

i NTajeeo-ur 5_ur Rehman 24 67/)’0/[/ i Falk KShers
j Senior Assistant Superintendent ,.,Semol A551stant Supczmtcndunt :
d Central Prison Harlpm o Judlclai Lockup I\owshcm
i ;
i © - !
N Attested ~ ARV
| s . SR
| True Copy SRR T
BN ’ R SE
K
- i
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(i) Oxl-going through the findin ; e -

ns of the inquiry
e, the material on re

.i‘n_dugiing your defence before the nquiry Committee, | am Satisfied
70u have committed the fo)

rule 3 of the said rules: -
“You he

cord and other colnected papers

17

d press Conference oy 24-07-2014, the contents of which, were

2 of Khy.ber Pakbtunlityyg,
Servauts (Eﬁ”icz’ency > SCipli Rules 2917, Furtherinoye You

~ -

i
As a regy] t th

ereof, I, as compe

tent ayth ority, h
Penalty

ave te

Dtatively decided
of Dismissal from Service

to impose upon yoy the
said rules,

3-

uhder Section 4 of the

d also ing whethe
be heard in person,

tyou
A copy of the findmgs of the inquiry Commiltee i enclosed.
: /o )
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! - CIRCLE HQS. PRISON PESHAWAR °
“No. 29469 pyy Ou/S/ /0 porg

OFFICE ORDI:R

Upon completion  of procecdings  undor Khyber: Pakhtunkhwa
ney & Discipline) Ruleg 2011, and after giving her the
“Dismissal from Se

arcler S}

vt Covernment Servants (Efficje
o Obportunity  of persona] hearing,

penalty of rvice” with
immediate effect g awarded to Female W

1hzadi Rabia attached with
Judicial Lockup Swabi on o

stablishinent of charges

contained in Charge 'Sheet/ |

| , e N or
Statement  of allegations  jssucd vide  thig Headqguarters Fndorsement N
1903-07/ WE dated 25-08-2014.

SUPE ANTENDENT
o ) _ . CIRCLE HQS. PRISON PESHAWAR
. Endorsement No: é@)é - 65" /- ' '

R A

is forwardod (o the: -

ral of Prisons Khyber Pakhtunkhwa Peshawar with reference
| to his memo No. 21504-05 dated 21 -08-2014, » '

) / 2- Superintendent Judicial Lockuy P Swabi (or ne
K

District Accounts Officer Swabi,

; ) 1= “lInspector Gene

cessary action,

by ) s
SUPLIINTENDENT
CIRCLE 1 ﬂuusom PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL, PESHAWAR .

“In the Matter of

~ Service Appeal No. 156/2015 ' - «
~ Rabia Shahzadi _‘ | ' Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa and others.

Respondents

REJOINDER OF ON BEHALF OF THE APPELLANT.

 RESPECTFULLY SUBMITTED,

Rejoinder on behalf of appellant is as under:-

ON PRELIMINARY OBJECTIONS:--
| a. Contents incorrect and ‘misleading, the appellant has
illegally been dismissed of her service, hence she has got the

" necessary cause of action to file the instant appeal.

b. Content incorrect and misléading, the appeal being filed well

in accordance with the prescribed rules and procedure. hence
_1

~

maintainable in its present form. , o

¢. Contents incorrect and misleading, no rule of estopple 13

applicable : L e T




d. Contents incorrect and misleading, the appellant is a civil

servant. she has illegally been dismissed hence she has got

necessary locus standi to challenge the impugned order

betore this 'Hpnourable Court.

Contents incorrect and misleading, all the parties necessary
for the disposal of the instant appeal are arrayed in the

instant appeal.

Contents incorrect and misleading, the appeal is filed well in

the prescribed period of limitation.

—__4__<___.__‘_,...____,__,_,._..,.,;._v<l_,_<

ON FACTS:-

()

(OS]

Contents of Para 1 of the appeal are correct. The reply

submitted to the para is incorrect and misleading.

Contents of Para 2 of the appeal are correct. the reply
submitted to the para is incorrect false and miéleading one.
the respondents have made a false, baseless, and concocted
story in order to jﬁstify their illegal actions agamst the
appelfant. moreover, right from the start on’ sale personal
judges. 1héy have left no stone unturned to destroy the

service carrier of the appellant.

. Contents of Para 3 of the appeal are correct, reply submitted

to the Para is incorrect and misleading.

. Contents of Para 4 of the appeal are correct, reply submitted

to the Para is incorrect and misleading.

_ Contents of Para 5 of the appeal are correct, reply submitted

6 the Para is incorrect and misleading.

.




6. Contents of Para 6 of the appeal are correct, reply subnmutted

to the Para is incorrect and misleading.

7. Contents of Para 7 of the appeal are correct, reply submitted ‘

to the Para is incorrect and misleading.

8 to 10: Contents of Para 8 to 10 of the appeal are correct, reply

submitted to the Para is incorrect and misleading.

" GROUNDS:-
Grounds taken in the memo of appeal are legal and will
be substantiated at the time of arguments.
It is theréfore, most humbly prayed that the
-appeal of-the appellant may kindly -be accepted as
praved for. | |
Appellant \b.
Through '
Adcatcs, Peshawar.
AFFIDAVIT:-

Solemnly affirm and declare on oath that the contents of
the above rejoinder as well as the titled appeal are true and
correct to best of my knowledge and belief and that nothing has
been kept back or concealed from this Honourable Tribunal.

k)

DEPONENT
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". 4 "W KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

«No,.g.s'// /ST ~ Datedd/ /11/2017

To

The Superintendent Circle HQS, Prison,
Government of Khyber Pakhtunkhwa,
Peshawar. ~

Subject:, JUDGEMENT IN APPEAL NO. 156/15, Mst.RABIA SHAHZADI.

I am directed to forward herewith a certified -copy of Judgment dated
03/11/2017 passed by this Tribunal on the above subject for strict compliance. , T

Encl: As above

. .,

&+~ REGISTRAR ~

KHYBER PAKHTUNKHWA %

o 0[& SERVICE TRIBUNAL - N |
I " PESHAWAR. o TS




OFFICECFTHE ~ \, R
SUPERINTENDENT '~

CIRCLE HQS. PRISON PESHAWAR -
No.£702 /PB/De 85 /o /2014

DISCIPLINARY ACTION ) |
I, Masq&ur-Rahman, Superintendent Headquarters Prisoﬁ Peshawar, as con&peteht
authority, ém of the_'opm;on'that Female Warder Rabia Shahza’g ttached to Judicial Lockup Swabi hés
renciéred herself liable to be proceeded 'against‘ under rule 3 3f "Khyber,Pa-khtﬁnkhwa GOvernme_ht
Se/wanB(Efficienby & Discipline) Rules 2011, S
STATEMENT OF ALLEGATIONS o : : ;.
Female Warder Rabia Shahzadi held press conference on 24-07-2014, the con_tenf_s
of which were published in newspapers on 25-07-2014 wherein she-leveled frivolous, vexatious,
false and embarrassing.ailegations against senjor officers and others with malafide intentions
by-passing the laid down procedure in violation o rules 21, 24 &' 25 of Khyber'PakhtunkhWa
‘Government Servants {Conduct) Rules, 1987 read with rules 1091 (i, (i) & 1085 (F) of Khybér

N
q

i‘a

in such like miséonduct. ‘ , o : .
2- '  For the purpose of inquiry against the: said accused with reference to the above
allegations, an inAquiry committee, consisting of the following, is constituted under rule 10(1)(a) of the ibid
rules: . ' - . .

i Haiji Mujeeb~dr~Rahman, Sr. Assistant Supdt: CP Haripur --~--¥~-----_~- Chairman
e Mr. Falak Sher Sr. Assistant Supdt: JL. NoWshera - e Member
3- The mqulry'commfttee shall, in accordance with the provisions of the ibid rules, provide

o . -  SUPERNTENDENT - e
: . ' ' CIRCLE HQS. PRIFON PESHAWAR
Endorsement No- 457 0oJ — 6 7/ YE . , - o :
B Copy of the above is forwarded to the - . L o
St Inspector General of Prisons Khyber- Pakhtunkhwa Peshawar with reference to his

endorsement No. 21504-05/WE dated 21-08-2014 for information please.
_2-" - Haji Mujeeb~ur—Rahman Sr. Assistant Superi ' '




s CHARGE SHEET
e - o -
A I, Masud-ur-Rahman, Superintendent Headquarters Prison Peshawar
: ~  as competent- authority, hereby chargé' you, Female Warder Rabia Shahzadj -

attached to ]’u.diciafl Lockup Swabi as follows:-
That yézz held press conferenée on 24;07-2014_, the contents of which

/ were published in":ne%uspaﬁers on: 25-07-2014 zvherez'u ybu leveled fribblous,

. zmxatioizs, false tmd embanﬁssing allegations'against séniorf oﬁiéers and others |
with malafide intentions by-passing the laid down prqcédur’e in violation of rules ,'
21, 24 & 25 of Khyb_fer Pakhtunkliwa Go’vemmént Servants ‘(Coﬁdzzct) Rules 1987 . -(!: '

Aread with rules ~109';1 (), (i) & 1095 (F) of Khyber Palciztﬁnkhwa Prison Rules,
195 T -

Thus you comunitted grave misconduct gs defined inder rule 2(1) of
kkyber Pakhz‘zmkliu-)a‘ Government Servants _(Ejfiéi_eyby & Disbz'plinary) Rules,

2011. You hdbitually z'hdulge in such like mz_'scohduct. :

2- By reasons of above, you appear to be guilty of misconduct under rule - -

w

of ‘the Khyber Pakhtunkhwa Government Servants (Efficiency & Diséipﬁr;é) _‘
Rules, 2011 and ha'?ve rendered yoﬁ:g‘self liable to all or any of the pénaitigjs,,
specitied in rule4 of the rules ibid. |

3 You are, therefore, required to submit your written defence within

seven days of the receipt of this Charge Sheet to the inquiry committee, asgdeTEs,

4- - Your written defence; if any, should reach ‘the inquiry committee
~ within the specified period, failing which it shall be presumed 'th'at-you have no
- defence to put in and in that case ex-parte action shall be taken agaimnst you,

5- ~ Intimate whether you desire" to be hedrd in pérson. o

6- A statement of allegations is enclosed.

.~ SUPERINENDENT S
CIRCLE HQS. PRISON PESHAWAR .

o
e e

e
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/| HEADQUARTERSPRISON PESHAWAR
Respected Sir,

It is. submltted that Female Warder Rabla Shahzadn attached to
JudlClal Lockup Swabi was directed vide this oﬁ’loe memo No 2451 dated .

‘ ’14-10-2014 to appear to office of the Supdt HQ Prtsons Peshawar for -
e personai heanng on 15- 10-2014 at 1100 hours |

~ She has arrived for the purpose. Fudher orders may be is"si'_J‘ed" B
please. o o | R




e T

,*4(’)\/\7 CAUSE NOTTCF UNDER RUL E-5 (1) RFAD WITH RULE- / OF TH}‘"’ .

o CHYBER PAKHTUNKHWA GOVLRNMENF SERVANTS - (EFF IC.!ENCY &:
& D[SCIPLINL) RULES 2011. - S : ' L

You, Female Warder‘(BP&OS) Rabld Shahzadl were transferred flom :
C entral Pr ison Peshawar to Judicial Lockup Swabi and relieved on 11-07- 2014 w1th
minimum days joining time. Instead of }ommg your dunes, you telephoned the
- Su perintendent Circle Headquarters Prrsons Peshawa1 on 21-07-2014 at 1135 hourb
| and threatened h1m Lo go to media %[ your transfer orders were not cancdkd |

Your this act amounts’blat.kmallmcr/ mlsconduct

I, Masud-ur-Rahman, Supermtendent IIeadquaxtere. Prlson, Peshawar

as competent authority, am satisfied by the report and there is no need of holdmo' ,

- any further inquiry. . '
Now therefore, you above named Female Warder are hereby called

tpon to show cause within 07 dayb of 1ece1pt of this notice as to why t}““{

punishment of * I“\emoval from Service” may not be awarded to you fOr‘:yo’a’rf,""'

above stated act ef negligence and misconduct.

In case your reply does not reach this off;ce Wuﬁ‘in stlpu]ated' period,

ex-parte action shall be taken agamqt you. i [

“SUPERINT EN DENT \
CIRCLI: HQS lfIZbON PESHAWAR :

F*ndorsemem No / (? 3 y—m// 0? dated: 3/ / 07 _/ 2014

Copy of the above is forwarded to the: -

* 1- . The Inspector General of Prjsons Khybu Pakhtunkhwa Peshawaz foz B
information please.

2-  The Superintendent Central Pnson Peshawar.
9= The Superintendent Judicial Lockup Swabi.

4-  Above named F emale Wa1de1 C/o Supenntendenl ,Central Prleon
Peshawar,

For mformatlon & further necessary action,

W e

SUPEPINTENIS‘ENT |
'CIRCLE HQyA?RBON PESHAWAR




S

I Masucl -ur -Rahman, Supermtendent Headquarters Pr1son Peshaw;‘r -

\ ) f ‘,y
as’ competent authority, under the Khyber Pakhtunkhwa Government Servants R

(Lfﬁuemy & DISCipllne) Rules, 2011 do hereby serve you, Female Warder (BPS»OS)
Rabia Shahzadl as follows: - ' :

L(I)A "That consequent upon the compleﬁon of inquiry conducted against .

of hearing vide communication No. 1903-07/PB dated 25-08- 2014.
On going through the f1nd1ngs and recommendatlons of the inquiry

Committee, the material. on recerd and other- connected papers

that you have comumitted the followmg aLts/ omissions spec1f1ed in

rule of the said rules: -

| pubhshed in newspapers on 25-07-2014 wherem you Ieveled frwolous, vexatzous,,.

false and embarmssmg allegattons agamst senior officers and others wzth: L

maiaftde intentions: by-passmg the laid down procedure in 'vtolatzon of rules 21,

mcluclmg youl defence before the mquu'y commlttee, I am satisfied *

. “You hdd press canference on 24-07~2014 the contents of winch were -

youA by the Inquiry Cornmit"lee for which you were given opportunity |

24 & 25 of Khyber Pakhtunkhwa Government Servants (Conduct) Rules 1987 read ‘l '

_*wzth rules 1091 (3) (1?) 1095 (F) af Khyber Pakhtunkhwa Prison Rules 1985, thus
commztfed gross mzsconduct as defined under rule 2(1) of Khy Jber Pakhz‘unkhwa'

Government Semants (Efficiency & Dzbczplme) Rules 2011. Furthermore you

habituall j mdulge in such like misconduct.”

f)_.

to-impose upon you the penalty of Dlsmlssal from Service under sectxon 4 of: the.'

said rules.

3- ~ You are thereof, Tequired to show cause as'to why the aforesaid

: penalty should not be 1mposed upon you and also mtnnate whether you de31red to

be heard in person.

4 | If no reply to this Notice is received within seven days or not rn01e :

than fifteen days of its delivery, it shall be presu.med that you have no defenLe to.

put in and in that (.aS&’ an ex-parte action shall be taken agamst you. -

5-". A copy of the findings of the i anulry commlttee is enclosed

"-“FRINIENDENT o
3. PRISON PESHAWAR

CIRCLE

2- - ~ Asaresult thereof, I, as c.ompetent authorlty have tentatwely dec:1ded



