
:r .v • i.*
X

1- -•/ 1 .
•-• .-t

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR

. , -: *'• 
:i: H

/-.Appeal No. 1034/2016
f-r

06.10.2016 'Date of Institution ...

26.12.2018Date of Decision

Raees Khan son of Hazrat Khan, Ex-Constable No. 3466/4620, Elite Force, Khyber 
Pakhtunkhwa, Peshawar. ... (Appellant)

VERSUS

Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar and 3 others."
... (Respondents)

Present.

MR. ABDUL HAMEED, 
Advocate. For appellant

MR. MUHAMMAD RIAZ KHAN PAINDA KHEL, 
Asstt. Advocate General For respondents.

CHAIRMAN
MEMBER(E)

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

i

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The facts as laid down in the instant appeal are that the appellant was

recruited as Constable in the Police Department Khyber Pakhtunkhwa on

19.07.2007. During the course of his service he was transferred to Elite Force

Khyber Pakhtunkhwa Peshawar where he worked for about 10 years. The U
im

!i

appellant, while working as constable in Police Station Nasir Bagh, Peshawar, fell

'ill and upon Medical checkup he,was diagnosed with symptoms of Hepatitis-B,
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As his condition did not improve, thetherefore, was advised complete rest.

appellant applied to the concerned Authority for grant of medical leave for a period

of two months. He was referred to Police & Services Hospital, Peshawar and

despite the fact that he was diagnosed positive with Hepatitis-B he was not granted

requisite leave. Subsequently, departmental proceedings were initiated against the

appellant and without affording him opportunity of being heard he was dismissed

from service through order dated 30.11.2012. An appeal was preferred which was

also rejected on 19.12.2013. Subsequently, a Review Petition was preferred by the

appellant on 10.09.2014, which; met the same fate and was dis-allowed on

15.09.2016, hence the appeal in hand.

We have heard learned counsel for the appellant and learned Asst. Advocate2.

General on behalf of the respondents.

At -the outset, learned Assistant Advocate General raised the objection

regarding delay in filing departmental review petition by the appellant and stated

that it was brought after a delay of about eight months, having been filed on

10.09.2014, while the rejection order of his appeal was issued on 19.12.2013.

Attending to the objection, learned counsel for the appellant relied on judgments

reported as 2004-PLC(C.S)1014, 2003-PLC(C.S)796, 986-SCMR-962, PLD 1959-

Supreme Court-522 and stated that it was consistent view of Apex Court that

decisions on merits were always to be encouraged instead of non-suiting litigants

on technicalities, including limitation. He further stated that the order of dismissal

of appellant was given retrospective effect i.e. having been passed on 30.11.2012

and was made effective since 06.06.2012, therefore, it was void and, as such,

period of limitation would not run against a void order.
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We have considered the averments by the learned counsels and have also3.

gone through the available record with their assistance.

The record is depictive of the fact that on 19.04.2012 the appellant, after 

having been diagnosed of Hepatitis-B, applied for two months leave to respondent 

No. 1 but the application remained un-attended. On the other hand, it was noted in 

the impugned order of dismissal, passed by respondent No. 1 on 30.11.2012, that 

the appellant remained absent from duty since 06.06.2012 till the date of order. It 

concluded therein that major penalty of dismissal from service was imposed 

upon the appellant from the date of absence. The departmental appeal preferred 

before respondent No. 3 was rejected on 19.12.2013 through a one liner order. The 

appellant, thereafter, preferred a Review Petition before respondent No. 4 which 

was decided on 15.09.2016. It was, however, conspicuously noted therein that the 

appellant was dismissed from service w.e.f. 07.01.2012 and the review petition was 

dismissed being barred by time.

was

It is also a fact that in the summary of allegations and the charge sheet it was4.

recorded that the appellant remained absent w.e.f. 07.01.2012, contrary to the order 

of dismissal. The mentioning of discrepant dates of alleged absence in the charge

sheet, the order of dismissal of appellant and the order of rejection of his review

petition had rendered the appellant at loss in defending his cause aptly, besides, 

having been put in jeopardy of retrospective removal from service. It is also not 

ascertainable that whether the appellant was dismissed from service w.e.f.

Had the effective date being 06.06.2012, the: 07.01.2012 or from 6.6.2012.

appellant had much prior to it submitted an application for medical leave on
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19.04.2012 which remained un-dilated and undecided on the part of the

respondents.

In view of the above we are of the considered view that the departmental5.

proceedings against the appellant were taken in a slip-shod manner and he was

made to confront with inconsistent charges/allegations. The said proceedings,
s

therefore, are not sustainable in the eyes of law. t

1
5

Resultantly, we dispose of the appeal in hand in tern^ that the impugned

orders dated 30.11.2012, 19.12.2013 and 15.09.2016, passed by respondents are set

aside. A denovo enquiry in the matter shall be undertaken by respondents but only
i

in accordance with law/rules while providing an ample opportunity to the appellant

in defending himself. Needless to note that his medical record and application for ■i

I

grant of leave shall also be kept in consideration while re-deciding the matter

departmentally.
■>'1;•!Parties are left to bear their respective costs. File be consigned to the record

room.

I5
5V

_(HAMID FAROOQ DURRANI) 
CHAIRMAN\

AT4MAD HAS SAN) 
MEMBER(E)

i
ANNOUNCED
26.12.2018
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Order or other proceedings with signature of Judge or Magistrate and 

that of parties where necessary.
Date of 

Order or 

proceedings
S.No.

32
1

Present.

For appellant

Mr. M. Riaz Khan Paindakhel, Asstt. A.G .. For respondents

Mr. Abdul Hameed, Advocate26.12.2018

Vide our detailed judgment of today, we dispose of the appeal

in hand in term that the impugned orders dated 30.11.2012,

19.12.2013 and 15.09.2016, passed by respondents are set aside. A

denovo enquiry in the matter shall be undertaken by respondents but 

only in accordance with law/rules while providing an ample 

opportunity to the appellant in defending himself. Needless to note 

that his medical record and application for grant of leave shall also be

kept in consideration while re-deciding the matter departmentally.

Parties are left to bear their respective costs. File ^ be

consigned to the record room.

Chairnfah
ember

ANNOUNCED
26.12.2018
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13.09.2018 Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakhel Learned Assistant AG for the respondents present. 

Junior to counsel for the appellant seeks adjournment as his 

senior is not in attendance. Adjdurned. To come up for 

arguments:on 06.11.2018 before D.B
•t
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(Hussain Shah) 
Member

I
(Muhamrnad Hamid Mughal) 

Member
■

I

■f ■

06.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 
26.12.2018 before D.B. /
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01.01.2018 Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney for respondents present. Appellant seeks 

adjournment as his counsel is not in attendance. Adjourned. To 

come up for arguments on 02.03.2018 before D.B.

■ i

i

I

V

(Ahmad Hassan) 
Member(E)

(M.Amin Knan Kundi) 
Member (J)

;
Counsel for the appellant and Addl. AG for the

y ^respondents present. Learned counsel for the appellant seeks 

adjournment. To come up for arguments on 

before the D.B.

02.03.2018

08.05.2018

i

(Ahmad Hassan) 
Member

C

■ 08.G5.2018 The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 23.07.2018

READER

23.07.2018 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Muqddar Khan, Inspector (legal) for 

the respondents present. Appellant requested for adjournment. 

Adjourned. To come up for arguments on 13.09.2018 before 

D.B.

Member

- A’
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23.01.2017 Clerk to counsel for the appellant and Mr. Javed Iqbal, 

Inspector alongwith Assistant AG for respondents present. Written 

reply submitted.. The appeal is assigned to D.B for rejoinder and 

final hearing on 16.03.2017.

•

Ch^rrtan

Appellant in person and Mr. Muhammad Sheraz^ H.C alongwith 

Mr. Muhammad Adeel Butt, Additional AG for respondents present. 
Appellant submitted rejoinder which is pl4ced on file. To come up for 
arguments on 03.07.2017 before D.B. fj

16.03.2017

(ASHFAQUE TAJ) 
MEMBER

(MUHAMNmD AAMIR NAZIR) 
^ /MEMBER...—--------

03.07.2017 Appellant in person present. Mr. Zia Ullah, Deputy District.; Attorney 

alongwith Mr. Shiraz Khan, H.C for the respondents present. Appellant requested 

for adjournment due to non-availability of his senior counsel. Adjourned. To .come 

up for arguments on 25.10.2017 before D.B.
1

•i

■i

(Muhammad Hamid Mughal) 
Member

Appellant in person and Addl AG alongwith Sheraz 

Khan, H.C for the respondents present. Counsel for the 

appellant is not in attendance. Seeks adjournment.Granted. 

To come up for arguments on 01.1.2018 before the D.B.

25.10.2017

' ffimrmanMember
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Counsel for the appellant present. Learned counsel for the25.10.2016

appellant argued that the appellant was serving as Constable when

subjected to enquiry on the, allegations on the willful absence and
%

dismissed from service vide impugned order dated 30.11.2012

where-against he preferred departmental appeal on 15.12.2012 which

was rejected on 19.12.2013. That the appellant then submitted mercy

petition under Rule-11-A which was also rejected vide impugned

order dated 15.09.2016 and hence the instant service appeal on

06.10.2016.
I
/

That the appellant was indisposed and as such not in a' %
-■ V

position to perf|in(y»Nluty. That the proceedings were not conducted

in the prescribed manner.

The points raised at the bar need further consideration,»

therefore, admitted to regular hearing subject to limitation. The

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondents for 

submission of written reply. To come up for written reply/comments

Appe!ten£Dej)osifed
Secuiil^ ®ss Fe9 4.

on 14.12.2016 before S.B. .

1Chai

Agent of counsel for the appellant and Mr. 

Muhammad Sheraz, H.C alongwith Addl. AG for the 

respondents present. Requested for adjournment. To come 

up for written reply/comments on 23.01.2017 before S.B.

14.12.2016

\

■
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Form- A
FORM OF ORDER SHEET

Court of

1034/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

06/10/2016 The appeal of Mr. Raees Khan presented today by 

Mr. Abdul Hameed Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

----
EGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

ME ^BER

V

\
■\ .
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II SISVICE TRIBUNJil.., PESHAWAB.BWI2RE THE E.P.I.

■ mh / 2016,Se:nrice Appeal No

Saees Ihan APPEI.1=A^

VERSUS

Deputy Gommandant* Elite Porce^ 
E-P.E., Peshawar and-others •••• RP^NBENTS.

INDEX

S.No. Description of documents Annexupes . Pages

1 - 71. Grounds of Appeal

2. Application; for condonation, 
of delay with af fidavit :

^3> Copy of recruitment order dated
1^07-07

4, .Gopies of test reports of Hospital

8-9

0 - 10’A*

*1' 1/1
to B/6

11: - 17
I

5. Copy of application dated 1f8-G^20i2 
for mediGal leave.

f

6. Copy of statement of allegations/ 
charge ^eet

7. Gopy of order dated 30-11-2012.

8. Gopy of appeal dated 13-12-2014
and rejection order dated 19-12-S-2013

9. Copy of appeal dated 10-09-2014
10. Copy of revision petition and order 

dated 15-09-2016.
11. Vakalat Kama

»C' 0-18

(D* A * D/1 19 - 20*•' • •(

0-21»E»

22 - 23^.‘PAG I

0- 24
25 - 27•lAJ*

''ai^ellant ,
throiPS3HAVAg

6-10-2016
Advocate', Supreme Court 
Cell No. 0343-9025029

eed )
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4 BEFORE E.P.K. SERVICE TRIBOTJS, PESHAWAR.

service Appeal Uo. / 201S tc^yServ!-~

iRaees Eiian son of Razrat Khan,
Ex-Gonstahle No. 3466/4620,
Elite Force, K.p.K. Peshawar
H/G village Tela Khel p.O. Sherkera District
Peshawar...................................... .................................. ..

_2k-£:Da-ieil

appellam?

VERSUS

1. Deputy Commandant, Elite Force, E*P.E. Peshawar

22 Commandant, Elite Force, 1-P.K- Peshawar

3m Additional Inspector fteneral of police.
Elite Force, E.P.K. Peshawar

4. Inspector General of Policei K-P-K*
Peshawar.

RESPONDENTS.

APPEAL U/S 4 OF K.P.K. SERVICE THIBUNAl. ACT, 1974, 

A0AIN3P OFFICE ORDER DATED 30-11-2012 OF RESPONDENT 

N0.1, . WHESEBT THE APP.SDEART BEEN DISMISSED FROM 

SERVICE VIDE WHICH’HIS DEPABTMEHP AH. APPEAl. FOR 

RE-INSTATEMENT IN SERVICE WAS NOT ACCEPTED TO BT
’■’i

RESPQrrnEHr no. 5 vide his okdm dated-19-12-2013__ _
'

AND THUS THE REVISION PSP.ITION U/S 11-A OF P01,IGE 

RUEE3* 1975 PREFERRED TO HESPGNDENP N0.4 (I.G.P), 

FOR RE-INSPAPEMEHT IN SERVIOE WAS ALSO REJECTED BT 

AN ORDER DATED 15-09-2016.;

Vega's

1
prayer-in-Appeal

ON ACCEPTANGE OF THIS APPEAE, THE IMPUGNED ORDER 

dated 30-11-2012 OF RESPONDENT, NO. 1 REGARDING
msMTsSAi from service mat peease be set aside and

THE appellant MAJ PLEASE BE HE-INST AT ED IN SERVICE 

WITH ale back benefits GR ANT OTHER RELIEF DEEMS FIT- 

AND appropriate UNDER THE GIHOUMSTANCES OF THE CA^ 

MAI ALSO BE GRANTED IN FAVOUR OF THE APPELLANT-

rl
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RESPECT FULLY SHEOTH: '

SHORT PACTS giving rise to this appeal are as under

That the appellant was recruited as Constable in BPS-5 in

order of Superintendent 

462©

1,

police Department, K.P.E. by an 

of police ,HQHs Peshpwar and he was allotted Ro

vide order G® No. 2063 dated 19-07-2G0?. ^Gopy of 

recruitment order dated 19-07-2007 is attach^ as Apnex: A').I

2. That the: appellant performed his duties with commitment and

devotion, also passed all the requisite training and courses

of police Department and besides all this, since the

appellant was dutiful, regular, energetic and highly
of

efficient in .performance/his duties, therefore, his

services were transferred to Elite force, I.P.E. Peshawar 

where he worked, for aboTJt 10 years to the entire satisfaction 

of his superior Officers.

3. That the appellant ^ile working as Constable at Police

Station Nasir Bagh ^Peshawar), suddenly fell ilL^and. was 

unable to do his normal'duties, therefore, he immediately

went to police Hospital,|peshBwar,f0r mediced. check 

whereafter thorough test and medical examination by th(A 

doctors concerned, the symptoms ;Of Hipatatis 

were found and it was diagnosed to be Hipatatis "1” disease 

for which the appellant was advised complete rest and light 

duty to be performed by him in the police Station,

VirusjHI^)

^Oopies of different 'test reports of the hospital are 

attached as Aunexures 'Bj *l/‘5 

B/6*)-

1/2, *1/3, *1/4, *1/5, andI

4. That as the appellant was suffering from Hipatatis "B” 

disease and his condition was daily deteriorating and 

there was no signf=6f his improvement herein the police 

station, therefore, the appellant applied to the concerned

I
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authorities for grant of medical leave for a period of two 

months- The S-P. Headquarters, Peshawar instead of granting 

him medioal leave for the period applied for, referred him to 

police Hospital, Peshawar for medical examination hy the 

doctors concerned, hut despite this fact that as per test 

obtained from this Hospital they opined that the patient is 

suffering from Hipatati® "B" disease but he was not granted 

medical leave for the reasons unknown to the appellant and thus 

the appellant was kept alone in a room of the Police Station at 

the mercy of the Officers concerned* (Copy of application dated 

18-0^2012 is attached as Annexure 'G*).

5. That the appellant was put in high tensionsand troubles faced 

by him at the police Station as he was neither provided proper 

medicines nor proper food as was required th him, hence the 

appellant without waiting for sanction/approval of his medical 

leave, straight away went to his native village for rest and 

further treatment at his home with this expectation in mind 

that his medical leave would be sanctioned in due course of 

time as his application was based on facts, duly supported by 

medical certificates/tests. However, it was a matter of great 

surprise/shock to know that at his back the Department has 

initiated departmental proceedings against the appellant in 

order to get him dismissed from service, as a consequence 

thereof, statemoit of, allegations/charge sheet were prepared

and an Inquiry Officer was appointed to enquire into the 

sickness case/absence of the appellant All these charge sheets/ 

statement of allegations or any other documents were neither

served upon the appellant nor had he receive;! any such documents 

nor he was afforded any opportunity to be heard in person before 

the Inquiry Officer or the authority and thus without conducting 

any so-called inqmry and without hearing the appellant, without
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providing the inquiry report, show cause notice, statement of 

allegations/charge sheelj, the Inquiry Officer in his report 

recommended major penalty in the form*of dismissal to be 

inflicted upon the appellant. (Copies of statement of allegations/ 

charge sheet as prepared by the Department are attached as 

Xnnexures *D* and *D/1*)*

That it is pertinent to mention here that neither the so-called 

inquiry report as allegedly conducted by the Inquiiy Officer 

concerned, nor any show cause notice, if any, was ever served 

upon the appellant nor the appellant had ever received any such 

documents from the authority, but on the basis of hnilateral 

inquiry report submitted by the Inquiry Officer, the authority 

with one stroke of pen, without hearing and without observing 

all the codal formalities as laid down in police Rules, 1975* 

by an order dated 30-11-2012 has dismissed the appellant from 

service from the date of absence/sickness period. (Copy of 

order dated 30-11-2012 ^is attached as Annexure *E').

6.

That as regards the limitation involved in the instant appeal,
♦

it is submitted that as per dictum'laid down by the apex court 

of Pakistan in a Judgmait reported in 1986 3CMR 962(titled 

Mst. Rehmat Bibl and others Versus Punna Iban and others), 

principles of limitation: not applicable when order is nullity 

in law - if an impugned order has been passed without-hearing 

and notice to a party whose presence is^otlierwise-necessary 

before axitbprities concerned, such order will be nullity in eye 

of law and no question of "limitation >rould arise.

7.

That after gaining health and becoming capable to do police 

duties, the appellant submitted first an appeal to respondent 

ITo.2 for his re-instatement in service. However, this appeal 

was not accepted by the concerned authorities vide Additional 

EliteForce, I.p.K. Peshawar, orders dated 19-12-2013*

(Copy of appeal dated 15-12-20l5t. and non-acceptance order

dated 19-12-2013 are attached as Annexures »p« g 'g* respectively).

I.G.P• *
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Thlit latar on the appellant sTibmitted second appeal ©n the 

same snbject before G.G.p.O* Peshawar for re-instatemeot in 

service, but the same was not responded to- (Copy of appeal 

dated 10-0^2014 is attached as Apnexure 'H*)-

5!hat since the appellant was/is now quite fit, hale and 

hearty capable to perform hig duties in police Department 

as was don© by him previously, therefore, the appellant 

as a last resort submitt,ed ©'revision petition* Tender Rule-11-A 

of I-p-K. police Suleg, 1975 to respondent No-4 KPN)

for mercy and Justice/re-in statement in service. This 

revision petition was however, els© rejected by him ©n 

flimsy grounds vide order dat^ 1^09-2016. (Copy of 

revision petition and order dated 15-09-2016 are attached

and *j* respectively). Hence this service 

appeal., inter-alia on the, following grounds

10.

as Annexures *I

s-

GROUNDS

a) That the appellant has not been treated in accordance 

with law, thus the ia^ugned conduct fey respondents and 

the subsequent arbitrary decisions are contraiy to the 

Articles 4 A 25 ©f the Constitution of Islamic Republic 

of Pakistan, 1973*

B) That the in^ugned conduct of respondents is based on 

malafide in law and in fact. The appellant being patient 

of Hipatatis "B” was neither granted medical leave 

after his disease was diagnosed by the Hospital doctors, 

nor was he treated fairly and Justly under the Rules 

during his illness. The departmental proceedings 

initiated against him during the period when' his 

application for medical leave was pending, was illegal,
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¥
unlawful, without Jurisdiction, based on malafide and 

hence the iii?)Ugned order passed by the authority is 

a void order in the &je of law and is not sustainable 

and maintainable to be acted upon*

G) That no charge sheet/statement of allegations were ever 

served upon the appellant no.r was he associated.with the 

so-called inquiry proceedings. ^.The. whole, detparfc.mental 

proceedings was conducted at his back, in flagrant .a . . 

violation of law/Rules on the subject and on this basis 

the award of major penalty (dismissal)ia illegal, 

unlawful and not sustainable in eye of law.

D) That the respondents have gone against the very principle 

of fundamental- Justice i. e. Audi alteram partem.:The 

appellant was not given any opportunity of hearing 

before passing the impugned order=of--dismissal from 

service.

E) That the. appellant has never been served with any 

charge sheet, or any statement of allegation, thus 

appellant has been denied a fair opportunity to defend 

himself against the charge of absence/sickness whereas 

in fact the appellant was confined to bed at home due 

to the disease /Virus caused to him.

E) That the appellant has spotless career of 10 years : ' 

service rendered by him in police Department and during 

all this period he did his duties regularly, honestly . 

and diligently to/the best of his capabilities and 

abilities and hias never,giyen any.chance of complaint 

whatsoever to. his supei^ior ©fflcers/Boss.

&) That now .health of the appellant is improved' and 

capable to/resume his duty^in-pase'he be g^y^n^aa 

chance of service as at: hi & credit; there is a 10 years
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service in police. Department and thus his absence from duty 

(in fact serious illness) was 'heyond his control for which the' 

appellant is not liable to be penslized harshly ais dismissal 

from s0rvicei

H) That the maior p^alty;, imposed t^on the appellant is vto© harsh 

and is liable.; to be set 'aside as-ho hearing .i^ght has been 

prbyid^ to the -appeliant during the whole d^a^^ertal 

proceedinKs.

-It isi therefore, humbly prayed that on acceptance 

of this appeal,' the impugned order dated 50-11-2012 of respond^t 

H0..I may please, be^ set aside and the appellant may ,,pi ease be , 

re-instated in service with gdl back benefits or any other 

relief which deems fit and appropriate under the circumstances 

of the case-may kindly be granted in f avour- 6r the appellant*

,LPPellact '
throu^PSSHAVAB

6^10-2016 I j^iJ<*n?ameed ). 
Advd c at e, jp e sh awar

Verified today on 6th September, 2016 at Peshawar 

that the contents of the accompanied appeal are true and correct 

to the best of my knowledge and'belief and nothing has been concealed 

from this Hon*ble Tiibmal.
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t ■ BEPOaS THE K.P.X. SERVIGE TRIBUNAi», PESHAWAR

/ 2016Appeal NO.

Haees Ihan •Versu® Deputy Gornmandant* SLite fforce^ 
K.P.X. Peshawar and others

APPSICAliGN fOR. condonation OP DBAAY.

Reape<^'tfully sheweth:

That, the applicant/appellant has filed this accempanied1,

appeal hirfero t^s Hon^fele Tribunal 1 wherein no date has 

yet been fixed.

That ©n 12-O3-2012 the applicant/appellant was stafferi^. 

from -fever while performing his duty at.Nasir Bagh Police 

Station, Peshawar and on being referred to police Hospital 

Peshawar, his disease was diagnosed to be Hipatatis 

and because of this illness the applicant was confined to 

bed rest and therefore, remained absent from duty as he was 

not granted side leave by the Police Officer concerned and 

as a a result departmental proceedings on account of absence 

from duty was initiated against him and consequently he was 

dismissed from service due t© long absence. Since the 

applicant waS ill, belonging to a backward area situated 

far away from Peshawar, hence he could not calculate the 

limitation period for filing the appeal to the axithorities 

again^ his dismissal in time and thus caused delay- in the 

departmental proceedings with respect to preferring appeals 

to the airthorities within the stattxtoiy period.

2,

3. That this delay, if occurred, is neither wilfull nor deliberat« 

but was due to serious illness and un-favourable 

circumstances faced by the applicant/appellant.



• s/
iV -f-A

i
\

4. That accrued vested rights of the applicant/appellant 

involved in this case and hence this appeal deserves to he 

decided on merits.

are

5. That since the applicant/appellant being involved in a chronic 

disease, therefore, the applicant, could not receive the 

charge sheet/statement of allegation nor appeared before the 

jnquii7 Officer nor was afforded an opportunit/ to be heard 

in person before the authority to defend his case, but the 

major penalty in the form of dismissal from service was

inflicted \xpon the applicant, without observing the codal 

formalities as laid down in the Police Hules, 1^75 and thus 

this void order passed by the authority has ne value and per 

judgment of the apex court of Pakistan for void orders no

limitation runs.

That it has been consistant view of the apex court of Pakistan 

that decision of the Gases, on merits always to be encouraged 

instead of non-suiting the litigants on technical reasons, 

including grounds of limitation. Reliance is placed ©n the' 

apex court judgment as reported in 2004 ^GS) 1014, 2003 pi,GCC3) 

?%, 1f8S SOKR 162 and PBP 1%1 SC 582.

It is, therefore, most humbly prayed that on

acceptance of this application, the delay in filing the appeals 

to the concern lAhorities, may be condoned

^^TAR)P[jQiiQ jm

I, able No.5^6/4620 Slite Force,I.P.R.
Peshawar R/G gher Rera, District Peshawar do
hereby solemnly afficiiLj^i-d:eclare on ©ath that the contents of the 

above application are true and correct to the best of my knowledge.

plicant/Appellant
PESHAWAR through
^-10-2016

^ Abdul meed ) 
Advocate, "Peshawar

a
affidavit

>'1.<•

Deponent
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l^lViRfecnnt/Constable
R'O "^hai::!'^'i’:''3

------------- --

pH- 
ks-

^■'nzro.v' Kl'ir^i=. R;^oe3'K'lan • ^ S/0
. 1. .. mii'iariiari i PS

• • Ooiim/a::Dis.tt: is hereby enlisted as recmit/Constable in BPS-5
as selected by the recruitment Committee w.e.f 

allotted Constabulary No 

Height
t;.7 - Education

Plis service is purely on temporary basis and liable for tennination at any 

time without any notice.

and
Q6 2-q

Chest
ictli 3 4 •1D34D/0 Birth / I'j

■3^

mi: r-
OB No. 2- o (o

>
SUPEWNTENDT^T OF POLICE, 

y HQR.S:.PESHAWAR.m-"
- ■

Dated \ ^ /--Z 2007.

K

iv-,'-

S'

!-

J

II
im
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i
/.V
V
'V 12020124511PATIENT ID 

rATIl'NT
DAT1-: /TIME ; 0?^/02/I2 
Afil.-:
SPECIMEN

!.S:29;'17
KAl-.ES

: 26 Yi- 
: Riood

M;iU;SEX
i^EEEERED BY 
TliST KEQUIU!';:.) IIHsA-'

RESULT

Reactive( 249)HBsAg
Cut of index for Non-Reactive' HBsAg..........
METHOD: Microparticle Enzyme Immunoassay (MEIA) 

(3rd Generation ELISA)

2

viral Qudncicatiorv test and che figures givtr.'^A-RcmarkE: This is lloc a ------- --- , - , , j
have no prognostic significance. For quanticacivn viral load 
fjuantitative PCP~ tecot. nOcd.

^gmatologist
ZAL-UR-REHMAN
B^,S„D.C.P. 

^.PhMHaematology)

•;
;

I

HI

1 liBli.:
r.

i ;

...... :bT ■ ■; :
.;;iv i'-'A'i:! '■A A .. .- ■’i.' Condition'Note : Sue Reverse i

ACOCAIS%s
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Near Speen Jumat, Badhaber, Peshawar. 
Cell: 3313-7878883 - 0315-0576900

f?
1/^ . u. -Patieht-Name:-:^ Sex:. Date:

HfefeoLOG^ : SEFOLOGY SfOGHEMlSTRY
Tesf:^; ResulP-:'^dfriBal?:^^ Te^t. Result Test Result Norrnal

i/QL Bru< elia Test / LilBilirubin'L.. Up lo J .Oihgdi

Ab >itus ALT (SGPT) Up to 40rngdl

Aik: Phosphate // ^ Adult 9X-306 UL

tehsW .Mel Child 250-630 UL

Test.V

6.0-8.0 gdlTotal Proteins■■ 7—-»•
• To-'^ 7•: 70-110mgdlGlucose FastingWida

it I'l^hidbt

i-UgM' ..........

/:;^Glucose Random 80-150mgdli•vUricAcid 4.2-6.'4mgdl
1r:

7Urea l5-45rjgdl

Ir7 iwT ZZCreatinine 0.6-l.6mgdl
. / Serum Calcium 8-IO.!50mgdIhriZPylori ':7;-

••nSenim Chol/sterol l5-25Qmg/di

m^mrnmrnmm i-ICT: br.TB ;..Triglyceri.<fc. 80-l50mg/dls ?pla.sma HDL >45 mgdl ;/
T

i?^u.n V V ::d^DL < 150mgdl;

gweN ■Seiaen Apalysis'1- -

■Volume . iactor
iW/&S "ColorO-.-Tiler. ■•;-.r:-:l:.--
kZBifanrmatB81a

' B

7/7^Abnormal 4/
-iiCoiiUs'tency-,:/:.

S4^V.---Vr? :•'
/ .Pus.Cclls

::-M o.c i sZ -
.* • ’*.*'**

RBCs ?

ZvA^iye•7•:-
^ \ 4

s

M
ii,........... ,.

■ SlURRIsh .fi•lif

.1Z;Deadte-7. : f y: /V\ •■S^beriin (^unt \ ?
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ORDER
'■i

You Constable Raees Khan No. 3466/4620 of Elite Force remained absent from

duty since 06.06.2012 till this date.
conducted against you by Inspector Javed Iqbal 

Khan of Elite Headquarters. You were given full opportunity but you did not appear before the
Proper departmental enquiry was

a notice was issued to you in daily newspaperenquiry officer. To ensure your appearance 

“Express” dated 15.11.2012 and were
publication of notice, but you neither joined the enquiiy proceeding conducted against you 

appeared for duty. It seems that you have no interest in your official duty, the enquiry officer

directed to join the enquiry within 07 days after the
nor

£#•recommended you for major punishment.
Muhammad Iqbal Deputy Commandant, Elite Force, Khyber Pakhtunkliwa, 

competent authority, impose major penalty of dismissal from service upon you from
1, i

I
Peshawar as y

K-

the date of absence. t-

! ■
i ■

(MUH^MM^D IQBAL)
Deputy Conlmandant,

Elite Force, Khyber Pakhtunkhwa, Peshawar.

No. A' (5/- /EF; dated Peshawarthe ^'0/11/2012.

Copy of above is forwarded to the:- ^ '

Capital City Police Officer, Peshawar.
Deputy Superintendent of Police, Elite Force Headquarters.

OS, Elite Force Khyber Pakhtunkhwa Peshawar.

RI, Elite Force Khyber Pakhtunldiwa Peshawar.
Inspector Javed Iqbal Khan of Elite Headquarters.
Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
OASI / Incharge Kot Elite Force, Khyber Pakhtunkhwa, Peshawar. 
Sl(c"/FMC, Elite Force, Khyber Pakhtunkhwa, Peshawar. 

Constable Raees Khan No. 3466/4620 of Elite Force.

1.

2.

3.

4.
V5.

6.

7.

9.

IIL
* i.

tS'1' ML

Advocate

15 .-ul.-rtNcw l.'Miiiib-ffll CAdi:.d1isiiiisi':il Oidci I'jr

J
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• •
^5H -t i':W::.' 111H oOffice of the Addl: In^ee^r General of Police 

Eliti^Porce Khyber Pakhtunkhwa Peshawar
«r

I'
mKj

4^

\ ^/11/2013.0 -
f ' Datedft llTJJry/EfNo.s Mr.Raees Khan S/0 Hazrat KhanTo

Village Tela Khel, P/0 .Sherkera Teh: & Distt: Peshawar 

Contact No. 0306-5670062

APPEAL FQT^ WT^-TNSTATEMENT IN SERVICE

Address:

Subject:

in service has not been accepted and Filed by theYour appeal for re-instatement

Competent Authority.

OFFICE SUPERINTENDENT 
For Additional Inspector Gener^of Police 

Elite Force Khyber Pakhtunkhw

>
■

i
ishawar

i
I

V
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r‘To / ;• T. .

r )
.The Inspector General of police 
/C^P.K. Peshawar.

*\ •

aBSHKCE DUS tO IliHtSS. ■ S*s

; <r
f

i-•!I

s--'-. 1
I 4

II 1 '
• i ?

}
/. «•.

HAS
LONTx

La “ -■• ■: ’t I . •.*
1I

■.,
■ ",

dCt e<i Sir yleap •• s
appeal/ .*■.. « its this ;'»or<5j:Your petitioner subn

honour lor f&vouT
L.'sable' i

■ I-ievilew. before y^nc

ideration on the fpllovdng'
- -;)..' I

worlcinK'under the co:im£|nd
.i '--:V.-l:i.?.-;"

: r;:
rvcon? r.‘:

N: Sr
y-'I'

. 1)

Was
Kl.)-to Force>; X.P.K*

k
■ ce LiAes;?:Peshfwar||g^^p^^P

. ■ . ■:K f:A'~r:: A A
Hoslifc al, Peshawar :i«iei:'i^?*sS*siS3:%&

C"-'and'Ci^l»S=liW-- I
■: ■ : i:

ies Aue to serious - <' mmMAsmm-:: \

{,

2)
s'adenly fell a^;®

:■.

t .
;■' I

!of the Police Services

diaguozedto he ''Hippiit 

unable to attend to his.du

ica 'was

*t
r*

,h.t b».»3,ior t«i. ..riof= illn,« ^3^|«^;p«»||r ■ 
wltBout aa leave 03 P'"!" iP’™!'

•I

t

3)-
f\
!•••'-.

1

Tlifit the coBpetent authoi'itj » 

Conmandant

4)-

I

proc5I

v.'ith stilt eHcnt of allegations anc. Mr.

‘lililteifilSiilfv
Si&iliisipilsti---

dismissed from

i.}‘ . t1

T n3pdc:tori;Elit e SEorce,;'- H <; ad qu a
■ • : ' ■

apDoint'ed ^BiJaqviir Officer and
I ■ ■ _ ■'

cadfll fora^itieo the psticioner

service on account of long abaesic

was

^ ; abo ve.6 as st at
5;

- 2 : •—f
-I*. . t

AfTBSTt't /% \ rk 1f i::-
I •v; I t

OGA'IBll- 4

iT (



%Q\- ?r
g

Tha't durinp; the ihsCUCt >^as ill due to Hippa^atlcs
I

"C-') the T^^titioner wgs treated /exanine^^ bj the doctors 

concerned and as a result of tr'eataent, the

5)

petitioner luckily ret^ai^ed health and now the petitioner

his duties,in hale and hoaTtT is =auable to resunc
provided his dis^iissal order is Jreviexed |and "be prorided 

■Dportunity to be re-instated! in service 

in Elite Force, purely on htBanil:arian urbunds.

as Constablean o

has rend ered I Eore than C years service
* i

undertaken ail the relevant

That tne petitioner6)

in police Departwff.^t haS

co'jrses/traininR asBigned to hin durins: tlie service and

being a trained Constable lip is ijully conpetent and able 

his duties if chance be given to hii by the 

competent authority by rev;Lewing tis order^ and re-

CCfopy of the suii^ary allegatioms
.1 1

to do

instating in service back, 

are enclosed for ready reference).]
1

highly prayed that on
, ,. 1 

acceptance of this 22-rcj petition, the dismissal orders

passed against the Gonstablt^ Ho. 4620, ELit^ Force, K-P.K-

kindly be reviewed and he be re-instated in aerrice,

purely on hunanit arian grounds, beinis poor ani helpless

Ex-Const abl of police Department.
I

Thanking .you in anticioat i4)n.

It is, therefore, ao«=t

nay

asoE^ obediently,Tour

Ci ^ees XhaB. No. 4620 

I Constablje,^ite Force,KPF 
R/0 S)ia3?kera P1«0. Matani,
Teh^il k District Pes’nawar 
Cell No. 0304-8459044

F^HAWAR

14-05-2016

I



A

OFinCEOFTHE
INSrECrOK GENEIML OF POLICE 

m yuER PAKirrfjNKHWA. ■

/T7 «^//2016.PESHAWAR.
/16, daled Peshawar theNo. S/

ORDER

This order is hereby passed to dispose of departmentaLaDPeal under Rule 11-A of 

i .livl'f! r:ikiitunkliwa Police Rule-1975 submitted by Ex-Constable Races Khan NOi 3466/4620. The, 

?:ii|'cilant v\as disjiiissed from service w.e.:^7.01.2012 by Deputy Commandant, Elite Force, Khyber . 
I'.iidiMinkh-.v^T. Peshawar vide order Endst: No. 10777.87/EF, dated 30.11.2012, on the charge of 

;’p -riK O from duty for 10 months and 23 days. ' '

riis appeal was filed by Commandant,'Elite Force, Khyber Pakhtunkliwa,-Peshawar 
vido leiu-r No. 1 7226/EF, dated 19.12.2013.

Meeting of Appellate Board was held on 11.08.2016 wherein appellant was heard in 

During hearing petitioner contcnd^tliaRhe was suffering froiiv Hepatitis C. He also .produced 

:.il i.locunienls.UK

Perusal of record reveals that petitioner absented himself for long period of 10 months 

.ii'nl 23 days. Moreover, the impugned order ofhis dismissal from service was passed vide order dated . 

'<71 1,2012 and hi.s appeal was filed vide order dated 19.12.2013. The instant review petition filed on 

! 7.11.'. .P.) 10 i.s badly time barred. Thus his appeal is rejected on grounds of limitation and merit as well. 

This order is issued with the approval by the Competent Authority.

(NAJEEB-UR-REHMAN BUCVI) 
AIG/Establishment,

For Inspector General of Police, 
KJiyber Pakhtunkhwa, 

Peshawar.O
/16,

Copy of the above is forwarded lo the:
I

1. Commandant,'Elite Force, KJiyber Ikikhtunkhwa, PeshaM’ar.

2. Deputy Commandant, Elite Force. Khyber Pakl'itun.khwa, Peshawar. •

3. PSO lo IGP/Khyber Pakhtunkliwa, CPO Pe,shawar.

A. PA Iq Addl: IGP/HQrs: KJiyber Pakhtunkhwa, Peshawar.
.5, PA to DIG/HQrs: Kliyber Pakhtunkhwa, Peshawar.

('■ Oriice Supdt: E-IV CPO Peshawar.
7. C.enlraTRegistary Cell, CPO.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PEASHAWAR.

Service Appeal No. 1034/2016.

Raees Khan (Appellant)

VERSUS

Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar and

(Respondents)others

Subject:- 

Preliminary Objections:-

COMMENTS ON BEHALF OF RESPONDENTS.

a) The appeal has not been based on facts.
The appeal is not maintainable in its present form.
The appeal is bad for mis-joinder and non-joinder of necessary 
parties.
The appellant is estopped to file the appeal.
The appeal is barred by law and limitation.
Appellant has wrongly impleaded Commandant Elite Force and 
Addl: Inspector General of Police, Elite Force. Actually 
Commandant Elite Force & Addl: Inspector General of Police, 
Elite Force is one and the same post.
The appellant has not come to the Honorable Tribunal with clean 
hands.

b)
c)

d)
e)
f)

g)

FACTS:-

1. Correct to the extent that appellant was enlisted in Police 

department as constable. He was marked absent from duty with 

effect from 07.01.2012 till his dismissal from service vide order 

dated 30.11.2012. He remained absent for a period of 10 months 

and 23 days. He avoided to join enquiry proceedings despite the 

fact he was repeatedly summoned and eventually a proclamation 

was published in Urdu daily Express for his attendance and joining 

the enquiry proceedings but he did not turn up therefore, the 

impugned orders were issued. Copy of the proclamation is enclosed 

as Annexure-A.
Incorrect, appellant was habitually absent and was least interested 

in his official duty. He was dismissed from service on charges of 

wilfull and deliberate absence from duty for long period.
Incorrect, appellant has advanced lame excuses and has 

manipulated the story of his illness. He remained absent from duty 

for long period and did not convey any message about his illness. 
Furthermore, he did not turn up despite proclamation was 

published in Urdu daily for his attendance.

2.

3.
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4. Incorrect, appellant remained absent from duty. He avoided 

defending the charges of absence from duty and has advanced lame 

excuses of illness.
Incorrect, proper enquiry was conducted but appellant himself 

avoided joining the enquiry proceedings and defending the charges 

levelled against him in the charge sheet.
Incorrect, appellant was avoiding enquiry proceedings. 
Proclamation was published in Urdu daily Express but he did not 
bother to resume his duty and joining enquiry proceeding.
Incorrect, the appeal of appellant is badly time barred. The 

departmental appeal of appellant was time barred therefore, this 

Honorable Tribunal lacks jurisdiction to condone the period of 

limitation of departmental appeal.
Ineorrect, appellant was not suffering from any illness as he did not 
convey any message about his illness before the authorities. 
Therefore, he was dismissed from service.
Incorrect, there is no concept of second appeal against the order of 

departmental authority.
Incorrect, the appeal of appellant is not tenable on the given 

grounds. Furthermore, his revision petition was correctly rejected 

by Respondent No. 4 vide speaking order. Furthermore, the 

revision petition was time barred.

5.

6.

7.

8.

9.

10.

GROUNDS:-
A. Incorrect, appellant was treated in accordance with law and rules 

governing the disciplinary proceeding.
Incorrect, appellant dismissed from service on charges of long 

willful and deliberate absence from service and his own inactions 

and ill conduct were behind passing the impugned order.
Incorrect, appellant was avoiding service of charge sheet and 

statement of allegations. He also did not turn up in response to the 

proclamation in Urdu daily.
Incorrect, appellant himself was avoiding joining enquiry 

proceedings and the respondents issued the impugned order after 

adopting all the codal formalities and legal procedure.
Incorrect, this Para is mere repetition of Para-C of the ground of 

appeal and appellant has wrongly pleaded his illness behind his 

long absence from duty.
Incorrect, appellant was habitual absentee and was least interested 

in official duty.

B.

C.

D.

E.

F.

/
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G. Incorrect, appellant was not suffering from illness but willfully and 

deliberately absented himself from duty.
Incorrect, penalty, commensurate with charges, has been imposed 

on appellant.
H.

It is therefore, prayed that the appeal of appellant may be 

dismissed with costs.

of Police, 
I^l^tunkhwa, 

Peshawar.
(Respondent No. 4i^

I;

Commandant EifteTorce, I 
Khyber Pakhtunkhwa, PeshawM< 

(Respondent No. 1 & 2)
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