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| 12.07.2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

Service Appeal No. 1227/2014

Rafiullah Versus Provincial Police Officer, Khyber Pakhtunkhwa

Peshawar and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Khawas Khan, S.I (Legal)
alongwith Mr. Muhammad Zuba‘ir; Senior Government Pleader for

respondents present.

2. ‘Mr. Rafiullah, ASI District Swat he-reuinafter» referred to as
the éppellan’t has prefgrred th}e»jnsta_nt appeal -under Section 4 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against final |
order dated 26.09.2014 passéd by tr;‘e Provinc.iaI.Pol'ice Officer,
Khyber Pakhtunkhwa Peshawar vide which departmental appéal"of

the appellant against the adverse remarks recorded in the Annual

| Confidential Report of the appellant for the period commencing

from 14.04.2012 to 31.12.2012 was rejected. -

i 3. Brief facts giving.rise to the present appeal are that the

appellant was’ initially appointed as Constable and with the




passage of time, promoted as ASI. That while performing his duties

as ASl adverse remarks in his ACR for the period commencing from
14.4.2012 ending on 31.12.2012 were recorded by the District

Police Officer, Swat in the following manners:-

"l do not agree with the reporting officer. He is the most
corrupt officer. He is sitgma at the face of District Swat

Police."”

The said remarks were recorded by the District Police Officer
when the report submitted to him by the Deputy Superintendent

of Police, Swat in the following manners:-

"A competent Police Officer. Knows police job very well and

well conversant of how to solve complex issues.”

4. Learned counsel for the appellant has argued that the
adverse remarks referred to above were neither fair nor based on
actual appraisal of performance of the appellant. That neither any
counselling was ever rﬁade nor any warning ever issued to
appellant nor he ever subjected to any enquiry or probe for suﬁh
acts or omissions on his part. That the said Reporting Officer has
found and reportéd the appellant as hard working police officer
knowing his job well in his subsequent analysis recorded in ACR

for the period commencing from 1.1.2013 to 19.5.2013.

5. Learned Senior Government Pleader has argued that the

remarks were recorded by the Countersigning Officer after taking




into account the over all performance of the appellant and that
the same cannot be expunged by this Tribunal for any technical
omission or reason. That the same were recorded after fulfilling

the codal formalities essential for recording and conveying such

remarks.

5. We have heard arguments of learned counsel for the

parties and perused the record.

6. | Perusal of récord pIAaced before Qs including earlier ACRs of
the appellant rights from the year 2010 upto 2013 would suggest
that the appellant has earned no adverse entry and was found an
obedient and intéliigent hard working and good police officer.
Even in the subsequent report for the period from 1.>1.2013 to
19.6.2013 the reAporting officer has categorized the appellant as a
hard working police officer and knowiné his job very well. The
appellant was never subjected to any probe for the allegafions of
corruption. He is neither counselled nor warned nor any other
mater'ial supporting the remarks was placed before us. The
remarks may not hold ground more particularly when the same
police officer has subsequently reported the appellant as a hard
working police officer and knowing his job very well. Reliance was
placed on case-law reported as 2007-SCMR-1251 according to
which adverse remarks against a civil servant having a long tenqre
of service of about 23 years but earning no adverse entries etc.

except the one ..in. question .were expunged and the august




Supreme Court of Pakistan dismissed appeal against the judgment

' of the Service Tribunal. The appellant was initially appointed as

T

constable and has earned no adverse entry in the entire career of
his service spreading over a period of 24 years and as such his case

is at par with the reported case referred to above.

7. Keeping in view the afore-stated circumstances and case-
law we are left with no option but to accept the instant appeal and
set aside the impugned order passed by the appellate authority

and expunge the adverse remarks recorded in the ACR of the

it A i

appellant for the period commencing from 14.4.2012 to

31.12.2012. Orders accordingly. Parties are left to bear their own

costs. File be consigned to the record room.

Chairman
Camp Court, Swat.
{Ahmad Hassan) ( } P / -

Member

ANNOUNCED
12.07.2016
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04.11.2015 : Appellant ‘with counsel and Mr.- Khawas Khan S. (Iegrél)
alongwith Mr. Muhammad Zubair, Sr.GP for respondents present
Arguments could not be heard due to non-availability of D.B. To come

up for final hearing‘before D.Bon 2.2.2016 at Camp Court Swat.

Chatrmdn
Camp.Court Swat

—,

02.02.2016 Counsel for the appellant and Mr. Khawas Khan, SI (legal)
alongwith Mr Muh@mmad Zubair, Sr.G.P 'fo\rn re;spond'ents. present.
S o - -
Learned Sr. GP seeks adjournment. “To come up for ﬁnal hearing
T3 e T pefore DB ori 12.07.2016 at Camp Court Swat.,
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- PESHAWAR

Service appeal No. / j\ g\?‘ of 2014.

" Rafi Ullah ASI No.741, currently posted at Police Station Kabal, District Swat

BE"ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

........... ' -..Appellant. - -

e

Versus -
The.Provincial Police Office Khyber P'akhtunkhwl‘a and Others ............ .. Respondents. . -
INDEX
S'..No" Description of Document ‘ Annexure Page (S)
1. | service appeal 1to4
2| Affidavit 5
3. | Addresses of Parties 6
4 | Copy of the Adverse ACR ' A 7to8
5 | Copyofthe Appeal - N B 9to 10
6 | Copy of the ACRs D c 11to 15
"7 | Copy of the memo dated 26-09-2014 - D 16-16A
| 8 | Wakalat Nama 17
© APPELLANT THROUGH -
AZIZ UR RAHMAN
Advocate High Court Swat
Khan Plaza Gulshan Chowk
Mingora District Swat.
Contact No.03009070671
f 5 - - .
a7 i:ﬂwﬁw@a Tt L _.«- "“’:
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BEFORE THE KHYBER PAKHTUNKHWA - | @
~ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. [ 9\9\ }of 2014

‘Rafiullah ASI No. 741, currently posted at Police Stati%q%ﬁ

Kabal, District Swat. - . fot

-

2.5
gake 1t

IO p: A
Wesiy W

(2.8
e

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. | |

2. The Deputy Inspector General of Police Malakand
Range, at Saidu Sharif, District Swat. .

3. The District Police Officer, at Gulkada District

Swat.

...Respondents

| - APPEAL UNDER SECTION 4 OF THE

’ ) " KHYBER PAKHTUNKHWA SERVICE

; | TRIBUNAL ACT, 1974 AGAINST THE
ORDER NO. 3225/i4 DATED
PESHAWAR THE 26-09-2014, RECEIVED
ON 30-09-2014, WHEREBY THE APPEAL
OF THE APPELLANT REGARDING THE
EXPUNCTION OF THE ADVERSE
ENTRIES MADE IN HIS SERVICE
RECORD AGAINST THE LAW, RULES,
FACTS AND SHARIAH, HENCE LIABLE
TO BE SET ASIDE AND THE ADVERSE

' ENTRIES MADE BE EXPUNGED FROM

. THE SERVICE RECORD OF THE
APPELLANT.

PRAYER:

THAT ON ACCEPTANCE OF THIS . __
APPEAL  BOTH THE ORDER.:

. L




&

- IMPUGNED MAY VERY KINDLY BE SET

ASIDE BEING AGAINST THE LAW,
RULES AND FACTS AND THE ADVERSE

ENTRIES MADE IN THE SERVICE

RECORD OF THE APPELLANT BE

-EXPUNGED AS WELL.

Respectfully Sheweth:

. Facts:

I

11.

1.

10.

That the appellant is regular employee of the

Police Force and is performing his duties with

- utmost zeal, vigor and honesty to the satisfaction ..

of the authorities..

That the appellant punctually performed his
duties even in the days of insurgency in D_istrict

Swat and that too with un-shattered bravery.

That the appellant_ was cohmunicated thé
adverse entries in his ACR for the year 2012, i.e.
for the period from 14-04-2012 to 31-12-2012,
vide memo No. 423/AS, dated Saidu Sharif the
23-10-2013, Cbpy is enclosed as Annexure “A”. |

That feeling aggrieved of the adverse entries as

the same were made without fulfilling the codal
formalities, the appellant preferred an appeal for
the expunction of the same. Copy of the appeal is

- enclosed as Annexure “B”.

That the appellant has very clean and excellent
service record, which is clear from the ACRs

prior 'andi‘aﬂer the peridd of-which the adverse




vl.

entry is being made against the law, rules and
facts. Copy of ‘the ACRs are enclosed as

Annexure “C”.

That the appeal of the appellant was rejected vide
order No. 3225/14 dated Peshawar the 26-09-
2014, received on 30-09-2014. Feeling aggrieved
of the same this appeal on the following grounds.

P s enelosed as D\qpantyyre P .

Grounds:

That the appellant is not being treated in accordance

" with the law. That before making the adverse entries

in the service record, the appellant was not neither

warned nor counseled, thus the law and rules on the .

subject have been done away with.

That established rights of the appellant have been

- infringed without recourse to the established

principles and guidelinés. _

That the respondents have condemned the appellant
as unheard without digging the facts and made the

adverse entries in a very hush hush manner.

That the respondents have misused the authority
vested in them and used the same in a very colorful

and classical way.

That the appellant is aﬁ honest oﬂicfal of the Police
Force and has served the force with great integrity

and will do so in future as well.




f- That the appellant has committed no act of -
commission or omission which may constitute any

offence under any law.

It is, therefore, very respectfully prayed that
on acceptance of this appeal the order impugned
may very kindly be set aside and the adverse entries

made may be expunged.

Any other relief deemed appropriate may also

Appellan | .
NS
Rafftillah _
Through Counsels,

; ) -
, |
! . -
| / mdad Ullah

_ Advocates Swat

very kindly be granted.




E BEFORE THE KHYBER PAKHTUNKHWA \
SERVICE TRIBUNAL, PESHAWAR

’ S Service Appeal No. of 2014

| " Rafiullah ASI No. 741, currently posted at Police Station
Kabal, District Swat.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhuwa,

Peshawar and Others.

...Respondents

-~ AFFIDAVIT

I Rafiullah state on Oath that all the contents of this
appeal are true and correct to the best of my knowledge and
belief and nothing has either been misstated or concealed

before this Honourable Tribunal.

MRS

o - fo@fﬂ”




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _______ 0f 2014
Rafiullah ASI No. 741, currently posted at Police Station
Kabal, District Swat.
...Appellant
VERSUS
The Provincial Police Officer Khyber Pakhtunkhwa,
' Peshawar and Others.
...Respondents

ADDRESSES OF THE PARTIES

Appellant:

- Rafiullah ASI No. 741, currenﬂy posted at Police Station
Kabal, District Swat. |

Respondents:

1. The P_rovinéial Police Oﬁicer Khyber Pakhtunkhwa,
Peshawar. ‘ ' |

2. The Deputy Inspector General of Police, Malakand
Range, at Saidu Sharif, District Swat.

3. The District Police Officer, at Gulkada District |

Swat.

- S Appellant
Through Counsel,

Advocate Swat

@
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oy The Regional Police Officer, /’(/"//ﬁ/fj ;
Malakand, at Saidu Sharif, Swat. : Z 7 ’
s] . The District Police Officer; Swat.
ST -y _,‘7 !.
;) = >'

No._ ¢ /:A ) /As, dated Saidu Sharif, the A D/ j20u3.

Subiect - ANNUAL CONFIDENTIAL REPORT (»COMMUNICATION OF
- ADVERSE REMARKS). _

Memgorandum.

In the Annual Confidential Report on the warking of ASI

Rafiila for the period from 14/04/2012 to 31/12/201z, it has been mentioned

ihai.

( lass of the report:. AT

-

Rentarks of the reporting officer A comp-etent Police Officer knows Police

job very well and well conversant of how
to solve complex issues. -

7. Remarks of the 2™ reporting Officer I do not agi‘ee with the reporting Officer.”
He is the messt corrupt Police officer. He,

st

is stigma, at he face of District Swat

Police.
Remarks of the countersigning officer : Please convey as adverse.

The zbove adverse remarks may pleasc be conveyed to the
Officer concerned in Order that he may remedy the defects. Re bresentation if made
should be sent not later than one month from the date ©f receipt of this r
commiinication. R
The acknowledgement in token of the receipt of Mem'o:Amay
please be obtained from him on the attached duplicate copy of this ¢ -ommunication

and sent to this office for record in his CR dossier. /,_\
; uf?&efa& HC/? ﬂ*fja ¢
’ , ,dLL[ NI

gional Police Offic e, A
Ma&?}and, at Saidu Sharit’, Swat.
{
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Police No. 99 , GS&PD KPK. 1559 F.5 500P. of 100-9-12 1993-(62) it/
: : ot
o
i NO.13-17 vt
POLICE DEPARTMENT ; KPK .POLICE &

Annual Confidential Report on the Working of Assistant Sub-Inspector, Sub-Inspector

and Inspector for the year endingf 31% Decernber 2012,

Newme, Provincial or Range No. AST RAFI ULLAH

Rank and Grade

' | Father's Name: : SHAHI BO.STAN-_- T
Where and on what duties Employed 14-04-2012 to 31-12-2012
during the past 12 months . Police Station Mingora
Class of Superintendent of Police’s /)
Report, i.e “A” or "B” M .
Is he honest? S . . P
‘ SN IR 1) /A
Remarks by:- - ) / .
(1)  Superintendent of Police, sl (7;‘7‘”.;5’.'5.»\ L [ Liee 0%7’!’«'. o
(2) ‘ Regional Police Officer, | ' W ' - )
. L E e [Reiie. }‘b b et iy
Malakand at Saidu Sharif | N (/ :
Swat. V.,’_.j'/_-’. Lowrr '\i;’:n_.?"‘ (:\/ v.f/;.'/.:'wtg
/
l f,( ,’".;w."/:':f /’:\/-f_ o\
l/'
L
/ X T /{/‘
L e

N

A

(Amjad Ali Khan )
DSP City Swat.

- -

16-0-2012 ©0 31-12-20172

2

O -
ho

{GUL AFZAL AFRIDT)
District Police Officer, Swat .
14-04-2012 to 31-12-2012

_ (}\\;‘/
_r§
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‘Case Judgemeri} ‘ ' " hitp://www.pakistanlawsite.com/LawOnline/law/content2 1 .asp?Ca...

. .
.

12007 § € M R 1251 o | - A
[Supreme Court of Pakistan] _ ‘: _ , ‘_ B -.
Present Javed Igbal and Mlan Shaklrullah Jan, JJ | |
REGISTRAR, LAHORE HIGH COURT, LAHORE----Appellant

' _ S Versus . _ | |

' MUHAMMAD AF ZAL KHAN, CIVIL JU])GE SAHIWAL and another—---Respondents

' C1v1l Appeals Nos.1832 and 1833 of 2003, decided on 26th Apnl 2007.

| (On appeal from the Judgment dated 27-2-2003 passed by the Pun;ab Subordmate Judlcrary
Tr1buna1 Lahore in Service AppealsNos.84 and 85 0f 2003).

‘ (a) Punjab Subordmate Judiciary Service Tribunals Act‘XlI of 1991)---

—---S. 3---Constitution of Pakistan (1973), Art.212(3)---Leave to appeal was granted on the ground :

that judgment of the Tribunal prima facie appeared to be based on certain assumpnons which were
not sustainable in law. ; : :

_ (b) Civil service--—-

----Annual Confidential Report---Allegation of bias---Remarks about the performance of an
incumbent may be a, subjective evaluation on the basis of objective criteria where substitution for
an opinion of the competent authority is generally avoided unless the same is tainted with mala
~ fide, partiality and bias---Annoyance of the Reporting Officer over the insistence of incumbent for -
- vacation of the official accommodation allotted to him (incumbent) can be a factor. -

'~ Zahoor Hussain v. Principal of Government Coﬂege, Sahiwal and others 2005 SCMR 1035 ref.
(©) Civil service-— , R

----Annual Confidential Report---Expunction of adverse remarks---Civil servant. having a long
tenure of service of about 23 years had not been given any adverse remarks except the one in
question---Service Tribunal had given sufficient reasons for the interference by expunging the
adverse remarks from the Annual Confidential Reports and no justification existed to differ with -

the impugned judgment---Supreme Court dismissed the appeal against order of Service- Tnbunal in
circumstances. ‘

- Ms. Afshan Ghamnfar, A.A.-G. and Nazar Hﬁssain, D'epu'ty'Registrar for Appellant.
. Pervaiz Inayat Malik, Advocate_ Sﬁpreme Court for Respondent No.1.
M. Yousaf, (S.0.) Legal for Respondent No.Z, ‘

Date of hearing: 26th Apri, 2007. T

10f3 - L0 | o S © . 12/07/201605:31
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- -

JUDGMENT

MIAN SHAKIRULLAH JAN, J.--- The respondent, a member of the District Judiciary was
awarded three adverse ACRs. for the period (i) 1-1-1998 to 31-12-1998 (ii) 1-1-1999 to 30-6-1999
and (iif) 1-1-2000 to 5-7-2000 by the Reporting Officer who in the case-of first two ACRs was
District and Sessions Judge, Jhang while in the case of third ACR, he was Sessions Judge/Judge
Accountability Court, Bahawalpur. The ‘said ACRs bearing out endorsement by the countersigning
officer, not totally agreeing with the Reporting Officer. The incumbent felt aggrieved of the
aforesaid adverse ACRs approached the Punjab Subordinatg Judiciary Service Tribunal, Lahore for
the expunction of the same through three different Servicei&ppeals bearing Nos.83 to 85 of 2001.
All the three appeals were allowed, through, a common judgment, by the Tribunal after finding that
he did not deserve at all the adverse remarks. The appellant, Registrar, Lahore High Court, Lahore
has filed three separate Civil Petitions Nos.1483-L to 1485-L of 2003. All the three petitions were
fixed before this Court for hearing on 8-12-2003 and out of three, one relating to the ACR for the
period pertaining to the year 1-1-1998 to 31-12-1998 was dismissed while in two petitions i.e.
1484-L and 1485-L of 2003, leave to appeal was granted on the ground that the judgment of the
Tribunal prima facie appears to be based on certain assumptions which are not sustainable in law"
and which are now before us for adjudication.

2. Learned A.A.-G. has contended that the remarks of the Reporting Officer are not to be likely
interfered with by the Tribunal as it is subjective evaluation on the overall performance, closely |
watched by the Reporting Officer- and when the countersigning authority has not specifically
disagreed with him. . i : '

3. On the other hand, learned counsel for the respondent, i addition to his other contentions, has
raised preliminary objection, as noted in the leave granting order, the' question of limitation by
stating that the petitions, prior to leave granting order, were hopelessly time-barred. On merits, he

has submitted that as evident from the impugned judgment passed on the basis of record of the case

that the Reporting Officer was biased having a grievance against the incumbent, who (the
respondent), after allotment of official accommodation pressing for its vacation, which was in

- occupation of the Reporting Officer already transferred from the said station, annoyed him and

resulted in the impugned ACRs. The one (ACR) written by another Reporting Officer was on
account of communication of the adverse remarks to the respondent, which came to his (Reporting
Officer) notice, prior to the writing of the ACR for the period i.e. 1-1-2000 to 5-7-2000, the said
Reporting Officer had given the incumbent good remarks, prior to the period i.e. 1-1-2000, i.e. for
the remaining six months of the year 1999. - '

4. The submission of the learned counsel for the respondent on the question of limitation was that
since the copy of the judgment had been sent by the Punjab Subordinate Judiciary Tribunal to the
appellant on 4-3-2003 and which was received by him on the same day and by counting the period
from that date, the filing of petition/appeal became time-b®red which position qua the receipt of
the copy on 4-3-2003 'was not denied by the appellant and it was contended that for filing of the
petition/appeal before this Court other documents, apart from the judgment e.g. the grounds of
appeals are required to be filed and it was the only impugned judgment which was sent to the
appellant not ' accompanied by other necessary documents and obtaining certified copies of those
documents delayed the matter and after getting certified copies of the documents along with the
impugned judgment, the petition was filed within time. We inspected the file of this Court and
found that the judgment annexed with the grounds/memorandum of petition/appeals bearing the
dates as described by the appellant and counting as such the appeal not seems to be time-barred
and particularly when three petitions/appeals have been filed against a common judgment and
which also requires three separate certified copies of the judgment and the three certified copies of

- the judgment appears to have not been sent with the covering letter to the appellant. Hence this

objection of the learned counsel for the respondent is overruled.
S

A 12/07201605:31
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5. One of the petitions pertaining to the period i.e. 1-1-1998 to 31-12-1998 filed by the present .
appellant was dismissed by this Court on the date when leave to appeal was granted in the instant .
petition as no substance was found in that petition. S ‘

6. Though the remarks about the performance of an incumbent may be a subjective evaluation on
the basis of objective criteria where substitution for an opinion of the competent authority is
generally avoided unless the same is tainted with mala fide, partiality and bias but which factors are
found in the instant case for the reasons, referred to above, as annoyance of the Reporting Officer
over the insistence of incumbent for the vacation of the official accommodation allotted to him -
(incumbent) did exist. The case Zahoor Hussain v. Principal of Government College, Sahiwal and
~others 2005 SCMR 1035 may be referred to. The reasons advanced for the adverse ACRs given by’
the other Reporting Officer seems to have weight as prior to the ACR in question for a period of .
the half of the year, good ACR had been given by the samgReporting Officer. It was stated at the
bar that the respondent having a long tenure of service about 23 years, had not been given any
adverse- remarks except the one in question. We do not find the judgment of the Tribunal to be
lacking in any aspect as sufficient reasons have been given for the interference by expunging the
ACRs and we see no justification to differ with the impugned judgment. Resultantly these appeals

have no merit and the same are dismissed. No order as to costs.

 M.B.A/R-10/SC o - Appeals dismissed.
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December 2010
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Where and on what “duties I:mpfoyed
durlng the 'past 12 months

ASI Rafiullah

S .|

Shahl Bostan R

01-01-2010 to 31 12 -2010."

.~-,;(2) Regjonal Deputy

General of Pollce

o

{4

Inspector 2

-..| Class of. Supermtender?t of F Pollces o ; —/{.a T
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Is he honesty T T
fi”eriw‘a‘rks"b";?‘-i P
(1) Supermtendent of Police, !
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01-01- 2010 tof31-12- 201()
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Report on the Working of Assnstant Sub- Inspector 5ub~
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@lice No. 99 . | GS&PD.KPK.1559 F.S 500P. of 100}9-12 1990-(62),
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NO.13-17 S

KPK POLIQE

Annua! Conﬁqentlal Report on the Workmg of Assistant Sub Inspector Sub—
Pl by :

InSpgctor and Enspector for the year endlng 31% December 2011

Name Drovmc:al or Range No , ]

ASI Rafiullah
Rank and Grade ,
) Father’s NamF o . p Shahi Bostan

" Where, sand. gn what duties Empioyed 01-01- 2011 to 31 12- 2011
during the past 12 months ]
Class of Supe;rmtendent of ’ollce s

E Report i.e “A" or “B"

11s h(. honest’?
-m:;.' ,.‘ ‘3‘\ : - .
N Remarks by:-: -, - T
: BEY |
(1)

- B
o (@)

‘Supenntendent of Pollce

Regional  Deputy - Inspector

':«_Geheral of Police : L
| /(Kiraista Rahman)
SDPO, Barikot
01-01-2011 to 23%09-2011, |
ree ArL Za &mr/(;
saPo LRoazi1ed | %-

L | SDPO, City
24-09-2011 to 31-12-2011.

District Pol ce Offlée:, ~.:.waut
01-01- 2011 to : 1 OJ 201J

\ (D:Iawar Kha-n—B‘&‘rW

D:stnct Police Offlzzer, SWat
01-08-2011 to 3] L 20.1] I

e TS S RS SRR U IS S OSSR OTURTY [P
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R ‘ . , Police No. 99 . - GH&PD <Pl 3559 F.5 500P. of 100-9-12 1990-(C2)
' L o 1 NC.13-17 _
POLICE DEPARTMENT ; _ KPK.POLICE
R Annual Confidential Report on the Work.ng of Assistant Sub- Inspectm Sub-

Inspector and Inspector for Lhe year ending 31* December 2012.

Name, Provincial or Range No : : ' o S

AST RAFI ULLAH
Rank and Grade -

| Father’s Name | SHAH BOSTAN
Where and on what duties Employed

From 01-01-2012 to 30-04-2012

durlng the past 12 months | 1/C POLICE POST KOKARAI

Class of Superintendent. of Police’s | . B . o o

Report, i.e "A” or "B” -. : / ' -

Is he honest? ' T A/ (f’é’/?"?,p%/"i‘i/"(‘ i
Remarks by:-

.,_(1) Supermtendent of Pohce 7 [—’pﬁﬂ/"/gﬂ/ /ﬂa’///é
(2) Regional Deputy Inspector ﬂ[f (&7 f2 /S Lo 3 /);/‘ v i
General of Police /77 (/0 4 % Pe. J’/O I ’/ 5/
‘ : I N ,74) (2’400157%( /dz/(/n’ g//(«m:/

- /

/(—,.- /

CIEA IGIR KHAN
Deputy dupér ntenduu of Police,
Cnty Swat.

‘ ' \\\‘ \Q( ew ,(\,\ ¢

(DILAWAR KHAN,BANGASH)
District Police Cfficer, Sviat. |
From 01-01-201210'0-04-2012
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PK LIE

Annual Conf“dentta! Report on the Workmg of Assistant Sub-Inspector; Sub--

Inspector and Inspector for the ‘year endmg 31St December 2013..

Name, Provincial or Range No.
Rank-and Grade:

ASI Rafi Ullah

Father’ s Name

Shahi Bustan

Where and on what duties Empioyed
during the past 12 months

01-01-2013 to 19-06-2013
Police Station Kalam -

' Class of Superintendent of Police’s

| Report, i.e “A” or “B"

v

AV.

1 1Is he honeét?

Remarks by:-
(1)  Superintendent of Police,

"Malakand Saiclu Shar_if, Swat

(2) Regional Police Officer, at'

DSP Madyan Swat.
01-01-2013 to 19-06-2013»

'(GUL AFZAL KHAN AFRIDI)
District Police Officer, Swat
01-01-2013 to 19-06-2013
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.Amw.lal Confi,dgntial Report on the working of Assistant Sub inspector, Sub Inspecior and
Inszactor for tha year ending 31* December 2013. | |
. - ' \
h Nanyie, Provincial or Range No, AT RAFIULLAN KA !
! S ~ - ST RAFIULLAH K15
L, .. Rank and Grade ATt
e ‘ . ———— — -
: rathei’s Name : |
| ; SHAHI BOSTAN
. \/\/her\_ al‘ld an ‘Nﬂat dUt:E'S Cing ‘L.v,!ed 24-06-2033 to 31-12 -2013
ii Curing the past 12 menths , MASEPOLICE STATION KaBAL
; p—— _r—. b ———— e, ...._n__-.h'—_h~__.- —_“-——ﬁ_._-—..___—h:
| ! Class of Superintendent of Police’s : AT ’ f
j Report i e nAn or HBJI . . R - R . .
N — —— —_— ]
[ Is he honest? | O N L e
- ! '
) m!j%?emr-;:'ks by :- o : S L :T:“--—m_
, . ! TR =yl SR T AN S |
| S , ; ) X i . , |
| District Police Officer, Swat L " ' f |
i ©t Regional Poiice Officer, Malakand Regional, - 3
Saidu Shanf Swat : v
} msw a»ferM:(;'R SHaR) s
DSP KABAL SWAT | ;
25-06-2013 to 30-10.2013 : .
i
i‘.
! {Dsp ¢ c~:‘.cuo NASEER KHAN)
» osh MBAL SWAY
5 P , 01-10-2013 to 31-12-2013 :
I , B o " l ¢
. ;
SR N
, . S SR
. ' f LT - S !
- . {SHER Mﬁfm L
. . I . B . |
i : Lo LISTRICT POL : ¥
| 4 o N 24-06-201 ‘ ]

ATTESTED,




The

Provi incial Poli ce Cifticer
Khyber Pakhtunttiy @, Pe

.l’ht‘» R@UI\J“J; PU}} e Of 4"""&’:!‘ .
N i - -
.‘uﬁ!dl and at Sm(j); ,\-,. h"lf b‘nxf _ i "-’? S iJ

/14, dated Peshawar, the vy c‘:&’ﬁj’ 2014

%

REPRESENTATION $e15 1wy inpon
oF FO2 EXPUNCTION
....‘,,‘u_ Ap FRQJ‘. ; Eo8 "u‘ ’L“ 3

Please refer to vour letter No. 361/AS, dated 15072014 on the

subject cired above,
Representation submitted by ASURafiullah for the expunction of
Adverse Remarks recorded in his ACR for the period from 14.04. 201210 31.12.2012 has
been examined and filed by the competent guthority,
34l Aotk
Moreover original ACR for the period from 14.04.2018 tn"u also
returnaed herewith ot your office regord.

F%w“’fhfum afinniet may hok

“‘”i) FIDA HASSAN *’Hﬁdi
AlG/Establishment
For Provincial Police Of!ficer,

o q
/ 41?35 ' //(q/ DT'SQ - e 4 = Khyber Pakhtunkhwa,
ﬁ - . "} 3 e R TRy
’ o A : i Peshawar.
ol iy

q ‘ /‘ZIW ,szzlff{éz -

7
VY

-t

segional F’Ol

ice Officer,
,Eakaﬂﬁ A Smm} $tvarif Swal. . ,?1‘5'5‘\'50-

71/9

L BraRsn N Misians Bl ahisan. S{18)doce 360 SampnilZ




R .‘1ctumed herethh for vour ofﬁce 1ccmd

Pt bopy 77

Tele Phone No, 091-9210437

Fux No. 091-9213165/9210927

. Frem ; The  Provincial i‘Police Officer,
Khyber Pakhtunkhwa, Peshawar.

- To: . The'" Regional Police Officer,
PR o : Malakand at Saidu Sharif, Swat:

No. 8/ 329\5' /14 dated Peshawar the A& . @j’ /2014.

Subject- - REPRESENTATION FOR I EXPUNCTION
: - OF ADVERSE REMARKS.
Mcmo _ _
’ Please refer to. youf letter No. 361/AS, dated 15.07.2014 on the

i
B . :f‘su;b;ecr cncd above : _ :
I . . | Represemdtlon submmed by ASI/Rafiullah for the expunctlon of
" Advelse Remal ks recorded i in his ACR tm the period from 14.04.2012 1o 31. i2. 7012 has

] N
been cxanuned and [i} ed by the competem athority. pet J 2272
Moreover orwmal ACR for the period from 14 04. 201;{/0 1° alsc

The Rep esenmtlomst 'my be mformed aceordingly.

| ‘ (SYED F FIDA\IIASSAN SHAH)
: o . o AIG/Establishment = .
“or Provincial Police Officer,
» Khyber Pakhtunkhwa,
Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
- Service Appeal No. 1227/2014.

Rafi Ullah AS! No. 741 _ ‘
DiIStrict SWat. ..o s APPENANT

" VERSUS
1. Provincial P‘olice Officer, Khyber Pakhtunkhwa, Peshawar.
- 2. Deputy Inspector General of Police, Malakand Region, Swat.
3. District Police OFficer, SWate.........ooooorvrovvoeveeeeerresr e ....Respondents.

oW oE

vooR W N

2.

was communicated adverse remarks..

WRI'I'I'E_N REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objections.

That the appellant has:got no "Caus\'e of "action and locus standi to file the
prese'nt appeal. | |

That the appeal is bad-due to misjo‘inder and nonjoinder of nécessary parties.
That the éppeal is time barred. A

That the appellant has not come to the Tribunal with clean hands.

That this Hoﬁ'_b!e Tribﬁnal has got no jurisdiction to enfertain the present
appeal. |

That the instant appeal is not maintainable in its present form.

That the ap-pellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 05 of appeal is incorrect. The adverse remarks are made on the basis of

Para No. 01 of appeal pertains to record and subject to proof.
Para No. 02 of appeal peftains to record and subject to proof.
Para No. 03 of appeal pertains to record.

~ Para No. 04 of appeal is incorrect. After fulfilling codal formalities the appellant

, performance’ of appellant dufing the period of his posting with respondent No. 03

who was in better position to evaluate performancé of the appellant.

~ Para No. 06 of appeal is correct to the extent of filing appeal, but the same was

rejected being meritless.



e

@

A
GROUNDS

a. Incorrect Appellant has been treated in accordance with Iaw & rules

b.  Incorrect. Reply already glven vide para above.

c. Incorrect. Appellant was not condemned unhearid, adverse -entries were made on

\the basis of his performance.
d. .Incorrect. The respondents acted as per- law.
e. Incorrect. Appellant proved hlmself an inefficient Police official durlng posting
’ period with, respondent No. 03.

f. . Incorrect. Reply already given vide para above.

. ‘ )
\ It is therefore prayed that the appeal of appellant may kindly be dismissed with

cost being devoid of merits and without any legal substance.

rd

/ /)
' Provjncial Pglite Officer,

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

Deputy Inspector General of Police,
Malaka‘nd Reglon:gSw@t '
SR dent N, 2,
(iga?zkgﬁd,at St “‘-“@“a

District Police Officer, Swat. -
Spondent No. 3)

o et B e - -

e
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR SERVICE APPEAL NO. 1227/2014

Rafi Ullah ASI No. 741 District Swat

Appellant
VERSUS
1. . The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. District Police OffiCer, SWat......ccooveoerereceeciosssessierienssnsenesersnsenssneeneenenn:. RESpONMents.

AFFIDAVIT:- ‘ : . . \

‘ " We, the above respondents do hereby solemnly affirm on oath and declare that the contents of
the appeal are correct/true to the best of our knowledge/belief and noihing has been kept secrete from

the honorable Service Tribunal Khyber Pakhtunkhwa Peshawar.

{Respondent No. 01)

Depu{y Inspector General of Police,

Malakand Reglon, f’SwateSaidl@Sharlf

*%(ﬁré?ponﬁdent NS, 02)

Hiatakand, ot Jaidi ‘j A Swat

o m— -



.Rafi Uliah ASI No. 741 District Swat

A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR_SE_RV_ICE APPEAL NO. 1227/2014

Appellant
VERSUS
1. The Proviﬁcial Poli(.:e' Officer, Khyber Pakhtuﬁkhwa, Peéhawar.
2. The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peéhawz;r.
3. District Police Officer, Swat Respondents.
AUTHORITY LETTER:- |

We, the above"respondehts do hereby authorized Mr. Aziz Ur Rahman DSP Legal Swat as

representative of Police Department to appeal in the Court on behalf and do the needf_ul'in the court.

(Respondent No. 01)

Qb

Deputy Inspector General of Police,
Malakand Reglon Swat Smdu?harlf
g@(‘gespondent% 0(3
Eﬁa‘ai\"ﬂk at Sai A ifp' 1 S\’Jat'

District qui i wat
(Respo




BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR

Servzce Appeal No. 1227/2014

- Raﬁullah ASINo 741.

...Appellant

-~ VERSUS
The PPO Khyber Pakhtunkhwa and others.

...Respondents

RE IOINDER BY THE APPELLAN T

‘ ‘Respectfully Sheweth

. Preliminan/ Objections:

That all the prelzmmary ob]ectzons are incorrect,

" baseless, whimsical and agaznst the law, rules and facts,
 hence are speczﬁcally denied. Moreover the appellant has
: gota ;ﬁrima facie case in his favour and he has approached

" this Hondurﬁble Trz'bimal wfth cléan hands well within

time and thzs Honourable Trzbunal has got the jurisdiction

to ad]udzcute upon the same. = -

| On Facts: .

1. Para 1 of the reply as drafted is admission hence

needs no comments.

2. Para 2 of the reply also is _admission needs no reply.

3. Para3 of the rerly as drafted amounts to admission

“as well thus rieeds no reply.




b A 4 Para 4 of the reply as dmﬁed is mcorrect and n need

of proof hence is demed

5 Para 5 of the reply as drafted is mcorrect as the
 same are done in a very mechanical manner, hence -

- o the 1 pam is denied.

6. Para 6 of the reply as drafted needs no comments.

On Grounds: -

" .a. Ground a of the reply as drafted is incorrect and

vague, hence denied.

b. Ground b of the reply as drafted amounts to

. admission, hence needs no comments.

“c. Ground c of the reply as drafted is incorrect and
based on misstatement, the codal formalities were

never fulfilled, hence the para is denied.
a L i ~d. Ground d of the reply as draftéd is incorrect.

. Ground e of the reply as dmfted is incorrect and

baseless and is in need of proof hence denied.

f. Ground fof the reply as drafted is vague and evaswe

thus needs no reply




A " Itis, therefore, very res?ectﬁily prayed that
| - om acceptance of this re]omder the appeal of the

| appellant may very kmdly be decided as prayed for

: orzgmally |

: Appellant
e ’%

éaéu lah

b Through Counsels,

Aziz-yr-Rahman
Wi%m’ﬁm

Advocates Swat




A BEFORETHE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1227/2014
* Rafiullah ASI No. 741.
| ...Appellant

'  VERSUS
The PPO Khyber Pakhtunkhwa and others.

T .Resgdndents

' AFFIDAVIT

- I Rafiullah solémnly state on Oath that all' the
~ contents of this rejoinder are true and correct to the best.of
my knowledge and belief and hothing has either been

misstated or concealed before this Honourable Tribunal.

. Deponent
- - Rafiullah
" Identified 51/: o .
: Advocate Swat

- ATTESTER”
(S licae

' Finlah dAft HuvY
Gm%}aATH COMMISTIONER

S g rES SW&L
Diste: C"gf—f?-ze-i?
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
- Service Appeal No. 1227/2014,

Rafi Ullah ASI No. 741
DHSTACT SWaT.....ev it . APPENTAN

N

?-\_

oW

W

8.

2.

YERSUS

Provincial Poiice Officer, Khyber Pakhtunichwa, Peshawar.
Deputy Inspector General of Police, Matakand Region, Swat.

District Police Officer, Swat.........ooov v e Respondenis.

_ ‘JVRE?TEN REPLY ON BEHALF OF RESPONDENTS.

preliminary Objections.

That the appellant has got no Cause of action and locus standi to file the
p{esentlapp_eai.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.

That\the appellant has not come to the Tribunal with clean hands.

That this H_on’\b!e Tribunal ha\s zot no jurisdicfion to entertain the present
apbeaL .

That the ‘snsfant ép'pea'i is not maintainable in its present form.

That the appellant conceated the material facts from this Hon'bie Tribunal.

That the‘appeilant'has been estopped by his own conduct to file the appeal.

REPLY OGN FACTS.

Para No. 01 of appeal p'ertgins to record ané'subject te proof.

Para. No. 02 of appeal pertains to record aﬁd subiect to proot.

Para No. 03 of appeal pertains to record.

Fara No. 04 of appeal is incorrect. After fulfilling codal formalities the appellant
was communicated adverse femarks.

Para No. 05 of appeal is inﬁcorrect. The adverse remarks are made on the basis of
performance of appetlant during the period of his posting with respondent No. 03

who was in better position to evaluate performance of the appellant,

Para No. 06 of appeal is correct to the extent of filing appeal, but the same was

rejecied being meritless.



o

Incorrect. Appellant has been treated in accordance with law & rules.

b, Incorrect. Reply already given vide para above.

C. Incorrect. Appellant was not condemned unheard, adverse entries were made on”

the basis of his performance.
d. Incorrect. The respondents acted as per law.

Incorrect. Appellant proved hfmself an inefficient Police official durmg posting

'G.‘r

period Wlth respondent No. 03

f. Incorrect. Reply already given. vide para above.

It is therefore prayed that the appeal of appellant may kindly be dismissed with.

cost being deveid of merits and without any legal su bstance.
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i Provmcual PO|IC€ Offlcer

-, Khyber Pakhtunkhwa Peshawar
' {Respondent No. 1)

Deputy lnspector\Genéral of Police,
' Malakand Reglon Swat

.,-vy

)(ReSpondent No 3)
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BEFCRE THE SERVICE TRIBUNAL KHYBER PA‘KHTUNKHW’A PESHAWAR SERVICE APPEAL NO. 1227/2014

-

Rafi Ullak ASI No. 741 District Swat

J ' : . - Appellant
VERSUS
1. . The Provincial Police ‘Officer, Khyber Pakhtunkhwa, Peshawar.
2. . The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. District Police Officer, SWat.......ccovwrcomvrvvr i cesseeess oo eeeeoveeonneen.... RESPORAeENTS.

AFFIDAVIT:-

We, the above respondents do hereby solemnly affirm on oath and declare that the contents of
the appeal are correct/true to the best of cur knowledge/belief and nothing has been ‘-kep't secrete from

the honorable Service Tribuna! Khyber Pakhtunkhwa Peshawar.
t .

s AN K
e S r ‘,:’

~ Provintial Police.Officer,
Khyber Pakh;_unkﬁwa, Peshawar,
(Respondent No. 01)

i‘l\
1 %3 <
h Wi

Malakand Region, Swat Sa%duﬁharéf.
) ""ERe'spond;éh_t No.02)." "

/o

. _
District Police  Officer, Swat
_ {Respondent No. 03)

. : /,,.«'-




VICE TRIBUNAL KHYBER PAKHTUNKHWA PEOBAWAR SERVICE APPEAL NG, 1?.27’/’205.4

: Rafi Ulfah 2 :s | No. 744 District Swat )
Appeliant .
VERSUS
i. The Provincial Poiice‘@fﬁcer, Khyber Pakhtunkhwa, Peshawar:
2. The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3 District Potice Officer, Swat .......................... ........................ e Respondénts.

AUTHORITY LETTER:-

We, the above respondents do hereby authorized Mr Aziz Ur Rahman DSP Legal Swat as

represematwe of Police Dapartment to appeal in the Court on behalf and do the needful in the court.

. “ : e ' £ f PR
T : . , _ ¥ Provinciat Pot.cc”mnct.,

; . : ~ Khyber Pak‘v utikhs VI, P{"Si‘a"’du! .
il - . es;mam i\m {1}

Deputy Inspector Genera; of Paolice,
'\/Ia!axand Regron Swa‘t Saidh Sh arif,

/ o ) .
{
. {
v
\ |
t ! [\\
\ \
: . District Pciic-; 'wae Swat
L - ' _ {Respggde’ha_ Nc, ‘}35.
: .- S
/“«‘

P
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. KHYBER PAKHTUNKHWA SERVICE ~'l_"llI]§UNAI,J PESHAWAR

_ No.__ 1188 /ST “Dated 25% 7./ 2016
To . :
The D.1.G of Police, ‘
Malakand Range at Saidu Shariif Swat.
CSubject: - - JUDGMENT

[ am directed to forward hcrcwnlh a certified copy of ludocmcnl dated
12.7.2016 passcd by thls Tribunal on the above subject for slucl comphance.

© kncl: As above

MJ
‘REGISTRAR -
KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL
PESHAWAR.




