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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Service Appeal No. 1227/2014

Rafiullah Versus Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
12.07.2016

Counsel for the appellant and Mr. Khawas Khan, S.l (Legal)
■ =•

alongwith Mr. Muhammad Zubair, Senior Government Pleader for

respondents present.

Mr. Rafiullah, ASI District Swat hereinafter referred to as2.

the appellant has preferred the instant appeal under Section 4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against final

order dated 26.09.2014 passed by the Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar vide which departmental appeal of

i

the appellant against the adverse remarks recorded in the Annual

Confidential Report of the appellant for the period commencing

from 14.04.2012 to 31.12.2012 was rejected.

Brief facts giving rise to the present appeal are that the3.

appellant was initially appointed as Constable and with the1.
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passage of time, promoted as ASI. That while performing his duties

as ASI adverse remarks in his ACR for the period commencing from

14.4.2012 ending on 31.12.2012 were recorded by the District

Police Officer, Swat in the following manners:-

"I do not agree with the reporting officer. He is the most

corrupt officer. He is sitgma at the face of District Swot

Police.''

The said remarks were recorded by the District Police Officer

when the report submitted to him by the Deputy Superintendent

of Police, Swat in the following manners:-

"A competent Police Officer. Knows police job very well and

well conversant of how to solve complex issues. ”

Learned counsel for the appellant has argued that the4.

adverse remarks referred to above were neither fair nor based on

actual appraisal of performance of the appellant. That neither any

counselling was ever made nor any warning ever issued to

appellant nor he ever subjected to any enquiry or probe for such

acts or omissions on his part. That the said Reporting Officer has

found and reported the appellant as hard working police officer

knowing his job well in his subsequent analysis recorded in ACR

for the period commencing from 1.1.2013 to 19.5.2013.

Learned Senior Government Pleader has argued that the5.

remarks were recorded by the Countersigning Officer after taking
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into account the over all performance of the appellant and that

the same cannot be expunged by this Tribunal for any technical

omission or reason. That the same were recorded after fulfilling

the codal formalities essential for recording and conveying such

remarks.

We have heard arguments of learned counsel for the5.

parties and perused the record.

Perusal of record placed before us including earlier ACRs of6.

the appellant rights from the year 2010 upto 2013 would suggest

that the appellant has earned no adverse entry and was found an

obedient and intelligent hard working and good police officer.

Even in the subsequent report for the period from 1.1.2013 to

19.6.2013 the reporting officer has categorized the appellant as a

hard working police officer and knowing his job very well. The

appellant was never subjected to any probe for the allegations of

corruption. He is neither counselled nor warned nor any other

material supporting the remarks was placed before us. The

remarks may not hold ground more particularly when the same

police officer has subsequently reported the appellant as a hard

working police officer and knowing his job very well. Reliance was

placed on case-law reported as 2007-SCMR-1251 according to

which adverse remarks against a civil servant having a long tenure

of service of about 23 years but earning no adverse entries etc.

except the one in question .were expunged and the august
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Supreme Court of Pakistan dismissed appeal against the judgment

i

of the Service Tribunal. The appellant was initially appointed as I

constable and has earned no adverse entry in the entire career of

his service spreading over a period of 24 years and as such his case

is at par with the reported case referred to above.

Keeping in view the afore-stated circumstances and case-7.

law we are left with no option but to accept the instant appeal and

set aside the impugned order passed by the appellate authority

1:
!and expunge the adverse remarks recorded in the ACR of the

appellant for the period commencing from 14.4.2012 to

31.12.2012. Orders accordingly. Parties are left to bear their own

costs. File be consigned to the record room.
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Chairman 

Camp Court, Swat.

i-Africh)’

*(Ahmad Hassan) 
Member

ANNOUNCED
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rIf fter 04.11.2015 Appellant with counsel and Mr. Khawas Khan, 5.1 (legal) 

alongwith Mr. Muhammad Zubair, Sr.GP for respondents present. 

Arguments could not be heard due to non-availability of D.B. To come 

up forfinal hearing before D.B on 2.2.2016 at Camp Court Swat.
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SI
Counsel for the appellant and Mr. Khawas Khan, SI (legal) 

alongwith^Mr. Mu^^mad Zubair, Sr.G.P^fpj^r^sppndent^present. 

Learned Sr. GP seeks adjournment. To come up for final hearing 

' before D.B on 12.07.2016 at tarnp'Court Swat.
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The appeal of Mr. Rafiullah presented today by Mr. Aziz- 

u'r-’ReRman Advocate may ^e entered’in the Institution register 

and.put upTOithe WorthyrChairmaafor-^preliminary hearing.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

of 2014.Service appeal No.

Appellant.Rafi Uilah ASI No.741, currently posted at Police Station Kabal, District Swat

Versus

The Provincial Police Office Khyber Pakhtunkhwa and Others Respondents.

INDEX

Page (S)Description of Document AnnexureS.No-

lto4Service appeal1 .

5Affidavit2

6Addresses of Parties3

7 to 8ACopy of the Adverse ACR4

9 to 10BCopy of the Appeal5

11 to 15CCopy of the ACRs6

16-16ADCopy of the memo dated 26-09-20147

17\A/akalat Nama8

APPELLANT THROUGH

\

AZIZ UR RAHMAN 
Advocate High Court Swat 
Khan Plaza Gulshan Chowk 

Mingora District Swat. 
Contact No.03009070671
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BEFORE THE KHYBERPAKHTllNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. [^^J:of2014

RafiuUah ASl No. 741, currently posted at Police Stati(^^ ^
TX i, T I • I c LKabul, District Swat.

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Deputy Inspector General of Police Malakand 

Range, at Saidu Sharif, District Swat.

3. The District Police Officer, at Gulkada District 

Swat
\

.. .Respondents

APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER NO. 3225A4 DATED 

PESHAWAR THE 26-09-2014, RECEIVED 

ON 30-09-2014, WHEREBY THE APPEAL 

OF THE APPELLANT REGARDING THE 

EXPUNCTION OF THE ADVERSE 

ENTRIES MADE IN HIS SERVICE 

RECORD AGAINST THE LAW, RULES, 

FACTS AND SHARIAH, HENCE LIABLE 

TO BE SET ASIDE AND THE ADVERSE 

ENTRIES MADE BE EXPUNGED FROM 

THE SERVICE RECORD OF THE 

APPELLANT.

rnTm
I

PRAYER:

THAT ON ACCEPTANCE OF THIS ■ .
APPEAL BOTH THE ORDER ^ - i

A: * ■



m
IMPUGNED MAY VERY KINDLY BE SET

ASIDE BEING AGAINST THE LAW, 

RULES AND FACTS AND THE ADVERSE

ENTRIES MADE IN THE SERVICE
RECORD OF THE APPELLANT BE

EXPUNGED AS WELL.

Respectfully Sheweth:

. Facts:

That the appellant is regular employee of the 

Police Force and is performing his duties with 

utmost zeal, vigor and honesty to the satisfaction 

of the authorities..

That the appellant punctually performed his 

duties even in the days of insurgency in District 

Swat and that too with un-shattered bravery.

ii.

in. That the appellant, was communicated the 

adverse entries in his ACRfor the year 2012, i.e. 

for the period from 14-04-2012 to 31-12-2012, 

vide memo No. 423/AS, dated Saidu Sharif the 

23-10-2013. Copy is enclosed as Annexure "A". .

iv. That feeling aggrieved of the adverse entries as 

the same were made without fulfilling the codal 

formalities, the appellant preferred an appeal for 

the expunction of the same. Copy of the appeal is 

enclosed as Annexure "B ".

That the appellant has very clean and excellent 

service record, which is clear from the ACRs 

prior and-after the period of xvhich the adverse

V.



entry is being made against the law, rules and 

facts. Copy of the ACRs are enclosed as 

Annexure "C".

vi. That the appeal of the appellant was rejected vide 

order No. 3225/14 dated Peshawar the 26-09- 

2014, received on 30-09-2014. Feeling aggrieved 

of the same this appeal on the following grounds.

Grounds:

a. That the appellant is not being treated in accordance 

with the law. That before making the adverse entries 

in the service record, the appellant was not neither 

warned nor counseled, thus the law and rules on the 

subject have been done away with.

b. That established rights of the appellant have been 

infringed without recourse to the established 

principles and guidelines.

c. That the respondents have condemned the appellant 

as unheard without digging the facts and made the 

adverse entries in a very hush hush manner.

d. That the respondents have misused the authority 

vested in them and used the same in a very colorful 

and classical way.

e. That the appellant is an honest official of the Police 

Force and has served the force with great integrity 

and will do so in future as well.



#

f. That the appellant has committed no act of 

commission or omission which may constitute any 

offence under any law.

It is, therefore, very respectfully prayed that 

on acceptance of this appeal the order impugned 

may very kindly he set aside and the adverse entries 

made may be expunged.

Any other relief deemed appropriate may also 

very kindly be granted.

Through Counsels,

Aziz-ur-Rahman

mdad Ullah

Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TIHBUNAL, PESHAWAR

Service Appeal No. of2014

Rafiullah ASl No. 741, currently posted at Police Station 

Kabal, District Swat.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

AFFIDAVIT

I Rafiullah state on Oath that all the contents of this 

appeal are true and correct to the best of my knowledge and 

belief and nothing has either been misstated or concealed 

before this Honourable Tribunal.

De:

RafiutMi

/-



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. oflOU

Rafiullah ASI No: 741, currently posted at Police Station 

Kahal, District Swat

[ .. .Appellant

VERSUS

The Provincial Police Ojficer Khyber Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Rafiullah ASI No. 741, currently posted at Police Station 

Kahal, District Swat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Deputy Inspector General of Police, Malakand 

Range, at Saidu Sharif, District Swat.

3. The District Police Officer, at Gulkada District 

Swat.

Appellant 

Through Counsel,

Aziz-ur~Rahman 

Advocate Swat
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The Regional Police Officer, 
Malakand, at Saidu Sharif, Swat.

7/••'Tsin ;

The District Police Officer, Swat.
n -■'7

0

.yl /2Q13.f:A ^ /AS, dated Saidu Sharif, the

ANNUAL CONFIDENTIAL REPORT (COMMUNICATION OF 

ADVERSE REMARKS^

No.

Subject

Mem ore; ndum:

I the working of ASI 

it has been mentioned
In the Annual Confidential Report on 

Rafiuiia ' for tlie period from 14/04/2012 to 3:i/12/201 

ihai..

a%% -- /

"A"C lass of the report:

competent Police Officer knows Police 

well and well conversant of how
1. Ren-arks of the reporting officer A

job very 

to solve complex issues. •

I do not agree with the reporting Officer.2. Remarks of the 2''^ reporting Officer
He is the mO'St cori’Upt Pcdice officer. He 

I he face ol^ District Swatis stigma, at 

Police.

adversePlease convey asRemarks of the countersigning officer

be conveyed to theThe above adverse remarks may please 
Officer concerned in Order that he may remedy the defects. Re,presentation if made

i-

of receipt of thisshould be sent not later than one month from the date 

communication.

The acknowledgement in token of the receipt of" Memo, niay

•ommunication •the attached duplicate copy of this c.please be obtained from him on 

and sent to this office for record in his OR dossier.

gionaLPolice Offic
and, at Saidu Shard.- Swat.Ma

L
J)SR/

ATTESTEDCof^^ cri IIajl
! \

he. ufar^MU kdvocate%^

i V
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Police No. 99 G5&PD.1CPK.J.559 F.9 500P. of 100-9-12 1990"((32)

N0..13-17
• POLICE DEPARTMENT KPK .POLICE

Annual Confidential Report on the Working of Assistant .Sub-Inspector, Sub-Inspector 

and Inspector for the year ending; 31''' December 201

Na-/ne, Provincial or Range No.
Rank and Grade___________   _i___
Father's Name-_________________ I
Where and on what duties Employed 
during the past 12 months______ ■
Class of Superintendent of Police's 
Report, i.e '"A" or "B"

ASi raf;[ ullah

SHAHIBOSTAN
14-04-2012 to 31-12-2012 
Police Station Mingorc:_____

H
Is he honest? /

l\l C -
Remarks by:-

r\ 2.ynnfC'-vL- L- L.C-. 6 i(1) Superintendent of Police, 

Regional Police Officer, 

Malakand at Saidu Sharif 

Swat.

(2) l- • 1.
o':---- C r id: Cf1-- u

G.U d idn':' -/
0-” ■--r

/
f/

[I M'lb i

7 -6W HJl“

/(/yvfWM a* /]/r' / 2..2/
'.r

pP (Amjad Ali Khan ) 
bSP City Swat.

19-04-2012 to 31-12-2012
/ia fi/loP-

■U PJ,'rn

o "1 O', 1

\J

0
9 ' rvi) o&'iQj.<r

9]tr\o^ aK 0o

7) .
AA.(j4 ,

(GUL AFZAL AFinbl) 
District Police Officer, Swat

14-04-2012 to 31-12-2012
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ht^://www.pakistanlawsite.coni/LawOnline/law/content21.asp?Ca...Case Judgement

2007 S C M R 1251
i[Supreme Court of Pakistan]

Present: Javed Iqbal and Mian Shakirullah Jan, JJ

REGISTRAR, LAHORE HIGH COURT, LAHORE-—Appellant

Versus

MUHAMMAD AFZAL KHAN, CI\TL JUDGE, SAHIWAL and another—-Respondents 

Civil Appeals Nos.1832 and 1833 of 2003, decided on 26th April, 2007.

(On appeal from the judgment, dated 27-2-2003 passed by the Punjab Subordinate Judiciary 
Tribunal, Lahore in Service Appeals Nos.84 and 85 of 2003).

(a) Punjab Subordinate Judiciary Service Tribunals Act^^I of 1991)—

—S. 3—Constitution of Pakistan (1973), Art.212(3)—Leave to appeal was granted on the ground 
that judgment of the Tribunal prima facie appeared to be based on certain assumptions which were 
not sustainable in law. . .

(b) Civil service—

—Annual Confidential Report—Allegation of bias—Remarks about the performance of 
incumbent may be a, subjective evaluation on the basis of objective criteria where substitution for 
an opinion of the competent authority is generally avoided unless the same is tainted with mala 
fide, partiality and bias—Annoyance of the Reporting Officer over the insistence of incumbent for 
vacation of the official accommodation allotted to him (incumbent) can be a factor.

an

Zahoor Hussain v. Principal of Government College, Sahiwal and others 2005 SCMR 1035 ref

4(c) Civil service—

-—Annual Confidential Report—Expunction of adverse remarks—Civil servant having a long 
tenure of service of about 23 years had not been given any adverse remarks except the one in 
question—Service Tribunal had given sufficient reasons for the interference by expunging the 
adverse remarks from the Annual Confidential Reports: and no justification existed to differ with 
the impugned judgment—Supreme Court dismissed the appeal against order of Service Tribunal in 
circumstances.

Ms. Afshan Ghazanfar, A.A.-G. and Nazar Hussain, Deputy Registrar for Appellant.

Pervaiz Inayat Malik, Advocate Supreme Court for Respondent No. 1.

M. Yousaf, (S.O.) Legal for Respondent No.2.

Date of hearing: 26th April, 2007. 4

lof3 12/07/2016 05:31 f.
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Case Judgement http://www.pakistenlawsite.com/LawOnline/Iaw/content21.asp7Ca..-.

1.-

JUDGMENT

MIAN SHAKIRULLAH JAN, J.— The respondent, a member of the District Judiciary 
awarded three adverse ACRs. for the period (i) 1-1-1998 to 31-12-1998 (ii) 1-1-1999 to 30-6-1999 
and (iii) 1-1-2000 to 5-7-2000 by the Reporting Officer who in the case of first two ACRs was 
District and Sessions Judge, Jhang while in the case of third ACR, he was Sessions Judge/Judge 
Accountability Court, Bahawalpur. The said ACRs bearing out endorsement by the countersigning 
officer, not totally agreeing with the Reporting Officer. The incumbent felt aggrieved of the 
aforesaid adverse ACRs approached the Punjab Subordinate Judiciary Service Tribunal, Lahore for 
the expunction of the same through three different Service Appeals bearing Nos.83 to 85 of 2001. 
All the three appeals were allowed, through, a common judgment, by the Tribunal after finding that 
he did not deserve at all the adverse remarks. The appellant. Registrar, Lahore High Court, Lahore 
has filed three separate Civil Petitions Nos.l483-L to 1485-L of 2003. All the three petitions 
fixed before this Court for hearing on 8-12-2003 and out of three, one relating to the ACR for the 
period pertaining to the year 1-1-1998 to 31-12-1998 was dismissed \\^e in two petitions i.e. 
1484-L and 1485-L of 2003, leave to appeal was granted on the ground ffiat the judgment of the 
Tribunal prima facie appears to be based on certain assumptions which are not sustainable in law" 
and which are now before us for adjudication.

was

were

2. Learned A.A.-G. has contended that the remarks of the Reporting Officer are not to be likely 
interfered with by the Tribimal as it is subjective evaluation on the overall performance, closely 
watched by the Reporting Officer and when the coimtersigning authority has not specifically 
disagreed with him.

3. On the other hand, learned counsel for the respondent, addition to his other contentions, has ' 
raised preliminary objection, as noted in the leave granting order, the* question of limitation by 
stating that the petitions, prior to leave granting order, were hopelessly time-barred. On merits, he 
has submitted that as evident fi-om the impugned judgment passed on the basis of record of the case 
that the Reporting Officer was biased having a grievance against the incumbent, who (the 
respondent), after allotment of official accommodation pressing for its vacation, which 
occupation of the Reporting Officer already transferred from the said station, annoyed him and 
resulted in the impugned ACRs. The one (ACR) written by another Reporting Officer, was 
account of communication of the adverse remarks to the respondent, which came to his (Reporting 
Officer) notice, prior to the writing of the ACR for the period i.e. 1-1-2000 to 5-7-2000, the said 
Reporting Officer had given the incumbent good remarks, prior to the period i.e. 1-1-2000, i.e. for 
the remaining sbc months of the year 1999.

4. The submission of the learned counsel for the respondent on the question of limitation was that 
since the copy of the judgment had been sent by the Punjab Subordinate Judiciary Tribunal to the 
appellant on 4-3-2003 and which was received by him on t^ same day and by counting the period 
from that date, the filing of petition/appeal became time-bih-ed which position qua the receipt of 
the copy on 4-3-2003 was not denied by the appellant and it was contended that for filing of the 
petition/appeal before this Court other documents, apart firom the judgment e.g. the grounds of 
appeals are required to be filed and it was the only impugned judgment which was sent to the 
appellant not' accompanied by other necessary documents and obtaining certified copies of those 
documents delayed the matter and after getting certified copies of the documents along with the 
impugned judgment, the petition was filed within time. We inspected the file of this Court and 
found that the judgment aimexed with the grounds/memorandum of petition/appeals bearing the 
dates as described by the appellant and counting as such the appeal not seems to be time-barred 
and particularly when three petitions/appeals have been filed against a common judgment and 
which also requires three separate certified copies of the judgment and the three certified copies of 
the judgment appears to have not been sent with the covering letter to the appellant. Hence this 
objection of the learned counsel for the respondent is overruled.

■ I

was m
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Case Judgement http://ww^pakistanlawsite.com/LawOnIine/law/content21.asp?Ca.,
..i*- •a

5. One of the petitions pertaining to the period i.e. 1-1-1998 to 31-12-1998 filed by the present 
appellant was dismissed by this Court on the date when leave to appeal was granted in the instant 
petition as no substance was found in that petition.

6. Thou^ the remarks about the performance of an incumbent may be a subjective evaluation on 
the basis of objective criteria where substitution for an opinion of the competent authority is 
generally avoided unless the same is tainted with mala fide, partiality and bias but which factors are 
found in the instant case for the reasons, referred to above, as annoyance of the Reporting Officer 
over the insistence of incumbent for the vacation of the official accommodation allotted to him 
(incumbent) did exist. Tlie case Zahoor Hussain v. Principal of Government College, Sahiwal and 
others 2005 SCMR 1035 may be referred to. The reasons advanced for the adverse ACRs given by 
the other Reporting Officer seems to have weight as prior to the ACR in question for a period of 
the half of the year, good ACR had been given by the ^Reporting Officer. It was stated at the 
bar that the respondent having a long tenure of service about 23 years, had not been given any 
adverse remarks except the one in question. We do not find the judgment of the Tribunal to be 
lacking in any aspect as sufficient reasons have been given for the interference by expunging the 
ACRs and we see no justification to differ with the impugned judgment. Resultantly these appeals 
have no merit and the s^e are dismissed. No order as to costs.

sam

M.B.A./R-10/SC Appeals dismissed.

4

4
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P'0cc Ng^., 99 GS&PD.kPK.1559 P.S 5bOP. of 100-9-12 1990 (62);
t •.

-f

NO.13-17POLICE DEPARTMFimt
KPK .POtjj^ *•;I

.

Annual Confidential Report on the Working of Assistant Sub-Inspector Sub- ' 

Inspector and Inspector for the year^endlng December 2010.

Name, Provincial or Ranoe No.

.Rank and Grade; .

Father's;.Name

* f

ASI Rafiullah !'

... :..l____
Shahi Bostan 

01-01-2610 to 31-i2-Sio~VVhere and on what duties Empioyed 
.9.9f'in9_.!-!].9_past .12_m^nths

- Class of:Superintendent'oTpolice'T'i i

Report, i,e "A'''.or ”B" -

Is he honest?

Remarks by

(1) Superintendent of Police, ; !

,■.,(2). .. Recijonal Deputy Inspector 

General of Police

' r,

;

(Kh^ta Rahman)

SDPO, Ban!<ot
'b.

i
!•

f

I •' . i

.X:

tn Farooq)
District PolTcejofficer, Swat

01-01-2010 b 31-12-2010.

■ ■ ■>

r-

-i

"J II t.
I

1 •. V.V;/■

i

ITTESTEDr.' %
'I

J •;•i- • • V

•i -Vk;. i
I 5 •>

• .-I
V••1

!
j''

5 '

:
-.v; a:
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• t
police No. .99 , GS&PD.KPK..1.559 F.5 500P. of lOD-9-12 1990-(62)..

1

: ,
!
; ISO.13-17

KPK .POLICE

rd^j- t ■ • ...
Annual Confidential Report op the Working of Assistant Suti-Ifispktor Sub- 

Inspector and Inspector for the year ending 31"^ December 2011. ; : ' ■

Name,; provincial or Range No. T - - — ......
ASI Rafiullah

Riank-.and.Grade

Fathen's Name Shahi Bostan

Where;van,d. ^n what duties Employed 
du'rinqi the past 12 months _ _ ' _ i _
Class of Supejrintendent of Police's

Report,; i.e "A'" or''B" I '

Is he honest? ^ i
_________________ ________________________________________ ■' '

Remafe- by:- i , i
PiVV', ]
(1) ^Superintendent of Police,
•' --'ir
(2) -Regional . Deputy Inspector

II
•General of Police

01-01-2011 to 31-12-2011.

'UJChaista Rahman)

SDPO, Barikot 

01-01-2011 to 23-09-2011.

\
k

eha f<Khan)

SDPO, City

24-09-2011 to 31-12-2011.

' !?:> ■ i-,, .

azi Farooq)

District Police Officer, Sv/at

. 01-01-2011 to 31-07-2011.
1

/

(Dilawar KhMr&^ffgashT 

District Police Officer^-Swat
01-08-2011 to 31-12-2011.

,1

9



\

Police No. 99 ' G 'S&PD <PK,;>')59 i-.S 500P, of 100-9-12 l990-(62) 
NO.13-17

0
POLICE DEPARTMENT KPK .PQi.ICE

Annual Confidential Report on the Working of Assistant Sub-Inspectoi 

Inspector and Inspector for the year ending 31^' December 2012.

Sub-

Name, Provincial or Range No. 

Rank and Grade •
ASI RAFI ULLAH

Father's Name SHAH DOSTAN

Where and on what duties Employed 

during the past 12 months
From 01-01-2012 to 30-0'l.-:20i2 
1/C P'OIJCF POST KOKARAI '

Class of Superintendent of Police's 

Report, i.e "A" or "B"

Is he honest? A/O

/-/d-0

Remarks ,by;-

(1) Superintendent of Police, 

Regional Deputy Inspector 

General of Police •

/'2;7/<' V//f >(2)

.T' f
(jmAN^lR KHAN ■;

Deputy Sup^i iiitendent of Police, 
City Swat.

i

■L
t

/

(DILAWAR KHAI'I.BANGASH) 
District Police Officer, Swat. 
From 01-01-2012 to

!
i

%04-2012
/'•:

■>\\



Police No. 99 GS&PD.KPK.1559 F.S 500P. of 100-9-12 1990-(62)

NO.13-17
POLICE DEPARTMENT KPK .POLICE

Annual. Confidential Report on the Working of Assistant Sub-Inspector, Sub- 
Inspector and Inspector for the year ending 31®^ December 2013.
Name, Provincial or Range No. 
Rank and Grade ASI Rafi Ullah

Father's Name Shahi Bustan

Where and on what duties Employed 
during the past 12 months’

01-01-2013 to 19-06-2013 
Police Station Kalam

Class of Superintendent of Police's 
Report, i,e "A"or"B" r

^ 'krncic>, \J^

Is he honest?
Remarks by:-

(1) Superintendent of Police, 
Regiona! Poiice Officer, at 
Malakand Saidu Sharif, Swat

(2)

(NA AL)
DSP Madyan Swat.

01-01-2013 to 19-06-2013^

V

(GUL AFZAL KHAN AFRIDI) 
District Police Officer, Swat 

01-01-2013 to 19-06-2013

i

f



i

©GSaPD.l<PK,1559 F.S 500P. Of 100-9-i>!5g^
of.’c;? No. 95

i

I

"^0.13-17j

£0 JCE PgPARTMFhiT

KPX.POiJtF , ■
Anii.ial Confidential R

, . of Assistant Sub
' "•cto' ''^Ctha year ending 3^' December 2013. nspcsrcoo Sub inspector and

/
I

Name, Provincial .or .Range IMo. 
~ ■ Rank and Grade

'•ather's Marne.
ASI RAF!Ui.LAH KHAIM;

SHAHf BOSTA.'M
V\/hera and on vvhat-duties^EmpTo.yed 

;____ the past 12 months

Class of SuperintendenTorSii'ce'T” 
_______Report,i.e. "A" or

:
24-06-2013 to 31-12-2013 

iViASI POIJC£ STATION iCABAL
:> a v*

/■ *2

is he honest?

IRemarks by ;-

l'/-A-'rcf(, -M District Police Officer, Swat I
j Regional Police Officer, Malakand Regional 

Saidu Sharif, Swat ’ i '
d.

(C

(
...

(DSP iVuzKSCJR SHAH) ' 

DSP KABAL SVU.4T 
2b-06-2013 to 30-10-.2013

i

.1

\J

w-

{nSP KHA!|iD NASFIEiVi KHA(\!| 
DSP jk'ABAL SV-JAT 

01-10-2013 to 31-12-2013

"s

j

\! ;
:

:•i
• V i

I- .'•-r- —
t

^ (SHBR Alt^AR .,fSP,is:Sti 
OiSTRJCT-pOLfCE OFRiCS:R-SVi/AT , 

24-0G-2013 to 31-12-2015 ■ '

!■

i ;
• . ■ i .

;■..

: I
Ui!

ATTESTED
11'

• 'r ■!Advocate r



'-:7.' •

£4 I^^nnex^.'-t r\.-V ■
- * :

:v^:
r-'

i

The 1 rovincial Police Oirzcer
Kh3'ber PakhtunkiPva.

^egionai Police oaicer 
Malakaiid at Saidu ^diurip

<^atedPesha\var, ihe

®:PRESENTATI0N FO

Pcs.h8.war.
Tilewm;>'V;

._ns;^. Swat,IW s/ 3^jr r:^i4 .. ^ f /.:0I4.
/

Subject:-
■•:>

EXPUNCTtON

Memo;r
r Please reter to your letier No. 36i/AS,', dated 15=07.20 14 O’l the

subject cited above.

T^-epresentation subniittod b;/ ASI/Rafiuilah for ihe 

Ad\'erse Remarks recorded in his ACR for the
expuriction of

period Ironi ]4.04.20I2 to 3i.12.2012 has
been exandned and filed by the competent auihojity.

■vf ■ . / '

Moreover original ACR for the period from 14,04.2013, to/is also
/

returned hcrevfith for your office record.

, The.RepresentadonNt may bcA;/bnmed according'}.

(SYED FIDA HASSAN SlfAH) 
A i G/Establishmera

For Provincial Police Officer, 
TT' Pakhtunldwvp,
^ Pe-sbaovar.

gr/HAh"
H'fl’.si

jA n/P^V.

O'A
W:y'> •/

icSegi Saia^ SUaa* S^al*

IXdMO

.15f3!'.:;;V\UX Miia'on; FfO'j'i ii-'n-inviO?



Tde Phone No. 091-92104^7 
Fax No, 09I-92UI6‘;/<)7]nQ?7

From : The Provincial 'Police Officer
K.hyber Pakhtunkhwa, Peshawar.

5

. To: The' Regional Police Officer
Malakand at Saidu Sharif, Swat:

dated Peshawar, the JlS/2014.

REPRESENTATION FOR EXPUNCTION 
OF ADVERSE REMARE-S

j

No. s/ /14,
I

Siibject:-

fvlemo:!

Please refer to. your letter No. 361/AS, dated 15.07.2014 on the
' si^bject cited above.

j Representation submitted by ASI/Rafiullah for the expundion of
Adverse Reinarks recorded in his ACR for the period from 14.04.2012 to 31.12.2012 has 

been examined and Pled by the competent authority.

Moreover original A^R for the period ifom 14.04.20lj(/lo' is also
returiied herewith for your office record.

The Representationist may be informed accordingly.t

■xy

S'

i
1

' (SYED FIDA HASSAN SHAH) 
AIG/Establishment 

^or Provincial Police Officer,
- Khyber Palditunkhwa, 

Peshawar.

■r

I

i

•r

I

i

>v.
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r
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR 

Service Appeal No. 1227/2014.

RafiUllahASI No. 741 
District Swat............ Appellant

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Malakand Region, Swat. 

District Police Officer, Swat Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objections.

That the appellant has got no Cause of'action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon'ble Tribunal has got no jurisdiction to entertain the present 

appeal.

That the Instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon'bte Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 01 of appeal pertains to record and subject to proof.

Para No. 02 of appeal pertains to record and subject to proof.

Para No. 03 of appeal pertains to record.

4. Para No. 04 of appeal is incorrect. After fulfilling codal formalities the appellant 

was communicated adverse remarks.
i

Para No. 05 of appeal is incorrect. The adverse remarks are made on the basis of 

performance of appellant during the period of his posting with respondent No. 03 

who was in better position to evaluate performance of the appellant.

Para No. 06 of appeal is correct to The extent of filing appeal, but the same was 

rejected being meritless.

5.

6.



C>3
■

GROUNDS.

Incorrect. App'ellant has been treated in accordance with law & rules.

Incorrect. Reply already given vide para above.

Incorrect. Appellant was not condemned unheard, adverse entries were made on 

the basis of his performance.

Incorrect. The respondents acted as per law.

Incorrect. Appellant proved himself an inefficient Police official during posting 

period with respondent No. 03.

Incorrect. Reply already given vide para above.

a.

b.
c.

^ d.

e.

i

f.
I

\ It is therefore prayed that the appeal of appellant may kindly be dismissed with 

cost being devoid of merits and without any legal substance.

c

ProvjjTfaal Officer,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

Deputy Inspector General of Police,

t

District PoliceJitftcefTSwat. 
JRef^ndent No. 3)\

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR SERVICE APPEAL NO. 1227/2014

Rafi Ullah ASI No. 741 District Swat

Appellant

VERSUS

. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.1. !

The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.2.

District Police Officer, Swat Respondents.3.

AFFIDAVIT;- \

We, the above respondents do hereby solemnly affirm on oath and declare that the contents of 

the appeal are correct/true to the best of our knowledge/belief and nothing has been kept secrete from 

the honorable Service Tribunal Khyber Pakhtunkhwa Peshawar.

( Provinfcial Poli' 
Khyber Pakhti

icer,
iwa, Peshawar. 

(Respondent No. 01)

Deputy Inspector General of Police,

“■'■iflsgsiiis-T'"-

District Pwice Officer, Swat 
nt No. 03)(Resp>

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR SERVICE APPEAL NO. 1227/2014

Rafi Uliah ASj No. 741 District Swat 
Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.1.

The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.2.

District Police Officer, Swat Respondents.3.

AUTHORITY LETTER:-

We, the above respondents do hereby authorized Mr. Aziz Ur Rahman DSP Legal Swat as 

representative of Police Department to appeal in the Court on behalf and do the needful in the court.

. y

' Provincial Po|j£<Officer, 
Khyber Pakh^dmhwa, Peshawar. 

(ReS’p^dent No. 01)

Deputy Inspector General of Police,
harif.Malakand Region. Swat SaJduS

Makand.atSaauSlia 1SSW31

District Police OffieefTsWat 
(RespopdelTtNo. 03)

.



/i

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1227/2014

Rafiullah ASI No. 741.

.. .Appellant

VERSUS

The PPO Khyber Pakhtunkhwa and others.

.. .Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless, whimsical and against the law, rules and facts, 

hence are specifically denied. Moreover the appellant has 

got a prima facie case in his favour and he has approached 

: this Honourable Tribunal with clean hands well within 

time and this Honourable Tribunal has got the jurisdiction 

to adjudicate upon the same.

On Facts:

1. Para 1 of the reply as drafted is admission hence 

needs no comments.

2. Para 2 of the reply also is admission needs no reply.

3. Para 3 of the reply as drafted amounts to admission 

as well thus needs no reply.



4. Para 4 of the reply as drafted is incorrect and in need 

of proof hence is denied.

5. Para 5 of the reply as drafted is incorrect, as the 

s'ame are done in a very mechanical manner, hence 

the para is denied.

6. Para 6 of the reply as drafted needs no comments.

On Grounds:

a. Ground a of the reply as drafted is incorrect and 

vague, hence denied.

h. Ground b of the reply as drafted amounts to 

admission, hence needs no comments.

Ground c of the reply as drafted is incorrect and 

based on misstatement, the codal formalities 

never fulfilled, hence the para is denied.

c.

were

d. Ground d of the reply as drafted is incorrect.

e. Ground e of dhe reply as drafted is incorrect and 

baseless and is in need of proof, hence denied.

f. Ground f of the reply as drafted is vague and evasive 

thus needs no reply.



It is, therefore, very respectfully prayed that 

acceptance of this rejoinder the appeal of the 

appellant may very kindly he decided as prayed for 

originally.

on

Appellant

Kafiullah 

Through Counsels,

Aziz-ur-Rahman

rnmd Ullah
Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1227/2014

RafiuUah ASl No. 741.

.. .Avvellant

VERSUS

The PPO Khyher Pakhtunkhwa and others.

.. .Respondents

AFFIDAVIT

I RafiuUah solemnly state on Oath that all the 

contents of this rejoinder are true and correct to the best of 

my knowledge and belief and nothing has either been 

misstated or concealed before this Honourable Tribunal.

. Deponent

RafiuUah

Identified bv:

Aziz-ur-Rahman 

Advocate Swat

DisU: Courts Swai. 
pto. . y

-3^ o B '5........D3tt;
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BEFORE THE SERVICE TRSBUMAL KHYBER PAKHTUMKHWA PESHAWAR 
Sermce Appeal No. 1227/2014,

Rats U!lah ASS No, 741 
ObtrSct Swat............... Appellant

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy inspector Genera! of Police, Maiakand Region, Swat. 

District Police Officer, Swat...,

1

2.

Respondents.3.

WFJTTE5SS REPLY ON BEHALF OF RESPONDENTS.
k

PreSimmarv Objections.• 1.

That the appellant has got no Cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon'ble Tribunal has got no jurisdiction to entertain the present 

appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hoiv'bie Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.

2.

3.

4.

5.

6.

7.

8.

REPLY ON FACTS.2

Para No, 01 of appeal pertains to record and-subject to proof.

Para. No. 02. of appeal pertains to record and subject to proof.

Para No. 03 of appeal pertains to record.

Para No, 04 of appeal is incorrect. After fulfilling coda! formalities the appellant 

was communicated adverse remarks.

Para No. 05 of appeal is incorrect. The adverse remarks are made on the basis of 

performance, of appellant during the period of his posting with respondent No. 03 

who was in better positio.n to evaluate peri-ormancc of the appellant.
.
P.ara No.,06'-of appeal is correct to the extent of fiiing appeal, but the same was 

■ rejected being meritless. - , ■

1.

2.

3.

4.

5-

6.



' /

Incorrect. Appellant has been treated in accordance with law & rules.

Incorrect. Reply already given vide para above.

Incorrect. Appellant was not condemned unheard, adverse entries were made on 

the basis of his performance.

Incorrect. The respondents acted as per law.

Incorrect. Appellant proved himself an inefficient Police official during posting 

period with respondent No. 03.

Incorrect. Reply already given vide para above.

a.

b:

c.

d.

e.

f.

It IS therefore prayed that the appeal of appellant may kindly be dismissed with 

cost being devoid of merits and without any legal substance.

.v-'

Provincial Ppli/e Officer,

Khyber Pakhtunkhwa, Peshawar 
{Respondent No. 1)

! \iA
A-/)

Deputy Inspector General of Police, 
Malakand Region, Syy^t

i

A

District Police Officer^ Swa^t, 
^Re^ondent No. 3)

I
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BEFORE I HE SERVICE TRIBUNAL KHYBER PAKHTUMKHVVA PESHAWAR SERVICE APPEAL MO. 1227/7.014

RafI Uilah ASI No. 741 District Swat

AppellantI

VERSUS

. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.1.

, The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.2.

3. District Police Officer, Swat. Respondents.

AFFIDAViT;-

We, the above respondents do hereby solemnly affirm on oath and declare that the contents of 

the appeal are correct/true to the best of our knowledge/belief and nothing has been kept secrete from 

the honorable Service Tribunal Khyber Pakhtunkhwa Peshawar. .
r-

( ,.T ?

( /' / —
/.

r ^ Provintial Polioe-Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 01)

y

■w't, V'i-

Deputy Inspector General of Police, 
IVIalakand Region, Swat Saidu Sharif. 

. '{Respondent No/O^L;^:'

f

r^,
I

District Po'lice O^fficer, Swat 
(Resp^o.rsde'ii't No. 03)

<-
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i
THE SERVICE 'i RiBUNAL KHYBcR PAKHTUNKHi^m Pt5.SAVVAr-< SERViCE APPEAL NO. :u?27/20_14

i•v

R;^fi Uiisih AS! No.741 DIstrict'Swat 
Appellant

4

.VERSUS

The Provincial Police Officer, Kh'yber Pakhtunkhwa, Peshawar.• 1.

The Deputy Inspector Genera! of Police, Khyber Pakhtunkhwa.. Pe.shawar.2.

Respondents.District Police Officer, Swat3.

■AUTHORITY LETTER:-

We, the above respondents do hereby authorized Mr, Aziz Ur Rahman DSP Legal Swat as 

representative of Police Department to appeal in the Court on behalf and do the needful in the court.

■

A -'7
y

)■

,r'

■ Provincial Poilcc-^Officer; .
Khyber Pakhjruhikhwa, Peshawar, 

(RespondentNc.01)
j

%

)
Deputy Inspector General of Police,
Malakand Region,. Swat.Sairiu Sharif.

i7c(Rpsp6ndenit Nb.‘ 02)
yj

// ■
/

//

;

\
\

Distrkt Poiici OffieeC SvTat 

(Bespe^denriiSlo. 0?)

r-’

I

<

i

/
I



/ KHYJ^ER PAKHTUNKHWA SERVICE TRIIUJNAI. PESHAWAR

• Dated 25 "7 77 2016No. 1188 /ST
To

The D.T.G of Police,
Malakand Range at Saidu Shariif Swat.

)

Subjccl: - juociviKNr

f am direeled Id forward herewitlh a certified eopy of Judgement dated 
12 ,7 .2016 passed by this Tribunal on the above subject for strict compliance.

Hncl: As above

REGISTRAR ^ 
RHYBER PAKH'ITJNRHWA 

SERVICE fRIBUNAi: 
PESHAWAR. ,

i

i

Si*v


