© 31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior
Government Pleader for respondents present. Re-arguments heard

and record perused.

Vidé our detailed judgment of todayAin connected service

: appeal No. 1343/2012 titled “Javed Iqbal-vs—Government,of'.Khyber
: ~Pakhtunkhwa, through - Secretéry Elementary and Secondary
Education Department, Peshawar and others”, this-appeal is also

disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room’

ANNOUNCED : | ‘ /
31.05.2016 A A T~
MEMBER MEMBER 7
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03.12.2015 Appeliam in person_.and Mr. Hameed-ur-Rehmand, ADO

LllOngWil’h ‘Mr. Muhammad Jan, GP for respondents present.

Written reply submitted copy of which is placed on file. To come

5 up for rejoinder and arguments on _/p « & - 2¢7 ya
Member nber
. 1 ’ = .
10.5.2016 ~ Counsel for the appellant and Mr. Usman Ghani, Sr. GP for

respondents present.” Arguments in similar nature of appeals

&
#

have already been heard and fixed for.order on 31.5.2016,
therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.

‘Member ' Meraber
Y
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el 29.1.2014 vide order sheet dated 29. 1 2014 i in connected appeal No. o - v

- .63172013; this appeal is adJoumed to 27 3. 2014

. ' ‘RE
TER “\ki * Vide order sneet dated 29,1-.2Q14 in COnnected: eppeal 0.
631/2013, this appeal is adjoumedto 2.7 § /Y4

'7_7. \“g ~(&( - Vide order sheet dated 29 1. 2014 1n connected app¢al No.
631/2013, this appeal is adjourned to 2,7 - f? /41

RSO o n‘i

é .

L g~ Y ” V1de order sheet dated 29 1 2014 in connected appeal No.
631/2013, this appeal is adJourned to %(” / f "/ l7

e’ ‘

LS ~\(~Yy - Vide order sheet dated 29 1 2014 in connected appeal No
- 631/2013, this appeal is adjoumed to Ll - 'ﬁ g

%. R ‘/S

M=~ Vide order sheet dated 29 1 2014 1n connected appeal No. , ' k}

631/2013, thlsappeal is adjoumedto 23’ ~ /(

L3NS Vide order sheet dated 29 1 2014 1n connected app alI No.

631/2013, this appeal is adjourned to ‘ / é} //0’ / \
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Vide order sheet dated 29 12014 in connected appeal No.

631/2013, this appeal is adjonmed to j;, /7 - ! S
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3.12.2013

a Sy
Lt 7

A[)/”J;\/oé / .
fha % e ¥

Appellant with counsel present and hear_d ongeseliminary.
Contended that the appellant has not been treated in accordanco
'—-«.l

with the iaw/rules. He further contended that sum|lar nature of

case. nave already been admittéd to regular hearing. In this respect-

he referred to one in service appeal No.1322/12 title’(':lof‘liz?_é-mul‘lahgs

Govt which has been fixed for hearing before the Hon%lédﬁne]- e

S

Bench-ii on 10.10.2013. On the same analogy the instant apipé'al
- also admltted for regular hearlng subject to all |egal ObjeCtIOI'\S The

2 ('.r

appeliant is directed to deposit the security amount and process fee
within 10 days. Thereafter, notice be issued to the rg}sponﬂe’_h@é—;;ﬁ
Case“@djourned to 03.12.2013 for submission of written reply

before Final Bench-il.

Junior to counsel for the appellant present. Security and - |

~ process fee have not been deposited. Junior to counsel for the”

appellant requested for extentien of time. ReqlieSt is accepted.- |
Securlty and process fee be deposxted within 7 days. Notlces be

issued to the respondents. To come up fo wrltten reply on
29.1.2014.
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3.6;2013= : - Muf;shi to Counsel for the appellant p.resle'nt.
. In pursuance “of the Khyber Pakiltunk};wa
Service - Tribunals -(Amenc‘iment)" Ordinéhce
2013, (Khyber Pakhtunkhwa ord 11‘. of 2013),
the case is -.édjdurned oﬁ note Reader for

proceedings aé before on 19.6.2(.)13.-‘

7

‘Readey
19.6.2013 ~ None for the appellant present'. In pursuance of the Khyber
Pakhtunkhwa Service Tribunals (Amendment) Ordinance 2013,

(Khyber Pakhtunkhwa ord. 1I of 2013), the case is- adjourned on

note Reader for proceediﬁgs as before on 27.82013.
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Form- A
FORM OF ORDER SHEET

‘Court of
Case No. __633/2013
Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
2 3
10/04/2013 The appeal Aof Mr. Ram Kishan presented today by

2248013

Mr. Shams-ul-Hadi Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary

hearing.

REGISTRAR
This case is entrusted to Primary Bench for preliminary |

hearing to be put up there on —~ Ar Z

CHAIRMA







' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 153 z / 2013

- Ram Kishan........ veriveneas P PR Appellant

VERSUS

| Government of Khyber Pakhtunkhwa through Secretary

.. . Education, Peshawar and others.......................... Respondents
R INDEX
S.No | Description of Documents Annex Pages
1. | Memo of Appeal = : | 1-8
2. | Affidavit o ' 9
3. | Addresses of the Parties 10
4. | Copy of the Notification issued by A 11
| the Government '
‘5. | Copies of appointment letter and| B&C 12-28
| Notification dated .13/11/2012 |
6. | Copy of representation D 29-32
7. | Wakalat Nama - 33

3 | - ;-:/WM
Apgellant _
Through M

-~

- Shams-ui-Hadi
Advocate High Court,

- Peshawar.
Office: 2nd Floor, Bangush
Plaza Khyber Super Market,
Peshawar Cantt. o
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

BN

' Serv.ice Appeal No.égz /2013 |

" Ram Kishan PST ‘
GPS Village Matwari, Tehsil Daggar, District Buner...... ...Appellant
| . ~ VERSUS "
1. Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar.
2. ‘Secretary to Government of Khyber Pakhtunkhwa, Flnance
) ‘_: Department Civil Secretanat Peshawar -
o3 Secretary  to Government - of Khyber Pakhtunkhwa
. Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary & = Sedentary Education Khyber
o -Pakhtunkhwa, Peshawar................ ;.............;...Res'pondents, l

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 TO THE EFFECT THAT THE NEWLY

INDUCTED CONDITION OF FA/FSC FOR

THE PROMOTION TO BPS-14/15 OF THE
t& PST TEACHER MAY PLEASE BE SET-ASIDE
«,‘0 AND THE PROMOTION MAY PLEASE BE
/7 GRANTED ON SENIORITY-CUM-FITNESS

% BASIS PURELY.

- ﬁRAYER IN APPEAL:
| On acceptance of this appeal the condition of FA/ FSc
from the above noted notification for the promotion of the- :
| PST_Teacher may please be removed and the promotion

may please be granted on seniority-cum-fitness basis. ) o




“ ‘Respectfully Sheweth: @

1. That the appellant is belonging to the Education

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said
post a long tenure of service extending over 20 to 40

years.

That previoﬁSly the - basic qualification for the-

appointment at the post of PST was fixed as Matric
Certificate along with the PST Certificate from a_' |

recognized Institution and the appellant appointed on the

" above said post having the said qualification as was the
- requirement at the time of the ‘appointment of the

- -appellant.

_That the basic qualification for the post of PST was dully‘ ,

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many cother colleagues of the

- appellants were then appointed on the same posts of PST

having their qualiﬁcation as F.A/ F.Sc alongwith the PST

Certificate. -



S. That in the _'year 2007 a policy of upgradation was

promulgated by the than Provincial Government,

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

6. That again a similar Summafy was formulated at the

initial stage by the Education Department that the P'ST'_

Teachers will be upgraded to BPS-15 having 22 years

| service, whereas the teachers having 15 years service will

(PSHT) (BPS-15)

' _- be upgraded to BPS-14.

“Primary School Head Teacher

Primary School Teacher BPS-14

7. . That»_the abo{re said policy was just as according tO'tile
: justicé and demand of the teachers community, however

latér on the said policy was converted from time -scal'e fo

* the education scale, whereby the promotion policy for the'

PST Teachers was formulated as under:

By promotion, on the basis of
seniority-cum-fitness from -
amongst senior primary school
teachers with at least 10 years
service and having qualification

" prescribed for initial recruitment

of primary school teacher.

'By promotion on the basis of

seniority-cum-fitness from

~amongst school teachers with at

least 05 years service as such and
having qualification prescribed for
initial recruitment of primary

- school teachers.



10,

11.

T,

That thereby all the fresh appointed F.A/ PST have been

givén the BPS-12, whereas the holders of F.A. Certificate

with 10 years length of service may be upgradéd/

promoted to BPS-15 and the PSTs with the F.A.
qualification having 05 years service may be upgraded to
BPS-14. (Copies of appointment letter and Notification dated

13/ 11 /2012 is attached herewiﬂ'i as annexure “B” & “C”).

- That the appellant alongwith his other hundreds of the

- colieag’ues having their services extending from 20 to 40

years have been totally ignored and have not been given

| any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

‘That this attitude of the respondent department to give
benefit to the PST teachers with the F.A/ F.Sc!
' qualification’ over the teachers with the Matric

qualification has been formulated without any cogént/ ‘

legal grounds but just to give benefit to the blue eyed"

‘teachers of the respondent department, whom have béen R

appointed in their tenure.

That the appellant is also equally entitled to be upgraded

on the basis of his'teriure of service and be given‘the
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same benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher

‘qualification of F.A. can not be any means made the

basis for giving any" sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their

representation to the. concerned authority, theré‘by

- explaining their grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representatibn is

attached as annexure “D”).

~That the appellant got no other efficacious/ adequate

now approaches this Hon’ble Tribunal on the followihg E

- grounds amongst the others:

GROUNDS:

A.

That act of the respondent department, thereby depriving

the appéllant from the above said benefit of upgradation

-is illegal, unlawful, without aufhority/ jurisdiction, as

well as being based on the malafide intentions of the

~ respondent department is liable to be set aside.

-Thét since hundred and hundreds of the teachers have

been treated in a discriminatory manner and have been




i
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deprived of the above said benefit mere on the ground
that they are not having the qualification of F.A/F.Sc is
an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.-Sé with PST, hence no privilege can be

| granted to the persons, whom have been appointed on

the prescribed qualiﬁcation.

That the appellant has been serving on the ‘above said

since long, whereas the minimum tenure of the service

amongst the appellant is 18 years and the maximum
tenure amongst the éppellant is extended to 40 yeai‘s and

since long the appellaht has been waiting for his turn to

‘be promoted/ upgraded to some higher scale, however

after having a tenure of such a long legitimate

V‘ | expectations the appellan_t has been treated unlawﬁllly

- without any cogent/ solid grounds.

’I-‘hat it is .Ver‘y 'respectfully submitted it has never
happened th;it in the céses of upgradation/promotion tlrlé )
factor of seniority should be abdll_shed/ ignored totally
and the grqunds of upgraaation/ promoﬁon should be

made mere educational qualification, whereas the



upgradation/ promotion has alWays been made on the
basis of seniority-cum-fitness and have never at the basis
of higher qualification whatsoever it may be. Furthermore

still it is not the higher qualification for the teachers

- whom have been going thorough get benefit for the above =

said: notification, but with the passage of time as the‘
basic qualification has been raised, hence they -havne been
| aﬁpointed on the basis of F_.A/F.Sc Certificate, which said
factor cannot Be made a ground for their upgl‘”adaﬁonr to

. BPS-14/15.

A That the éaid act of the respondeht department is not
merely_ illegal as well as uhla\&ful,, but is also agairist"_the |
very clear Articles of Con'stitution of Islamic Republic of |
‘P-akistan as engraved in the basic rights of - said

constitution.

B That the appellént' has- got every right. to _- ber ’;reat_ed | |
| éqliélly With his o‘chén-~ colleagues and closing all the ways.. |
of upgra&ation / pfo’métion for‘the_ appellant is against all
: thé ﬁorms of justice as it has been done in the above

fme'ntioned notiﬁcation.d-ated 13/11/2012.

That it will be pertinent to bring into the notice of this
Hon’ble Tribunal that the above said benefit has also

‘béen extended to the Clerk’s."lcommunity, whereby the



o

clerk’s even with the Martric Certificate have been
. upgraded from BPS-O9' to BPS-16 and similarly according
to other notification dated 24th April, 2012 the Feeleral
Government has been pleaseti to upgrade the PST
. Teachers from BPS-09 -to BPS-14 including the

Matriculate Teachers. |

It is, therefore, prayed that on acceptance of this
Seﬁice Appeal the res‘pondente may please be directed to‘» |
: 'set—aside the term of , |
‘having  qualification prescribed  for initia_l

recruitment -Qf pfima'ry school teachers”

.and the appellant may please be considered equally for .

- - the above said promotion/ upgradation with the other -‘

colleagues, whom have ‘neen Aappointed on F.A/F.Sc ‘basis
‘and the a‘t.)ov_e said conditions being illegal, unlawful,
unconstitutional and '-di'scriminatory may please | -be
deleted from the conehtlons of promotion of the PST :
- Teachers to the BPS-14/15.
Any other remedy to which appellant is found"'
o .entltled in the pecuhar 01rcumstances of the case may
also be granted. | | | (Q,,/ W .
o - Appellantéak—"f/'
S.hanlls in Hadi

Advoecate High Court,
Peshawar.

: Through
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Ram Kishan...............o. Appellant
VERSUS
Government of Khybér Pakhtunkhwa through Secretary

Education, Peshawar and others............c............ Respondents

AFFIDAVIT

1, Shar'ns-ul-Hadi,A A’dvoéate, Peshawar do hereby as p‘ef

o | information conVoyed to me by my client solemnly affirm and

' gledére that the ‘cvontents of the Service Appeal are true and
correct to the best of my knowledge and belief and nothing has_

been concealed from this Hon’ble Court.

ADVOCATE

: AU
%\_\.\ 3 .
AN AN 4
2



5,

BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Ram Kishan................ e Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Educatlon Peshawar and others .......................... Respondents -

ADDRESSES OF THE PARTIES

. APPELLANT:

'Ram Kishan PST
GPS Village Matwari, Tehsil Daggar, District Buner

RESPONDENTS

l Government of Khyber ‘Pakhtunkhwa through Secretary
Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar. - , -
3 Secretary  to Governrnent, of Khyber PakhtunkhWa,
- Establishment Department Civil Secretariat, Peshawar. ' .
4. Director . Elementary & Sedentary Education Khyber
Pakhtunkhwa, Peshawar. . ;

_ Through o L

, Shams-ul-Hadi
Advocate High Court,
Peshawar.
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LR amscluoctcd o refer-lo youa ICl(C‘I No. SO(G)104/2007 datad
01 10. 2007., on’lie’ subject” notec al)ovo and to in{form that the Chicf
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i 'JC{ EDUCA]ION OFPI(ER (M) PRIMARY HUNFR AT bOWAR[
| o AT .
|

A

PRy M : . - : . '
(,,onbvqm,nl upm\ the date of interview advertised in the daily
wa\hllﬂ“Ptsdeﬂr daléed 6-5-94 and interview conducted on 25-5-1994 in Lhe
k““tult(u Ol lhu undersigned, the appuintment"ordcr of the following
! approved PIL/lrilned candidates of PF=63 is hereby ordered in the
: interest: oT’public‘scrvice in the BPS= 7 (Rs-lmﬂj—60~1995)@ Rs=1095/~
P.M.plus usual ‘allowances as admissible under the rules w.e.f.the date of

{heir taking over charge in the school noted against. them:-

| S.No o Name and Address o Posted at - ' Remarks.
13, Amanul Mulk Shah 8/0. - GMPS:Jang Garn .. Against
Sajd All Shah Vill: Kalpanai. : v.pP,
|0 lsmuil Shah-8/70 Mir Ahﬁa(l. . Ghakhay : ~do-
:s'hah Vlllngc Hajkata. : :
I5.  Akbar Ali S/O Ali Haidar " Akhoon Khelo .-ao»-
' V1Ildge Jdkhta Band. _ Dherai. (Amazi.
1o.  Ali Bahadar s/0 Ashraf Dln GPS:iKass(Chaghs) -do- o) I\J
V1llage Bd]kata.: Co ’ f
) % | fproca
L7. . Ram szhan S/O»Seeta Ram . " _Alagram . /an—{*
Vi{lagc Dewana Baba.‘&. T R
e N § - . _' ‘: .

leMb”ANDJCONDITIONS.“‘, . ..

1-Their ‘appointment .is purely lemporary and liab]e to termination with
out assigning.any rdasons or notlice. :

2-tn case of -resignation He/They will have to submir one month prior
notice to the departuwent or forfeit one month pay in lieu there of to
the Gove, RAL TR SR M ]

3~ Hn/lhcy dre required t'o produce Health and age certlflcates from the
Medical authorily concerned before.taking over charge’ provided they
are nol uovermnent rvants .

4-He/They  should not bc allowed to take over charge if his /their age in
tess than 18 years or above 25 years.

5-Ris/Their appointqgnt js/are subject to further condition that He/They
is/are domiciled in Distt:y Bunir. '

6-A11 #Hducational, Character, and Domicilc certificates  should bLe
Thoroughly checked ‘before handing over charge and if mnecessary they ”
should be verified from the 1nslitutions concefned. .

NERE He/lhoy fail . to take over charge of: the post within 14 days of -ithe
issue of this order, the offer of appointment shall 'stand cancelled.

$-tlisrge reports bhmlld”be sulnnuled to all the concerned. :

v-No AT/DA/IG etc is allowed. '

: Y (HABIBULLAH KHAN)
* . DISTRICT EDUCATION OFFICER (M)
hA K .PRIMARY DISTT: BUNIR AT SOWARI.

Y

l-m!suNo..Ql.&SZl_i.ﬁ =@/ .No.4/AE-11/APPiof PTC Trained I);nc-d:_‘g,ﬁ.—s /1994.

[

Copy fotwarded for information and necessary action to the:-

t:- PA to lhe Uil'c\(il'-)l of Privary l.clucallon N.W.HE.P. Peshawar at Hayataha
2~  Sub Divnl: Eduwz Officer (M) Daggar. .

S5~ District Accounl ‘Officer District Bunir.

i=-11=-Candidates Concer\'td. ‘

.. - \
.g.” - ' - - \ — — .
-- @@«»w ey
/\,.-/“ TN, DA QNE &
N ?OQADXSIRIC%\}E&\S ON om&%w (>
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INo. | Nomenelatare of the Mm-xuulnnmh{'cotmn.md cxpmencefor Age- Metliod of tectuitment.
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T A 2.: ~ - N 41 - 5,
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By ptomotion, on the basis of seniority-cur
fimegss, from amongst Certified  Teache
(General), vith at lcast five years'service as sw

«nd having qualification as preseribed for initi
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such énd havmg qtfahﬁﬂ:anon &8 presceibed fo

.| idial recruument of Ccruﬁed -Teackhe.. .

| o _ {Agriculture): S ]
7. | Seriior Drawing Master - ‘ . - T ‘ = |By promction o the ba.SiS of Senjority-cux = .
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) oy Covemment Apip Teduucal Teacher | )
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‘ L qualifi ication’ prcscrzbcd for initi;
- Tecruitment  of - C.c;qf_' ed Teache
' (Indusirial A.rts) o R

! .
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:

: Rcspccul;}l_y Sheweth; -

1) Th

at cducation dé_:pmmcnt'advc:tfsc

| e
d posts of (PTC) Primary School
_Teachers and described the qQualificat |

ion as metric PTC certificate,

; 2) " That appellans competed for the same and were selected and
ko o appointed as PTC/PST (Prfm_axy School ’I‘Eachcrs) inBPS 7, .
H : 3) That appellants are serving as’ teachers {primary schoo| teacher) for
H .the last more than 25 years, ’ e
N ‘ 4)  That appéllants s

erved in the sajd grade for the

last more than 25years
and ail'are s?rving as Head Teachers. | o ‘

3) otification was jssued

o~

That thro‘ughc;ut- the Province/ Pakistan, rules/
for upgradat

ion of those cmployees who
grade, ' ’ o

served for 10 years in onc

6) . That R noti@éatibm dated .13“" November, '20;2 rcspondéxi; ._hcld'in' , .
Columr 1No.19 as under. L | |

"By promotion, on the basis of Seniority-cum-fitness, .-
Jrom amongst Senior Primary Schooi T eachers with

at least then years service and laving qualification
preseribed for injtiqy recruitiment for Primary School o
Teacher,” " :

“Incolumn No.20 of notification held as under;_

“By promovion, on the bas:s of sembr:lg:-cmn;/imess.
Jrom amongst Senjop Primasy Schoot Teachers with _

Y

ving gualification

‘ment for Pr imary School.

at least thay Jears service and ha
prescvised for initial recrus;

Teacher ”




) I That education’ dcpanmcnt are mtcrprctmg colurnn No.19 of said ruIcs
- by deprmng petmoncr 0f anary School Head Teacher (BPS-IS) on -
thic- ground that pctmoners are Iackmg F.A, ‘whereas petmomxs arc
conunuously pcrformmg thc dutics of Head Teacher for morc¢ th:m 10 A
years, ' '
“ That-appellants being aggrieved approach your good-seif on foIf'owing
» A o . .
_grounds. ~ - I . '
GROUNDS:
A). Bccausc appcllants are, qualified far the post of anary School IR
' Tc“cbcr as possessing Metric with PTC whxch is the rcquxsxt‘. :
quuuﬁcatxon-for the post in qucstxon : o '
B)  Because appellants are quahﬁcd for the post that is why, appcllants RS
are holdmg thc posts : s
b) Because appellants are holding" and occupying the post of Primary
School Head Teacher for more than 10 years, thcrcforc, vested right
has accrucd to appellants zmd appcll:mts can’t be dxvcstcd of the (
YNNG, )
Bccausc thc xnstant nonﬂczmon datcd 13% Novembcr, 2012 is to be

* Column No.21 is rcp‘roducg:d asunder= o v““

: appcll:mts

o : R S L : S
L ' Intermediate or equivalent qualifi catzon froma o p X
recognized Board with Primary School Teacher ' %

Certificate/ Diploma in Education from a
recognized Instituie; or .

i, Scecondary  School  Certificate, . from a
. recognized Board in second Division with two
. years Associate Degree in Education ﬁ'om a

' recognized Umversdy

given cffcct unmcdxatcly and 1t has no retrospective cffect. Thus
already vcsted qualification of mctnc & PTC can’t be divested for o




L ﬁ Bccausc as pcr pl'mClpIcs of Intcrprctatxon of statute, rctrospccuvc :

4
-

F)

]

G)

ID

B

effect is not to bc given to a statute unless it is specifically pfowdcd -

in clecar words.

Because as‘pér column No.20, Senior Pfimaxy School Teacher

(BPS-14) is by promotion on the basis of Seniority-cum-Fitness -

from amoﬂgﬁt the Primary School ’I‘cachérs, and column 19 of the
notification prescribes that (PSHT) BPS-15 is by promotion on the

basis of ‘scniority-cum-fitncss from amongst Scnior Primary School

Tcacher (BPS-14) with at least 10 years scrvice, and having -

qualiﬁ‘&qtion pre?scribcd'fon initial recruitment of anary Schoo!
Teacher . (BSP-12). The - last . condition neceds | harmonious

interpretation of column No.2l (II) ic. S.S.C or the initial-

_ recruitment qualification at the time of appointment of petitioners or

the “initial recruitment qualification of Primary School Teacher
(B%P-IZ) needs to be d°]eted or declared ultra-vires 4s petitioners
crossed anary School Teacher (BPS-IZ) Senior anary School
Teacher (BPS-14) are practxcally workmc as Hcad of the anary

School i.e. Primary School Head Teacher (PSKET ) BPS 15, thus the-
quahf cation of BPS-12 can’t be trusted upcn: them or m ot.hcr

_words when promonon is amongst. Senior Primary School Teachcr :

(BPS 14) then rcport to initial recruitmen® of Prxmary School

Teacher (BPS“2) is not to be made or this rc‘\crcncc means -

quahf cation which cxxstcd at the time of initial recruitment of

pctxtwncrs 1.e. 25/30 ycars back.

\Bc.causc as per Gcncral Clausc AcV Prmcxplcs of i xmcrprctauon of

statute, these rules ought to be bcncﬁcxa;ly interpreted in favo" of

S

appellants. -

Because if education department succeeded ininterpreting the rules™

with respect to initial qualification in prcsént rules, the young/

Junior most F. A quale ed Teachers are.to be promotcd as against
appcllants holdmg S. S C+PTC quahf cation and senior most, cqual

to the age of Fathers of said F.A quahﬁcd Teachers, then appcllants ‘

shall be made subordmz;tc to his subordinate (F.A qualifi cd) which

L




f::j \/ agnmst aH canons of j JUthCL service I.zws b- 8 (scmonty), -9 '

e (promouon) of‘ le ScrvantAcz 1973 dwould bc ultra-vircs, .

1) Bccausc as pcr General Clausc Act, notice s miust to thc cffcctccs xf‘

“rules are changcd (o their dlsadvantagc (Relevant Scctxon 23 of
Gcncral Clausc Act Is- Annexure “H” and” Rép'cal _' Chzip_ti;r '-'ofi
Inrcrprctanon ofStamte 1sA1me\urc “I”) o L .': : R
.. A L3 .
LIt xs. thcrcforc. humb}y pmycd that on acccptancc o!;‘ thxs,-' '

' appcal ‘an approprzatc order- ‘may pleasc be xssucd fo by’ pumng'” '
hamonzous mtcrprctanon upon column NOI6I9 20 of ther L
noiifi ication datcd 134 Novcmbcr 2012 read, wzr.h quaht‘ catxon -
pz‘cscmbcd for’ mmal rccrmtmcnt at Lhc time oJ° cntcy mro °crwcc and

- not rh.. auahf c:mon of initial lccmztmc.nt mentioned in column o
' No.16 ot‘nonf catxon datcd 13"' Novcmbcr 202 as it wvould amoum
;' . 10 pive rctro.,pccnvc cﬂccc to thc nonf‘ canon datcd 13% Novcmbcr

;,014 wzth rcspcct to qual:f‘ catxon of;mtz.xl n.crummnt ‘

L Any othcr rchcf‘ dccmcd fit may al.«,o bc, gmcxou:.ly g:an:cq!.'-' g
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