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31.10.2019 Counsel for the appellant present. Addl AG alongW1th Mr

M. Sharif, ADEO for respondents . Arguments heard and record .

perused.

placed on file in service appeal No. 1259/2014 titled “Musharraf

This appeal is also remitted as per detailed judgment of today

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat,

Warsak Road, Peshawar and two otﬁers.” Patties are left to bear their

own cost. File be consigned to the record room. ..

Announced:
31.10.2019

N%nad Amin Khan Kumd)

Member




,""24.04.2019 Counsel for the appeilant and Addl. AG a]ori'gwith.
 Naseem Mehmood, AAEO for the respondents present. ‘ '

Learned counsel for the appellant requesté Cfor
adjournment due to over work before the honourable High Court

today.

Adjourned-to 08.07.2019 betfore the D.B.

Meinber S : ChairNign

08.07.2019 Counsel for the appellant and Addl:AG for respondents

present. -Counsel for the appellant seeks adjoumment. .

Adjourned. Case to come ‘up for arguments on 23.09.2019

before D.B.

Member Member

23.09.2019  Due to general strike on the call ‘of Khyber
Pakhtunkhwa Bar Council learned counsel for the appellant
is not in attendance. Mr. Kabirullah Khattak leam‘e&‘
Additional Advocate General for the respondents present

Adjourned. To come up for arguments on 31.10.2019

before D.B.

(Hushdin Shah) (M. Amin Khan Kundi)
Member Member .

4

P e
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26.09.2018 = = Counsel t'qf~the ?ppellant present. Mr. Kabirullah
- Khattak, Addl: AG for resporidents present. Learned Addl:
"AG seeks adjolfurnment. Granted. .Case to come up for

arguments on 08.11.2018 before D.B.

. . o=
(Ahmad Hassan) (M. Amin Khan Kundi)
. Member Member
08.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

comc up on 31.12.2018.

31122018 Junior to counsel for the appellant and Mr. Kabirullah khattak
learned Addit_ioﬁé] Advbcate General alongwith Nas;eem
Mehmood AAEO present. Junior to counsel for the appellémt
seeks adjournment as senior counsel for appellant is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

v

Me?g : o | A ember

06.02.2019 Clerk to counsel for the appellant présent. Mr. Kabirullah
o Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for

respondents present. Clerk to counsel for the appellant seeks

adjournment- due to general strike of the Bar. To come up for

arguments on 24.04.2019 before D.B.

. ) A
: - . | _(Ahmaﬁbgssan) (M. Amin Khan Kundi)

Member Member -



.
veit %

; ’:‘.

29.03.2018

01.06.2018

202.08.2018

- Counsel for the appellant and Addl. AG alongwith Daud
Jan, Supdt. for the »respondents presénf. Learned AAG seeks
adjournment. Adjourned. To come up for record and

~ arguments on 01.06.2018 before D.B.

Member ! . . Mgn

Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney- alongwith Mr. Naseem Mehmood,
AEO for réspondenté ~ present. Representative of the
resPondent-departmcnt -seeks adjournment to produce
complete record as mentioned in previous order sheet dated
20.12.2017. Last opportunity is granted. Adjourned. To come
up for record and arguments on 02.08.2018 before D.B.

i, 7
(M. Amin’Khan Kundi) (M. Hamid Mughal)

Member Member

Junior to counsel for the appellant and Mr. Kabir Ullah

Khattak alongwith Mr. Naseem Mehmood AAEO for the
respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

e

(Ahcljgd Hassan) (Muhammad Hamid Mughal)

- Member R , _ Member



30.05.2017

(GUL 7EB KHAN) (WHA%,D; A\MIN KI—IAN‘K,UND])wf
MEMBER MEMBER :

25.09.2017
20.12.2017
directed to produce all the record of selectton process
including the advertisement, mmutes of: ,the DPC and_record
Member
7.2.2018 Counsel for the appellant and Addl AG for the E

respondents present. Due to shortage of time, arguments could not be g LT ‘
heard. To come up for record and further arguments on 29 03 70]8
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Agent to counsel for the appellant and Mr.!

Clerk to counsel for the appellant and Mr. M
Clerk to counsel for the appellant and Mr.

AAO alongwith Addl.

"Ml

Stenographer alongwith Addl: AG for respondents présent.' W
obtained from the learned counsel for the appellant. Th_e;ap

reply submitted. Cost of Rs. 300/- also paid and receipt. th

30.05.2017.

(AHMA

Stenographer alongwith Addl. AG for respondents ]‘)r
reply not submitted. Requested for adjournment. Req

RS
To'come up for reply on

\

04.08.2016
29.09.2016
09.01.2017

" Mgwf-\&'

(Sed

SR e lf.?tu

im..:wwaz Gads

— ﬂ‘ R - Uy AWty B TART 1 LT ey

ey TP y}zf



924022016
‘ Clerk alongwith Addl: A.G for respondents present Wntten reply not

submltted despite extension of {ast opportunity and cost of Rs 200/

' Requested for further adjournment Another last opportunlty is ‘_ :
extended subJect to payment of further cost of Rs 100/- whach shall
be borne by the respondents from their own pockets. To come up for- a
written reply/comments and cost of Rs. 300/- on £2:4:2016 before '
S.B. o .

Member

28.4.2016 Agent of counsel for the appellant and Mr, Sﬁahabud
‘ Din, AAEO for the respondents present. Cost of Rs. 300/~ paid

and receipt whereof obtained from the agent of counsel for the

appellant. Written reply not submitted despite extension of last

opportunity and cost ol Rs. 300/, Requested _for Furlhe.r

adjournment. Another last opportunity is extended subject to

payment of further cost of Rs. 300/- which shall be borne by

the respondents from their own pockets. To come up for

written reply/comments and cost of Rs. 300/- on 04.08.2016
before S.B. '

" Agent of counsel for the appellant and Mr: KiAfayat'ullaH, J‘"Unior o o

L LA




5 13.05.2015 . Counsel 'for the appellant, M/S Daud Jan, Supdt. and Akhtar
| ' Nawaz, Assistant Agency Educatlon Officer alongwuth Addl: A.G for
respondents present. Wrrtten reply not submltted Requested for

adjournment. To come up for written reply on 10.8.2015 before S.B.

6 10.08.2015 Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respondents présent. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for written

Ch%ﬂ

. A : .
i 29.10.2015 - Counsel for the appellant.and Mr. Daud Jan, Supdt. alongwith

reply/comments on 29.10.2015 before S.B.

Addl: A.G for respondents present. Written reply not submitted despite

last opportunity. Requested for.further adjournment. Last opportunity

SR i LS S

is extended subject to payment of cost of Rs 200/ which sha|1 be

borne by the respondents from their own pockets To come up for

written reply/comments and cost on 24.02.2016 before S.B.

t
Ch%n
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19.01.2015 l Clerk of counsel for the '1ppellant present and requelétctl 1or
- ) ‘ S

L adjournment due to General Strike of the Bar. R‘,equest!aee‘epted.,

. To come up for preliminary hearing on 23.02.2015.

NA

l 1

Member

Counsel for the appellant present and 'submitted that

Hon bile Peshawar High Court, Peshawar dated 20.12. 2011 that | H
subsequently, the said appomtment order was withdrawn on the N
plea Of non-availability of post and that his departmental appeal-

has not been responded within the statutory perlod of nmety l

i days hence the present appeal. Counsel for the. appellant further I

subm1tted that cases of similar nature have already been adm1tted

in se1v1ce appeal No. 1139/2014 and fixed for wrlt;lien reply By
l)eforelthe Hon’ble Bench-I.

N 1 T

: . |: |

! . ) | ! !

: ! i
I

| ‘ . . : ) | . I ‘." i ! :'.l'p
Points raised need consideration.. The appeal is-*

admrtted for regular hearing subject to all legal objections. l | .
The appellant is directed to deposit security and process fee l o
w1th1n 10 days. Thereafter, notices be " 1ssued to  the '

respondents for submission of written on 13, 05. 2015 before

the lelarned Bench-I with the above sa1d similar nature

cases. ‘ R

T

Member
|

L . ' Y

- — ¢ ——rTe =

l ‘

|
. ' 1 | l . : ) ‘
the appellant was appointed on the strength of’ }udgment of the ll i ‘
l
i
|
t



Form- A

-~ FORM OF ORDER SHEET

Court of

1261 /2014

- . Case No. e

S.No.

Date of order

- Order or other proceedings with signat:ure of judge or Magistrate

i
1
Proceedings E
i

2

23/10/2014 ||

1

PR TP R VIS (S

" | Noor Muhammad Khattak Advocate may be entered in the

preliminary hearing. o \

R nd

The appeal of Mr. Rashldullah presented today by Mr.

Institution register and put up to the Worthy Chairman for’

RE%ﬁﬁg_

Thls case is entrusted to. Prlmary Bench for prellmlnary/l

| Learing to be put up there on ] q ——/ AO/ 5 \ :

B anl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
it PESHAWAR"’“

THROUGH:

NOOR MOHAMMAD KHATTAK

APPEAL NO. ___ / Ab] 12014
RASHIDULLAH VS A.C.S FATA
o INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memoofappeal = | cereeeieen 1- 3.
2. affidavit ™ | assesesreses 4.
3. | Memo of writ petition A 5- 10.
4. | Judgment B 11- 12.
5. . | Application C 13.
6. | Scrutiny Committee report D 14 48]
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8. Charge report F 15
9. | Withdrawal order G G,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Rashidullah, TT,
GPS Ghulam Khan Kot, North Waziristan Agency

PRAYERS:

L E
"2\:5
% 5%
=

" PESHAWAR

Appeal No. / V/Q\ 44/ 12014

VERSUS

Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar. '

The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Agency Education Officer, North Waziristan Agency at
Miran Shah.

.............. rererrss e e s RESpONdents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 16-06-2014
WHEREBY THE APPOINTMENT ORDER_OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS |

That on acceptance of this appeal the impugned
order dated 16-06-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.

R/SHEWETH:

" ON FACTS:

1-

That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for
the post of Theology Teacher.

That appellant filed a writ petition No.568-P/2011 in the
Hon’ble Peshawar High Court Peshawar for appointment on
the post of Theology Teacher. That the Hon'ble Peshawar
High Court Peshawar while disposing the writ petition of
appellant directed the respondents for disposed of the
representation/application of appellant with in a month time




strictly on merit and in accordance with rules and policy of
~ the Government on the subject vide judgment dated 08-05-
2012. Copies of the memo of writ petition and judgment are
‘ ~ attached as annexXure wuuuueeerssnimssnsmsisssnninase A and B.

3- That on the direction of Hon’ble Peshawar High Court
Peshawar, respondent No.3 (Agency Education Officer)
constituted a committee to check/Scrutinized the documents
and determines the merit/rights of the appellant. That the
committee has strongly recommended the appellant for
appointment on the post of TT vide dated 26.3.2014. Copies
of the application and  scrutiny committee report are
attached as aNNEXUre .uiarsrsreresessssssersreassesennnnnanene C&D. z

4- That on the directions of Hon'ble Peshawar High Court
Peshawar, and recommendation of the respondent No.2, the
- respondent No.3 issued appointment order of the appellant
‘as TT vide order dated 12-05-2014. That accordingly the
appellant took over the' charge of his post vide dated
13.05.2014 and started performing his duty quite efficiently
and up to the entire satisfaction of superiors. Copies of the
appointment order and . charge report are attached as

ANNEXUIE saresssrassasesssssransinnennnnrs erreesrnns T E and F.

5- That astonishingly respondent No.3 vide order dated
16.06.2014 withdrawn the appointment order of the
appellant with out any reasons/justification. That it is very
pertinent to mention here that the Directorate of Education
FATA Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'bie
Peshawar High Court Peshawar judgment dated 08-05-

- 2012. Copies of the withdrawal order and letters are
attached as anNEXUre ouurererarasnens G&H

6- That feeling aggrieved from the impugned order dated 16-
06-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.

- Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE seesasserarsnansenssrassssnsasannssnssznnsssassersssnsnsnnns I.

GROUNDS:

A- That the impugned order dated 16-056-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.




- That the appellant has no’é been treated by the respondent

Department in accordance ;with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic-of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 16.06.2014 against the appellant

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 16.06.2014 against the.appellant. -

- That the impugned order dated 16.06.2014 has been issued

by the respondents in wolatlon of the principle of Locus

Poenitentiae.

That the respondent Department acted in arbitrary .and
malafide manner while issuing the impugned order dated
16.06.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

'S

- AN
APPELLANT
RASHIDULLAH
THROUGH: 4&
" NOOR MOHAMMAD KHATTAK

ADVOCATE
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R BEFORE THE PESHAWAR HIGH COURT; PESHAWAR.

g

o
boost E

Writ Petition __2 2 48 ot

1, Mr. Musharaf Khan S/O Sher Ayub,
" Presently R/O Khan Town, Darmangi Garden,
- \Warsak Road, Peshawar. .

2. Mr. Qari Kabeer S/O Muhammad Khanan,
_presently R/O Khan Town, Darmangi ,garden,

Warsak Road, Peshawar. R
3. Mr. Ashraf Ali S/o Sher Ayub, Tehsil Speenwam, ' by
H North Waziristan Agency. L o o

4. Mr. Nek Muhammad S/O Sher Ayub,
Presently R/O Khan Town, Darmang Garden,

;Warsak-Road, Peshawar. S : M/ T ! )
5, Mr. Islam Muhammad S/O Sher Ayub, - ;/W o .

Presently -R/O Khan Town, Darmangi Garden,
 Warsak Road, Peshawar.- - " ey ul

6.  Mr.‘Rashid-Ullah, R/O Khan Town,
Darmangi Garden Warsak Road, Peshawar. Lo ~'
: ' sl PETITIONERS

S o VERSUS"

1. The Additional Chiéf Secretary (FATA), Government of Khyber
* pakhtunkhwa, FATA, Secyetariat,;Warsak Road, Peshawar.

2., The Director of Education,_-;EATA, FATA Secretariat, Warsak Roéd, 3
: Peshawar. o : ' :

L ferT L B .
3. The Agency Education Officer, North Waziristan Agency,-.(N.W‘.A:).‘

RESPOND'EN‘I_"S




....................

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF PAKISTAN 1973
AS AMENDED UPTO DATA.

=1

v -

RESPECTFULLY SHEWETH:

ESPECTFULLY SHEWETH:

Brief Facts giving rise to the present Petition are as under:

1. - That the petitioners are a qualificd’ Qari/T.T. and have the

‘qualification of SSC/F.A, Shahadatul Khasa, Shahadatul Afia (B.A)

. and Shahadatul Alamia (M.A). The qualification of the petitioners

are recorded in the Merit list, t copy of which is already
attached as Annexure-A & B. ~

2. That the respondent No.3 advertised some posts of Qari/T.T for
- which the petitioners had also applied. The petitioners had
appeared in test and interview:and became on merit list of their
respective Tehsils for appointment. Copy: of the Merit list is
attached as Annexure- A & B. C

. ’ . _ - .
3.  That despite of the having merit position, the petitioners were not -

appointed for the reason of non availability of posts. Therefore,
the petitioner’s field -appeals to the respondent No.2 with, post
availability certificates, issued by the Principle of the concerned
“schools. The said appeals were forwarded to AEQ, NWA for
appointing the petitioners. Copies of the Appeal is attached as
Annexure- C . A :

4. That on the appeals of the petitione's, the AEO (NWA) requested
the respondent No.2 for allowing the AEO .t appoint the petitioner
against the available post. Copy cf the letter is attached as
Annexure-D. '

5.  That after that letter of AEO,.the respondent No.2 kept mum

therefore, the petitioners again mace: appeals for justice to the -

respondent No.2 who was kind enough and issued a. clear
direction to AEO for appointment on the appeal but respondent

“.v. _No.3 had not taken action on the said directives. Copy of Appeals

“ are attached as Annexure- E
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6. That despite Of clgar direction of the respondent ‘NG.2;- the | ?/
' fy with the directions of

" respondent No.3'is not willing to comp
respondent No.2 due tO which the petitioner have continuously

been suffering. Thus, having not other: alternated remedy, the
petitioner comes to this august Court on the following grounds
¥ ‘ bl rE

amongst the others: b

. GROUNDS; .
Ay ‘That not complying with the directions of respondent No.2.
- to keep deprive the

by respondent No.3 which causes
petitioners from the legal rights are ‘against_ the norms of

justice, equity and fair play.
oners are having merit position and
has also issued directions for the

appointment of the petitip'ner but the respondent No.3 is not
willing to give due rights to the petitioner, thus the in-action
of the respondent No:3 is arbitrary and without fawful

authority. -

B) That though the petiti
: the respondent Ho.2

:'.' h . - 7“ .
0.3 is*not performing his duty which

C) " That the respondent N
which the valuable

he required under the law to do, due'to
rights of the petitioners are suffering a lot.

D) That due to illegal and unlawful insertion of the respondent
No.3, the petitioners have been kept deprived from their
~valuable rights of appointment because the petitioners are
"ot only on the merit but the posts also available. :

<

titioners ha\?e not been treated according to law -

3

E) That the pe

_ and rules.

Fy That the 'in-action and attitude of the réspondent No.3 is
4, 25, 27 of the Constitution.

-, against the spirit of Article-

°F

G) - That the petitioners séeF:\: permi§sion to advanée “other
grounds and proofs at the time of hearing.

, ) Tt is, therefore, most. humbly prayed that on acceptance of
b " this Writ Petition, the in-action and not appointing the
Y pefitioners by Respondent No.3 may be declared as illegal,

nlawful, without lawful authority and against the norms of

ok
- - ,.»,'. 4 P,

e SN
i nathy

-2
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" justice. The respondents may further please be directed to - )
issue the appointment. order (from 04.05.2009) of the b
petitioners being on merit-and posts weretalso available. Any
other remedy which this august Court deems appropriate
and not specifically prayed for, may ‘also be awarded in
favour of petitioners. = _ K : S T E
_ | Petitioners | |
: - : Musharaf Khan & Others. ) ok
Through: ] . S B ;.i\
(M. ASIF YOUSAFZAL ) Loy
. ' Advocate Peshawar. , 3 l\

Cate
Y

s

NOTE:
It is verified that no other similar Writ Petition has been filed between the |
same parties earlier in this august Court. S

5

| .
.~ DEPONENT

‘X
O

| LIST OF BOOKS

- . 1. Constitution of Pakistan 1973.
¢ 2. Any other laws as per needs.

. E 4
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High Ceur. .




BEFORE THE PETITIONER HIGH COURT, PESHAWAR.

Writ Petition No. 2 ) 6 8 /2011.

abeer & Others. - V/S ACS (FATA) & Others:

...............................

‘.N\ i
. ADDRESSES OF THE PARTIES
PETITIONERS

. Mr. Musharaf Khan S/O Sher Ayuby Presently R/O Khan Town,
- Darmangi Garden, Warsak Road, Peshawar.

Mr. Qarl Kabeer S/O Muhammad Khanan, Presently R/O Khan Town,
Darmangi Garden, Warsak Road, Peshawar.

. Mr. Ashraf Ali S/o Sher Ayub Tehsnl Speenwam, North Waziristan
g Agency.

4, Mr Nek Muhammad S/O Sher Ayub Presently R/O Khan Town,
" Darmangi Garden, Warsak Road, Peshawar.

5. . Mr. Islam Muhammad S/O Sher Ayub Presently R/O Khan Town,
Darmangi Garden, Warsak Road, Peshav.ar. :
f
6.  Mr. Rashid Ullah, R/O Khan Town, Darmang: Garden Warsak Road
Peshawar.

RESPONDENTS
"1. The Additional Chief Secretary (FATA), Government of Khyber
Pakhtunkhwa, FATA, Secretariat, Warsak Road, Peshawar.
2. The Director of Education, FATA FATA Secretanat Warsak Road,
Peshawar. .
3. The Agency Education Oﬁ‘“ icer, North Wazmstan Agency, (N W.A).

Petitioner  _z 2 |
Musharaf Khan &tc

: Through _— Z
' s ( M. ?éF YO SAFZAI ).

Advocate Peshawar.

. et
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- Writ petition NO. Z 26 8 [2011.

’ Musharaf Khan & Others. V/S | ACS (FATA) & Others.

...............................

AFFIDAVIT

I, Muhammad Asif Yousafzal, Advocate, High'Court,' peshawar on
y solemnly affirm and

instructions and on behalf of petitioner, do hereb
declare that the contents of the Writ Petition are true and correct to the

best of my knowledge and belief.
DEPON '

( M. ASIF VOUSAFZAL)
Advocate Peshawar.

P .‘M.,..‘*“W»Mwlwa.
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Court of......

ESHA WAR HI GH COURT PESHA WAR

FORM OF ORDER SHEET

Case NOu.vueaivarmnneesrnsanssonsazess

swansnsBOIEIRIE

or

sesssssvenncsns XL}

Serial No. of | Date of Order of
Order of Proceedings -
Proceedings - K
1 2 '
| ORDER |prit Petition No.2768/2011
© | 20.12.2011

Mr. Muhammad Asif Yousafzal Adv "
for Musharaf Khan etc. pe’u‘uoners

Present:

h sk dkkk

ATTAULLAH KHAN, J.-Petitioners, through _

the instant petition, have asked for the issuance of an

e ) L -‘ .
appropriate . writ declaring- that the act of respondent
No.3 by not appomtmg them as Qari / 'T.T-:, being

1,

nullity in the eye of law is of no effect whatever They

have also asked for the -1ssuance of an appropriate

T

directing thc rcqpondcnts to 1ssue their appointrnent

orders w1th effect from 04.05.2009 bemg top of the

merit. '

-

2. We have. gone through the available fecoyd
carefully -and considereci the sﬁbmiseioris made by the

learned counse] for the petitioners.

3 Theé learned counsel for the petitioners at the

very outset requested that he would be satisfied if thi

Ve conme

Y i R

Oy 25 ..
R Sl ool

cae de b

A ? VT
FEeE

X G5
s

e




' IS ' . .
L9 .
_
' i
| A —
f .
2 :
S

' —

U
et o i mpere
,

‘Court treats the instant petition as a representation and|

S
B

sends it tqftﬁe concerned authority for disposal in |
accofdanqe with -law. In this view of the matter, we
> . .

while dlsposmg of thxswwrlt petition, treat it as af
w4 s —

repncscntqtlon 'md dxrect the ofﬁce to send it to the

| |- Additional Chlef Secretary (FATA) Peshawar for{ . ;
_ dec151on in accordance with law, rules, pohcy and i ‘ ‘
| } . , merits Within a month. This 'wr_it_ petition, thus, stands
| dispo-sed éf. However, the petitioﬁers -_wouldl be at| g
liberty‘ to approach :this Court,-t'hr'ough a freéh petition,
if their grieifancé-is not rgdréssec\lf L |
mced. SR PR R
/25‘_011.%21.‘;—(:0‘;% : -- b% H .
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From: : ll
' ‘The Enquiry Committee _
. AEO Office Miran Shah. ! *
To: - ' o 2
* The Agency Education Officer '

North Waziristan Miran Shah.

supiecT: ENQUIRY REPORT.

‘ ',.Mcmo: o T . . B , !
C Kindly refer your order dated 26/03/2014 and to state that we
. - the undersigned Scrutnized check the documents and determined} the merit
of thie candidates recorded there in and the applicants in the write petation

" No. 2768/2011, 5689/2012 and 46/2011 and found that they| deserved
appointment as required in the applications. The Court decisiop may be
honoured in favour of the above mentioned write petationers. '

. -1- Mr. Umer Niaz Khan Supdt © Chairman o - T#7 |
s ‘ - A l

|

2 Taj Muhamtﬁad AAEQ © . Member _ gé g: é o o “'C”'? ;'

3- Sadig Al AAEO Member W/% 4/\_) R
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY M!

R/\NSHAH B
oL . Y o
N arpoNTMENT - y C e
C S Inthe light of P(",h.aw.u High Courl PosHaw, i, decision vide Writ Petition No. 2 /(:8/20] I ti.ll('(l
s 20/12/2011 and W.p No. 56R-P/2012 dated 8/5/2012 anel Drrr\ctor Education FATA K p. K Poqh |w.|r 'r,rfg"r S
Voo direction datod 16/12/2013 and dated 11/2/20%4 the fnflowmp TT Teachers are hc'rt' by .1ppmnu~d.,. ;,';npsl'zl .
. the vacan! posts in BPS-14 at RS: (8000-610- 26300) Per Month plu' usual ,lllownm 05t .arIm:s-.lhl:- umlm ' ’
o the roles with effoct {rom 4-5-2009. In the inter e of Justice/Public Service, : ' * S
S.No: Name. Place of posting R('m.nk:. N o )
1. Nek Muhammad TT GPS Khunam Shah Kot /\rmn ! V.lr.ml l’of :
2. Rashid ullah TT GPS Ghulam khan Kot -Do- - '
3. Ishaq 1T GPS Zabarcast Kot -Do-
1, . Qismat Ultah TT ’ OGS Speen Khyr Burakhet -Do-
' Terms condition; ' " oo
1. Their appointment i Is made on Temporary basis and s liable 1o lerminate at nny time wnrhoul .my ":3l it
-notice. If They ‘wish to Tesign from their post they should give One month prmr nolrcr- or fnr!m Qr_i. S v
month pay in licu thereof, f . - s
2. Thcy_ should bring their medical certificates from Modlcal Supormlnndont /\HQ Hn pil. |J MRN; |f"‘
3. M they fail o assume their charpe within P daya, their order '.h.rll by lf!‘«ll(‘ll an (.m( r'llml _‘.-:' ' ,
A They shouled be handed aver ¢ years aned .1I2¢Jw' rlmu 13 3 ymr- G Y
ape, : e
‘ b Their o'ri;:innf qualification date of birth and Domicile ceruhcalo should be chockr‘r! nnd- Br.- pl,ur
on the Récord. : -

0. Their, service will be tefFminated if they found

. B ."., :."',4'

d absent for four days continuomly franmythe date o

taking over charge. : ' ' e
.. 70 They will be terminated if their certificates foung fnke/bo;;us and tdmpered,

. //\gcnry Ed catn()n OUIC(‘
: ‘ 4 ’ North Was:

@L.‘q;%q} my

v EndsNe (2040 MDD/ TN g /2 /3~ e

= : ) . e they are it e, Sthon 18
| . ' .
|

Condidale concerned.

C LA

L L Copy To:
. i - ) e - ! : ’
1 . 1. The honorable Repistrar Peshawas Hiph Coun P war w/t 1o wri pelition Nn )/68/)0] ] .mr! W
L No.568-02012, . ' T
v . S o B f
% 2. The Director of Education (F/\TA) KK Porh: AWAE W/ 10 his direetion dated 5/12/20]3. ‘
. i © 3 The Political Agent NWA miranshak. e : o
i A The Agency Account officer Miranshah. :
i 5. AALO Concerred. :
b |
1.
H
.
I

R : W : /Agcncy Edycatidn Officer
Ce T - ‘ - ’

. North Wa iristan /,ﬁ.%g_,cy_ k,.vf’
S 7 RE O
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OFFICE OF THE AGENCY EDUCATION OFFICER NW AGENCY MIRANSHAH

Termination Order

‘ :

As per report of AAEO male the following Qari / TT Teacher are hereby terminated due to' non

above mentioned reason.

N A A T A O

—_
- O

—
N

Ends: No. [ £69-73 /Termination / TT/Qari/AEO/MIRN

o

Name
‘Musharaf Khan 'IT
Rashid Ullzh S/o0 Peshawar Khan TT
Ishaque TT
Ashraf AL TT
Qari Kabir
Qart Huzur
_Thsan Ullah TT
~ Islam Muhammad TT L _
Nek Muhammad TT
Qismat Ullah TT :
' Rashid Ullah S/o Ahmad Khan - |
Sanbal Laila Gul TT

t

Name of School
GGPS Shahbaz Kot
GGPS ZatJanan Kot
GGPS Zabardast Kot

* GGPS Pipali Pekat

GHS Muhammad Khel
GMS Ghazlama ‘
GPS Raji Kot .
GPS Zarjanan Kot

GPS Khunam Shah Kot

availability of Posts. Hence this office is not in the position to honout the ‘court decision due to :

GPS Spin Khur Bura Khel

GPS Ghulam Khan
GGPS Noor Khan Kot

" Dated: /{~¢ - 25/9

The Director Education (FATA) KPK Peshawar. The Political Agent NWA Miiranshah

Copy to:
1.
‘.2.' ‘The Agency Account Ofﬁccr Miranshah -
3. AAEO Concerned. £
4, Candidate Concerned.

//\gcncy E‘d catibn Olem

North Wa@tﬁ

ey —
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2/ /AEQ/NWA/MRN nated‘fg 0 /0412044../

Ywom

'iio. ..

‘Bubjecti-

Memo:

of

The Agency Education officer ) ~'
North Wariristan Bgernoy, ‘ - R

-
x

The Director of Ednoation

. PATA KPK I’eshawar.

s

Vagsnt Post.

-

‘RefiAspistsnt Director (Mr. Laiq Khan) P&D

of Bducatien r,.m l'oghawar Memoi1 N0 14468 dated 24.4.201

As per raport of Agsistant Agency Education

i?ect'orate
Ly |

orri cern

rogarding vacsat Posts of P.S.T(PTC) in N.W.Agenoy is aent for
further nacessary agtion as demanded by tha Community =

( iat of 14posts attached).
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OFFICIZ OF THE AGENCY EDUCATION FFICER,
NWA, MIRAN SHAE. ‘

From: The Agency Education Officer,
' NWA, Miranshah

To
A The Director Education FATA,
_l\l’l\ Peshawar.

S'tgbjcctz Implementation of Court Decision Bearing Appeat . i
AL No.1516/2011 Ahmad Qadar V/S Ageney Fducation Officers .
nat NWA Miran Shah - ’

’\fh,mo

‘11 ‘

l\mdly u.fCI 10 your 1cucl No0.20093; dau,d 117l l/”O and to state that
ll\Lll. is . no: vacant post to comply with the oaduqudf":‘.ml ol the Hon'ble R
Sclwc«. Tribunal, KPK Peshawar passed in n.sp..ct of Ahmad Qadar, PTC

*:md othu: on dated 13. 5.201 .

R
’

R« pon is submnled for your kind per usal pleasc. '_ R

7 T , . .
A - o
AGENCY-CEICATION OFFICER | RO o
D ‘

/NORTH V‘.CZ?‘» TAN AGENCY

/ . Dawd B~ 1% 2013, ‘ P |

Copy to:

' Political Agent. NWA, Miran Shah, for information.

/

S /
L }: 7 ) 4 Agency Education Officer,
S ' o ' NWA, Miran Shah.
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e : INTHE COURT:OF ot Sve  TlBunAL é//}/ﬂd R
- i E PPPEAL __OF 2014

S | .. (APPELLANT
IR ,Qm/\/'g/ujw 5/;, WHoma (PLAINTIFF))

(PETITIONER)

VERSUS
A —n (RESPONDENT)
A C A /;)J@ ___(DEFENDANT)

e Kshi g llad Gy Ddpmod bho

- Do hereby appoint and constitute' NOOR MOHAMMAD |
KHATTAK, Advocate, Peshawar to appear, plead, act,
.~ compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
- eéngage/appoint any other Advocate Counsel on my/our cost.
. I/we authorize the said Advocate to deposit, withdraw and
~_receive on my/our behalf all sums and amounts payable or

- deposited on my/our account in the above noted matter.

Dated. 26 ; 09 /2014

- } )
O/ A2 Mor—

(ADVOCATE)

L OFFICE:
. 1Room'No.1, Upper Floor,
+Islamia-Club Building, Khyber Bazar,
Peshawar City. -
hone: 091-2211391

Hi

Mobile No.0345-9383141
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Y
. & BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
" Appeal No: 1261/2014
Rashiduliah..... ............... e e e teeeetean e eee e e et et re et bereeh e e Appellant.

VERSUS
1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
2. The Director Education FATA, FATA Seéretariat, Peshawar.
3. The Agency Education Ofﬁcer, North Waziristan Agency ... ... Respondents.
Para-wise comments on behalf of respondent No: 2 & 3.
Respectfully Sheweth:

Preliminary Objection _
That the appeliant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.

" That the appellant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

e ok W N

That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

On Facts:
1. Subject to proof. ,
2. Incorreét. ‘The writ petition earlier filed by the petitioner/appellant clearly showed, that
" they pray before the honorable court for issuance of writ to direct the respondent i.e.
Agency éducation Officer for appointment against project communal TT post, so it is
incorrect, that they had file the same petition for permanent TT post. (Copy of writ
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case df the
betitioners as per law/policy, (copy already attached as Annexure-B by appellant).
Whereas committee has altogéther ignored the fact, that appellant had filed their case |
for appointment against Project TT posts, which was not advertised, nor applications
were called from the app'ellan_ts, and furthermore, no merit record have been shown by
the committee from which it can be inferred that they were entitied for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as

 direct inductions without any advertisement/merit and policy is liable to be
cancelled/withdrawn. Furthermore, the appellant appointment were made without taking
into consideration the availability of vacant posts, therefore, respondent department
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,

the competent authority where can make an order also can rescind an order under the
law. ' -

6. The competent authority cancelled/withdrawn the appointment order of the appellant
being repugnant to rules/poticy.




. é‘/ . Grounds: _
N A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.
B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly

IS

.

appointed, therefore, their appointment was liable to the struck down under the law.
- C. -Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the appellant was of serious nature being a loss to national exchequer, because there
~ were no available vacant posté on which appellant were appointed Which was a sheer
violation of law/policy. Further an illegal act can not create a right. » ‘
D. Incorrect. The appellant were Aproperly informed to submit their initial appointment and
service book which they did not 'so provide, and it is clearly showed on their part that

they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.

F. Incorrect. Hence denied.. _
G. The respohde'nts also seek permission to advance other grounds and proofs at the time
of arguments. ' ' _ -
In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.
. M\A—\}l’k
Respondent No. 2. e~ Director Education FATA.

7

Respondent No. 3. A Agency Education Officer,
//AVNO[th Wazisistan Agency.

AFFIDAVIT

We the above respondehts do hereby declare and affirm that the above comments

are true and correct to the best of our Knowledge and belief and nothing has been concealed
from this Honorable Tribunal.

f,.  Director Edication FATA.

/

Respondent No. 3. . _ /g/\{Agen ducation Officer,

~ Respondent No. 2.

North Wazisistlan_Agency.




