BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

r o ~ CAMP COURT SWAT

Service Appeél No 286/2015

.-Date of Institution. .. 03.04.2015 |
Date of decision... 07.08.2017

Shangla

Versus

Raza Ullah Khan son of Inayat Ullah R/O Ali Kha11 Chowga Tehsﬂ Puran District

(Appellant)

L Secretary Educatlon Khyber Pakhtunkhwa, Peshawar and 2 others.

MR. JAVED ALI,

Advocate

MR. MUHAMMAD ZUBAIR,
District Attorney

MR. NIAZ MUHAMMAD KHAN,
MR. GUL ZEB KHAN,

JUDGMENT

counsel for the parties heard and record penised.

FACTS

(Respondents)

For appellant.

For respondents.

CHAIRMAN

'MEMBER

- NIAZ. MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

2. - The appellant had applied for the post of D;awing ‘Master after 3

advertisement made on 08.01.2014 in the newspaper. After passing the N.T.S'test o

he got second position and was appointed on 23.05.2014 snbjeet to the condition .

that he was to produce equivalency certificate of D.M from appropriate authority.

Then the appointing authority issued a notice to the appellant on 02.6.2014 for the =~ -

prov151on of equivalency certificate failing which his services were to be

‘terminated. The appellant then submitted an application on 24 11 2014 to. the'*'




o ’

District Education Officer(Male) Shanglé by alleging that in view of judgment of "
the Worthy Pesﬁéwar High Court reported as ‘2013-PLC_(C.S)142 and upheld by

| the aﬁgust Supreme court of Pakistan, the certificates/degrees issued by ény

recognized Uniyersity/institute were equal to the degrees/certificates issued by the

University/Institution of Khyber Pakhtunkhwa. But the authority on 30.12.2014

terminated the services of the appellant on the ground that he failed to provide

equivalency certificate.
ARGUMENTS

3.  The learned counsel for the appellant argued that the case of the éppellant is :-.

" on equal footing with the one reported as above and that recently another
judgment of the Peshawar High Court entitled "Naveed Sarwar Vs. Secretary to
Government of Khyber Pakhtunkhwq Elementary and Secondary Education and
.oihers " has reaffirmed the raﬁo of the case entitled "Khaisz‘& Rehman and others °
Vs: EDO and others" reported as 2013 PLC (C.S) 132 That the department has
illegally terminated the services o-_f the appellant by not honouring the judgment of

the Superior Courts.

4. On the other hand the District Attorney argued that since the appointment
was subject to the condition that the appellant would provide equivaiency

certificate which he did not and the department has rightly terminated his service.
CONCLUSION

5.  Since the appellant is having D.M Certiﬁcaté from a recognized Institution
at Jamshoro, Sindh and in view of the ratio held by the above mentioned |

~ judgments of the Superior Courts there is no need of equivalency certificate |

provided the certificate is not fake/bogus.
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6. In view of the ratio of the said judgment this appeal is accepted and the
termination order of the appellant is set aside subject to verification of certificate
from the concerned Institute within 60 days. Parties are left to bear their own

costs. File be consigned to the record room.

(Niaz bammad‘(an)b/
: Camp Court, Swat
(Gul Zeb khan) ‘
Member

ANNOUNCED
07.08.2017




: 03.04.2'017

07.08.2017.

.

Counsel for appellant and Mr. Muhammad Igbal, AD'E'O"'

alongwith Mr. Muhammad Zubair, Senior Government Pleader for

respondents present. Learned Senior Government 'Pleader’

requested for adjournment for producing some relevant record.

Adjourned. To come up for arguments on 07.08.2017 before D.B

at Camp Court Swat.

(AHMAB HASSAN) - (MUHAMMAD AMIN KHAN KUNDI)

MEMBER - . MEMBER
~ Camp Court Swat.

Appellant alongwith counsel and Mr. Muhammad
Zubair, District Attorney alongwith Mr. Muhammad Iqgbal,

ADO for the respondents present Arguments heard and record
perused.

Vide our detailed

judgment of to-day, this appeal is

accepted 2 . Parties are left to bear thelr

-own costs. File be con51gned to the record room,

mn%e -

ANNOUNCED |
07.08.2017

‘Camp court, Swat
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05.10.2016

07.02.2017

on 03.04.2017 before the D.B at camp court, Swat.

t »

] .
N ¢

Appellant with counsel and Mr. Muhammad 'ls_lém,
ADO alongwith Mr. Muhammad Zubair, Sr.GP :for the

respondents present.

During the course of arguments learned counsel for
the appellant informed the Tribunal that similar cgrtifica;te
was considered by the respondents as a valid ;)ne and
appointed. civil servants vide appointment ordé:r dated
31.10.2011. To consider the said certificates of the qppellaht

perusal of the record regarding said appoint’rﬁerits is
SR

essential. The respondents are therefore directed to

produce the entire record including the certificates.etc. on

the basis whereof the said civil servants were appointed, on

07.02.2017 on which date the appeal is to be heard by the

D.B at camp court, Swat. ' } N R
‘ ) 3 ;Yv ;
[ ' ¢«
Member ‘Chaighan '

Camp court, Swat * -

Counsel for the appellant and Mr. Muhammad Zubair, Senior
Government Pleader alongwith Muhammad Iqgbal, Ai) for
respondents present. Record not produced as it is yet to bc;traced'

by the respondents. To come up for such record and final hearing

i

?

,,jn/ Chaighan
Member Camp court, Swat -
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.(4.04.2016 e (,oumcl 101 lhc dppclhnl and . Mr Hifsan, 8] (chal)
“ , ' alonmvnth Mr. /\nwmul H'lC‘ GI’ for thc rcsponclcnts ,Jrcsent
R "_l)u: (o noR-avaj abmty of OB argumcnls could not be heazd To
come up for final hearipg before DB on 07 06. 2016 at uump
Court, Swat. : '
LT ;
' C’n mp coutt; Swat.
07.06.-2016 _ - Appellant in pe’rson and M. Muhammad Zubair, Sr.GP

for the respondents present Counsel for the appellant has not turned
up from Peshawar. Appellant requested for adj oumment Adjourned
for rejoinder and final hearing to 05.l~0.2016 before D.B at camp
| court, Swat. |

(—o

Member | - Cha#man
‘ Camp court, Swat.




5.~ 3,8,2015 Appellant in person and Mr. Muhamm& zubair, Sr.G.P.

§o

for respendents present ﬁritten reply net suhmitted. Bequested
for further adjournment. 188t eppertumity granted. Te ceme
- : up fer written reply/comkienfs on 5.10,2015 wefore S.B at

/ camp ceurt Swat,

AR v
4

Chﬁ rmén

Camp Court Swat

Counsel for the appellant and Mr. Bakhat Rawan, ADO alongwith

5.10.2015 .
Mr. Muhammad Zubair, Sr. GP for respondents present. Written reply not

submitted despite last opportunity. Requ_ested for further adjournment.
Last opportumty is extended subject to baym'ent of cost of Rs. 1000/-
‘which shall be pald by the respondents from their own pockets. To come

up for written. reply/comments and cost on 8.12.2015 before S.B at Camp.

5 \
Cha¥rman

Camp Court Swat

Court Swat

TR TN S A St o e

8.12.2015 Appellant ‘with ¢ounsel and Mr. Bakhat Rawan, ADO alongWith
k .. “Mr.Amir Qadir, GP for respondents present. Cvom_m_ents suBmiﬁed. Cost
- of Rs.1000/- paid and receipt thereof obtained t";om the learned couﬁsel
for the appel[ant The appeal is assigned- to D.B for rejomder and final

S hearing for 4 4 2016 at Camp Court Swat. .

Camp Court Swat




lant Deposited
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‘Securi

03.07.2015

Counsel for the appellant pfesent. Learned counsel for ghe
appellant argued that the appellant was appointed as Drawing Master

vide_.\ order dated 23.5.2014 subject to production of equivalency

' certificate. That the appointed order was annulled vide impugned 6rder
date‘g 3.12.2014 on the ground that no such equivalency certificate was

' A ‘produced by the appellant. That the qualification of the appellant is

equivalent to that of certificate issued by this Province and is a recognized
one as held by the august High Court in W.P No. 2093/2007 (page 16) and
‘august Supreme Court of Pakistan in C.Ps No. 456-P/12, 7-P to 11-P/2013
and 19-P and 20-P of.2013 (page 22). That the appellant preferred

departmental appeal on 23.12.2014 which was not responded and hence

4 the service appeal on 3.4.2015.

_ That the impugned order of termination is liable to be set aside as

the qualification of the appellant is established to be equated with that of

l* “thatprovince as laid down by the judgments referred to above.

Points urged need considérat_ion. Admit. Subject to deposit of

- - security and process fee within 10 days, notices be issued to the

respondents for written reply for 3.7.2015 before S.B.

kN

Chéfrman

N

Appéhant with counsel, M/S Khurshid Khan, SO for respondent

- No. 1 and Javéd,A'hm‘éld, Supdt. for respondent No. 2 alongwith Addl:-
AG fo'r_ all respon‘dents ’presen.t. Requested for adjournment. To come
ljp for written repIy/comrhents on 3.8.2015 at Camp Court Swat as the

matter pertains to the territorial limits of Malakand Division.

Ch}?r—nan



Form- A

~ FORM OF ORDER SHEET |
Court of ‘ - , B
: -,rca.se_v No. 3 286/2015 |
'S.No.‘ Da‘cé ‘ofc'Jr.der | Ordér or other proceedings with signafufe ofAjudge_‘or Magistrétg_ E
| Proceedings :
1| 2 3
o 103.04.2015 The abpeal of Mr. Razaa Ullah Khan presented today by
| Mr. Javed Ali Advocate hay be entered in t'hle;_-lln'stitutidn
_register and put up to the Worthy Chairmap for pi;opet;,.érder._
REGISTRAR
‘ This case is entrusted to S. Bench for preliminary
7

hearing to be put up thereon )3~ "‘r _

CH%AN

&



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

»Servr'ee Appeal No. ?\%6 '20'15- |

) Raza Ullah Khan

(Appellant) |
Secrefory Education, Khyber Pokhfunkhwa Peshawar and
-others "~
( Respondents)
INDEX
NS(;_ | , Documents - Annexure | Page No.

I | Service Appeal along with S 15

| Affidavit ‘ '

2 | Copy of MD Certificate | o A ‘ - 6-8

3 | Copy of ddverﬁsemenf . - B 9

4 | Copy of oppomtmenf order dated C ~10-11
23.05.2014 | '

5 | Copies of Medical Certificate & - . D-E 12-13
Charge Report . ,

6 | Copies of letter dated 02.06.2014 F-G 14-23
and reply of appellant along with ‘
judgment of superior court :

7 | Copy of impugned order dated H 24

. 103.12.2014 , ‘ N
8 |Copy of the deparfmem‘o! oppeal - 25-26

9 | Copy of certificate of head =~ J ' 27

master B
- 10" | Copy of such appointment order K - 28-29
11" | Wakalat Nama

- Appellant - =e—
Through | fltft‘\/

n Javed Ali Muhammad Zai v
] o ‘ -7 Advocdite, Peshawar N .
|

Dated: 30/03/2015

-:;'-'., < < ~ '{F/-r’ e e v W



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

'Serwce Appeol No: g\gé 2015 - |
, @.W.?:Proym&

: _ . Barvice Tni%
- Diary Ho L.
Raza Ullah Khan S/o Iinayat Ullah
| 4 ~ sand’ > U= Bs
- R/o Ali Khail Chowga, Tehsil Puran District Shangla ' :
| - | B ‘ | (Appellant)

VERSUS

1) Secretary Education, Khyber Pakhtunkhwa, Peshawar |
2) - Director E&SE, Khyber Pakhtunkhwa, Peshawar
3)  District Education Office (M) District Shangla

( Res_pbndenfs}

'Appeal Under Section 4 of Serwca mbunal Act
1974, 'against order E/No. 3861 /DEO(M)/SH -
dated 03.12.2014 of D:stncf Educahon Offtcef

- (M) Shangla whereby the service: are

terminated.

Respectifully Sheweth,

Brief focts-giving rise to the instant service appeal are as

following:

I} That the appellant is well cudh‘f”sd Master degree
in Pushfo & M.Ed and MD Certificate at Vh:‘s credit.
(Copy of MD Certificate is o:fobhed as Annexu:e
A)



Y

4

o)

)

e

That the respondent No. 3 invited applications in

the newspapers for oppoinfme;n‘ts‘ against certain

posts including posts of M.D / Master of Drawing.

(Copy of advertisement is attached as Annexure
B) |

That appellant, having the réquisife q'ualiﬁ&:oﬁon,
applied for the vacant post of M.D. Theoppeﬂohf
successfully QUoﬁ‘ﬁéd the fexrf'ond inférvfew held
for the said post and was place ot Serial No. 2 of
Merit: List for posts of M.D. |

That being so, vide Office Order Endst No. 2640-46

dated 23.05.2014, the appellant Wojs appointed as

MD Teacher and posted as such at GMS 28 Kotkay
District Shongld (Copy of oppomfmem‘ order
dated 23.05. 2014 is attached Annexure C)

That 24.05.2014, the oppellonf reporfed for his duty

- at GMS 28 Kofkoy and as such fook charge of hlS
duty. (Coptes of Medﬁcoi Cei hﬂcofe & Charge

'.Reporf are annexed as An_nexure D & E

respectively)

That fhe respondenf No. 3 vide Ofﬁcer Letter

“dated 02.06. 2014, directed fhe appeﬂan’r fo

produce the proofs of equ:va!ency of his MD
Cerhﬁcofe with the Cerhfrcofe tssued by Institution
issued in the provmces In tesponse of so:d
direchons the appellant ~y_c:1ppro‘oched the
respondent No. 3. fhrq{gﬁggg{géttef crn_d .plc:'ced

before him the judgments of honourable court




—~——

7

8)

o)

>

®

Peshowor, Mingora ‘Bench iniTitled case “KhAor'sfo
Rehman VS EDO erc" which s upherd' by the
Augusf Supreme Court of Pakistan where in it is.
held by The honouroble courts fhof drstrnchon
cannot be drawn between the award of degrees

or services by institution of Jamshuru and Karachi

and that of this provmce (Copies of Ieﬁer dated

02.06.2014 - and reply of appeﬂonﬁ along with

judgment of superior courf s -oﬁldched- as

' annexure- F&G respechvely)

That the respondent in refel disregard of judgment -
of Superior Courfs;: vide Office Order No. E/No;'
3861/DEO(M) dofeAO3.1l2.2014. illegally terminated
the'seNices of the appellant.- (Copy of impugned
order dated 03.12.2014 is attached as Annexure |
H)

That on 23.12.2014, the appeliant preferred a.
departmental appeal against the termination
order dated 02.03.2014 before the op’peﬂofe '

‘authority / respondent No. 2: (Copy of the o

departmental appeal is attached as Annexure I

 That the depdn‘menfoi appeal of the “crppe_llo'nf is

not responded by respondent No. 2 in sfomrory K

period, hence this appeal on foHowrng grounds -

inter-alia.

GROUNDS:

Thof the rmpugned doted 03 12. 2014 is illegal,

rf'r

ogomsf the law & rule’ on subject, based on_




'~'b)

g

&

malafide, and no legal effect, hence liable to

struck down.

That the impugned order also against the natural

justice as _before‘possing order, the DEO Shangla /

respondent No. 3 has not served. the appeliant:

with any sort of show cause notfice nor any inquiry

‘was conducted in the matter.

That there was no locus potential with the .

respondents to withdraw the appointment order

dated 23.05.2014 as the same has been acted

| - upon. The appellant had "fo'ok charge of his duty

and performed duty as such from 24.05.2015 fill -
03.12.2015 because of his appointment. (Copy of
certificate  of head matter is attached as

Annexure J)

That the appellant have passed (one year)

intermediate grade Drawing Master Examination

MD (One Year Course). in first division from

- recognized Govt. Institute about which cerﬁfiéofe

have been.issued by the directorate of Secondcry"

Education Haider Abad, Sindh. Being so, all the
conditions / terms in respect of qualification of M‘D
Teacher as mentioned in advertisement- has

fulfilled by the appellant.

That the appellant has been discriminated as in

previous, the respondents has issued many -

 appointments order on basis of MD Certificates

issued by Jamshury Jnsﬁf{tu‘ﬁé:hs' Sindh. (Copy of




6,

such Aappofnfméh'f order is attached as Annexure
K}

It 'is therefore, hurhbly requested 'thfat oh‘ '
acceptance of this service appeal, the impugned B
order dated 03.12.2014 may kindly be set aside
and the appellant may be re-instated in his‘_serVice
with all back benefits. P |
| | Pt
| ‘ Appeﬂahf | -

' Through' ' ‘_—/—‘E—_J

' ‘Javed Ali Muhammad Zai - “

Advocate, Peshawar - : _"y

Dated: 30/03/2015

~ AFFIDAVIT

I, Raza Ullah Khan (Appellant), do hereby solemnly .-
~ affirm-and declared on Oath fhot the .contents of the
| petiton are tue and comrect to the best of my
o | | knowledge and belief and nothing has been' Conceoled |

from this Honourable Court.
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’ o No. IDS/- 1 7] /2013-14
: OFFICE OF THE

" INSPECTOR DRAWING SINDH
HYDERABAD

Hyderabad, Dated:- p‘l?- - 14

@

e

NO OBJECTION CERTIFICATE

-

fllis is to certify that the Inter Grade Drawing Examination completed in period of
one year, cohsisting of 06 papers and Inter Grade Drawing Examination certificate is valid

for the appointment of Drawing Master/ Teacher, who will pass the same examinagon at

least in 11" Division.




FFI

T

khan who appear in the intermediate Grade Drawing Examination 1998 -1999 with

This is to Certificate that Mr..Raza-ullah khan s/o Inayat ulléh

E OF THE INSPECTOR OF D

WING FOR SINDH HYDERABAD

- seat No.66 Center: Govt: S.M High School Tando Allahyar.
“TOBJECT | waTuURE | . "FREE.
bRAWING | GEOMETRY | b Wing | MEMORY. |  DESIGN | . | TOTAL
01 02 03 04 05, 06 |
100 100 100 50 100 100 550
33 33 33 17 33 33 | 182
{46 76 77 40 80 56 375
INSPECTOR DRAWING
- FOR SINDH HYDERABAD
£

B
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Office of the District Education Officer
E & S Educatiorn Shangla
' 'PH No. 0996-850639 =
Fax 0996-850639 .
* E-mail emisshangla@yahoo.com

 APPOINTMENT.

‘ Consequent upon recommendation of the District Selection Committee,
_appointment of the following candidates are hereby ordered against- the post of
Drawing Masters (DM) Scliool based in BPS-15 (Rs.8500-700-29500) @ Rs. 8500/- fixed
plus usual allowances as admissible under the rules on adhoc basis on Contract under
the existing policy of the Provincial Government, in Teaching Cadre on the terms and
condition given below with effect from the date of their taking over charge:- '

S. | Name Father's Merit [ Permanent | Place of Remarks
# Name Position | pAddress = | posting
Mohammad Kass GMS _| Serial No.2 and.
1 Amanullah Anwar 108.06. | yilownai - | Chichlo Serial No.4
‘ e “{Chowga — | GMS 28 o mose 1
Razaullah tullah . appointment
9 Inayz 105:53 | puran Kotkay will be effective
. K Basi _ , subject to the
3 | Khan Badshah | Shamozar 102,41 | o4 . .GHS Maira | condition of
purai _ . .
= : — — WS confirmation/p ¢
TR 2o s L roduction of
4 )| Farmanullah | Gul Marin 100.22 | Sundovi Martung cquivalency of
; : Bostan N GMS Didal | their DM :
5 | Aqagl Sardar M oh d 100.14 | Alpurai Kamach certificates -’
) 1; . . GMS ﬁ‘om -
6 | Hamayatullah | Ali Haidar |99.81 Sundovi TS appropriate
| Nabowat GHS authority.
. ' wat . .- 5 L
7 | Ajmal Khan Khan 99.76 Chakisar Kabal :
- TERMS & CONDITION. S - : '

1. NOTAIDA etc is allowed.
~ ‘Charge reports shiould be submitted to all concerned in duplicate.

3.  Appointment is purely on temporary & contract basis initially for one year. with
effec;'from 1-6-2014 to 31/5/12014. :

4. They should not be handed over charge if the exceeds 35 years or below 18 years of .
age. Age relaxation case may be submitted to competent authority.

5. ° - Appointment is subject to the condition that the certificate/documents must be
verified from the concerned authorities by the DEO (concerned) any one found
producing bogus Certificate will be reported to the law enforcing agencies for
further action. . : ' o '

—

© AvURSTREP
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6." Thier seriricee’ are liable to teﬁmnation on one month's notice frem either side. In case of

' resignation without notice his one-month paylal!owances shall be forfeited to the_-

Govemment.

7. .. Pay will not be drawn uatil and unless a certlf' cate to the effect by DEO(ooncemed)
S s issued that his certificates are verified

8. He should j join his post within 10 days of the issuance of this notification. ln case of_ ,
. failure to join their post within 1o days of the issuance of this notification, his’

. appointment will be expired automatlcally and no subsequent appeal etc shall be
entertamed

.' 9 Health and Age Certificate should be produced from the Medscal Supermtendent :
- concemed before taking over charge

10.  Before taking over charge he will sign an agreement with the department, otherwise

- this order will not be valtd : -
1. © Hewil be governed by such rules and regulattons as may be issued from tlme to hme by
. theGovt.
12.  His services shall be termmated at any time, in  case his performance is found

unsatlsfactory during hisfher contract period. in case of mlsconduct, he will be preceded ,

under the rules framed from time to time.

13. Thier appointmeht is made on School based,- He will have'in serve at the place of
: - posting, and His service is not transferable to any other station. '

14, Before handing over charge once again their document may be checked if they have
_not the requ:red qulifications they may notbehanded ovér charge '

(Saeed Khan)
DISTRICT EDUCATION OFFICER ()
" SHANGLA

. Endst: No 2{,;(_1 "LH; :Dated 15 /5 o018 | B

Copy forwarded for information and necessary action to:-
The Director E&SE Khyber Pakhtunkhwa, Peshawar.
The District Accounts Officer District Shangla.
The Pricipal/Head Masters GHSS/GHS/GMS District Shangla.
PA to District Education Officer (M) Shangla.
The DMIS Cell Local Office
The Local Accountant of this office.

‘The Teachers COncemed
Plee

9399»9»#

- DEPUTY DIST%FT EDUC "\?\ OFFICER {p

SHANGLAY

a4 g o bsmam,
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o INWEP Med No# t : GS&PD-NWEP-596 1.5. 2000 P. of 100-19.9.91 (19).° -~

o !f -

o 1 - MEDICAL CERTIFICATE | o
b - {
;Name of Offlc||a| ,6‘72%’ LELLAK ... K/.‘./é[/.\v ..................................... R
|Casteorracet[ ...... /avaffﬂ./\, .................... S
: Fathers Name S LVA. y,g}“ ULLRE. . KHAN .. ' j
: ,Resudence t’//é/ /5///7/*7 C’/Zc\ujc.&..fé CPUAL |
j)/,fz"(’, &S&)ﬁé&, .......... .....

Date of Birth .. ﬂ‘? o1 AGGD

; Exact Height by measurement........... B & /
Personaf mark of identification . Pt

Slgnature of the official ... EFEE N

g: Signature of head of offuce ....................................................................

;? v ;
il do hereby certlfy that | have examined Mr.. [4,544@6&4 ....... o
a cand|date for employment in the office of the ...........77.. e W}%{
................... ............D........and cant not discover that he had any disease:

accountable bor other constitutional  effection or*  bodily infirmity

P except ..... 4/71 ............ :. ...........................................................................

P '. l do not consider thus as dlsqualrfrcatlon for employment in the office of the

P e B His age according to

© his  won statement SRS 3h...............years and by

: appearance about ........ FEUUTRRRRPRRR J5 7 SRR Years.

; : T

Medical Superintendent

Civil Hosprtal .....................................
Metics Sguerinpneen.

WL %Q&m SR ey

(SRR .1, F-IT

24 57/ 2.1,




ChargeReport ' —

2

. 'Consequent upon that appomtment of Mr:-Raza Ullah Khan SIO Inayat Utliah Khan

as DM through DEO E&SB dtstnct Shangla order Endost No 2640-46

Date 23-05-2014 agamst the vacant post of Drawing Mashelg gg GMS 28

Kotkay.
| Mr: Raza Ullah Khan DM GMS 28 Kotkay is herby submitted

arrival / Charge report today on 24-05-2014 before noon. Agamst the vacant post of DM

' MrRaza Ullsh Khan o Head Master

* - Drawing Master : GMS 28 Kotkay
e GMS 28 Kotkay : . e e
CENO____ ‘ | - ot DU - oty
. Copy Forwarded for information

et

(1) - Director E&SE KPK with references
(2)  EDO(E&SE) Shangia ’

3) DAOQ Shangla

(4) . Office Record

. Hmuaster
GMS 28 Kotkay -

Aead Mastes,
G148, 28 Kotkay,
fartung Distt: Shangta.
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OFFICE OF THE DISTR!CT EDUCATION OFFICER(M) DISTRICT SHANGLA.

N'(,Egé) /DEE’OES'H‘ ;.! . Dated % 10612014

To =T

D MriRa:zaullah SI0 flnayatullah R/O Chowga Puran.
Co

| sibict  PROVISION OF EQUIVALENCY DM CERTIFICATE.

, Memo;.

You have appomted as DM (IVI) at GMS 28 Kotkay without

equrvalency of the.Provicial/lFederal Govt:/Directorate of curiculum teacher
education Khyber Pakhtunkhwa Abbottabad.

; ) You are dlrected to produce the said equivalency within fifteen
: days u’p to 17/6[2014 in case failing in the stipulated period you will be -
termmated for service from the date of appointment.

1
4
|

DISFRICT EDUCATION OFFICER(M)
ISTRICT SHANGLA.




N 28 g:o lonl .-.; | | —&

{j,

5‘(17}(/(«{ J" ‘{’4”’()4)”£ {ﬂ' ‘j'%‘ aff"e Mf» 0 Ne iftl‘h_‘/f{ff “' £
AM(A //M g /liga”‘l’ f é‘?w‘ﬂn 43 Ce.f:(;ml

S
~f~—--

_ n £ o . |
s Q &I’L" (/{ fY & “« A,f{bl'w( laJ([L Y‘dr‘d as$ Un J(’.Y
B | et £Sleamed ©
W-M II\A a-‘ L.uu ( “Waid o[{/mu{,{eﬂ/ ,7 (r/ &5 [MQ

bﬁp G)M’“ﬂ ~Lind: /& Qn&Wcm &n pfm /Hewél

o /3,;.4,./,,
o4 /\,aVln.f'_ m@"ﬁ ﬂ(07(p‘,

| S 4,.& , [Heasd 2,“ |
ﬂu‘l ;ﬁ" 'Qf/ :,/ ) 4/(/ -(/',(,fyr?[m:.a SACE /)’ e (7 77/
] MEP et st Af

;;" &d&’f m;b“ Szm a /(”‘wjuh ? o

. 11 o

' fmt“ |
TS

F
I

[/&/J{‘Jﬂx;{

R
-.-»-. l . ! M
A EE L
H . : )
L '
S :
o i

Al € ‘; u s

< .. 'tl /’ mr )"fﬂzy/ ;{ e S
e /7/i(ﬂ 7 u/) L us/{r ft' ]

7/\%/ P fwaf ( /',‘ n,;/rl_
ced s . Luf
L é’(’ﬂj IJﬂR ?A‘ { <[/‘] // / li ). &m ’-./-'3: F )( (/
y Kehe
1 ZAC 'ﬁ//{“f' / VL”? ’ h,c‘\ M
/{Lmdaf( m (4 i 1 Cond, “f\mz PPN & en&'ﬂ W s
- honaeble ! foskeet ¢ lof fusciskes COTEL
Yu Spresne o N "
L %ﬁ? md’:&j"\&lﬂl Y w\lk’!'“h “ff’“m}“_ ﬂ) mqu/‘t’v(f Cank J 2.
{ ) ‘\

{ /( 57 0'/ /;.g’,, //(’:?Zf".u;)n I.‘Z%f.)liaﬁeg‘ﬂ,::ﬂ ’
Coandat 7

@; . Tt mwmuf plooe .
gy sz;?"’iLHl}.Y? ﬁ"/«

| dutinetier
chesy Mﬂl Trat ™ Ao o L,,,}( "

'st oY - | / //LAJ , 7_/;(/) /')Yolfl:”('ﬁ'-' . ) |
i ‘D#‘/ df"f[ /1 //A-{/ L’;ﬁw{ .

- ufvenre {'(w{,x o
/it, (it b 0“ tn?o)a, £in, J ,{ //jy

. o) il

O/f ’O%gdm I )( v II'LW;/ave, M‘Ly ”61‘/ PZZ / A m- .

._ - ,‘ o opplicant DM &v?’v/zc,«.h ’”hu.}t 4;/{{{
. CC&O@Y&J Je/ ﬁ?//,cenj in Be -L191 M
o 0

.":'m(eu )/}M 65@,9&.:«!/7 L

I‘ ulle. A ([kan "/\/ 4’//11
DM (M" a,f Gm; 2@ k/@l‘(Ay

N
NG
Yo
c§

Dale:




o - JUDGMENT SHDBT o
‘ IN ‘lHB I’ESIIAWAR HIGH COURT, MINGORA BENCH

(DAR-UL-QAZA], SWAT 7%
{Judicial Department) e N

W.P. N0.2093/2007. ol T

v - - JUDGMENT

5 "/ : Date o[ hc'u-mo. 28.56.2012.

-Rcspondcnt (ED”3 ‘7‘1"027—6"-‘) “7 '

Mesers /4(//%,/}’}&; 7§ 1. ,mef/a Ca& ——7’ Mé .

KHALID MAHMOOD, J.- This judgment é.iiall,‘
“dispose of writ pctitions No.2093, 1896 of 20d7;,

294 of 2008, 3402 of 2009, 3620 & 4378 of 2010,

2288 & 159 of 2011, as samc question of law is.

involved in all these petilions. : v

=

s 2. " The bricl fucts of the casc are fhaﬁ ;in:»

. rcspunsc w- ;xclvcrti:;cu'icnt for diffcrent posts 01'i
Lv'u.hm 5 in Lhc_ L(luv.\lmn Depar iment, p(.,uhoncts
apphcd lor Lhc samc. Aitcx conducting Lhe LCbL

andd intcx‘vicw for the said _posts, the pctltmncrs )

wcrc 1gnorcd in the malter of appoxntmcnt and thc

o '1ppomtmcnt ordcrs cIaLed 22.8.2007 etc, 1ssued

by lt‘nc rc'apondans dvp:anman are ﬂlegal w;l.hou,t
.lawfui authonty and o! no lcgal cffect. Accordmg

’ |
to pctltloncrs they were not mecci Jor mtervxew

-~ I\' ‘-."

: raLhcr- vndlc xmputfncd ordcr d'ltcd 228200’?

"mpmmmc.nt o[ rwpomh nts No.5 to 13 was m.zdc. ‘

- .




e T Y e v S,

--.‘— -0

Pc'i.il.inm:r.-: “have pmyvd for  directing U

n"»pm)dt'ul:. concerie d [ .tppuuu. the pl.uuuuub

being trained and qualxln.d for !.h(,.bald po:.te.. )

3. On 2'} O-’..:ZOLQ duun[, coure.c of

hearing, this Cburt core to the conclision that all.‘ o

the ccrﬁﬁcatcs produécd by I:hc _petitioners with"-

An.gard Lo their profcsszondl quallﬁcatlon should bc

cx«.u‘nmcd by Secrclary Lclucahon I;h(. Province of
N
Sinclh as to whether the same arc genuine and -
. - .‘ b .—__.—__"—"- v.
have been issued by the concerned Institution and.

also to. verify that the 'ccrliﬁcatcs produce’c-f by the

petitioners arc cquwalunt to Drawing Maqtcr. The Q@

- -

. el w .
'pcuuoncrs were alsn dirccted to subifnit thexr

.

' ongmal ccruﬁcatu: with Lhc Addxlxoxml Ixchstrar )

“of this Cour!. wxi.hm 2 wcclc umu for scnding  for-

the above'-said purposc. l’rior to' that comments -

~ . -~

and rc‘]mndcr were ﬁlvd by the parties concerned.

4. Counscl for pctztloncra 'ugucd that -

.

1mpugncd ordcr u.c.uc.cl by -rcsﬁonder;t No.l/ -~
clcpartmcn‘t ‘is ‘against law, without jurisdiction - =

and of no legal ellect; that the pctitioncrs.were P

tramcd drawmg masters; that- respondent .

conccrncd had tot').liy 1gnored Lhe pehhc;ners
'whxlc makmg thc 1mpugncd order of appomtment )
in spite of the fuct th.nl: they were placed at high _: |
pcclcétal - of merit and qualificd for the]. :

appom ment

N
z
!
K

2

-




s T —,
" * Rt

"_-‘behalf of respo

';_wcrc made in accordanéc
the Governmen L

-5,

—

for thc partxcs the recoxd

Q ‘ 'I‘he main

petltloners in thc p

petitioners had subx

Master bclbt"c - the
appoiﬁtn‘llcnt. After Lest
-list was pxcpqrcd by t
\l-Vl‘l(;l(:ln the pL.L;me'
m_crit.' but latcr on

_ petitioncrs
on the ‘grolund that the
obtaincd be the
sitLtgtc;d

cquivalent

AL '
prercquxsxlc for the

Counsel [or the p
. rc‘cruitrhent pohcy

, 'advcrtisemcht‘. pubhs

ccrtiﬁc‘ate o

ey i

“ - On ‘the other hand, it W&

ndcnbé that all the appointroernts
With the v:_\luriblp m:sis

n*%nl casc Lhat all.the "« -

qualification along with ccr

petitioncers
in Jamshor

to the.

Lhe rcqmred quallf;cquo
f Brawmg Mastcr fro
institution., Accordin

wcil as. said pub}iéatiun

s argued on.:

2. .

“with law and policy of

overning the subject.

tance of the counsecl
. ,

Y i

S e

perused. = .~

10

e

[rncvcmccs of "all the

pitted  their mquxsxtc' -
tiicate of Drawing |
rcw.poﬁdcnt for their’

and mtcrvxcw the mcnt C.

he rcx:pon(lcnt conccmcd

V& WEIC declared higher in
imstead of appuintment of

.( the other candxd.\tc_. were appointed

Drawing, M'mu,r cert xﬁc*xtc' .

from lnstit,utions :

w und Karacht are ol
certificate which ~ was .

t of Drawing Master. y

pos

rc[crrcd - to : 'thc

ctitioners

' He also rcferrcd to Lhe ';‘
hcd on 11. 02. 2007 in whxch
n was TF.A[T: Sc. wu.h
m any rccogmzed

£ to thc rccrmtmcnt pohcy as -

petitioncrs on &hc_pﬂtch-

te

e e e o £

s -




<

Y

DML certificate was  oblaineed from - Jamshoru

St S P T S

wise criferia - had passed  their éxamined' o‘nk
31 S. 1997 In lh(.. first merit lx::L d:splayed by thc
respondents, thc p(,hlxom,rs had quajxﬁcd ~and
‘ stood first in thc: mer xL h:;t lhc rcspondents on
the pretext thal. thc cm tifi catc of Drawmg Master

is not obtaincd l'rom !hc 1ccogm/cd msututmn

~ who were xgnorcd in Lhc s*ud appointment and the’ '

‘,—".;

case of lhc pcuuonm remaineed 'pé-n_clin,g .';ll’tc.r
vcnﬁcatio_q of thie Drav;rix"xg Master-. certiﬁcate; -
'l‘hcré_aftcr; thc conccrucd mst:tuhon whcrcfrom
the pchhonms had obtaincd the D M. ccrtxﬁcate
- }vcrc askcd for the  verilication » of thc sald | |

ccrtlﬁcatcf This Cou;t Loo had dzrcqtcd thie’ ‘ )

‘concerned institution for the verifieation of the -

.ccrtiﬁcate.}'

7. An the similar nature case wherein the

-verifiad in a4 case by Abbottabagd Bcuch of this-

Court, inn WP No. (66 0l 2009 tiled “Muhammad Lo

Banans vs. Govl. ut‘ Kh_ybt:r Pakhtunkhwei”' B -

'whcrexn it is held that the D M. ccruﬁcate by. "i,
.

Jamshcru is compeLcnt and the’ rccogmzed one.
8. In the™ prcscnt . case, the D. M
cvrtxﬁcate quahfy from all corners as a genumc
c:t,rtlhcate 1s.sucd by thz, rccogmzcd msutuuon "' .
wluch was Lhc re’quncman of the rccmltment

pollcy as mcntxoncd '1b0vc. We have gone through C

‘the merit list which rlcm}y mchcatcs that thc

7




pcl.il.loncrs have been dcprwcd on lame excuff on’

FLET ’.‘

the ground of dclaymg i.achcs rcgardmg the

venfic;a}:mn of D.M. certificale obtamed by thc
T
petmoners. It was also pomtcd out that
. . ,\_f i
respondcnt mn subscqucnt appoxntment had also

1

appomtcd other candsddlcs who had obtamcd DM

cer thcuu.e. l'rom Lh(. same instlLutu)ns whcrcas,

;‘Jcl.itioncm has bccn :lc:pnvcd though they lmvc

50 qualnﬁcd l'rom Lhc same  Institutions, hcnce
PR >

L4 .":1 . .

act of ros pond(,nl.b is (llSC!ll‘ﬂll\'\tOl’y and is uttcr

Ced \‘rio',lation.o[ -Articlc 25.of the Constitution. Instcad‘. ;
S s : B : _ L
7 of petitioners wha werc at betier pedéstal in the -

merit list, the other candidates who were bc}Q\v at

'

. the merit list as comp':m;d lo.the pctitioners ht'wev‘ L

bccn appomtcc} which 'tpo:.\rcnllv shows thc mala-.

- s

hd(. on Lhc part ol lC:’[)OndLﬂlS. After- Lhrashlng -

“

the entire record, we have come Lo the coni:lusior;
that “petitioners hawc.'wrongly been c_igp_ri\{gt_l_ for'-'

appomtmcnt agambt the post of D.M. whxch

'_ I . !' >
requires mLcrfcrcncc by th:. Court. |

A(Ih the fight above discussions, lacts |

:md' circums;t::mccs of Lhc' case, all the wﬁt
pa.uuonb are zillowcd and respondcr'xts are du‘ectcd
to appomt th(. pCtl[lf)I’lCI‘S agamst thc sald poqt
_ p'ositivcljr.)'.

Announced. = -
"Dt 28.6.2012.




JUDGME'\IT SHEET

IN I‘IIL PLSHA\VAR HIGH COURT, MINGORA

BENCH (DAR-UL-QAZA), SWAT " 7 % -ji
{Judlcial Departmcnt) : ,:‘.5
'W.P. No.1896/2697. IR

" Datc of hearing: 28.6.2012.

. -ﬁR&CQaRL-Pclxtmn/( M?/ /\/Jf-ﬁ&wt-,t‘ 0%’- ),\,, -_-_
.-;. )%{ M%X(YI ﬂ%&w«ﬂ:ﬁf&/[rx// W _
Rcspondcnt (67@”" ﬁ'/va) ,d‘/’ ?6‘@() -

I(HALID MAIIMOOD J.- l'or reasons rccordcd in thc

dcl:ulcd Judgmcnt in writ petition No.2093 of 2007’

 titled “Khaista Rehman Vs: Is.}l IE_etc”, -this writ pctition
is allowed in terms of the judgment. .

« L An nouncﬁd
DL 28.6.2019.

ofﬁé EUEERS

?.:l"i'.'{:'*."! Frm Th fresam ooz

éZL Mesers /fz/éa_ Birr1 f: W,;» ﬂd—‘}

T e o ey




IN'THE SUPREML COURT OF PAKISTAN
{Appeliate Jur xsv.!u lmn]

PRESENT:

MR, USTICE NASH UL MULK
MI\ I{ISIE{ I SARMAL JALAL O8 I\II\N\

Civi} Petitions No, 456-P/12 7-P to 11i- P/2013 and
19- P & 20-P of 2013

Agaiust the judgment dated 28.6.2012 passcd by Pcshawm‘
High Court, Mingora Bench (Dar-ul-Qaza), Swat in- W.i's
No.2093 ol' 2007, 3402/2009. 23620/2010, 437872010,
15972011, 22887201 1, 1846, 72007 and 29472008,

sxecutive District Olficer, Sehnpwds A ... Petitioners
. Literacy District Dir Lower, cle ST

o/ ‘ VERSUS -

Khasista Rehman, (.lL - : (in CP 456-1/2012)

" Lazim Khan, clc , o {in CPASO-Pf2012)

Mst. l_,‘.ucla Tabassuin, cic : {m CPAS0-P/2012)

Mst. Shagulls 13ibi, cte : : *in CI' 156-P/2012)

Shircenzada, cle . - : {in C1' 456- l'/zol'?]

Gul Rasovo! Khipn, cte  {in CP 456-P/2012)

‘Mbi Nagcena, el {in CP 456-P/201%

e, -G hLlldlll Hazrat A S iR G A56-PL2012)

; Ru:pondcnlq

. i .
Ifor the Pelitiobers: NS thbbm Kius, i\l\(a KPK

"M Moyl Saocdar, DEO
FFor the Respordent: R Toman b, ARG
{in Cls 8-098 1120 : ' '

Others: . MR
Date-of hearing: K ~21.00.2001*
ORDER

Nasir-ul-Mulk, J.- These pelitions for le;lvc to

.,4...‘

amd havee heem fited by the Eveculive Digtriel officer. Schovls of

ibyee Di: -lﬂds DI'I' ‘-ONICY D‘Y UPW ond District Runuer .\p rinat

the Juclgmenl. o*f fhe Peshawar lligh Court, anma Bem.h'

clchvelcd in writ pt.!.l[l()n N0.2093 of 2007 whereby a numbcr of

similar writ petitions weve disposed of. The 1'cspondenlis had ﬁlccl

t petitions challcn'uing ‘the decision of the pc[itionérs hjr

ome C"“"’of P"’“«iﬁ’f}bmtmcm to lh(. peost of Drawing Master, who though had
Pebixaw:. ‘ » .




qppomtments were decline
thc rcqmsltc quahh cations [rom
‘Jamshoru- and Ka
the:award of degrees or services by

and 'lﬁ?al:ﬁll.{l‘l'l and ths

pnsls We find ne poarits in Jjpese potitions 8s apparendly ne

" the said order have been produccd Lbefore - us.

.

sclmtmn altained  the rcqum'd werils but their

d on the ground that they had. ubmmcd

the msumuuns suualml i

radu ﬁ The pcutluns were aceepted by the iiu-l:

the institutions of Jamshoru

at of this Provineed Thus on the ground of
X i

Qispl'itili_{]gf_igg} the wril petitions of respuudents wyre altowed dnd 'ﬂ,{_'-sgw,,: s

s tu the said

tlic pctil.ioncrs‘ were dirccted to appoint the respandent

‘casondblc classification cxu:ts belween Lthe qualilicidions obtained -

in Provinee of KWK since 4 ¢

-
Y

Imm the sa:d ‘institulipns aud fron lhu*».t‘

Lhc respcndents selcctlon was made way back in Lhe ycar 2007 -

and six yceujs have passcd, we had therefore dircuted  the

ders of the respondents. Tuday

petitiongrs to issue appoinuaent or

The,_respondents,

‘except for onc Lazim Khian, in Civil Petition No.Q7-¥ of 2013 has

l)eeu duly appoml.cd Learned Law Qfficer states- that said the _ R

responrlcn!. shall also be appomlx.d in duc course alter his papers

arc found in ordlcr,a These pelilions have no merils arud lhc.rcl‘orc

self- NI”H'!L( Mﬂu{k
50( / — Sar nisidl, JL&L[_ Cgswuz'bwuj

Dep::.{ 7‘” ' 5
Sypreme Coisid uf. Palas%
}\«ﬁ i’es::-"va;;, . =

ll. 4
|

I

 Peshawar, the . ]
21 oﬁ}\me, 13 oo .
" arshed/* o ' :
: ' / - Not upproved for reporting




CONTACT NO. (0936) 850639. 851108: Fax # 851108

Amwn,,

‘ . inthe lcght of the condltlon “given at S.No.2and S.No 4 of the
- appomtment order beanng endost; No.2640-46 dated 23/5/2014 issued by this Office as well as this
office letter N0.3099 dated 2/6/2014,issued to Mr Farmanullah DM S/O Gul Marin R/O Sundovi GHS
Pishior and Mr Razaullah DM S/O Inyatullali RIO Chowga Puran GMS 28 kotkay respectively were -
 directed for the productlon of equivalency of the DM certificate from the provincial/Federal
Govt: lDtrectorate of curriculum teacher Educaticn Khyber Pakhtunxnwa Abboit bad up to 17/6/2014
: buz they f failed to do s'o .
| : ln view of the above thetr services are hereby terminaied from tie

| date of appo:ntment in the best mterest of public service. L&

;;-ismsc? EDUCATION OFFICER )
SHANGLA

‘ElNo } 8 é/ : IDEO(M)SH - - Dated 3 11212014,
Copy of the above is forwarded to; - .
. 1. The Head Master GHS Wartung/Pishior
2. The Head Master GMS 28 kotkay
3. The Local Accountant of this office.
4. The Teachers concerned.

. DISTRICT, EDUC dfON OFFICER (o)
R ‘ j}s HANGLA




\—.c%“"” ; S‘ A”ﬁﬂ-—' @2

BEFORE THE DIRECTOR EDUCATION KHYBER PUKTON KHWA

,&) DEPARTMENTAL APPEAL AGAINST THE ORDER DATED

l 03/12/2014 OF THE DISTRICT EDUCATION OFFICER (M)
SHANGLA WHEREBY THE APPELLANT HAS BEEN

‘ &Yi"ERMINATED FROM HIS SERVICES.

§ .

ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL,
THE IMPUGNED ORDER DATED 03./12/2014 MAY KINDLY

"BE SET ASIDE AND APPELLANT MAY BE REINSTATED IN
/6\\ S SERVICE WITH ALL BACK BENEFITS.

fffr o~
5.
b
-

7

/ 7
s ﬁé‘«?'?
spectfully :Tée A{ o

)25 o
1. %%at the\ \\@Eg%wd order dated 03/18/2014 is illegal, unconstitutional, based
n mala-zﬁ;i?%nd of no legaf'effect. | o

A

&

o passing impugned order. | |

f “f ,(Af- 4. That the appointment order dated 23/05/2014 has been acted upon as due

%#LV said appointment order the appellant taken charge and performed his duty as

! such for about six (6) months.
\ 5 That the appellant have passed (one year) Intermediate Grade Drawing

l\\ \/‘ Master "Examination in first division from recognized Government

’5 Institution about which certificates have been issued to the appellant by the

Directorate of Secbndary Education Hayder Abad Sindh. \

6. That the certificate of DM of appellant issued by Hayder Abad Director is ”"
equallent to such certificate of Khyber Pukton Khwa institution. In this
respect the Superior Courts of Pakistan delivered so many J udgmenti Fog
ready refere}nce. Judgments of Supreme Court of Pakistan and High 'C'ourts:;

are annexed.




7 That the appellant time and again approached the DEO Shangla through
Fo apphcatlon and provided hxm the Copies of above cited Judgments of
- Superior Courts of Pakistan. But in spite of this the DEO Shangla passed the

impugned c:)fdei” in total violation of the Judgment of Superior Courts of
. Pakistan. B:eing' so. the DEO Shangla has liable himself to be prosecuted
under‘Cont_'!e’mpt of Court Act. |
8 That under ‘:Article 189 & 201 of the Constitution of l’akistan bin&ing- effects
and binding upon all persons. - - ' |
9. That it is fundamental rights of the appellant to be dealt with in accordance
with law. Hence the impugned order is also against the provision of Article 4

" of the Constitution. -

It-is therefore, humbly requestéd that on accepte'd this Departmental Appeal the
1mpugned order dated 03/ 12./2014 may kmdly be set aside and the appellant may

be reinstated in his service with all back beneﬁts :

Dated: 23/12/2014 . DEPONENT oy
Raza ullah Khan S/O lnyat Ullah Khan - :

Ex. DM GMS 28 Kotkay

S CNIC: 15505-0583281-9

Mobile:0340-9070321
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' EXECBTIVE 915;‘ C”f ﬁFt—I{ER
ELEMENTARY & SECONDARY EDUCATION SHANGLA. o
CONTACT 0. :{ 5’:‘.§ 59:339 ss:ws Fa.< # 8)1108 . .' . s

RﬁPPOIN}‘ME&J?
f"mseqz,enz upan the ,reuommndat;or

‘dppioval by thea -
..:x.’:d-ng l}e(ﬁf ’ o
n80% fresh
20 ,:bypromor:on:awcrastPSTs i BPS-09 (Rs. 6200-380-17600) against . -
“tan vaean* pasfv of DM {Male & Female ) mentioried against their names (as per amended

szguilar / contract pehcy and pem*anent in case of in semce) with mmedtate effect in- the
u}ferest of nubit service. :

B0% Fresh Recrmtments oM (Ma!e)_. e
Union 't Merit School / Station

; § i
- ;" A?i\sama | ' F g%her Hane o Co;mc:!— - 1 Position | whare posted
S at Khas Umar Zarin® | Alparai - | 54.28° | GHS Komiang b
i '?.?’:%%Sa_ﬂ_ééﬁ . _iNemittaq " " IAlpurai (8361 |GMS Chichio
b Faizur Rabhman - Najmut Uloom fChéng' . 147.3&% . GHS thwa.&n e
ah o~ . kSher Zaman -.iBar Puran”_[47.5157 | GMS 28 Kotkay \/ .
oo YarGul. . . |Lilownai. | 45.7530° 16 (‘HSo Butyal. 0
o DM 20% ?Romm&a FROMPST (MALE} -~ o
‘4 M",_*“.?t;,‘ AR ‘mﬁv ¢ M Qualificat | Present. Schoo!l Q»Idd(}n *
R oL __m___'__m s . twhere posted - .
TAbr.%nt Wédon&’ : '

% ( f\!k V.{—r 2.5 ‘.'wa E

-. i.J ..»usu.

fderit - f Schooi 7 Ofaiiuﬂ i\, - ,

i }il’r‘ ‘\.

‘JﬁCﬂ

- T Rt e ... Posiion lfwherépested Ty oo
B HAT NA(. INAYTULLAH z Chawga _- 14868 | GGHS Al purai No2 ;
Ll s - - DMZ0% PROMOTED FROM PST jfemalej_ e
RIS L ‘Qualificat ,'schoouswﬁon_:
i*’i# i}saﬂ}e R Father Name ) ion ] Present SChO.O‘_ :whefe goste d _
' i : {MA. | GGPS Deran | GGMS f)c.hraf
%1 i Sarhad: Begam . Bacha Kfjarf- e B,E d. DM Sa_r_ R ( Alpuirai)

?’ER;%:? S ,’END !‘OM DI TIONS'

—r—

e

) The appomtment ss purety on. confract baszs aga:nst BPS—OQ pms usual a&iowances o
as admissible undgr the rules. =~ P . L
_The probation period of appomtment shaﬂ be wo: years - :

. The appointment af ‘the above candidates as made as regular civit servants for. alf’

intents and- purpoSes exeept«for pumpose. of pension and gratuity. They shall be

' 'led 10 "ueh amount contributed by him_ towards the contributory .

PRy 2 wfon-zds by thegovermiinen:, o their account in
sha said mm in the ;,rascnbed :ranner in licu of pension and gratuity. = '
i!»rj service of the above candidates will be. hable to termmataon at any fime without

“assigning any notice i reason. In case of resignation wﬁhout no!tce th n"onih pay
and allowances if any shait pe forfaited 1o Govt treasury. : :

The candsdates snenid*mun their posts wrth in fifieen days of the issue of the:r' ,
orders. The Pnnc:pa* x cad Masler / Head Mistress / DDO concerned s hou%d S
tumnish s certificate i the effeci that the candidates have joined the posts w:th in-

stipulated pmcd of s«m wzurng which their appomﬁent will be aul nmahcaﬂy tfeated‘ o
as.canceled.

8 The fesh. c&rmd S i‘iamir;'t{' L,r N ‘ji"jr, it their age el ,J 3% or
. i.l L ':': :4 'J\ a N <r ) - L -
x‘ - 'f'f’:' (;;x ryﬁ'{t"’}(—)ﬂ{ !3 Sud tro g r:u’» rlaf‘ Y Q ‘;eahh antj age b:'iif't,ct{“ fff)i)! i xt; .

ﬂl:_-.}h»(ﬁl T "*rif'fea}':.:gl HE ey




R £t I

| Tm Principal 1 HIM _
. Comicile ete before h‘mdmg over charge and attesled copy of the aqrwmonl signed, ‘

I B
!; 24:

g

ce S . -
Can ¥ .

! DDO concerned should check !helr nrlglnal cerhhcates /

ot: “hoth side -be obtained {or further, venﬁcatl’on of (,ulmcah,s I Dt.grws from
ancerncd Institution.

- C,nmgw report should be mbmulcd in dupitcate to all comomed

No TA 7 DA is allowed. . o

‘_'f he candidate ‘will be govemed by the- lefms and condmon of serwcc menumu,d W

')c, H:::Jl i CI'"OILL\.; A . :
} @ Pincipas / HIM 1)1)0 buﬂCb‘iﬂ{A] shouid Ubidli‘ blm ty: Bumi as well as
agia nent as © ohey the contract pollcy and wnil hcwe no fl’]lh to, chalionge: tlu—
S0 ,J(;Huj W ocoun ot igw . . . -

o
o

R
SR At

-

.

B

. (ABDULLAH) |
. EXECUTIVE DISTRICT OFFICER
E{ EMENTARY & SECONDARY EDUCATION 7
CHAIRMAN DSG (E&SE) DISTRICT SHANGLA

"15 73-83 '

Dated. 31/10/2011

.0 ,»r of the above is forwarded to

- The District Coordination Officer, Shangta.

The PS to Secretary: Elementary & Secondary Educahon Depdrtmeni Iﬂhybcs o

- - Pukhtunkhwa, Peshawar.

The Director E!ementary & Seéondary Educatlon I\hyber Pukhlunkhwa Peshau 18

e

The District Account Officer, Shangia.

‘ 9;1 the uoncemed Principals / Head Mabters / Hx,ad MISiICSbL.S 1 lJl)O Concium: ‘i o

: , qr- \,ﬁ"ididalbs CO“C63 nE-. _‘ . e .---'\'“ - o ."{'
o DISTRICPQPFICER MEF)
o ELEME RY &S @ONDARyEDU(‘/\ fl()N
. ISTRl SHAN :

- ﬁ w]

%‘”Qf‘?ﬁ%ﬁ?ﬁ QT e
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. }EECRE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.

PR
¥

‘.~ APPEAL No:-286 -2015 L |
~ Raza Ullah Khan S/0 Inayat Ullah r/o Chowga Puran Shangla. (Appellant)

Versus.

Secretary Education Khyber Pakhtunkhwa and others

 INDEX.
S# . Description of documents | Annexure ' Pages
| . Parawise comments ' _ 1,2
7 Affidavit — 3
3 Authority letter. | _
1 .' , 4
4 Rkifer &f DCTE %2ejarding non UiV
- lalent Stafus of Qma cm.{?@. ‘ A S
5 _ °'ffic@, lettey for Prwisim of @juivalency B 4
6 Stay ovdex of HIgh Gurf beuch SwAt| -8
> 0 4 D M N ‘
7 ‘ .De+a.¢Q J.'udae@wt f e nbenck D g-12°
8 Appounilovder Condifional $7atas R ‘
' _.(howgr/ im Samarks Column - - E _ - I13-1%
’ Appeal of appealant F 15 - 16
10 ?esponm of appeal CKejecfzbn) G 17

ONENT _
Asstt: Di[s)tt-. Lf:iu: officer (Estab)
' (M) Primary, Shanglg.



I
O

@,

BEFORE THE PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal NO: 286/2015 '
Raza Ullah Khan S/O Inayat Ullah R/O Ali Khail Chowga, Tehsil Puran District Shang!a

1)
2)
3

(Appellant)
Versus - .

Secretary Elementary and Secondary Education Pakhtunkhwa, Peshawar.
Director E & SE Pakhtunkhwa Peshawar.

District Education Officer (Male) Shangla....................... (Respondents)

Para wise comments in r/o Respondents, No: 1 to 3.

Respectfully Shewith.
Preliminary Objections

1)
2)
3)

.4)
5)

Facts.:

1)

. 2)
3)

4)

The appellant has no cause of action/locus standi to file the appeal.
The' mstant appeal is badly time barred.

The appellant has concealed the materials facts from this honorable Trlbuna! hence
liable to be dismissed.

The appellant has not come to this honorable Trlbunal with clean hands.
The appellant has filed the instant appeal just to pressurize the respondents.

Incorrect, he has the qualification, but not required for the post of DM in Pakhtunkhwa

Province

Incorrect, the posts of Drawing masters were advertised not master of d‘rawing.

Incorrect, he qualified NTS test for the post of DM (Drawing Master) not MD and was
placed at serial No.“2 of the merit list. But at the time of interview it was disclosed/ came
into the knowledge of the undersigned that the appellant has got his DM certificate from
Hyder abad Sindh, which needs equivalency with Directorate of Curriculum and teachers
Education (DC_TE) Abbotabad (Pakhtunkhwa). For the purpose, mentioned in his

appointment order in remarks column that “Serial NO. 2 and serial No. 04 whose

appointment will be effective subject to the condition of confirmation/ 'prod;jction' of

equivalency of their DM certificates form appropriate authority”. Mean while DEO (F) '

office obtained guidance from DCTE Abbotabad Pakhtunkhwa regarding equivalency of
DM certificate issued by Sindh Hyderabad. In response of that guidance, vide, memo
No. 5080 dated; 29/05/2014 DCTE Abbottabad Pakhtunkhwa clearly denied its equal
status with certificate issued by DCTE. Letter attached as annexture (“A”). They were
once agai'n directed for provision of equivalency of their certificates, vide, this office
memb, No. 4000/DEO SH dated 02/06/2014, but instead of production of equivalency
cei‘tificate, they produced stay order/ interim relief from Dar-ul -Qaza swat (Letter and
Dar-ul-Qaza order sheet attached as annexture (B & C). after two hearings their case
was set aside in Dar-ul-Qaza Swat (DQ judgment is attached as annexure D). Then,
vide this office order NO: 3861 dated 03/12/2014 their -conditional appointment was
withdrawn in light of the condition mentioned in their appointment order at remarks
column (order attached as annexure (‘E”). '

In correct, he was appointed, but, with a condition mentioned at remarks column in that

appointment order, as mentioned in above para.

Ll\‘ Yt
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6)

.7)

8)

He reported for duty in light of that order in which it was clearly mentioned that their
order will be subject to condition of production of equivalency from an appropriate
authority. It shows that he accepted that order with all terms and conditions.

In correct, they produced stay order/ interim relief in the subject case from Dar-ul-Qaza
Swat that no adverse action should be taken against the petitioners (See annexure “C”
Please).

Incorrect, respondent No: 03 only followed the condition in the remarks column of their

appointment order, while, accepting that order with conditions, appellant was bound to

produce equivalency certificate.

Incorrect, he appealed to respondent No. 02 which has been marked to respondent No.

. .03 for provision of Justice and insurance of merit as per rules and policy of the provincial

9)

B)

C)

Govt;. In light of that appeal respondent No: 03 has submitted detail report to respondent

No. 02 (Appeal and reply of the appeal attached as annexure “F & G").
Incorrect.

Ground. .

A)

Incorrect, the said order is legal and is in ambit of rules and policy as mentioned above.

Incorrect, there was no need for show-cause and proper enquiry, because it was not.a
case of mis-conduct. As it was clear from the condltlon of the order, so, respondent No
03 acted upon that condition.

Incorrect, as the appellant has accepted this office order, dated-23/05/2014, in WhICh it
was a condition that he will produce equivalency from appropriate forum. So he was

- bond for that as Dar-ul-Qaza has mentioned it in its judgment dated (17/09/2014. (See

D)

E)

/
the instant app al fhay bé set aside with heavy cost, please.

annexure ‘D" Please).
Incorrect, the appellant has passed his examanation from Hyderabad Sindh, which is not

equal to DM Course i ‘Pakhtunkhwa. It is clear from DCTE letter No. 5080 dated,

20/05/2014. (Attached as annexure “A”).

Incorrect, respondent No. 03 is only bound to rules regulation and policy of the provincial
Govt.

/
It/is therefore, humbly prayed that by acceptance of these comments,

v

Respondent No. 1 _
Secretary E & SE - , - . Director E & SE
Pakhtunkhwa. Pakhtunkhwa.

Respong
DEO (M)
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€ lant gy AR YA s (= e om

A e mmbevia sk o et



. K ‘

__ ﬁ ’ | . | , | (:>

g
ya
CEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR‘

APPEAL No:-286 -2015 - - -
" Raza Ullah Khan S/0 Inayat Ullah r/o Chowga Puran Shangla. (2Appellant)

Versus.
Secrétary Education Khyber Pakhtunkhwa and others.

AFFIDAVIT.

I, Bakht Raﬁan ADO Establishment (M) Primary Shangla do hereby solemnly

affirm and declare on oath that all the content of the instant .comments

are true and correct to the best of my knowledge and bellef and nothing
has been concealed

¢Edu: Officer (Estab)
(M} Primary, Shangla.

IDENTIFIED BY: : . DEPONENT
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AUTHORITY. LETTER:-

~ | Mr. Bakht Rawan ADEO (M) Estt: Pry is hereby
‘authorized to submit comments in court case appeal No: 286 /2015
title Raza Ullah Khan V.S Secretary Education and others before the
Hon: court of service tribunal Peshawar positively. -

; VA / S
é/ Y/ 2 A
DISTRICT £ ION OFFICER,{M)
SHANGLA. L
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DIRECTORATE OF  CURICULUM & TEACHER EDUCATION, (HYBER PAKHTUNKHWA, ABBOTTABAD
Phone # 0992-382634, Fax 4 0992-381527, emait: dc‘_te-‘kok@hotmaii.com

‘ ! o
' h
i |
To :;,z :
L,
The District Educat:on Of‘l IE =
(F) Shangla .{ o
Subject:- EQUIVALENCY OF FRTIF!CATE/DIPLOMA OF DM Lok
Memo: 3 .'
. - i

Referenceyour Memo: No.1605 dated 20/5/2014 on ihélélubtject ciiéd above. -

The scheme of studies approved as declared by Diréc.tor‘a;g-:éf ;grriculum & Teacher Education
' KnyberPakhtunkhwa Abbottabad is as under - SR

1. Duration of Drawing Master course isone year & Totai \Aarks are 1200
2. There are 10 compulsory subjects taught in Drawing Master Course i.€.
{i) Scale Technical and Geometrical Drawing Free Hand sketchzng
(i) - Modal Drawing
(iii) Naturél Study
{iv) glack Board Sketching
v).  Craft '
{vii  Islamiyat
{vit) History of Art
{viil) ExpressionalDrawing
(ix) Physical Education
{(x) Design

3. - Repgistrar Departmental'Exam"\ation Khyber Pakhtunkhwa Peshawar is the authority to conduct
the Pre-Service Course exammatlon while in IGD, there is no thlrd party valsdatlon of

examination.
4, Teachmg practice/practicum is cornpulsory in DM Courae havmg 200 Marks.

Keeping in view the above grounds the lGDE certxflcate issued by the Controiler,
inspector of Drawing, Hyderabad Smdh is not equivalent to DM one year certificate issued by

the BDE peshawar.
Mﬁy‘”’

{ 2
ASSISTANT ERECTO (TRG)
DCTE ABBOTTARAD” 7
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7
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THE DISTRICT EDLICATION OFFIC-ER(‘M)

B

‘i'/ " "-f"'-"""":‘?*.-*QFFfCE OF

DISTRICT SHANGLA,

TE e
, - "‘." L //'W )
No_L/s=d  /DEO SH Dated_ "2~ 106/2014 : =]
E To ' _

1. MrRazaullah $/0 Inayatullah R/O Chowga Pyran,

Subject:

PROVISION OF EQUIVALENCY @F DM CERTIFICATE.

Memo:

- You have appointed as DM (M) at GMS 28 Kotkay wifhout

~ equivalency of the Provicial/iFederal Govt:/Directorate of Curiculum teacher
education Khyber Pakhtunkhwa Abbottabad.

i
E
¥
¥
45
®
3
-«
5

" .. N TR RS Ty s

gin the stipulated period yéu will be

terminated for service from the date of appointment.
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DISTRICT EDUCATION OFFICER(M).
: QEDISTRJCT SHANGLA. ¢
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Writ Petition No _ h QNS__, of 2014 e

1 Raza Ullah $/0 Inayat Uliah Khan R/O Chowga, Puran,

kKl

District Shangia.
7. Farman Ullah /G Gul Mare

7
VERSUS /
1. District Educati.on'Ofﬁcer (M) Distrj:ct Shagnala.
- ‘i
7. Director Fducdtion, K¥ Peshawar.
‘3. Government of Khyber pakhtunkhwa, through Secretary
Education &t PESNAWAL..ceverrnemneme (Respondents)
WRIT PETITION

en R/O Sundovi, District Shangla.

ARTICLE 159 QF  THE

WRIT PETITION UNDER

CONSTITUTION OF THE

ISLAMIC REPEJBLEC OF

PAKISTAN 1873.

PRAYRR-
ON ACCEPTANCE OF THIS WRIL PETT

oF RESPONDENT NO. 1 DATED

RS el

BE DECLARE ILLEGAL,
NATURAL JUSTICE AND NORMS OF LA%2

PETITIONERS DATED

ol

INTACT.

s B
m‘{;\?j 52; i
RN

S

(5]

TION THE ORDER
02.06.2014 MAY KINDLY
UN LAWFUL AND AGAINST THE

AND THE_APPOINTMENL ORDER_OF THE

,,,,,



PESHAWAR HIGH CQURT \ MWG_;ORA BENCH
(DAR-UL-QAZA), SWAT /”"\ l
- /g7 -
FORM OF ORDER SHEET ) |
ERAAATLLIR ot \\\w// .
Gt o s
Case NO. oo T OF o reaaaeeaeee e

=t of parties of cougsel where

st

e
3

No. of order
sroceedin

C.M No. 465-M/2014
4 with nterim Relief.

M/S Nisar Ali Essakhel &
Umar Farooq Badshah, Advocates for the

petitioners.

Let notice of this CcM be given 10 the

respondents for a short date in office. In the meanwhile

inst the petitioness. \

no adverse action should be taken aga

\\ |

4 é:/4,_
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BEF ORE THE PESHAWAR HIGH COURT

BENCH AT MINGORA / DAR-UL- OAZA SWAT

Writ Petition No SI8 o 2014

1. Raza Ullah S/0 Inayat Ullah Khan R/O Chowga, Puran,
District Shangla ;

\

VERSUS |

1. Dlstrlct Educatlon Ofﬁcer (M) Dlstrlct Shagnala
2. Director Education, KP Peshawar

3. Government of Khyber Pakhtunkhwa through Secretary

Education at Peshawar ...................... .. .(Respondents)

" WRIT PETITION

.' WRIT PETITION UNDER ARTICLE 199 OF THE

-CONSTITUTION OF THE ISLAMIC REPUBLIC OF
* PAKISTAN 1973

. -;,.
PR }

by

]

PRAYER:- T

.5.’ "{

o ON ACCEPTANCE oF. THIS WRIT PETITION THE ORDER
‘  OF RESPONDENT NO, | DATED 02.06.201% MY KINDLY
BE DECLARE ILLEGAL! UN LAWEUL AND AGAINST THE

NATURAL JUSTICE AND NORMS OF LAW AND MAY BE
SET ASIDE AND THE APPOINTMENT ORDER OF THE.

- PETITIONERS DATED 23/05/2014 MAY BE REMAIN
INTACT. |

)
¥ - m \‘( - %‘(‘Qv
pgn TORE VAN
A . N @
\ N Q’@%{;@W
%Add“‘)oﬂa Re"i..tfﬁp \E’é\}ﬁﬁ

g L i? ﬂg@%
kg —& ‘ e ) ~ _....‘..—.-w‘_...-om.- . doratitm
. B ]
e T T e e
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..
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Ve = H e Dol | f‘s)mw—vw
i . .

22 Farman Ullah $/0 Gul Marcen R/ORSundovi, District Shangla.
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¥ “ABDUL LATIF KHAN, J.- Through instant petition, the

i 1 RPN Ay b
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, MINGORA
 BENCH -

(DAR-UL- -QAZA), SWAT

(Judlczal Department) '

W.P.‘No. 308—M =of 2014

(R i_‘!.",iiﬁ {1 ‘\i oF E't:.;] ok Ne

‘Date of hearmg ' 17-9-2014.

Appdfant Pet1t1oner LWM&/ 7- ! d%cc// ﬂ/é //)/;g,gi /QZJdZZ

7& My So61 Had, a7

N T
- v

2-6- 2014 be déclared xllegal agamst the norms OfJUSthG and
'_z-!lf A vE NP o
further sought- restoration of his appointmenf ‘order dated

23-5-2014,

2. - Arguments heard and reéord perused.

3. | A peruéal of record reveals that the petitioﬁer
assailed the order No. 3099/EDO/SH dated | 2-6-2014,
'whel'f:in he haS as_ked ;to produ%é eqﬁivalency _ceniﬁcate
within 15 .days up to I7-6-20i4 a:nd in éase of failure his

services will be terminated from the date of his appointment.

“ Nawab”

T WIR T e e

LA P4, oAl

5\ }:\’i Respondent «ééffﬁ’/kj ééecf/oi& %@4( 4/ '/‘ (g/z‘/(
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e Peti‘tioner‘ has .been vaPpOinte'd'On 2375-2914 consequent

H

upon theieconnnendation of Di_sfrict Selection Committee o

against :tlie post of 'Drawing- -.M'a'sfer’ (DM) (BPS-15) on

I U - o !
of the provincial government -

contract under existing police

. B ‘. i .o \.i! o . )
on’certain terms and COnditionS, wherein one the condition

to  production of

b ! S . :—‘ " :.'_‘> N
~~. that his appointment g subject

ified by the EDO 'congemed.

s

ment order and

petitioner has accepted his appoint
thereafter submitted éharge report on 25-5~201-4‘, the
condition of production of équi\;élency of Dx’*a\&ing Master

B N I Toe Eririonsr by heds BN Er e

7
& . :
ﬁ"0111"approp13iate authority has aﬁso‘ find mentioned in the
I P I ’ Y o t f
remarks  column’ of {he appointment order. As g the
i I O T A
conditions have- been’ accepted by the petitioner the
_' respondents hag simply asked. the petitioner vide the
impugned  ordey dated '2-6-2014  for production” —of- .
equivalency certificate, who instead of producing the same
filed the instant petition, which s not maintainable for the
“ Nawab
b .’.,
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. - reason that. po final order has been passed against the

and thereafter by acceptance of the 'same has
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For the 'aforementioned

reason, the instant

petition being devoid of merits is hereby dismissed.
¢ Lo ‘ ' . Y . . i

Ia) :
N Y P It

Announced. - 8d: Abdul &
Dt: 17-9-2014.
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Offiice

E&ES

-

o‘ftﬁe

E-mail

R4

"PH No. 0996-850639
- Fax 0996-850639
emisshan la

ahoo.com

Ceonsequent upon recommendatfon of the District Selection Committee,

“appointment of the following candidates are hereby ordered against: the’ post: of
Drawing Maste:rs (DM) Scliool based in BPS-15 (Rs.8500-700-29500) @ Rs. 8500/- fixed
plus usual allowances as admissible under the rules on adhoc basis on Contract under
the existing policy of the Provincial Governmqpt, in Teaching Cadre on the terms and

coudition given| below with effect frou

n the date of their taking over charge:-

S. | Name ' ¥ather's Merit | Permanent | Placeof .| Remarks.
# : Naine Fosiion | Address posting
| Mohamunad . 1Kass - -|GMS : -Serial No.z and.
1 | Amanullah Anwar 108,06 Y yilownai | Chichlo |SerialNo.4
A T A howga — | GM328 gt T
Razaullah Inayatullah | 105. sa appointment
@ Y . 533 | puran - Kotkay will be effective
’ _ Basi subject to the
3 | Khan Badshah | Shamozar 102.41 | 4y urai= .GHS Maira | condition of
— : i — . p i GHS i confirmation/p 1~
Farmanullah | GulMarin {100.22 Sundovi roduction of
4 ' : Martung equivalency of
: Bostan . GMS Didal | their DM
5 | Agal Sardar Moh. ad | 10014 Alpurai Kamach certificates R
- . cMs from
6 | Hamayatullah | Ali Haidar | 99.81 Sundovi. T | appropriate
rwary authority
. . Nabowat . GHS AR
7 A]n_xal Khzlm Khan 9?.76 Chakisar Kabalgram
~ TERMS & CONDITION. :
1. NOTA/DA etcis allowed.
2. Charfge reports stiould be submitted to all concerned in duplicate.
3. Appointment is purely on temporary & contract basis initially for one year With
affact from 1-6-2004 to JUSZN4, . E B
4 They should not i3 handed sver charge if the exceeds 35 years or below 18 years of
age. Age relaxation case may be submitted to competent authority.
5. 'Appointmerii is subject to the condition that the certificateldocuments must be

verified from the concerned authorities by the ‘DEO (concerned) any one found

producing bogus Certificate will be rep

further action.

S

7 <&

.‘:’ \lbo

Se®
e
R
w -

tgfed to the law enforcing agencies jfor
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District Education Officer-

Education Shangia
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. Thier sennces are liable to termmatlon on one month s notlce from elther su'ie. in case of
restgnatlon without notice: his one-month paylallowances shall be forfelted to the -

Govemment.

o Pay wm not be drawn until and unless a certit" cate to the effect by DEO(concemed)

10.

1.

12

- 13

14,

‘ ~. Endst: No O)//-)Uf O L(é

is issued that his certificates are venf ed;

'He should join his post within 10 gays of the issuance of this notmcatlon ln case of
failure to join their post within 1o days of the issuance of this notlf catnon, his’

appomtment will be expired automatscally and no subsequent appeai etc shail be‘
Ventertamed '

Health and Age Certificate should be produced frotjn the Medical Superintendent i
concemed before taking-over charge '

Before talhng over charge he will cirn an agreement with the department, otherwise

this order will not be valid, .

He will be govemed by such rules and regulatlons as may be issued from t:me to ttme by
the GOVL| =

His semces shall be terminated * at any t:me, in’ case his performance is found

unsatlsfactory during his/her contract period. In case of misconduct, he wﬂ! be preceded
under the| rules framed from time to time. -

Thier appomtment is made on School based, He will have to serve at the p!ace of

- posting, and His service is not transferable toany other station.

~ Before handmg over charge once again the:r document may be checked if they have

not the requlred qulifications they may not be handed ovér charge

L (Saeed Khan) o
| . DISTRICT EDUCATION OFFICER M
i SHAN G LA o

: Dated 23 25 /.8 noa : T

NSO A LA

fun

The Director E&SE Kh viisr Pakhtunkhwa, Peshawar.
The District Accounts Officer District Shangla,
The Pncipab’Head Masters GHSS/GHS/GMS District Shangla,
PA to District Education Officer {M) Shangla.
The DMIS Cell Local Office

The Local Accountant of this office,

The Teachers Concerned.

P/File.
TN

S
Copy forwara’ed for information and. necessaf}f action to:- ’ - ’ ,}i
/

e @’ DEPUTY DIST}TCT EDUC
'\Q ) »}? SHANG
@S) ‘Q\C.,\‘@ 5
\‘%\t;s\?;m
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E DIRECTOR EDUCA’K‘X@N E{ HYRER PUKT‘@W BUEWA

5 :1: DEPARTMENTAL APPEAL AGAINST THE ORDER | DATED
\103/12/2014 OF THE DISTRICT EDUCATION OFFICER (M)
éH’A\rGLA WHEREBY THE APPELLANT HAS BEEN |

' JTERMINATED FROM HIS SLRVICES '

'é\ ' - - R

THE IMPUGNED ORDER DATED 03./12/2014 MAY KINDLY
E SET ASIDE AND APPELLANT MAY BE REINSTATED IN
%{S SERVICE WITH ALL BACK BENEFITS.

\:N ACCEP'IANCE OI* THIS DEPARTMENTAL APPEAL,

N
TN
S

notice to the “appellant and nor U]L cnquiry was made in matler be fore

| o/ passing impugned order, |
Mf 4. That the appointment order dated 23/05/2014 has been acted upon as due
" said appointment order the appellant taken charge and performed his duty as

such for about six (6) months.

5. That the appellant have passed (one year) Intermediate Grade Drawing
\Ai\/\ Master Examination in first division from recognized G jovernment

\ Institution about which certificates have been issued to the appdhmt by the
Directorate of Secondary Education Hayder Abad Sindh.
6. That the certificale of DM of appellant issued by Hayder Abad Director 1$
equallent to such certificate of Khyber Pukton Khwa institution. In this
respect the Superior Courts of Pakistan delivered so many Juclgmenté. For

ready reference Judginents of Supreme Court of Pakistan and High Courts;

are annexed,




O Shangla tknjeugh

and again approached the DE

m the Copies of abo

| n—wncanon
or Courts of Paktstan But in spite ¢ of this the DEO S

ed order n total violatio
DEO Sh

.a; the appellant time
d Judgment's of

Ve cite

and plovided hi
hancla passed the

511pen
n of the Judgment of Supeuor Courts of

irnpugn
Pakistan. Bemg so the ancvla has Jiable himself t© be p1osecuted

ntempt of Court Act.
er Article 189 & 201 ot th

under Co
e Con;;titution of Pakistan binding effects

8 That und
and binding upon all persons:

fundamental rights of the ap
nce the impugned ordel is also agamst the provisi

peﬂant to be dealt with in accordance,

9. That it is
with law. He on of Arhcle 4

f 5 of the Constitution.

al Appeal, tpe

accepted this Department
pellant may ‘

humbly requested that on
ndly be set aside and the ap

impugned order dated 03/ 12./2014 may ki
5 service with all back benefits.

be reinstated 10 hi E
, A ' z
' DEPONENT '=£_/2/ QL’

Dated: 23/12/2014
Raza ullah Khan /0 Inyat Ullah Khan

1t is therefore,

i

Ex. DM GMS 28 Kotkay -
CNIC: 15505-0583281—9
Mdbile:0340-9070321

wi

e
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CONTACT NO. (0996) 850639. 851108- Fax # 851108

NO.___ / | Dated: /1/2015

To"
. The Director, _
,- Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

Su bject: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 3/12/2014 OF THE DISTRICT

EDUCATION OFFICER (M) SHANGLA WHERE BY THE APPEALANT HAS BEEN TERMINATEU
FROM SERVICES.

Memo!

Reference is made to an appeal received to this office from your good office on the .
subject cited above.

It is submitted that both the applicants, namely Raza Ullah & Farmanullah were appomted as
DM teachers through NTS process vide this office order No. 2640-46 dated 23/5/2014. But it | is
~ pertinent to say that both the applicants have got their certificates from Hyderabad sindh, Director
DCTE in his letter addressed to DEO(F) Shangla clearly stated that this is not equal to the certificate ]
issued from DCTE Abbatabad. So, their order was issued conditionally that equivalency should be
produced from proper forum, which was indicated in their appointment order at remarks Colum, But
they failed to produce the same and went to Dar-ul-Qaza Swat Court did not consider their appeal.
So, this Office withdraw/ terminated their appointment order.

It is-requested that their appeal may be set aside Please.

DISTRICT EDUCATION OFFICER (M)

| SHANGLA
E/No é / / /DEOM)SH - Dated 112015,

(/ Copy of the above is forwarded to Mr Raza Uliah & Farmanullah RIO Chowga Puran District Shangla

DISTRICT ED OFFICER (M)

4
P
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BEF ORE THE KHYBER PAKHTUNKHWA B
SERVICE TRIBUNAL, PESHAWAR |

In Matter Servi-ce Appeal No. 286/2015

Raza Ullah Khan
| | (Appellant)

VERSUS

| Secretary Education KPK and others
‘ (Respondents)

REJOINDER TO THE PARAWISE COMMENTS OF |

RESPONDENT ON BEHALF OF THE APPELLANT

Respectfully Sheweth,

On Preliminary Objections:

~ All the preliminary objectiori raised by the respondents in their

- parawise comments are false and incorrect. The éppe]]ant‘
service has been illegally términated videwimpugne'd ordér
dated 3%.12.2014. Hence the appel']ant has g0 cause action
against the respbn‘denté / department. The instant appeal of the |
appellant is well m time and correct and maintainable in all

respect.”
ON FACT:
1) " Inreply of Para 1 of’che‘}-:ommenits of the respondent, it is
~ submitted that as per -advertisement published on

08.01.2014 in newspapers as well as recruitment policy /

R A



)il

-

rules, the required qualiﬁcétion for post of D.M. (Drawing

~ Master) was / is B.A,, B.Sc. from any recognized University
- with certificate of Drawing Mater of one year course. The
- appellant has required qualification for said 'post of

.Drawing Master and that was the reason, the respondents

/ department accepted application of appellant and

allowed him to participated in theAexaminat‘ion (NTS) for

the post and after securing 2 position in test and

interview, appointed him against the post of Drawing

Master.

"ParaNo. 2 is correct.

In reply of Para No. 3 of the comments, it is submitted that
in response of Letter No. 4000/DEO, SH dated 02.06.2014, -
‘the' appellant through letter dated 24.11.2014 produced

~ the judgment of Peshawar High Court, Ming'ora Bench in
- Writ Petition No 2093/2007 titled “Khaista Rehman and -

others VS EDO and others” wherem the point of

equivalency of certificates of Drawing Mater issued by the

i-nstitutions of Khyber Pakhtunkhwa and that of Jamshoru

', "&‘ Karachi (Sindh) was discussed and August Court
declared that the certificate of Drawing Master obtained

from Sindh etc. is equivélent to certificate of Drawing

Master of institution of KPK. The above mention ]udgment

in Writ Petltlon No. 2093/2007 of Peshawar High Court,

- -Mingora Bench was also upheld by the August Supreme

Court of Pakistan, wherein the Aligust Supreme Court

held that distinction could not be drawn between award

‘of degree or services by institution of Jamshoru (Sindh)

and Karachi and that of this province (KPK). Under Article

189 & 190 Constitution of Islamic Republic of Pakistan,



‘4)."

- 9)

6)

- the respondents / department is bound to give effect or

following the above mentioned decision of the August

_ S'ubreme Court of Pakistan. It worth meﬁtioning that in
- response of letter dated 02.06.2014 for production of
- equivalency certificate, the appeHant produced above

" mentioned judgments of Peshawar High Court, Mingora

Bench as well as that of the August Supreme Court of

* Pakistan. In light of above mentioned judgmehts of

‘SuAperior ~courts, the letter memo No. 5080 dated

29.05.2014, DCTE Abbottabad KPK and that of impugned

order of termination of service order of the appellant
B/ =20/ ’ :

dated 26.01.201§ are illegal, against law; unconstitutional,

- and in violation of the decision of August Supreme Court

df Pakiétan.

As per.above Para 3 of rejoinder.

As per above Paras of rejoinder. Moreover, the appellant.
by production judgments / decision of the Superior courts

before the respondents / department, has fully proved the

equivalency of his certificate of Drawing Master from

Hyderabad Sindh with that of institutionsiof this province

-(KPK). And as such the appellant has fulfilled the

condition of production of equivalency certificate.

No comments, anyhow,- the honourable High Court,

~ Mingora Branch vide its judgment dated _J7— 9—%*/4

refused to issue writ against respondent / department on

‘ground that the respondent / department has not yet

taken any adverse action against the appellant.



7

E)

Incorrect. The appellant has fulfilled his liability by

placmg the judgments on the ‘point of equivalency of
| superlor courts before the respondent The respondent /
| department were bound to follow the dec1510n_ of the
_'superior court. By not doing eo the reépondent /

~ department shown their dis-respect to the Judgments /

dec151on of the august of Supreme Court of Paklstan

8) Incorrect, as per above paras.
- 9) . Notcorrect.
-ON GROUNDS:
'A) Incorrect, the impugned order is illegal, against ru_le and
" law on subject. And above all biant the decision /
judgment of Supreme Court of Pakistan.
B) ,lncorrect after proving equlvalency of ‘the _certificate .
| obtamed by the appellant and that of certificate of
Drawing Master of this province, by the appellant, the
| ,impugried action / order of the respondents / department
" isnot warran‘t‘ed in law.
C) Asperabove paras.
D) | Incorrect.
The appointment order of the appellant was according to

the law and policy of this province.




Dated: 28.03.2016

misstated f;f(_)m this Honorable Tribunal.

:lt is; therefore, humbly prayed that on acceptanc’e
of this re]omder, the appeal of the appellant may
be accepted / allowed as prayed for.

-

Appellant

 Through

Javed Ali Mohammadzai
Advocate, Peshawar

AFFIDAVIT

[, Raza Ullah Khan (appellant), ‘do hereby solemnly affirm and declare

_on Oath that the contents of this Rejoinder are true and correct to the

best of my knowledge ‘and belief and nothing has been concealed or

DEEONENT
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OFFICE OF THE mcunvn msmcr OFFICER (EDUCATION DlSTRICT HYDERABAD)' . o
. ~-iji-f,_;js;;@“R (S CERTIFICA |

Certzﬁcate sﬁowmg t/ie num6er qf marfi; seam::f 6y Mr/%s /? a A 4 ( /V' a ,8

| ":;'» '5/0 ‘D/O —-c/ '77<? Yag 5’(( 4/{ . Ineacﬁ ﬁead ofpassmg at tﬁe %&nta.g;/!ntermecﬁate/‘l)mmng gradk@(ammatwn i
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. "R :‘, .Max Max Max {Max- - | Max .| Max 600 '
1} 1 100 Mf“v““"-l()(l Merks 100 Marks 100 Marks 1 ()() | Marks 100 000
-0 .‘;. e 'r' e . - . - : Mm Min - Mm ) B T

—For—Fr | ——se | —4as{ »

|

Remarks | -

Pass or Fail
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Division / Grade ‘

£ TV P RO
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. ' - , ‘ B OARD GRADE DRAWING EXAMINATION
2006 . S !EDUCATIOM Dgg"}pulfr HYDERABAD | §|

[
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{NSPECTOR OF DRAWING ' '
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DIRECTORATE OF CURICULUM & TEACHER EDUCATION: KHYBER‘PAKHTUNKHWA. ABBOTTABAD
Bhone # 0992-382634, Fax i1 0992-381527, email: dcte-kpk@hotmail. fom

.

No S?’ /AD Trg: Equivalency

.' ’ . wih f“".‘:'. : - : AR i
: The District Ed\JCathn Off‘cer \/ ' L

d F} Shangla "
A }Shang | ;

) 4'"{‘ ' Subject:- EQUIVALENCY OF € ERT!FICAT{[DIPLOMA OF DM ]
; - /{f.“' Memo: | , o ,
Do ‘{/‘ R Reference-your Memo: No. 1605 dated 20/5/2014 on the subject c:ted above
P . ! '.'
! 'j L The scheime of studies approved as declared by Dlrectorate of currlculum & Tﬁacher Education
: e Khyber Pakhtunkhwa Abbottabad is as under:-
i A i - .- "
i o
1 i1. Duration'of Drawing Master course is one year & Total Marks ax’e 1200
i [’ 2. There sre 10 compulsory subjects taught in Drawing Master Course i.e.
: ; ) Scale Technical and Geometrical Drawing Free Hand sketching.

(i) Modal Drawing |
{iii} Naturdl Study :
{iv) Black Board Skelchmg

|

' LW cratt

K i) Islamiyat ‘ s

‘I i {viij  History of Art - . S DA

: . {viil}  Expressional Drawing
: {ix)  Physical Education
o {x) Design

. ‘3 Registrar Departmental Exam’ ﬂauon Khyber Pakhtunkhwa Peshfawar is the aufthority to conuuct
i ° the Pre-Service Course examination while in {GD, there is no third party validdtion of

examination. ’ :
4. Teaching practice/practicum is; ! compulsory in DM Course havmg 200 Marks.
l

‘ Keeping in view the ablove grounds the lGDE cemflcate ssued by the Controller,
" Inspector of Drawing, Hyderabad Srndh is not equwatent to DM one year c?nfficate issued by
' the RDE Peshawar. " .

i : ASSISTANTEIREC'{:O {(TRG)
: ) ‘ DCTE ABBOTTA \5/
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KHYBER PAKHTUI(IKWA SERVICE TRIBUNAL, PESﬁAWAR

Y e

No.__1879 /ST ‘Dated _15 /8/ 2017

e _The District Education Officer M,
, Government of Khyber Pakhtunkhwa,
b Shangla. g

Subject: - JUDGMENT IN APPEAL NO. 286/2015, MR. RAZA ULLAH’KHAN.

I am directed to forward herewith a certified copy of Judgement dated
o : 7.08.2017 passed by this Tribunal on the above subject for strict compliance. .

" Encl: As above k

——
o

B . / ;‘

KHYBER PAKHAUNKHWA

SERVICE TRIBUNAL-
PESHAWAR.

e



