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The appeal resubmitted today by Mr. Khan Zada Khan Advocate
may be entered in the.Institution Register and put to the Worthy Chairmon

for proper order please. |
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This case is entrusted to S. Bench for preliminary hearing to be put

CHAIRMAN

e 2



The appeal of Mst. Razia Begum Lecturer GGDC Timergra received'today i;e. on 28.06.2021
is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1 ‘App.ellant is the employee of Higher Education Department but departmental appeal

meaning thereby that there is no departmental appeal.
2- Affidavit may be got attested by the Oath Commissioner..
3- Annexures of the appeal may be attested.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

Dated: 01.06.2021

Appellant

Through

PESHAWAR
- Service Appeal No. /2021
RaziaBegum. .........................  APPELLANT
VERSUS
The Director Higher Education & others. . . .RESPONDENTS :
I NDEJX
S.# Descnptlon of Documents Annex | Pages |
1. | Service Appeal with Affidavit 1-7- |
"~ ' |Copy of the Notification dated |
> 120.12.2012 Al g
Copies of the Salary Slips of _ ,_
3. | working/serving month and | B&C (4. sp
vacations (deduction period) .
4. | Copy of the Department Appeal D /8
Coples of the Judgment/ Order
5. E.¢ .
0. Wakalatnama v : _ )
Rogs’

Khan Zada Khan =
Advocate High Court

(Cell: 0300-9175182)




' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

K!: \E u Pa!\htnkhwa

ég

Diary I\o

Service Appeal No. / 4 % /2021 Dt Z%Z 12_0 2]

~ Razia Begum, Lecturer (BPS-17) T
Govt. Girls Degree College, Timergara. . . ... .. APPELLANT

‘ VERSUS
1. The Director,
Higher Education,
Civil Secretariat, Peshawar.

2. The Directof,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

3. The District Accounts Officer (Male),
District Dir Lower at Timergara.

4, The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

5. The Secretary,
- Higher Education,
Civil Secretariat, Peshawar.

%iledtg-ﬁ?&’ The Secretary Finance,

| w  Finance Department, .
Regisirar  (Cjvil Secretariat, Peshawar.
71 i%

7. The Accountant General,
- Khyber Pakhtunkhwa, The Mall,
Peshawar Cantt.

8. The Government of Khyber Pakhtunkhwa
Through Chief Secretary,

hna Do oo -4aLivil Secretariat, Peshawar. . . .. .. ... RESPONDENTS . -

\._/M'U
Regmw

'7/7{7‘
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SERVICE APPEAL U/S 4 OF THE SERVICE
. TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND' ' UNLAWFULLY
- DEDUCTING THE CONVEYANCE
~ ALLOWANCE OF THE APPELLANT DURING |
'WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE
. DEPARTMENTAL " APPEAL . DATED
01.03.2021 APPEAL OF THE APPELLANT

| | WITHIN THE STATUTORY PERIOD OF 90
T DAYS. |

PRAYER-IN-APPEAL:
On acceptance of the'instant service appeal,

- , the respondents. may 'k'indly be directed not
| | to ‘méke deduction of conveyance allowance
during vacations period (summer and wiﬁ.t.ef
| vacations) and make the payment of
outstanding amount of conveyance
i -' '\ : allowance ~which has been deducted '\

previously with all back benefits.

Any other remedy which this aug‘u:st
Tribunal deems fit that may also be awarded

in favour of -the appellant.

| 4

Respectfully Sheweth:

The appellanf humbly submits as under:-
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That the .appellar_ft is performing her duties in
Education Department under the supervision and

administrative control of respondents.

That the'conifeyance allowance is admissible to all
.the.Civ‘il Servants and to this effect notifi_cati.on
il\'I.o.FD{{PRC)‘-Ll/QOl 1, dated 1'4.0'7.201 1 was issﬁc_e_d. |
l.Latero.n, vide revise-d noti'fication dated 20.12.2012,
whereby the conveyance allowanée for emgloygcs
working in BPS-1 to BPS-IS .we‘re;en.hanced / ~re§i_$ed
while emplpyees ~from BPS—i6 to BPS-19 have been
»treai;ced -unde'r' the previous nb_tification by no
enhancing th;eir conveyance: allowance. (Copy of

~ Notification dated 20.12.2012 is anfiexure “A”):

That appellant '_w_as receiving the conveyance"
allOwancéé as adm.issible under the law and rules -
| but the respondent ,Wiltho.ut ény valid and juétiﬁable.
reasons stoﬁﬁed‘/ de.ducﬁed the payment of
Icéﬁveyance allowance under the .Wrong and illegal
pretext that the same is not aliowed f01; leave period.
~(Copies of the Salary Slips of working/serving month

“and vacations (deduction period) are annexure “‘B” &

N “C”)
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That the appellant feeling aggrieved from the action

- of the respondents - regarding deduction of

conveyance allowance in vacations period/ months
filed departmental'appeal, but no reply has- been

received so far. (Copy of the Department Appea,l: is

annexure “D”).

‘That the appellant ﬂbe‘ing aggrieved with the

aforesaid impugned  action/inactions of the
respondents,’ approached this Hon’ble Tribunal, on

the foilowing émongSt other grounds;

 GROUNDS:.

A.

‘The appellant has come to this Hon’ble Tribunal

with clean hands.

The appellc;mt has not been treated by the
respohdents’ department in accordance with law -
and rules on thé subjéct noted above and as such
the respondents Violated _Articie 4 and 25 of the

Constitution of Islamic Républic of Pakistan, 1973.

‘The action of the respondents is without any legal

authority, discriminatory and in clear violationi of
fundamental rights duly conferred by the

Constitution of Pakistan and is liable to be declared

as null and void.




. There is clear difference between leave and vacation

as leave is applied by the Civil Servant in light of the

Government Servant Revised Leave Rules, 1981,

while the vacations are always announced by the

Government, therefore, under the law and Rules ‘the

appellant is fully entitled for the grant of conveyance

allowance during vacations period.

The Government Servants Revised Leave Rules;

.19081. clearly explains that, the civil servants who

avail the vacations are allowed only one leave in a

month whereas the other civil servants may avail

four days leave in a calendar months and the same

are credited to leave account of the appellant and in

this way the appellant may avail 48 days earned |

leave with full pay, whereas the Government

Servants to avail vacation such as, appellant, is

allowed one day leave in a month and 12 days in a

yeaf and earned leave for 12 days in a yea‘r‘ are

_credited to his account and there is no question of

deduction of conveyance allowance for vacations
peribd;the respondents while making the deduction

of conveyance allowance lost sight of this legal

aspect and illegally. and without any authority

started the recovery and deduction of conveyance

allowance from appellant.




~ That as the act of the respondents, is illegal,

unconstltutlonal Wlthout any legal authority and

‘not only discrimin‘atory but is also the result of

malafide on the part of respondents.

*

That according to Government Servants Revised

Leave Rules, 1981 vacations are holidays and not

leave of any kind, therefore, | the deduction of

conveyarnce allowance in vacations is against the law

and rules.

According to Article 38(e) of the Constitution of

I[slamic Republic of Pakistan, 1973 the State is

bound to reduce disparity i in the income and earning

of individuals including persons in the services of

the Federatlon or Provmce therefore, in 11ght of the

said Artlcle the appellant is fully entitled for the

grant of Conveyanée allowance during vacations.

This Hon’ble Tribunal recently in so many other

similar nature appeals has granted the same relief

~as prayed for by the appellant. (Copies of the

/ //a/ 0/ 2014 ¢

- Judgment/ Order dated L... .. is annexure

eype e

Any ofher ground will be raised at the time of

arguments, with kind permission of this Hon’ble

Tribunal.




_,._
~

Hon’ble Tribuna_l.

It is, therefore, most humbly prayed keeping in

~view the facts and circumstances of the instant
appeal, relief as prayed for may kindly be granted in

~ favour of the appellani.

Any other remedy which this august Tribunal
- deems fit tﬁat may also be awarded in favour of the

appellant. - - -

Qﬂgw\)

, Appellant
Through

: - Khan Zada Khan
Dated: 01.06.2021 Advocate High Court

AFFIDAVIT

[t is stated on oath that the» contents .of the Service
Appeal are trde-and correct to the best of my knowledge

and belief and nothing has been concealed from this -

, . DEPONENT
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FEAHETE,

Subject:  REVISION TN THE R

18 arid 19 officers who have not been sanctione

BETTER COpy PAGE-3

GOVERLTP»'TENT OF KHYBER PAKHT UNKHEWA
FINANCE DEPARTMENT = .
A ~(REGUALTION WING)
R ] NOFD/SO(SR-)/52/2012
g _. . Dated Peshawar the: 20.12.2012

The Secretary 1o Govt: of Khyber Pakhtunkhwa.
Finance Department.

1t Peshawar.

To:

- All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. SRR
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa

‘The Secretary tq Go{kemor: Khyber Pakhlmnkhwzt .
The Secretary to Chief Minister, Khyber Pakhtunkhwa,

Provincial Assembly., Khyber Pakhtunkhwa,

All Heads of attached Departments mKh;fb”erPakhhmkhwa
All District Coordina-tion Officers of Khyber Pakhtunkhwa. .
rict & Session Judge in Kh

High Court, Peshawar.
ic Service
. The Chairman, Service Tribu

PPN

The Secretary,

‘o~ O i

yber Pakhtunkhwa
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0. The Chairman Publ Commission, Khyber Pakhtuskhwa.
1

nal, Khyber Pakhtunkhwa:

ATE OF CONVEYANCE AL

CIVIL EMPLOYEES OF THE KXHYBER PAKHT
- GOVERNMENT BPS-1-19 B

LOWANCE FOR THE.
UNKHWA, PROVINCIAL

Dear Sir.

1

The Government of Khyber Pakhtunkhwa has
rate of Convevance A

lfowance admissible 10 all the Provine
Pakhtunkhwa (working in BPS-1 (o BPS-13) we.f from 1
rates. However, the convevance a

1al Civil Servants Gowt: of Khyber
September, 2012 at the’ following

Howance for employees in BPS-16 to BPS-19 will remain un-

changed. B ‘ B :

E;'NO. BPS -Exisri,n;: Rate (PM) Revised Rate (PM). _

L i | Rs. 1.3007- Rs. 1,700/-

2. 50 T Rs. 1,300/ A Rs. 1,840/- ’

3. 11-15 Rs. 2,000/~ | Rs. 2,720/- - -

L4 11619 [Rs. 5.0000" | Rs. 5,000/- J _

2. Conveyance: Allowance at the above rate

d official vehicle.
Your Faithfully

(Sahibzada Saeed Ahmad)

Secretary Finance

Endst No. FDISO(SR-S-52/2012

been pleased to enhance/tevise the

s per month shall be admissible to those:BPS¥1'7, ‘
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-GOVERNMEHT OF KHYBER PAXHTUN KHW?—'&,

FINAHCE DEPARTMENT
{(REGULATION WiKNG)

o
NO FCISC{SR. IF}G-{'}I. A2
Dated Pashauwar ﬂ-u- 20-12-7912 . .
P
Ise Sr'r:rzb?,r' te Cont. o S rlnnEny Haxniuniites : |-
Finsfica Gesarvmnsd, ) I
Prahawar, ' 'a
i

. -
Conmlingson

E‘J‘Tjﬂ I i
- CIVIL EMPLOY E‘@S
GQVERMMENT B

RHJTSED RATE (PM)
Q_s 1.700/=
?\s 1,840/-
RS. “,720 ,f

[ WP N e : l
‘Sahlf).jdﬂ Sasad Ahr‘r':d‘

-

Seoralary Fianoe
.
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Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timargar
»: Monthly Salary Statement (February-2021)

Personal Information of Miss RAZIA BEGUM d/w/s of RAHMAT KARIM
Personn’eﬁ?Number: 00736595 CNIC: 1530266646756 NTN:
Date of Birth: 20.02.1987 Entry into Govt. Service: 01.01.2015 Length of Service: 06 Years 02 Months 001 Days

Employment Category: Vocational Temporary

Desiguation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

Payroll Section: 001 - GPF Section: 001 “Cash Center:

GPF A/C No: 736595 Interest Applied: Yes - GPF Balance: 351,845.00

Vendor Number: 30425900 - Razia Begum lec -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 6

Wage type Amount Wage type Amount

0001 | Basic Pay 44,170.00 1000 | House Rent Allowance 4.433.00
1925 |UAA-OTHER 20%(17-22) 2,000.00 1974 [Medical Allowance 2011 1,846.00
2148 115% Adhoc Relief All-2013 800.00 2199 [ Adhoc Relief Allow @10% 556.00
2211 { Adhoc Relief All 2016 10% 2,930.00 2224 | Adhoc Relief All 2017 10% 4,417.00
2247 | Adhoc Relief All 2018 10% 4,417.00 2265 | Adhoc Relief All 2019 05% 2,208.00

Deductions - General

Wage type Amount Wage type Amount
3017 | GPF Subscription . -4,270.00 3501 | Benevolent Fund -800.00
3609 |Income Tax -667.00 3990 | Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

i

Loan Description Principal amount Deduction Balance

Deductions - Income Tax '
Payable: 11,197.50 Recovered till February-2021: 5,735.00 Exempted: 2798.34 Recoverable: 2,664.16

Gross Pay (Rs.): 67,777.00 Deductions: (Rs.): -6,887.00 Net Pay: (Rs.)£ 60,890.00
Payee Name: RAZIA BEGUM

Account Number: 2678-9 .

Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: ]

City: NORA KHEL NASAFA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '

City: Email:

(265994/08.03.2021/18:09:04) 2) All amounts aré in Pak Rupees 3) Errors & omissions excepted




Government of Khyber Pakhtunkhwa
» District Accounts Office Dir at Timargar
' Monthly Salary Statement (December-2020)

- Personal Information of Miss RAZIA BEGUM d/w/s of RAHMAT KARIM
Personnel N@H‘lber: 00736595  CNIC: 1530266646756 , NTN:
Date of Birth: 20.02.1987 Entry into Govt. Service: 01.01.2015 Length of Service: 06 Years 00 Months 001 Days

Employment Category: Vocational Temporary

Designation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 736595 Interest Applied: Yes GPF Balance: 343,305.00
Vendor Number: 30425900 - Razia Begum lec
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 6
Wage type Amount Wage type Amount
0001 | Basic Pay 44,170.00 1000 |House Rent Allowance ' 4,433.00
1210 [ Convey Allowance 2005 5,000.00 1925 [UAA-OTHER 20%(17-22) 2,000.00
1974 [ Medical Allowance 2011 1,846.00 2148 | 15% Adhoc Relief All-2013 800.00
, 2199 | Adhoc Relief Allow @10% 556.00 2211 | Adhoc Relief All 2016 10% 2,930.00
2224 { Adhoc Relief All 2017 10% 4,417.00 2247 | Adhoc Relief All 2018 10% 4,417.00
2265 | Adhoc Relief All 2019 05% 2,208.00 0.00

Deductions - General

; Wage type Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00

’ 3609 | Income Tax . -854.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: _-900.00 0.00

Deductions - Loans and Advances

Loan Description - Principal amount [ Deduction Balance

Deductions - Income Tax )
Payable: 12,697.55 Recovered till December-2020: 4,401.00 Exempted: 3174.11 Recoverable: 5,122.44

Gross Pay (Rs.): 72,777.00 Deductions: (Rs.): -7,074.00 Net Pay: (Rs.): 65,703.00

Payee Name: RAZIA BEGUM
Account Number: 2678-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: _
City: NORA KHEL NASAFA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email:




'@ -

Wage type Amount ) Wage type ' Amount
0001 |Basic Pay 34,970.00 1000 | House Rent Allowance fl_,4331 00 »
1210 [ Convey Allowance 2005 5,000.00 1925 | UAA-OTHER 20%(17-22) 2,000.00 1
1974 | Medical Allowance 2011 1,846.00 2148 | 15% Adhoc Relief All-2013 375.00 AB
2199 | Adhoc Relief Allow @10% | 226.00 2211 | Adhoc Relief All 2016 10% | 2,544.00
2224 | Adhoc Relief All 2017 10% i 3,497.00 2247 | Adhoc Relief All 2018 10% . 3)4_01-00
2265 | Adhoc Relief All 2019 05% - 1,748.00 j 0.0

Deductions - General

. - Wage type L - _-Amount N . - Wage type - . . Amount
3017 | GPF Subscription . -4,270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -380.00 3990 [ Emp.Edu. Fund KPK . -250.00
4004 |R. Benefits & Death Comp: - - -900.00 i 0.00

‘ Deductions - Loans and Advances

Loan | Description ' Principal amount I Deduction [ Balance J

Deductions - Income Tax . '
Payable: = §5,112.95 Recovered till December-2020: 1,556.00 Exempted: 1278.03 Recoverable: 2,278.92

Gross Pay (Rs.): ~6\0,136.00 . Deﬂuétions: (Rs.): -6,600.00 Net Pay: (Rs.): - 53,536.00

Payee Name: SAJIDA BEGUM
Account Number: 217318561
Bank Details: UNITED BANK LIMITED, 210030 UBL TALASH DISST DIR PAYAN UBL TALASH DISST DIR PAYAN, DIR

PAYAN

Leaves: - Opening Balance: Availed: Earned: - . Balance:

" Permanent Address: . )

City: SORRY | ‘ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: - ' , ‘

City: A Email:
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To S I!“PJM Edas. o
The Se01etary Ry S L “‘9
“Khyber Pakhtunkhwa , Peshawar, -
Subject: DEPARTMENTAL _APPEAL _AGAINST ' THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY

AND UNLAWFULLY _DEDUCTING THE . CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

- Respected Sir,

i3

With due respect it is stated that I am the employee of your good self department
and work with full zeal and Zest and up to the entire satisfaction of the superiors. it is

- stated. for kind information that.conveyance allowance is admissible to all. the civil

servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS [ to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notlﬁcatlon by not enhancing ‘their
conveyance allowance . Respected sir ; I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority ‘without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regatdmg conveyance allowance which was accepted
by the honorable service tribunal vide its judcment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petmon That I also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is grantmg to
others employees . Copy attached . I am feeling aggrieved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period preferred this
department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance .
allowance may not be deducted from my monthly salary dunng the wmter & summer

vacations . 9, p

4

Dated : .~ 233—- ‘ : Your Obediently
2/ -




- Date of hearing:.........:.01.10.2019

Judgment Sheet .

IN THE PESHAWAR HIGH Col URT, PESHA WAR . o '
- JUDICIAL DEPARTMENT i

: . ) GH C o
Writ Petitinn No. 3162-P/2019 Akhiar Hussaig & 1. ' -
» C

.others..vs..Govt of Khyber iakhnmkhwg

JUDGMENT

.....................

- Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate. |

Mr. Mujahid Ali Khan. AAG, for resbondems;

M-

ROOH-UL-AMIN KHAN, J:- Through this common

judgiment we, proposed to decided the instant as well as the

connected writ petitions as all having involved common

: v
question of Jaw and facts, the particulars of which are given

bclow!
1. WP  Wo. 3162-P/201¢ ttled Akhtar Hussain

etc..vs..Government of Khyber Pakhtunkhwa through'
Chief Secretary, Peshawar and 4 others. |
1 T

i WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs.
~ Government of Khyber Pa ihmm(hwa throuzh Chief -

Secretary, Pcsha\va: and 7 others.

iii. WP No. 3084-P/2019 tit!ed Sikandar Khan etc...V‘s.‘.’
Government of Khyber Pzichtunkhwa through Chief

-l
W;VN/ A Secretary, Peshawar and 4 othiers.’

v, WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.
Govemnment of Khyber'Pa'khtunkhwa through Chief -

Secretary, Peshawar and 4 others.’




V1.

Vil.

Viil.

WP No.

3233-PA2019 titled Amjid Ali ete...Vs.. |
Government of }xhvbcr Pakhtunkhwa through Chu:t :
Secretary, Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Government of Khyber Pakhtunkhwa t'n:ough-Chi‘ef'.

Secretary, Peshawar and 4 others.

WP No. 3287-?!'201.9 utled Syed Israr Shah e‘tc..L\’s..

Government of Khyber. Pakhtunkhwa t.hrouy;.h Chief

o Secretar} Peshawar and 7 others.

WP No. 3288-P/2019 titled Firdous Khanetc...Vs

Government of Khyber Pa]-:htunkhwé through Chief |

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

tc...Vs.. Goverament of Khyber Pakhtunkhwa

thtrovug_h-Ch‘ie‘f Secretary, Peshawar and 6 others.

WP No. 3366-P/2010 titled Jehanzeb Khan etc...Vs..

Government of Khvber Pakhtunkhwa - through Chief

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled ‘Haji Rehman ete...Vs..

Government of' Khvber Pakhtunkhwa throug,h Chief

- Secretary, Peshawar cmd 2 others.’

WP No.

3570 P/’?OlQ titled \/Iohammad Khahd

tc...Vs.. Govemment of Khyber -Pakhtunkhwa

ﬂthrough Chief Secretary, Peshawar and 4 others,




“conveyance allowance to al

xiil. WP No. 3567-P/2019 titled Husnur Rehman cte... Vs..
 Govemment of Khyber Pakhtunkhwa throut,h C‘mef
Secretary, Peshawar and 3 others
xav. WP \10 3667 P/2019 titled Maqqad Hayat etc.. Vs..
Govemmem of l(hvber Pakhtunkhwa throu;,h Chief
- Secretary, Peshawar and 4 others.
v WP No. 3930-P/2019 titled Syed Khurshid Shab
te.. Vs.. Govemment of Khyber Pakhfunkhwa
through Chief Secretary, Peshawar and > others
xvi. WP No. 4072-P/2019 utled Subhan Ullah etc...Vs..
Govemment of Khyber Pakhtunkhwa through L,‘mef
Secretary, Peshawar and 6 others.
XVil.

WP No. 4758-P/2019 titled Sdbrab Hayat etc...Vs
Government of Khyber Pakhtunkhwa through Chief
Secrela.:}*‘,-'Peshawar and 4 others.

(3]

Aé per averments of the writ petition, the

peuuonerc are serving - in the’ Clementary & Sec‘ondary

Education Department on their respective posts. On 14.7 2011 :

the Govelzmmcm “of Khyber Pakhtunkhwa enham:ed the
| the Civil Servants '\.e.‘from.BPS-l

to 15, including the petitioners, whu,h was subsequeml} revised

/ N .
\; vide another not\ﬁcauon dated 20. 12.2012. and was ‘:urther'
0

enhanced But the rcspondems without any valid and Justlf'“ﬁk: -

reasons Stopped-/ deducted the payrnent of ronveyance

, Ny ‘/AfTE$TED

'/é’XAM!N,ER :
/'V.es’t;awar High Cout




aliowance under the wrong and--illega[ pretext that the same is

not allowed for the leave period.

3. In essence, the grievance the petitioners is that

they were - recetving the conveyance allowance under the
o - . - . - . .
nétifications mentioned above, which was stopped without any

justifiable reason.

4. Since the matter pertain to grant of conveyance

allowarice which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled
(Haﬁz Mohammad Ilyas etc..vs..Government of Khyber

Pakhtunkhwa), wherein the .pay and salary were defined in the

following manner.

“7. ~To resolve the controversy as to

whether paymcnvt of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and Conditioﬁ_s of

_service, it is necessary to reproduce the definition of
‘“p:iy” prov-ided in section 2(eg). of the Khyber
Pakhmunkhwa Civil Servants Act, 1973 which reads
as under:

“ 2. (e}—"Pay" means the amount drawn

monthly by a civil servant as pay. and includes

" special pay, personal  pay and any other
emoluments déclared by the prescribed v
avuthor{irﬁz to be paid.” (cmp.hasis provided).

" The word “emolument” used in the above )
quoted cjeﬁnitjon ¢lause of the Civil Servants Act,
1973, according to its dictionary meaning, denotes
wages and benefits received as éom ensation for

ESTED
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~ overseas pay,

- '| 5 . ’ o
holding an office or having employment. The word |

emolument is basically derived from the Latin word

emolumentum. It originally meant “the sum paid té
a miller for grinding a customer wheat”. Today, the
term exists mostly as a bit of archaic legalese, but it
might be within the route .of expreséion
“grinding out a living”. From | the above it is
manifest th.at emoluments are essentially ch<:
benefits that one gets from the working of being

employed. Emolument is the profit from
employment and is compensation in returm of

services, hence the emoluments are part and parcel

~ of pay, Section 17 being part of chapter-2 i.e. terms

and conditions of service of a civil servant provides

that, a civil servant appointed to a post shall be

entitled, in accordance with rules, to the pay

sanctioned for the post Likewise, Rule 9(21) of

(FR/SR) pr0v1de the definition of pay whlch MEarns |

the amount drawn monthly by a govemment servant

as ;

(1) the pay, other than special pay or pay gr_an}ed n
view of his personal qualification, which has been
sanctioned for the post held by him substantively or

in an officiating capacity, or to which he is entitled

by reason ofhxs position in a cadrc and )

personal pay and

'/ (i) any other cmoluments Wthh may be

spemaﬂy c lassed as pay by the governor general

The legislature in its wisdom has wiseWr

used the ‘word “pay” instead of salary in definition

clause and sectxon 17 of Khyber Pakhtunkhwa Civil
Servants Act, 1973. The. word ‘pay’

l.e.

technical pay, special pay and -

connotes




payment of wages including cmolument In broadEi:J

spectrum whlle the salary is used for amount that
one recelves

provided, ‘which is paid. periodically ie. over a
specified interval of time such as weekly or most
commonly monthly. The term °
dealt with at page =553 of Corpus Juris Secundern
Vol 77 as under -

Salag . The word “Sal‘ary"

year, quarter, month or week; fixed compensation

for regular work, or for continuous SErvices over a

period of time; periodical compensation for services:

compensation- for services rendered; per annum

.compensation mean in official and in sorne other

' situation, or station; legal compensation.

Salary is also defined as meamng stipulated

periodical recompensc or consideration paid, or
stipulated to be paid to a person on regular interval-

for services usually a fixed sum io be paid by the -

year or half year, quancr rcward or consideration

paid or agreed - to be paid to a person on a regular

intervals by the year, month or week for services:
reward of fixed or recompense for services rendered

or performéd; reward or compensation of services

rendered or performed.

From the above mentioned definition it is manifest

that the “salary” of a civil servant is a fixed amount

regularly paid as cothpensation io the employee,

whereas the pay means. an amount received by &
Yy m : _

ctvil servant including other

allowances.”

‘A%%?ESTEQ

in return for work and or service’

‘salary” has been

is- defined has .,
meanmg fixed compensation regblar}y paid by the

emoluments 1.e.”
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Beside‘s,: certain other petitions- filed by the
Teachers /employees of the same department serving from
other comers of the provirice which were  decided by

. Abbottabad Bench of this Court, wherein it was held that tﬁe

conveyaﬁ‘c? allowance being part of pay fall in terms ‘and
con'ditions ofl -

thréughan appeal by a:dOpFing the prt:scﬁbéd procedure under
the Khyber Pakhulr-lkb\val(:ivil Servanis Act, 1974,

6. For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditions

- of service enumerated in Chaptér-?. of the Khyber Pakhmnkﬁwa o

Ci\{il Servants Act, 1973, wherein the jurisdiction of this Court

s eipréssly bafred'by Article 212 of the Constitution of Islamic
Republic of Pakidtan, 1973. Resultantly, this and the connected

writ petition mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum,.if so desire. .
—
.4/,
Announced on;

" I” of October, 2019 ‘ '
. .;t!_t‘égl{‘ -

,
K4

8)

e, Justice Roob Ul Amin Khén & Mr. Justice Mohammad Nacem Anwar
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RO RESPONDENTS

" STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

Mr. Maqsad Hayat, SCT- (BPS-16),

2- The Secretary (E&SE) Department, Khyber Pakht
3-

4-
- The Director

PESHAWAR

APPEAL NO. [ S /2019

Masho Gagar, Peshawar

lllllllllllllllllllllllllllllllllllllllll

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. I

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakntunkhwa, Peshawar.

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER.
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
‘Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted

F¥edt?‘da3’previously with all back benefits. Any other remedy which
.~ this august Tribunal deems fit that may also be awardgd in

wegisirar

A\ w Ty

favor of the appellant.

R/SHEWETH:

c o

sz
]

ATTES TN EACTS:

Agice Trivtinald,
enhiawa

1= That the appellant is serving in the elementary and secondary

education department as Certified Teacher (BPS-15) quite efficiency

“PakRankirs and up to the entire <atisfaction of the superiors.

unkhwa, Peshawar..

7- That the Conveyance Allowance is admissible to all the civil servants.

07.2011 was issued. That later ion vide revised Notification dated

A e20812.2012 whereby the conveyance allowance for employees

 and to this effect a Notification No. FD (PRC) 1-1/2011 datec:
14
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vacations was neld to be within his

Wé@é /14) /[/AL ),6/3 .. .

Mesbed W & ZW{:

Counsel for.the aupeﬂaht present,

Learned counsel referred to the judgment bass“ed by learned Fed'era|"

Service Trnburml in Appeal No. 1888(R)CS/2016 which was. handed down.
on 03.12.201%. Through the said judgment the |ssue of- payment of

Conveyance- Allowance to &

& civil servant during summer and winter

entitlement and the deductson already

) made from him was to be neumburseo Similar reference was made to the '

]udgment.by Honourable Peshawar High Court passed on 01.1‘0;2019 in :
the case of appelant.

“Learned counsel, when confronted with the proposition that the

issue, in.essence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honourable Peshawar Hiqh Court in the case of
dDDEHr\nt SLaLC‘O that i case the r"SQOndt—'ﬂtS are requ ired to execute the

J.,dgmei L Of Pestigwar High Court, the »opol':mt will have no cavil about :

disposal of instant appeal..

The record f:uggests that while handmg down Judgmt—:-r\t: in the ert
Petition preferred by the appeliant; the Haonourable High Court not oniy‘
expounded the definition of "Pay” as well as"'SaIarg" but _also entitlement '
of ‘a civil servant for the Conveyance -Allowance during the period.of .
vacations Itis i:mportant to note that the re5pohdents were represented

before the H|gri art during the proceedings.

10 view of the zbove noted facts and circumstances and in o*der to

- .urotect the appellant from a fresh roynd of litigation wi rich may- protrac’f‘

over 3 1orm1dable periad, the appeal in hand is dtsposed of  with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petittons induding W.P  Ne. 3162-P/2015 shall be 'honoured_ and
'impiemented by the respondents within  shortest poss‘lble time. The
'aop nt shall, however, be at iliverty seek remedy in accordance \mth
law in case nis grievance is not redressed by the respondents wuthm 23

reasonable tima.

e ——————— S b
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