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BLFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT D.LKHAN.

- SERVICE APPEAL NO. 1456/2013

Date of institution ... 27.09.2013
* Date of judgment ... 25.07.2017

Rehmatullah S/o Missal Khan,

~ R/o Mohallah Khurian Wala Near Zearat Pir Sablr Shah

City Tank (Sub-Engineer). : : - ('Appellant)‘
VERSUS
The Secretary, Government of KPK Communication & Works Department, Peshawar.
The Chief Engineer, Communication & Works Departrncnt Khyber Pakhtunkhwa

Peshawar.

3. The Superintending Engineer, C&W D.I.Khan. -

4. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar. -

5. The Secretary to Government of Khyber Pakhtunkhwa Establishment Department
Peshawar. :

6. The Executive Engineer C& W Tank Division, Tank.

7. The Deputy Commissioner (Representative in-interest of D.C.0), Tank.

(Respondents)

Service Appeal Under Section-4 Of The Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the order No. 6594/Acctt. Dated 06.11.2008,
passed by the then District Coordination Officer, Tank now Deputy
Commissioner, Tank (Representative-in-interest of D.C.0O) Respondent
No. 7 vide which the appointment orders of thé appellant as Sub- .
Engineer and one Sanaullah, Road Inspector employees of Works &
Services Department Tank were cancelled and they were terminated
from their services, as a result of letter No. SOE-1/W&SD/2-6/2008
dated 29.09.2008 issued by the Respondent No. 1 at the behest of the
Respondent No. 4. '

- Ms. Muhammad Saeed Bhutta, Advocate. ... For ‘appcll'a'n't.‘l

Mr. Farhaj Sikandar, Distirict Attorney .. For re‘sponder},ts‘.'
 Mr. MUHAMMAD AMIN KHAN KUNDI L MEMBER (JUDIVC_IAL)
MR. GUL ZEB KHAN ... MEMBER (EXECUTIVE)
J UDGMENT
MUHAMMAD AMIN KHAN KUNDL. MEMBER: - Our this judgment -

shall dispose of the aforesaid appeal. as well as fappeal No. 1457/2013 titled

“Rizwanullah Versus Secretary, Government of KPK Communication & Works

Yous
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Department, Peshawar and others as common question of law aﬁd facts are involved in
both the appeals. | |
2. The aforesaid appeals have been ﬁled Aagainst the order dated 06.11.2008 passed
by Ijistrict qurdination Officer whereby he cancelled the appointment order of the | )
i A o appellants Rehmatullah Sub-Engineer and Rizwanullah Sub-Engineer with immediate _
effect. The appellants also challenged the same through departmental appeals on
10.11.2008 but the same were not responded hence, the presént appeals.
3. Facts of the cases as per memo of the appeals are that the appellants were
appointed as _Sub-Enéineers (BPS-11) vide order dated 02.04.2008 by the District
Coordination Officer Tank on the recommendations of/}epartx_n_gntél _Selectidn
Committee. Howevef, their appointnien:t order was cancéltlc‘adAbyyé%éﬁt/)‘%;o?dination
Officer Tank vid'eA order dated 06.11.2008 on the basis -of letter No. SOE-1/W&SD/2-
6/20'08- dated 29.09.2008 issued by | Section Ofﬁcer. The appellants also filed
departmental appeals.on 10.11.2008 against the aforesaia imﬁugned order l')ut‘the same

was not responded. It is also pertinent that the appellants also filed Civil Suit in the

court of learned Civil Judge Tank against the aforesaid cancellation order of

”
7 2/

appointments and after conclusion of the trial civil suit was partially decreed vide .
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judgment dated 07.01.2012. The respondents challenged the aforesaid judgment passed‘
by the civil judgc% Tank through appeal in the court of District Judge Tank. ‘The appeal
of the respondent-department was éccepted by the District Judge Tank vide detailed
judgment dated 23.02.2013 and the suit was dismissed. The appellants challenged the
said judgment of the District Court in the worthy Peshawar High Cétlrt Bench D.1.Khan
through revision petition a'nd‘the worthy High Court also dismissed the revision petition
vide detailed jud'gment dated 19.08.2013, thereafter the appellants -filed the -bresent

service appeals.

4, The respondents were summoned who contested the appeals by filing written
| reply/comments.
5. Learned counsel for the“éippelléfﬁts contended hat the appellants were appointed as

Sub-Engineers (BPS-11) by the cofi;ipeteﬁt authority after -observing all the codal -
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formalities as proper Departmental Selection Committee was constituted and Departmental
Selection Committee recommended the appéllants for appointment. It was further
contenided that the impugned order is ﬁgainst law and rules as it has been passed without
providing opportunity to the appellants. It was further contended that the appellants have

also instituted Civil Suit against the cancellation order of their appointments which was

‘partially decreed however, on appeal the District Judge set-aside the judgment of the trial

court and dismissed the suit and later on the appellants challenged the judgment of the

“District Judge in the worthy High Court through revision petition but the same was also

dismissed, therefore, the appeals are within time and the appellants have also filed
épplication for condonation of delay in this respect. It was further contendéd that one
Sanaullah was also appointed by District Coordination Officer Tank as Road Inspector
(BPS-6) and later on his appointment order was also canctelled by the District Coordination
Officer Tank vide order dated 06.11.2008. It was further contended that the said Sanaullah
also filed service appeal against the impugned order and the said appeal wasl accepted by
the Service Tribunal and the same was also maintained by the Supreme Court of Pakistant.
It was further contended that the cases of the present appellants are at par with the case of
Sanaullah, therefore, prayed for acceptance of appeal.

6. On the other hapd, learned District Attorney Mr. Farhaj Sikandar opposed the
contention; of learned counsel for the appellants and contended that the appointment order
of the appellants was passed by incomp_et_ent authority as the post of Sub-Eﬁgineer (BPS-
'1-1) falls within preview of Rule-3 of .Khyber Pakhtunkhwa Publié Service Commission
(Funptions) Rules, 1983. It was further contended that the posf of Sub-Engineer (BPS-11)
is not a district cadre but the said posi is a provincial cadre‘ post which is evident from the
facts that thé_ seniority list of Sub-Engineers is issued on provincial level. It was further
contended that proper inquiry was conducted regarding illegal appointment of the
appellants and the inquiry officer found that as per Notification No. SOR-VC(E&AD)2-
7/2003 dated 17.11.2005 the Departmental Selection Committee at District Level for Posts

of BS-11 to BS-15 shall consist of

i. District Coordination Officer -. _ - ~ Chairman




ii. EDO concerned Member

i,  One member to be nominated Member
by the Admn: Deptt: concerned .

iv. - One member to be nominated by the Appointing Member
Authority.

It was further observed by the inquiry officer that the departmental selection, promotion
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and appoiniment committee on whom recommendation the above appointments have been-

made was not in accordance with the notification and was consisted of the following

officials
1. District Coordination Officer Tank Chairman
ii. Executive District Officer Finance Tank Member
iil. Deput)} Director Works & Ser'vices ;l“ank Member

It was further contended that the said inquiry was conducted by the Executive District
Officer Works & Services Department D.I.Khan against the illegal appointment order of

the appellants and it was observed by the inquiry officer in inquiry report that the

appointment of the appellants as Sub-Engineers is quite viélation_of the said notification

dated 17.11.2005. It was further contended that the said inquiry officer also stated in the
inquiry report that the recruitment to post in BPS-16 & above as well as the post of
Asisistant Sub-Inspector of Police, Naib Tehsildar, Zilladar & Sub~Engineers will continue
to be made throﬁ_gh NWEFP Public Service Commission as per Government of NWFP
S&GA Department (Regulation Wing) No. SOR-1(S&GAD) 1-117/91 dated 01.02.1993. It
was further contended that the 'app-ellants Had filed departmental appeals before the
Commissioner but the appellants have not arrayed the saia Commissioner as a party in the
service appeal. It was further contendéed that the cases of the present appellants are not at
par with the cése of Sanaullah Road Inspector as he was appointed as Road Inspector (BPS-
6) while the appellants were appointed as Sub-Engine_ers (BPS-11). It was further
cohtended that tfle appellant had filed departmental ap_péal on 10.1 1f2008 but they have

Ll

filed the service appeal in September 2013, theréfore,vﬂtbe appeals are also time barred.
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7. We have heard the arguments on both side and goﬂe through the record available on
file.
8 A-‘Perusal of th_é-‘rgcord reveals that the appellants were appointed as Sub-Engineers
BPS-11 vide orde.:r-d_at'éd 02—.04;'2008;, The record further reveal_s-tha;'thé Executive District
Officer Works & Services Department D.1Khan conducted inquiry against the aforesaid
appointment on the office letter No. SOE-1/W&SD/2-6/2008 dated 17.07.2008 issued by
the Secretary Government of NWF.P Works & Services Department Peshawar and it was
fqund by the inquiry officer in inquiry report that:-
“The appointment of Sub-Engineer a-t serial No. 1 & 2 is quite
violative to the notification No. SOR-VC(E&AD) 2-7/2003 dated
17.11.2005 wherein the d_cpértniental sélection committce at District
level for post of BPS-11 to BPS-15 is rcconstitutcd-as under:-
i.  District Coordinétion Officer Chairman
(\\ ii.  EDO concerﬁed Member
. § § iii. One member to be nominated Member
o by the Admn: Deptt: concerned _
0N iv.  One mémher to be nominated by the Appointing Member
ln Authority. .
& 'l_‘he departmental selection, promotion and appointment committee ‘

on whom recommendation above appointments have been made is not

accordance with the notification and comprises of the following.

iv.  District Coordination Officer Tank Chairman
v.  Executive District Officer Finance Tank Member
vi..  Deputy Director Works & Services Tank Member

It is also pertinent to point out that the recruitment to post in BPS-16
& above as well as the post of Assistant Sub-Inspector of Police, Naib
'l‘ehsiidar, Zilladar & Sub-Engineers will continue to be made
through NWFP Public Servicc;Commission as per Government of
NWFP S&GA Department (Regulation Wing) No. SOR-I(S&GAD) 1-

117/91 dated 01.02.1993.”
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9. Meaning ther(*;by that the apf)ointments of the appellants were not made in
accordance with the rule and law. Moreover the case of the appellants are not at par with
the case of Sanaullah Road Inspector as the appellants were appointed as Sub-Engineers
(BPS-11) while Sanaullah was appomted as Road Inspector (BPs-6). Furthermore, the

appellants have filed departmental appeal on 10.11.2008 they were required to file service

- appeal within one month after expiry of ninety days from department appeal, but they have

‘ ‘ﬁléd the present service appeal in September 2013.

10.  As such both the appeals have no force which are hereby dismissed with no order as

to costs. File be consigned to the record room.

2AS'N(1;I7%IOIECED : /L/,,/ Mma//%o”"” ‘

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT D.LKHAN
(GULZEB KHAN) o

MEMBER
CAMP COURT D.LKHAN
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2~1,02,2017- . 'Cdur:lsel- for. appellant and Mr.- Farhaj Sikandar, Government

B

Pleader f_or-respondents present. Due to'non—availabilify of D.B-arguments

could not be heard. To come up for arguments on 28.03.2017 before D.B

at Camp Court D.I.Khan. : A KQ
.

(ASHFAQUE Td))
MEMBER
Camp Court D.L.Khan

. 28.03.2017 . _ Since tour is hereby cancelled, therefore, the case is édjourned
) ' for the same on 2507.5017.

' 25.07.2017 Appellant with counsel present. " Mr. Abdur Rashid  Tareen,

EEER ]
U AT

Administrative Officer alongwith Mr. Farhaj Sikandar, District Attorney for-

the respondents present. Arguments heard and record perused. .

EAFERE Y

Vide our detailed judgrﬁent of today consisting of six page.s placed
on file, the appeal has no force which is hereby dismissed with no order as.to
costs. File be consigned to the record room. .

ANNOUNCED . o . - -
25.07.2017 ' o ot
S | | %J/Aﬂ(wwm“ﬂ
(MUHAMMAD AMIN KHAN KUNDI)

- MEMBER -

: | T//j ~ CAMP COURT D.LKHAN
| - (GUEZERKIGRY ’

MEMBER
CAMP COURT D.I.LKHAN




23.05.2016 -
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.' 24;10.2016

’

junior to counsel for the appellant, Mr. Abdul )

AI-{a'shid Tareen, AA(:)A and wahe'edﬁuah, XEN(C&W) Tank

. .along;vitll Mr., Fari{ilaj Sikaﬁdér, GPfor respondenté pre‘se_rilt. o "
Juniof to counéel foér- the appellant requested for'adjoﬁrnnie'_nf. |
To come up for argﬁments on 24'.-1-0.201 at camp courtDI

Khan.

N |/ Metber—
- & - Canip C6uit D.LKhan

Member

Counsel *for the appellant and Mr. Abdur Rashid Tai‘een,

Administrati,ve Qfﬁcer alongwith Mr. Farhaj Sikandar, Government

Pleader for tﬁe respondents présent. AT the very outset learned GP pointed - .

out that the instant appeal is barred by time: -Learned counsel for the

“appellant requested for adjournment to produce case law to jus'ti.fy‘the:

déléy in faili_ng of the appeal. Request accepted. To come up for arguments.

) on 23.01.2017 before D.B at Camp Court D.I.Khan. /. o ' &

23.01.2017

Member -

[/ ﬁ("embe‘r B -
pC Xk -

" Appéilant in person and Farhaj Sikander, Government Pleader for |

reépondents present. Due to non-availability of D.B the appeal-is.adjourhed

“t0 21.02.2017 for same as béfore.




.o 27.03.2015 Counsel for the appellant and Mr. Usman Ghani, St. GP for ¥

the respondents present. Since the appeals pertains to ;‘»i}s{g‘;@
D~1-‘\f{-}«,..«»f;r.;~;$,‘theréfbre, as per decision of the Worthy Chairman, the

B.1Kan :
appeal should be heard at 7 v, hence be placed for appropriate

¢ order.
"
- Member = Meémber
27.10.2015 Appellant with counsel and M. Farhaj Sikandar,

GP  for the respondents present. The Bench is incomplete,

+“therefore, case to comé up for arguments at camp court,
D.IKhanon 22,2/

MEMBER
Camp cpurt, D.I.Khan

»

3

22.2.2016 T Counsel for the ap;;ellant and ‘Mr. Farhaj Sikandar,
"GP with Ghulam dadar, SDO for the respondents ‘present.
Counsel for the- appellant requested for éajournment.

Therefore, case to come up for arguments on

AR S -/4 atCamp Court D.l.Khan,

P — . ME ER
MEMBER . Camp Court, D.l.Khan

e
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25.02.2014 Counsel for the appellant and Muhammad Shahid XEN for
- ' respondents No. 2 & 6 and Shiekh Fahim Assistant for Respondent

&

N \‘Q h ) “‘ 110433 with G.P. for respondents present.

b (lq‘ ) » =) SThe Leamed Counsel+for the appellant contended that

; W2 Tyl e, T i
apy e }\,.& appellant has not been tre?rted Br'\}céordance with law and An\o‘s s
( W Wite 2 A

r:/. N s ) . opportumty “of persona] hearing ,w?s provnded to the appellant
[ )

Al i before}

the wﬁhdraw_al 1mpugned order. Srmllarly, no notice was

- \\7 NNVEWS appe S gy S
. served on the appellant before passmg the 1mpugned order which

IN{ NI ST
{
17

3

was mandatory under the ‘law. On\the otherahand Learned G.P
39 ll‘
g\\\‘g Q X "% may be dismissed on this ground alone. L/Counsel for the appellant
\j“

%fm_

1
submitted that the appeal is hopelessly trme bared and the same

/0_

} ?5 YQ mgl'arrﬁed that the 1mpugned order was passed in utter vrolatron\ ? %
-~ @ > §\ N Y a\;v“”l;llere’f‘ore limitation would not Tun agamst vétd order.
) §( N ‘\ *‘ ﬂn BQ)}V\’!}(\ 1.
& Q? ’/§,§ 9‘-)“ . n‘ )\ Points ! rarsed rieed" conmderatrond .Adrmt Security &
U Proc:es;k Fee in 107 ¢ days thereafter notices’ be ,1ssued to the
; ?/g B ”§ T\ respondents for submission of v\mtte\:n reply on 28.04. 5014 at Camp

Court D.I.Khan

£ Jltl (RN .
i"t ol AZ}‘N A,\,.&;,.B ‘ | ME u\

Camp Court DXt Khan
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26.12.2013 . Counsel for the appellant present “and requested for

e adjournment He also submitted anu* apphcatlon for condonatlon of
- deiay. To come up for preliminary hearing at cam_p court D.I. Khan

7 on3L122013.
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Form-A
'FORM OF ORDER SHEET
- Court of ' » “ i
" Case No."' 1456/2013 .
S.No. Date of order. | Order or other proéeedingé with signature _ofjudge or Magistrate

- '|" Proceedings : ' : : ' -
1 2 - 3.
n 30/10/2013 The appeal of Mr. Rehmatullah resubmitted today by

| /\Jaﬁd&éxW e%

| Mr. Muhammad Saleem. Khan Marwat Advocate may be entered

,prellmmary hearing.

- Thus case is entrusted to

prehmlnary hearing to be put up there on’

in the Instltutlon register and put up to the Worthy Cha:rman for |




The appeal of Mr Rehmatullah son of Missal Khan r/o Mohhallah Khuraian Wala received today

ie. on. 26.09.2013 is incomplete on the following scores which is returned to the counsel for the

" appellant for completion and resubmission within 15 days.

1- The law under which the appeal is filed i not mentioned.
2-" Address of the appellant is incomplete which may be completed according to Khyber
‘Pakhtunkhwa Service Tribunal Rules 1974.
3= Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
"4- Three more copies/sets of the appeal alonglwith annexures i.e. complete in all respect may
also be submitted with the appeal

No.. 56 /ST,

Dt. 2 z ﬂ /2013,

'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

.Mr. Muharnmad Saeed Bhutta Adv.
Dera Ismail Khan.

’ Sir,
With due respect above mentioned objections has been
fullfiled as per office direéction.

Yourg faithfully,

)

Muhammad Saleem Khafi Marwat
fdvocate High Court.

bated. [/ /2N3.
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BEFORE THE SERVICE TRIBUNAL, KPK,

PESHAWAR
~ Service Appeal No. ZQ Sé /2013
.Rehmatullah o vir eoe e . (APPELLANT)
: ‘ VERSUS '
The Secretary, Govt: of KPK Communication & Works
Department, Peshawaretc.  ......... RESPONDENTS
: INDEX : _
S. Particulars of documents Annexure | Page
No. : ‘
1. . | Grounds Service Appeal with :
CM : l—/0|
2. | Memo of address. ‘ 44
3. | Copy of advertisement ‘ “p» o)
4. |Copy of letter Dated. “gy
20.03.2008 o |43 13-A
5. | Copy of Minutes of meeting. “C» 14 7o Uty N
. 6. |Copy. of recommendation|  &#p¥ '
_ letter. . : -5
7. |Copy .of order dated|  af» :
02.04.2008. | 78|

8. | Copy of letter dated.29.09.2008 |  «G* a7
9. |Copy of impugned -order sapgn @

dated06.11.2008.
10. |Copy.  of ground of sy
departmental appeal : @
11. |Copy of judgment dated 6yn !
| 07.01.2012 | 20 - 29
12. - | Copy of decree sheet. : K (3s)
13. | Copy of grounds of appeal “r |3 38
14. | Copy of judgment |  spm» B
: dt.23.02.2013. | | zg-bly ¢
15. | Copy of decree sheet. - . G & ) B
16. | Copy - of judgment | - “Q»
' dt.19.08.2013 , |44 - S
-17. | Copy of Inquiry Report. “pr S -GSt
18. . | Copy of order dt. 12.11.2008 “Q (4
19. | Wakalatnama ' : (<))
Appellant™~~"
, .
- ' Z 2
/ Rehmatullah

Dated.  .09.2013 o . Through Counsel
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BEFORE THE SERVICE TRIBUNAL, KPK,
PESHAWAR
Service AppealNo. / QSI A/QOIS :

Rehmatullah s/ 0 Missal Khan I
R/ 0 Mohallah Khurian Wala N ear Zearat Pir Sabir Shah,
City Tank (Sub Engineer) ‘ ’ :

Cell # 0300-909-0165 ir vee o (APPELLANT)

VERsus,

1. The Secretary, Govt: of KPK Communica.tioh & Works -
Department, Peshawar
2. The Chief Engineer, Communication & Works:
- Departiment Khyber Pakhtunkhwa, Peshawar.
3. the Supermtendmg Enineer, C & W, D.I.Khan.
4. The Chief Secretary Government of Khyber
Pakhtunkhwa, Peshawar. :
~ 5. The Secretary to Government of Khyber Pakhtunkhwa'
Establishmerit Départment, Peshawar. .
6. The Executive Engineer C & W Tank Division, Tank
7. The Deputy Commissioner, (representatlve-m-mterest
of D.C. O) Tank i - ’
| | LQEESP,ONDENTS)

rvice Appeal d/ s 4 of KPK Service Tribunal Act, 1974,
against the order No,. 6594/ Acctt. Dated 06.11.2008;
passed by the then DlStl‘lCt Coordmahon Offier, Tank

now Deputy Commissioner; - Tank (Represe ‘1tat1ve~1n-

‘interest. of D. CO) Respondent No. 7 vide Nthh the

appointment orders of the Appellant as Sub Engmeer and
one Sanaullah: Road Inspector employees -of Works &
Setfvices Department ‘Tank were cancelled and they Were

terminated from their Services; as a result of Ietter '

- No.SOE-1/W&SD / 2-6/ 2008 dated 29.09.2008; issued by

the -Respondent NO. 1 at the behest of the
Respondent No. 4. -

.~suam:txe¢ oMq
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PRAYER:

On acceptance of the instant service Tribunal '

appeal to set aside the impugned orders o the

Respondent Nos. 1-4 and 7 and to re-instate the

Appellant in Service as Sub-Engineer BPS-11 in

Works & Services Departinent, Tank with all back :

benefits.

Respectfully Sheweth,

1.

"

That the Resioondent No. 7 got published " a
'proclalhétion in daily Express dated 17.03.2008

whereby the invited applications. from the deserving
Candidates ‘for their appointments as Sub-Engineer
BPS-11 and Road: Inspector ‘BPS’a-06 i the Works &
Services Department Tank likely to reach in his offices

on or before 19.03.2008. Copy of the Néwspaper

' clipping is enclosed as ANNEXURE “A”,

That ii.n pqrsﬁance of tlieir application for their
appointment as Sub-Engineer BPS-11 the Réépondent
No. 7 through his office letter No. 1263/ Tank dated
20.03.2008 directed the Appeliant and others to attend
his office on 24.03.2008 and to bring alongWith ‘them
their original qualificatioi‘l docﬁment.s for scrutiny by
éhe Departmental Selection Committee. The copy of

which is enclosed as ANNEXURE “B”,

That the Appellant alongwith others on’ 24.03.2008

: appéared before the - Departmental

Promotion/Selection/ Ap poin_tment' Committee “for
interview/test whereby it was h;eld that the Appellant
has obtained 65/100 in the Said intér__viéw as is evident
from ﬂle minutes of the Meeting of the said cormmtt_eé :
dated 24.03.2008. Copy of which is enclosed as
ANNEXURE “C”. |




That the Committee Constituted for the purpose

recommended the Appellant for the appointment as
Sub-Engineer BPS-11 in Works & Services Department
Tan. The copy of the recommendation letter is

enclosed as ANNEXURE “n”,

That on the recomimendation of the Departmental

Selection/Promotion and Appointment Committee -

the Respondent No. 7 through his office order No.1657
- dated 02.04.2008 ordered for the appcéintment of the
Appéllant as Sub-Engineer BPS-11 in the office of the
Deputy Director Works & Services Tank. The copy of
which is enclosed as ANNEXURE “E”,

‘ That in compliance with théir above mentioned
appointment order the Appellant assumed thé charge
of his duties and starta;d to serve pi'operly ‘when the
Chief Secfetary Go{fernment of Khyber Pakhtunkhwa
Peshawar (Respondent No. 4) addressed a Letter
No.SOE-l/W&SD/2-6-/ 2008 dated 29.09.2008 to the
DiS{rict_ Coordination Officer, Tank (Respondent No.7)
and directed him to cancel the appointment order of
the Appellant being illegal. The Copy of which is
~ enclosed as ANNEXURE “F”, |

That the District 'Coordination  Officer  Tank
(Respondent No. 7) thereafter. vide his office order No.
6594/ Aétt._ Dated  06.11.2008. "(:ancelled the
appdintment' order of the Appellant and one

Sanaullah Road Inspector to ensure compliance of the

aforesaid order dated 29.09.2008 of the Respondent

No. 4. The copy of the order is enclosed as .

ANNEXURE “G”. |

That dissatisfied with the order No.6594/ Acctt. Dated
06.11.2008 of the District Coordination Officer Tank
the Appellant alongwith one Sanaullah Road




W

' N 10.

11.

4

Inspector- filed a departmental appeal before the

'Divisional Commissioner, D.I.Khan Division D.I.Khan

on 10.11.2008 but in visin. The copy of the

memorandum of the appeal is enclosed as

ANNEXURE “g,

P

That the Appellant alongwith one Sanauilah Road
Inspector filed a Civil " suit for the redressal of his
grievances which was finally decided on 07.01.2012 by
the learned Civil Judge-IIl Tank whereby their suit |
was partially decreed in his favour and it was declared |

that their appointments were valid and proper and

that their appointments were made on merits after.

adopting all the legal formalities by the competent
authority viz. District Coordination Tank (Respondent
NO 7) ‘but their prayer for grant of perpetual
injunction for restraining their Respondents from
cancellation of their appointment was refused. The
copies of the judgment and decree are enclosed as

ANNEXURE “I & J” respectively.

That it .is worth m‘entiohing to point out that the
learned Civil Judge-IIT, Tank while deciding the issue
No. 2 about the jurisdiction of Court held that as per

-section 2 of the Civil Servants Act 1973 the Appellant

was not Civil Servant and therefore he ‘cannot
approach Service Tribunal u/s 4 of the Service

Tribunal Act for the redressal of his grievances.

That'dissatis.fied with the judgment and decree dated
07.01.2012 ofA the learned Civil ]udge-IIi, Tank the
Executive Engineer C & W Tank (Respondent No. 6)
filed an appeal before the learned District Judge, Tank
which was accepted vide jﬁdgment and decree dated
23.02.2013 and after setting aside the judgment and

decree of the learned Trial Court it was held that the




12.

13.

14.

15.

5

Appellant is Civil Servant and the subject matter is
related to the terms and conditions of Civil Servants
and therefore u/s 4 of the Service Tribunal Act Civil

Court has got no jurisdiction. The record of the case

. was sent back to the learned Trial Court with the

direction to return the plaint alongwith its enclosures
to the Appellant for presenting the same beforé the
proper forum if so desired. The copies of the
memorandum’ and grounds of ai)peal judgment and

decree are enclosed as ANNEXURE “K, L & M”

respectively.

That feeling aggrieved with the decree and judgment.
dated 23.02.2013 of the learned lower Appellate Court

~the Appellant filed a revision petition in Peshawar

High Court, Bench D.I.Khan, whereas a counter
revision petition was also filed by the contesting

respondénts which was entered as C.R No. 31/2013.

That Peshawar High‘Court, D.I.Khan Bench, hearing

‘the arguments dismissed both the revision petition

- vide its single judgment dated 19.08.2013. The copy of

judgment is enclosed as ANNEXURE “N”.

That Peshawar High Court, Bench, D.LKhan in its

judgment dated 19.08.2013 clearly observed that the
Appellant is Civil Servant and that Civil Court has got

no jurisdiction to decide the issue in dispute which
falls under the domain of Service Tribunal as

contemplated under Article 212 of the Constitution of

" Islamic Républié of Péfiétah, 1973 read with section 4

of the Service Tribunal Act.

That the Appellant is left with no other adequate

remedy but to approach this Hon'ble Service Tribunal

for the redressal of his grievances by way of present
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~appeal for declaring the- impugned order No.

6594/ Acc:  dated 06.11.2008 of ~ the District

' Coordination Officer Tank now Deputy Commissioner

Tank  (Representative-in-interest  of D.C.O)

Respondent No. 7 as ‘well as the order No.SOE-

1/W&SD/2-6/2008 issued by the Respondent No. 1 at
the instant of Respondent .No. 4 as illegal void .
- arbitrary and of no legal effect against the rights of-the

/

Appellant may please be reinstated in their service as
Sub-Engineer BPS-11 in Works & Services Department

Tank with all back benefits on inter alia on the

~ following grounds:-

 GROUNDS:

A. That the-in'w.pugped order of the Respondent
No. 7 and 1 issued under the directions of
~Responde1)f No. 4 is illegal-void, arbifrary and

perverse and is therefore liable to be set aside.

B.  That the only ground which found favour with

the Respondents No. 1 to 4 for terminating the

-services of the Appellant and canceling his

earlier appointment order 1657 dated 02.04:2008

\d&‘ that his appointment was illegal due to non-
observations (.)f. Codal formalities is highly .

misconceived and incorrect. The perusal of the -

record would show that the appointment of the
Appeilént was made’ f)urely “on the
recommendationsA of the. .Department'al
: Selectio'n/jPromotion/ Appointment Committee

after observing the all Codal Formalities in

accordance with law and no illegality was ever -

committed.



C.

E.

That the .allegatig_ns‘ that in order to verify the

geniuses or otherwise of the aiopointment of the
Appellant.- the ED.O Works & Services
Department D..Khan had conducted an

inquiry under the order of the worthy Chief
* Secretary Government of Khyber Pakhtunkhwa
Peshawar whereby it was said that the

appointment of the Appellant was illegal‘. and .

was made without observing the - Codal

formalities are totally incorrect and wrong,.

* That in fact the alleged inquiry was conducted

behind the back and without the knowledge of

the Appellént and they were not associated

‘with its proceedings. It was nothing but a mere

one sided show. The copy of the said inquiry

‘repot is enclosed as ANNEXURE “O”.

~That it stands .establisl.‘led from the material

brotlght on record‘ that in .response to the
advertisement the Appellant was properly
interviewed by the Departmental Selection
C-ommittee whieh‘ he qualified and tlrtereafter
on the recommendetion of the said Cornmittee
his appointment order was issued by the

competent Authority.




 8’

- In wake of the above submissions it is

respectfully pra;}éd that on acceptance of this

appeal; the impugned order of the Respohdents

No. 7-1 & 4 may-very kindly be set aside and

the Appellant be reinstated in his Service as

Sub-Engineer BPS-11 in Works & Services

- Department Tank with retrospective effect with

all back benefits.

Dated. ..09.2013

. Appellant

ﬁ9
-Rehmatullah
" Through Counsel

Advbocatd, High Court

D.I.Khan

| %»‘ﬂw/e?’




o Department Peshawaretc.
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[
BEFORE THE SERVICE TRIBUNAL, KPK
PESHAWAR

C. M No. /2013
. In»
Service Appeal No. /2013

Rehmatullah . isee...(APPELLANT)

VERSUS

The Secretary, Govt: of KPK Commumcatlon & Works

e RESPONDENTS

APPLI CATION FOR GRANT OF AN URGENT INTERIM
RELIEF

Respectfully Sheweth,

1. That Appellant has filed the above titled appeal in
this Hon'ble Service Tribunal today.

2. That prima-facie the Appellant has {/ery good case

in his favour and the Appellant is quite sanguine

for the success of his appeal, where as balance of

convenience is also in favour of the Appellant.

3. (‘ Thth " the -' District Coordination Officer,
Tank/ Respondents No. 7 v.ide his office order
| bearing endorsemeént No.6711-18/Acctt. Dated
12.11.2008, had withdrawn his earlier office order
bearing endorsement No. 6595-3/Acctt. Dated
06.11!2008, whereby the appointment of the
Appellant wés made till the final decision of the
case by the learned Court, therefore, the Appellant
is getting his moﬁtMy salary regularly. The copy of

- the.order is enclosed as ANNEXURE “H”




o

N

" AFFIDAVIT |

4, That in the attending circumstances it is necessary
that the Respondents may be directed to continue
the paymeﬁt of his monthly salary to the Appellant
till the final decision of the above titled appeal and

status quo is ordered to be maintained.

In wake of th_ez above submiésibns it is
respectfully prayed that on acceptance of this
application status is ordered to be maintained till the
final decision of the above titled appeal and ‘the

| respondént's may please be directed not to stop payinent
of his monthly salary to the Appellant till the final
decision of the >controversy in issue by this Hon'ble

Service Tribunal.

. Appellant

@/5’
2

‘ : Rehmatullah
Dated.  .09.2013 Through Counsel

o

Advocate, ighCourt C =~

D.1.Khan.

: I, Muhammad Saleem Khan Marwat Advocate,
High Court D.LLKhan counsel for the Appellant, do hereby

- solemnly affirm’and declare on Oath that the contents of
appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon'ble .

- Tribunal. A

'DEPONENT >~




BEFORE THE SERVICE TRIBUNAL, KPK,

PESHAWAR
Set;’viceApﬁéal-No /2013 .
Refunatullah R (APPELLANT)
»VERSUS |

" The Secretary, Govt: of KPK Commurucatlon & Works
Department, Peshawaretc. ‘
......... RESPONDENTS

MEMO OF ADDRESSES OF THE PARTIES .

(APPELLANT)

Rehmatullah s/o Missal Khan -
R/ o Mohallah Khurian Wala
City Tank (Sub Engineer) -

RESPONDENTS

1. The Secretary, Govt; of KPK Commumcatlon & Works
Department, Peshawar _
- 2. The Chief Engineer, Communication & Works
Department Khyber Pakhtunkhwa, Peshawar.
the Superintending Enineer, C & W, D.I.Khan.
4. The Chief Secretary Government of Khyber
- Pakhtunkhwa, Peshawar.

5. The Secretary to Government of Khyber Pakhtunkhwa
Establishment Department, Peshawar.

®

.O\ .

The Executive Engineer C & W Tank Division, Tank.
7. The Deputy Commissioner, (representative-in-interest
of D.C. O) Tank.
Appellc-mt”
o
N
i . , S Rehmatullah
Dated. ~ :09:2013 - " . Through Counsel
\ ,-.-’"Ac
Advocate, High Court

D.I.Khan .
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OFFICE OF

THE DISTRICT COORDIANTION/

CHAIRMAN/ DEPARTMENTAL -
PROMOTION /SELECTION
“/RETIREMENT COMMITTEE
TANK DlSTIRCT

'NO. /243 ITANK

AN SRS - 20 /3 /0

Mr Saleem Khan SIO

Haleem Khan R/O Andari
" District Tank

Mr Gohar Zaman

S/0 Gul Zaman R/O Kotkat
Dlstnct Tank

Mr Javed Ahmed Shah
S/0 Alam Shah R/O Mulaza:
Dlstnct Tank.

S lmran Shah SIO-

Muhammad Rafique Shah V:llage
Mulazas Distt: Tank \

- Mr, Rizwan S/0 Abdul Rashld
Vulage Kot Kat Distt Tank

. Mr. Rehmatullah S/0 Muhammad Mlsal Khan
Moh She:khan Wala Tank City...

Mr. Ntaz Malook S/O Shah Ma[ook
RIO Gul Imam Distt: Tank

M. Samlullah SIo Hayatullah
R/O. Gomal Dlstt Tank

T —

-

Soam s e -



9. Mr. Sanaullah S/0 Ghulam Muhammad
R/O Kot Azam Distt: Tank ‘ '

10. . NIr. Atta Muhammad S/O Gul Zaman .
Moh Sakhl Abad Tank C:ty

’

SUBJECT:- -  APPOINTMENT AS SUB ENGINEER

\ . i a. ¥,

You are dtrected to attend the offlce of the under51gned
on 24 03. 2008 against ex1stmg vacancy as: advertlsed in the “Dally
. Express” dated 17 3 2008 Also brmg the orlgmal quahflcatlon documents

for scrutmy by the commlttee.




7
Ao o
: <A

MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION/
. SELECTION/ APPOINTMENT COMM]TTEE HELD ON 24.03. 200

.- The followmg ‘persons attended

. marks obtamed for the sald post are as under.

N

thls offlce

: connectlon w:th mtervnew/test for the post of Sub Engmeer,

S.No.

Name and Address

((1"%/

)fr tal

Marks /

-

S

Marks
Obtamed

.‘.4.‘

2.

Mr.Saleem Khan S/o
: Haleem Khan RIO Andarl

Mr.Gohar Zaman,

CfQ}W/({ ,l 50

L]L

S/0 Gul Zaman R/O Kotkat

Dlstt' Tank

Mr.Javed Ahmed Shah

S/0 Alam Shah R/O Mulazal ‘

: Dlstrlct Tank

S. lmran Shah s/0-
Muhammad: ‘Rafique

District Tank

Mr. Ruzwan S/0 Abdul Rashid
. Village Kot Kat Distt: Tank.

Mr. Rehmatullah SIO Muhammad'

_Misal Khan Moh: Shelkhan Wala ‘
) Dlstrlct Tank -

e

e

100

100

100

4T
i

50

P



Page....2.....

Mr. Niaz Malook S/0 Shah Malook,
R/Q Gul Imam Dl..tt. Tank . ‘100

Mr.. Samlullah SIO Hayatullah
R/O Gomal Dlstt' Tank. : 100

Mr. Sanaullah S/O Ghulam Muhammad
R/O Kot Azam Dlstt. Tank 100

Mr.Atta ‘Muhammad S/0 Gul Zaman
Moh: Sakh: Abad Tank Clty 100

Chairman

2) Member
‘Fmance Tank.

40

35

S2

38

Exccutwe D:stnct Oﬁ"' cer,

et AL SR



\ - |

ANUTES OF THE. MEETING OF DEPARTMENTAL PROMOTIONI
SLECTION/ APPOIONTMENT COMMITTEE HELD ON 24 03. 2008

Two Nos posts of Sub Engmeers were vacant due to
transferred To fill-up the aforesaxd post meetmg has been scheduled on.

" 24,03.2008

Followmg persons have been considered. for the
appomtment against the vacant. posts of Sub Engmeer. - ~

" The Commxttee constituted for the purpose have made
the following ﬁndmgs/ recommendatlon.

S. No. Name/ Father Name ) | BPS . Desi@ation' Remérks,_ N

", Rashid-R/0 Kot Kat o o : . ‘ ,
Distt: Tank. . . o
‘Mr. Rehmatullah /O 11 Sub Engineer : -do-
Muhammad Misal Khan ' '
Moh: Sheikhan Wala Tank

o
NS

: Chairman <§/+’ %_§

Member - [/’ . Executive District Ofﬁcer, '
. o . Fi nance Tauk.

Mé’mber

f. .Mr. Rizwan S/O Abdul~ 11‘° Sub Engineer Against the vacam..po‘st, ‘




OI-FICE OF THE. .

DISTRICT COORDIf\ATION OFFIC
.TANK :

' ‘.'::,.:: l'\ O

Mr REMMATULLAM,
S/0 Muhammud Misal iKhan,
Mohallah S'ﬂk.[\hc.ﬂ Wa!a lank Clty,

TN

!

li“’t;‘\'
e
é}

~=’ =2

0’;0 PM Wllh Plus usual aitowances as admlssm!e L.nder the rules N

. AL Nt :"-'..-.

o F accep the. pos; on tne foIIo wng concntlon yuu snould report arrlval_’
the ofﬁce of the Doputy Director Works Services |ank. Lo R

'3 /,1 '," 1,0

N . . N ! i \-i"{.ﬁ& '311-‘21
e Yom appointm(.nt is puxc.ly on. Lem.)o. my baan- & can bv lumlnalcd 'atg.?;'da}y ..
. . e a . ” "..' ‘-1 e . » ‘{, ,". ’(“ b',l\ l"

(Four‘een Days) notlce at any ume mhou; assngnmg any reason :rrespectwe%gf: C f
K FE¥ it b ) "'-.-.". ' :
that you may b° noldmg a pos _o.;e" tnan .the one,

y \’,': 'f'.

..appoumed or on the payrﬁenL of 15’days pay.uo h

: |me 14 days .,om:e sball b° necessaryréth

bt AW,
¥
ey

.,,You wnii 30|n auty at you own expenses

\“l~: <

'):smcL Coo‘ d.natzon Of-‘ncer,
' _|,’ 2

!
« . . T ) [ .
ve Cistrict O,.:ce i e & Piznning Te }

District ,u.ccour.‘u Ciiice lc..-\ FOT R LTARLTH

‘e

gl




R T PRSI
R . e w .

. N\ o
e . oo A d&”; . Tank. }
o Copy to the - ' ' . j

@Q o OFFICE OF THE, R LT

. DISTRICT COORDINATION OFFICER S
[ o ' B TANK.. | . {,V,
3 _.! v . R : NO //‘S-> / ‘ R ‘!.

DATED _ w2 /_ _£¢- /2008,

S/0 Muhammad Misal Khan

N : 'A
G Mr, REHMAT ULLAH, . + Q\p/
' ’, ., Mohallah Shiekhan Wala Tank-Oty : i } Qh/ |

3&7
~ Subject: - APPo-I'erMENTAs SUB ENGINEER L’M?j‘

o As recommended by the Department Setectson Promotlon and appomtment
commlttee You are hereby offered the Post of Sub” EtrgnneexBPS—ll (Contract Bases) @ Rs.
3430 230- 10330 -PM with Plus usual a!lowances as adm155|ble under the rules

- If accept the post on the following condition you should report arrival for duty in
the ofﬁce of the Deputy Dlrector Works & Servzces Tank. - o

(i) Your appointment is purely on temporary basis & can be termmated at 14 days
- (Fourteen ‘Days) notice at any tume without assxgnlng any reason |rrespect|ve of the

that you may be holdlng a post offer than the one to which you were ongmally
appointed or on the payment of 15 days pay to lien of notice. - & }

(it) -In case you wish to re5|gn at any time 14 days notice shall be’ necessary otherwise o

' 15 days pay shall be forfeited.

A (iii) © You will Jom duty at you own expenses. )
(v} - You wiil have to produce Medicat. Eltn,ess Certificate on reporting for duty.} \

(' ' Q\ - [4

&’

District, Coordmatnon Offlcer, :

1) Executrve District Offi icer Frnance & Plannlng Tank. ‘ I
.2) .’ Deputy Director Works & Services Tank. ' )

3)  District Accounts Officer Tank for mform_ation & necess ’}\& action.
. . . __-f

Dastnct Coord:nﬁon Offi cer, .
Tank.




e e L

.
b
LN

o 5. PS to Secretary W&S Depar%ment;. B |

- that the Competent Aut'hority (Chief Sec

i, +Officials immediately:-

2 0 dam therefore, directe
POAE the above

~ Endst No. &;Datééven’

SR
SRt

.1, Copyis forw_arded for information to the:-

AR _GOVERNMENT OF NWFP;
S WORKS & SERVICES DEPARTMENT.
No, @E-IA_/V&SD/z-s/zooal Coe
ed Peshawar, 'the.September 29,2008
e - - .
Y

2\

- [he District Coordination Officer, . | ]
Tank. - T T

ILLEGAL APPOINTMENT OF

PC SUB_ENGINEER AND ROAD
COOLIES T

Y
|
¥

- ,‘I"am difécted-;o re{er to'the subject noted -abdvé ar;d to's_t'ate'
retary NWFP) has been p!eaéed,to ‘
order‘the’ cancellation ‘of the Ill‘égal.appointment orders of the following -

- 1.0 Rizwan Khan, Sub Engineer. - ;
2. Rehmatullah, Sub Engineer. - ..

-3. . Sanaullah, Road Inspector. ! ,

. = . _ | } ‘1 » ‘. .. | "

d to cancel the appointment orders of - - '

rheht;‘ohed officials - under intimation to” this department L

immediately. ‘ ’ o . ‘

o (ANWAR-UL-HAQ) =~ = =
SECTION OFFICER (ESTT-) o

RERN
A\\&A:%Q'3

- PS to Chief Secretary, NWEP Peshawar.
°3 10 Secretary Establishment Department. oL :
~ Executive District .Officer W&S Tank .with- the direction to “intimate ™
the position” of Coolies illzgaily a e

. ppointed by EDO “W&S Tank- as
- Pointed out by the Inquiry Officer. = - SR o :
4. . Deputy Director W&S Tank -

| 1; A ‘\lil ‘ER P
i Distriet 4t Session Coui -
F iCER.(ESTT.! T&nﬂc. .




‘Dated Tank

OFTI(_F ORDER.

Wost & Services Depar ment Letter N

Services Dgparlmcm Taik arc here

1= Rizwan Khan, Sub Lnymu:
) 2-, I\Lhmatullah, Sub annccx

“""/ 3- S'mnullnh Rond!nxpulm.

)\

Na {Co e

o

- 1I-PSto Clucf Sec1et:uv NWEP, PCbhu‘Wal

3-District-Accounts Offj icer T, ank
" 4-EDO Works & Scrvices, Tank - .
" 5- -Deputy Director W0r‘<s & Services, tank.

7- Section Officer (Estt:1) Wox ks & Services, De
8. Omcml.. Concumud :

G

In puxsuancc of the Sn.cuon thccx (I:Stu

0.SOE-I/ W&SD/2-6/ 2008 dated 29w
, SeptembeJ. 2008, the appomtment orciera of the foIlowmg officials in WOlkS & -

by mmcllcd mlh mmkdmlc cffect ,

DISTRICT COORDII\TATIO’\T OFI'ICER

2- PS to Sccretary Estal hshment Department, NWEP,

6-PS to Secretary Works. & Services, NWFE; Peshawar.

Q@O NG

DISTRICT COORDINATION OFFICER

TANIC -

Thé _ob

/¥1/2008.

I)GovbofhnMFP

N

gﬂm////d R
I‘~X\TI\.

06 //

Pesh awar.

;

|
.
b

th. Peshawar w/r to abox_f‘e‘.-

TANK -




- Subject:

the .

Dated 10- 11- 08

i Respectfully Sir,

- That now without any cogent reason there appomtments were .
canceled (Copy Attached.)

Be fore The Dmsmnal Commlsswner D.I. Khan

Departmental Appall against the D.C. O Tank Order ‘i

Dated 6-1 1-08 Vide notification No. 6594/ACCT vide w hlcln

1
L
The Department were pleased Cancelled the appointments of

The Petmoners R ' S

That the Petitioners were appointed by the competent authority on
the Post of :

L Rizwan.Khan (Sub Engineer)

© 2. Rehmat Ullah (Sub Engineer)
3. bana UlIah (Road Inspector) (Copy Allachcd)
‘ iy

. That the Petmoners According to law and as. procedul ppomted
" on merits by the’ competent authority took there charge d join the

office (Copy Attached)

At srikinnra? st

That the appointments were accordmg to law and all the reqmsne
formalities were followed. But the instant order / notifi catlon is un
law full and totally on political basis ;- i

that according to the golden principle of natural _]IISIICC that no one”

should be condemned unheard , : i

it is there fore most humb]y prayed thdt the Petitioners §
should be adjusted and the D.C.O Tank may be directed that the
order should be recalled with 1mmed1ate effect :

AN

,__—-—-__—-

4

o SN b e Tty < 6

Petitioners

e e s

1. Rlzwan Khan Sub. Engmee
2. Rehmat Ullah Sub Enomeexz_w

B

/ 3. Sana Ullah Road inspector. - “"’“'_‘""f ,
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IN THE COURT OF MUHAMMAD ASGHAR A1
CIVIL JUDGE-ITI, DISTRICT TANK.
) Clwl lel\!o ................. e, ..;..74/01 of20[1 . .
= Original ddtu of ln*.lflulmn ................... 05.11.2008 |
. 1!‘ Date ol lransf(': to this Court............... 22-']'!-201 1
Date ol Décision:. ... et ()7.()!.2()12'
\ R

Rehmat Ullah and two o.thcrs. ,

....................... (Plainti(fs) ~ - -
Versus | |

. . l '! v

Govt: of NWEP through Chief Secretary NWEP and nine others

, D T
' !I, I i
........................ (Defendants) -
S o
- JUDGMENT ' .. : . ! SR |
07.01.2012

.r

—— 'I‘he Plamtlffs through mstant suit seek dccrcc for '

dcclarauon to the effect Lhdt appointment of Plaintiffs No. L& 2 as

Sub Dngmeer and that of Plaintiff No. 3 as Road Inspector by thc

\» Dlstnct Co Ordmatlon Ofﬁ( cr (DCO), Tank is valid, pr oper, a_ftcr
@ .,..’,;.acloptmg all legal fozm'lhtlcs on merit and hy compctcnl aulhorny
A ‘.

S tel and theytwere entitled for appomtment on said posts.

. . . They further seek declarat:on to the effect that

sceret m{quu‘y conductcd ag‘unst them and cancellatlon of thelr

'appomtment order No.SOQE- 1/W&SD/2 -6/2008 dated 29 09 2008
N 1
msued on the basis, of s

SO
i
b
{

aid inquiry might be declared as lllegal,, be

i wm




Plamtlffs I ' S

"5‘

5' o The Plaintiffs also prayed for grant of perpetual '

' 1

1nJunct10n restxa‘mng the defendants from .cancellation of thelr

o Y

: ‘appomtment and appointment of other candldates on sa1d posts

The Defendants on belng summoned put -

-appearance and contested the su1t by flhng ertten Statement

ra131ng therem various legal and factual objectxons F‘rom! the
f

'f

d1vergent pleadmgs of the parties, followmg issues were frarned by

i

" the then'learned Senior Civil Judge, Tank.. = ’
1, Whether the Plamtlffs have got any ca{lse of aetlon?
2. o Whether the court has got Jurlsdlctlon? .
3

Whether the appointments of the Plamtszs were not |
made according to law? : : ; : )
Whether the inquiry against the Plamtxffs were not

conducted according to law?
5. Whether the letter No. SOE- 1/W&SD/2 6/2008 .
S dated 29-09-2008, issued by Defendant No, 6 for
o cancellatlon of the Plaintiff appointments order is

. liable to cancellatlon and 1neffect1ve upon the nghts

. of'the Plamtltfs'D ' ‘ ,'L L

- Whether the Plamtxffs are entztled to decree as
- prayed for? ' |

700 Relie

o The Plaintiffs in support of their claim produced]

- 8ix witneSses -4 short zesume of the Plamtlﬁ’s ev1dence 1s as

- H
under: !

Bt
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1
.
.

Rehmat Ullah Khan Reader ‘to DCO ’I‘ank

appeared as'Pw-1 and produced record relatmg to appomtments of
| the Plamtlffs inc ludmg thelr appomtment orders advertlsement 1n S ‘
' -newspaper regardmg te:.t/ mterwew of the candxdates therr results

\. -
‘

‘mmutes of the meetings etc as Ex PW-l /1 to Ex PW-1 / 16 L
| ; : Fateh Ullah, Sub Engmeer C&W Tank appeared
as’ PW 2 and produced letter (Ex PW- 2/ 1) through Wthh the
: Inqu1ry Ofﬂcer requ1smoned record of the appomtments, arr1va1

" reports of the Plamtrffs as Ex PW-2/2 to Ex PW 2/4.

The Plaintiffs appeared as PW- 3 to 5 respect1vely

and almost narrated the same facts as are glven in the plamt
Abdul Majeed . Khan Ex DIStl“lCt { Naib’ ‘Nazim'

. ’ l :
‘ appeared as PW 6 and supported the c1a1m of the ! Plamnffs by

.}.

saymg that thelr appomtments were made as’ per rules wh1le the .

subsequent orders for cancellatlon of the appomtments were : L
pohtxcally motlvated S . A\ O—AGJ

e Q/, |

: The Defendants were once placed exparte and'.
the su1t decreed exparte on 04 09.2010, however durmg the course.

of Appeal learned District Judge Tank was pIeased to set as1de the: |

egcp\sabge Judgment and remanded the case back to the tnal court :
1

tﬁrough her Judgment dated 10 02 2011. After remand the.

ot .

' g‘\?\&; t&\p""' ’ proceedmgs were. 1n1t1ated and the Defendants were - asked to -

‘ .produce thexr ewdence, but they fajled and their rlght to produce-

ev1dence was struck off on 23 .07 2011 by Iearned Semor va1l L

. 'Judge ’fank and the SUlt was decreed Again appeal was preferred -

Wthh was accepted by learned DlStI‘lCt Judge, Tank through her ’

Judgment dated 16. 11.2011 and thlS court was drrected to! prov1de En

i | pgunss
-
3



,\@;

last opportumty to the Defendants for production of ev1dence and
1

then decide the case on merits. On receipt of case file the’

proceedmgs were reglstered and on 22.11.2011 the Defendants
were proy;ded last opportunity, as per direction of learned.
, Appellate«wCourt to adduce their ev1dence but they fa.lled On
07. 12 2011, in the interest of justice another opportunity was
extended to the Defendants for leading .evidence along w1th notice
' under Order XVII rule 3 of the Code of Civil Procedure, but. -again

\they could not avail the opportumty Resultantly, this court vide
-order dated 12.12.2011, struck off the nght of the the Defendants

for productmn of ev1dence , {

) Finally arguments were heard and {‘ecord gone

- through. Issue wise findings of this court are as under:] j

!
o

Issue No.2

' This issue pertains to Jjurisdiction of thls court
As per appomtment orders (Ex PW-1/1 to Ex PW-1/3) of the
lentiffs, they were appomted on contract and purcly on

o) kt;)#porary basis, and thus as per section 2 of the Civil Servants '

J;

,M Act, 1973, they are not civil servants and since lhcy are not civil

servants, therefore they cannot approach Service ’I‘nbunal under
{

section 4 of Service Tribunal Act, for redressal of their gnevances

- This court in this 31tuat10n has got Jurlsdlctlon in the matter. Issue

decided in afﬁrmatlve




per  massmmiom

Issue No.3

The basm objection of the defendants 1s that

o

D1strrct Co- Ordmatlon Officer (DCO) was not authorlzed and

f o competent to appomt the Plaintiffs as Sub Engmeer and Road

\ ‘.,_

t

\ N

[

o

Pubhc Servxce Commlssxon whxch were not Dlstrtct Cadre posts

B e T AR A——r e A b o e Ao P b 0 5

.l .

b
!.

' mspector, and the vacanmes were reqmred to be f111ed through';’
5 Pubhc Serv1ce Commxssmn Ex PW-1/ 6 is a notlﬁcatlon dated 02- .
11- 2002,‘1ssued by Government of NWFP Estabhshment andti '

‘ Admlmstratlon Department which 1s regardmg amendments mi
NWFP Pubhc Servxce Comm1ss1on Ordmance 1978 and clanﬁes% |
the posts requ1red to be filled through Public Serv1ce Comrmsswn i
Accordmg to amendment in rule-3 of the Ordmance recrultment 1n
" BPS-11 to 15 in Serv1ces and Works Department/ and’ others e
(spec1f1ed therem Ex PW 1 /16) -are to be made through Pubhc-.‘;.-
Servrce Comm1ssmn except the DlSl.I‘lCt Cadre Posts. So, only D

those posts in. 'PBS-11 to 15 were requlred to be fﬂled through i

The posts !of Sub Engmeer BPS 1 1 and Road Inspector BS- 06 were:
mfact Dlstnct cadre posts and not the provmc:lal therefore, not tol
?beﬂ»ﬁlle@l by Pubhc Servxce Comm1ss1on There is avarlable on mam‘ : |
fle ‘at page 1l20 a letter No.l/ Budget 9-A dated 23 09 2006
i tssued from the office of Chlef Engmeer Works and Serv1ces
Department NWFP Peshawar, Wthh contams a- reference of
notrﬁcatlon of - Secretary W&S Department bearmg No SO(E) ‘ |
W&S/ 13- 1 /77 datcd 22-03- 2005 wherein all the provmcxal cadre‘~ .
posts upto BPS-lS wele declared as District Cadre Posts and thus;

ICEE N 1t has been estabh shed that posts of Sub Engmeer and Road |




mmend T S

te e

wh

' nspector were Dlstnct Cadre posts and there ex1ste' [TO, questmn ‘,

=,

. of recrultment upon the posts through Pubhc Serv1ce Commlssmn

It wouAd not be out of place to mentlon here that- '

'-;_ S ~ there is avaxlablo on' main’ file at page 118 though not exh1b1ted'

howex}er no(‘d1sputed ® and helps th1s court in arnvmg at. a proper "
i
conclusxon As per this- not1f1cat1on No. SOS POOL(E&AD] 1-

10/2002i dated 26.08.2006, it was suggested to Secretary, to»

i i
',Government of NWFP, Works and Servrces, Department that posts

of Sub Englneers (BPS-11) do not .come w1th in the purv1ew of |

X

NWFP Public Serv1ce Commrssmn, and reqursrtlon from Pubhc‘.

- Service Commlssron mlght be w1thdrawn, which requ131t10n was

i . /.rr

Alater on withdrawn through letter _No. S R-V(E&;AD)I-
368/2005(SE) dated 02.05.2007. (Copy avarlable at page 119 of

the rnam f11e) These 1etters further shows that the posts of Sub' ‘

e

Dngmeers were not to be filled through Pubhc Servxce Commlssion ;

Co- Ordmatlon Off1cer (DCO) was competent and author1zed to

L SRR .‘, e
’mal,ce‘ appomtments on thcse posts? The answers. to thxs query m '
QP L :
{(‘"}'1«‘{; the 11ght of notlﬁcatlon (Ex PW 1 /14) 1ssued by Secreta.ry to‘

\ kD ‘ ’

Governm!ent of NWFP Local Government Electrons and Rural_ h

P " Now comes the quest1on whether the Dlstnct A\I\

Development Department is in affirmative. V1de this- not1f1cat10n.

amendment in Sub rule (b) of rule 6 of NWFP Local Government, ,

) . B o o
I

Ordmance 2001 was made, and the D1str1ct Co Ordmatlon Ofﬁcer '

':I.

' (DCO) was authorlzcd to make appomtments m BPS-11 to 15 and”-,.
' \

. the same reads as undex

%u_._




»

——

(b}  “the District Co-Ordination Officer shall
have the powers of the appointing authority in respect .of

" offictals in basic scales 11 to 15 in the respective. devolved

departments and the concerned Offices of the District Co-
Ordination Officer and the District Revenue Officer.”

The DCO was competent to make appomtments
of the Plamtlfis but another issue .arises, whether he - made

appointments as per °legal procedure? During the course of

arguments, learned defense counsel pi‘odtéced co.py.-of disputed

- inquiry (placed oncfile), wherein the Inquixy'Ofﬁcer sﬁggested that

constitution of Departmental Selection Committee (DSC) ‘was not in

accordance with notificationANo.SOR—VC(E&AD)2-7/2003 dated

. 17-11-2605 therefore, the appomtments of the Plamtlffs were

made in violationn of the prescnbed ruies Accordmg to h1m the

DSC should consisted of Lhc rollowmg ‘ » Rz

N {
.

1.  District Co-Ordination Officer ' Chairman -
2. EDO concerned . . . : Mctnber

One member to be nominated by the -

Administrative Departiment. concerned Member
one member to be nominated by the 7
the apponnl:ms authority. Mcmber

i As agamst the above Selection Comm1ttee, the
Committee constxtuted ghe District Co- Ordmauon Officer consxsted
of followmg '

‘ ¢

1.l District Co Ordination Officer . * ' Chairtnan
2.1 Executwc District Officer, Finance, tank “Member

3. - Deputy Director Works & Services Tank Member




Ekccpt this objection no -1llega11ty

appomtment could be brought on record. ’I‘he posts were duly
advertrsed in neWSpaper, tests and interviews were also conducted
: marks obtained by the candidates appeared for test/ mterv1ew are
also available on file as Ex PW-1 /8 and Ex PW-1/11, so m thlS
~scenario,.‘ the lacuna in the const1tutron of the Selectxon
; Commlttee, in:view of thls court, is a mere. 1rregu1ar1ty because, |
| there is a difference. of only one member to be nommated by the
-appomtmg authorrty, the DCO. In the hght of above drscussxon, it-
has been established that the DCO was competent to_appomtthe
\ Plaintiffs, and he did so, though in a bit irregular manner. Issue
decided 1n negative. | ‘ . '

‘Issue Nd.4 & S5
" Both the lssur s being mlorlmlc( d alc
taken Jomtly for dxscuss1on _ ' .

: The Plauntlffs have 1mpugned herem the present

.

,l', 1'5

© “suit, the mqulry conducted agamst them and not1ﬁcat10n (Ex PW~ '

1/13_) vide - whlch the Chlef Secretary NWFP cancelled the1r

g appo1nt“r?fent3 3 _' . o A-W (

The DCO had appomted the Plamuffs through

appomt ent orders Ex PW-1/ 1 to Ex PW-1/3 As per terms and
o o _‘ cond1t1ors of the Serv1ce, before termmatmg the servmes of the
\}[@A"‘ -"SLPJ%&ImffT a fourteen days prior notrce was: necessary, but the

‘record is totally 31lent about g1v1ng any such not1ce to the Plamtlffs
]

before term1nat10n of their services. A S
. e . : . :

v

' The inquiry report 1s srlent about glvmg any

' ‘shoW} cause not1ce to the Plamtlffs Slrmlarly, there 1s nqthmg on
r

C ;record to suggest that the Ch1ef Secretary, before termmatmg the

.services of the Plaintiffs, had ever glven them the opportumty to




defend them'or .askecl 'about the allegations against them, w}‘aicl'i N
omissions { are a total violation of rules and procedure The-
appomtment of the Plaintiffs was cancelled without servmg them
the fourteen days mandatory notice and all the pi'oceedings:w,ere .

conductedibehind their back and they were condemned unheard.

¥
H

L]

~ So, -the orfders.issued for cancellation of the appointménte of Ithe. ,

Plaintifl’s

Issue No.
in favour of the Plaintiffs.

Issue No.1l

. ‘ " The services of the Plaintiffs were terrnlinated

with . out

conditions of service, which fact created a genuine cause of action -

. : . N '
in favour of the Plaintiffs. Issue is decided in affirmative. - Al_ ._:76'.:)

Issue No.

Plaintiffs

. declaration, however, so for as relief of permanent injunction is’

RELIEF

-

“the Plain

‘the extent of relief of declaration is decreed with costs, while to'the

extent off

the service of the Plaintiffs is temporary and they cannot be kept in

service forever. Issue decided accordingly.

——lf voe

were 'totally'illegal and ineffective upon therein rights.

4 is decided accordingly while issue No. 5 in affirmative

n

. . } .
giving them any notice as agreed in their; terms and
{

.

6

As per findings of this court on above issues, the ‘

have established their case to the extent of relief o'f@

The outcome of the above fmdmgs of this coui;t is that"-

iffs have successfully proved their case. Hence the suit to

relief of perpetual injunction it is dismissed. Impng'ned»




. notification! No. SOE-l/W&SD/Q 6/2008 dated 29-09- 2008 s

declared ‘as unlawful and meffectlve upon the rlghts of the -+

" Plaintiffs. However thls Judgment shall not operate as ba.r for the "

' Defendants]to cure thc.n irr ggulauucb File be cons1gned to record

room after completmn

PRONOUNCED AT DISTRICT TANK IN OPEN COURT AND .

GIVEN. UNDER MY HAND AND SEAL OF THE COURT ON'V
THIS 07t DAY OF JANUARY, 2012

Civil Iudge-III Tank, - S

'CERTiFiCATE' I o IR f "

Cemﬁed that this, judgment consists of Ten (16) pages
Each page«ef Wthh has been d1ctated and 31gned by me after

makmg necessary correctlon therein.
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IN THE COURT OF MOHAMMAD YAOOOB KHATTAK,
DISTRICT IUDGE. TANK

RCA # 16/130f2012

) Date of InSEItULION: «---=-meeeemm L 2}:5_)1.2012 .

Date. of DeCision: --mammeceam e -23.02.2013

Executive Engineer, C&W Department 'I‘ehsxl & Dlstnctl‘

1 Tank. ]

’ , Versus - -

Eleven (11) other respondents. _ !
‘ ' o (Respondents)
1. This appeal has been preferred by Executive

1
Engineer, C&W Department, District’ Tank, agamst

order- XVII rule 3 CPC and }udgment order and decree-

,.__._———_.,_

07.01.2012, be set aside and the suit of respondents No.01
" t003be dismissed.

dated 02.04.2008 and order No.1659 dated 02.04.2008,
jﬁ R_ehmat-U!lah, Rizwan Khan and Sana-Ullah  were
‘/’// . appointed by District Co-ordination Officer, Tank on
: ‘}\,\

; recommendatlon of District Selection Commlttee Tank
STRICT ;URGS

A inconsequence of their recruitment they assume thelr
Al

| A (Appellant)  { -

Rehmat-Ullah son of Missal Khan, Resident of City Tank and

,- mterloc&tory order dated 12.12.2011, vide which right of -

appellan{t to produce evidence was strucked off’ under

dated 07 01.2012, vide whlch suit of respondents No.01 to :
03 was alccepted with the request that 1pterlocutory order .

dated 12.12.2011, and judgment, order and decree dated

11 ‘ Facts inl brief are.that vide orders No.1657, Nb. 1658

duty, however, vide Government NWFP Works and

r




29.09. 20008 _the appointment of the respondents No.01

- fo'03 were declared 1]legal and the District Co- ordlnatlon f‘ .‘ -

Offlcer ‘Tank was directed to cancel their appomtment'
i

‘orders. 'I‘hxs action was questxoned by. respondent No. 01

to, 03 in the Civil Court by mstltutmg suit-for declaratlonf.ﬂ’ .

etc. i,

. Vlde»wrltten statement defendants except defendant' s

No.01. contested the ‘suit of Rehmat~Ullah etc and ;the;;'

p]endmgs of the parties- werc summan?ed under' the :

fo]lowmglssues- T ; Lo
: |

a. Whether the plamtlffs have got cause of

I| ~ .action? - . e
" b Whether this Court has got ]urisdiction/'?i o
c. Whether the appointments of the pla'intiffs"f
 werenot made according to Law?
d. Whether the ‘inquiries against the ~plairrtiffs .
were not. conducted according to Law” I

e. Whether the Letter NoSOE 1/w&so/2-

defendant No.06 for cancel]atlon of the
plamtxff appomtments orders is lxable to
cancellation and meffectxve upon the rlghts

- of the plaintiff?

"

decree as prayed for? |

vadence as adduced by Rehmat-U!lah etc were recorded [

but rlght of defendants to produce evxdence was strucked

~ off under XVH rule 3 CPC, the learned lower Court after .

hearn'rg’the arguments then passed the lmpugned orders

judgment and decree.

i

Sexwt.es Department No.SOE- 1/W&SD/2 6/2008 dated,. .

6/2008 dated 29.09.2008, issued by '

. Whether the plaintiffs are entltled /n, g

. . "4‘ ,( 5‘4.:_‘_‘_;.‘« :‘
Relief? o 0 #Sfaef the Blaw §
N ' - W@m E‘e&m %”*
The parties were then put on the track of evidence. L

1
1




' After admxttmg the appeal for full hearing, respondents
were summoned. Respondent No.01 to 03 attended the - ‘
~court whereas the rest of the respondents desplte “of

prcper service did, not, therefore, they were proceeded

agamst ex-parte. Arguments twice as advanced at the bar
heard and record gone through.

Befiore _entering into discussion on other merlts in my ‘
oplinon the material issue in the instant case to, be

dcc1ded first is the question oF;unsd:ctlon of le Courts

regarding sub;cct matter of the suit. ‘

" Issue No0.02 has been framed by the lower C/ourt in
tlns :c;,md the learned lower court while d(.(.ldmg, this
issue held in the impugned Judgment that since’ as per
Section 2 of C:vnl Scervant Act 1973, Plamuffs/respondents | t
No.01 to 03 are not Civil Servant therefore, the matter in
issuc does not fall within the jurisdiction of Serwces '
Tribunal and the Civil Court has jurisdiction to adjudicate
upon the issue and dispute between the parties having

general jurisdiction under Section 9 CPC.

Under Section 9 CPC, Civil Courts had general and -

overall jurisdiction to try all suits of civil nature except its 4 '

cogmzance Is expressly or impliedly barred by any specxa]

i

. law. ‘

IX. ’ Sectlon 4 of Services Tribunal Act, expressly oust

the Jurlsdlctlon of Civil Courts in the matter related to

terms and condition of Civil Servant.

X “In view of the above referred provxslon of lawjfilsief the 2

’ wgraloe Indan, TeEe
to be seen whether respondents No.01 to 03 are Civil

> ' Servants or not, if they are Civil Servants then since the

matter is related to the terms and conditions of their

. services as such under section 4 of Serv1ces Tubunal Act,

Civil Court would have got no jurisdiction.




Xl

XIL

XL

‘District Selection Committee, Tank are completely silent

In this view of the matter, the foremost question is

-

that lwhether respondents No.01 to 03-are Civil Servants’

or not.

Learned counsel for respondents No.01 to 03 when

were asked during course of arguments, they while
.hesi;tating stated at the bar that respondents No.01 to 03
are ccontract employees but his - contention on behalf of

resp'ondents No.01 to 03 does not appear to be fair'and '

' correct. Ex: PW-1/1 to Ex: PW-1/3 are the copies of

appointment orders of ‘respondents No.01 50 03."

lncolnsequence of these appointment orders, the three

respondents then submit thelr arrival reports, a:ésumed
thci;‘ duty/charge and since then up till now tfley are
worlking on respective posts.

Perusal of Ex:PW-1/1 to Ex:PW-1/3 show that no
where it has been mentioned that the service of
respondents No.01 to 03 were on contract basis as ' :
deffi-ned in Section 2 of Civil Servant Act, 1973, there is no
explanation with regard to the nature of their service
excI pt'that they were appointed in BPS-11 and BPS-06 oh‘

temporary basis subject to condition mentioned in the '

‘ord,ers. It will be undisputed that appoi‘htmeﬁts‘on' S

contract basis is always for specific and definite period,

o

fthel respective orders as well as the recommendations of -

7

contract basig. It is also settled principle‘that all initighy.d '
aplointments are either tempbrary or on probation. THewd 9‘“‘12'1%‘5
respective appointment orders suggest that the same |

wefre on femporary basis. No evidence has been brought

by|the respondents No.01 to 03 to show even prima Ty

facially that their appointment was on contract basis.




A B -
s e ¥, N A
Vs SeLate . .

Otherwise too, aftenpromulgatlon of the North-

West Frontier Province (now KPK)%—' Civil Servant

:(Amel:ndment) Act, 2005, followed by rules and
regulatlons for the admlmstratlon of recrultment of

regular posts, now all appointments on regular posts are

i

made- on contract basis but status of C1v11 Servant has
been] given except for the purpose of penswn. In other
words, under the present law and rules the eppointments
| are being made on all regular posts on contract'basis and

they |are given the status of Civil Servant w1th the

exception that such appointee shall not be entitled to the
bcnc[‘l of pension, otherwise he is Clwl Servant,

"There are two categones . of r!egtil'ar
posls/v:u':mcics. For —once  category ol’, rcgtllar
posts/vacancies - Public Service Commission is the
competent authority and for the other category of -
posts/vacancies, District Selection Committee is the
competent authority.ln the instant case, the appointment '
of- respondents No.01 to 03 have been recommended by
DlStl‘lCt Selection Committee, Tank, the posts on which .
respondents No.01 to 03 have been -appointed are
undisputedly regular posts/vacancies. It is the claim of
respo?dents No.01 to 03 that the posts on wllich they .
have been appointed fall within the category of District :

cadreland that-the District Selection Committee was the.

competent forum, this aspect of the c case on behalf of .

respondents No.01,to 03'is undisputed

It is ev1dent from the record that posts we%’ i

accordmgly advertised, application were invited,
'respondent\s were called upon by th.e respondents for
interview etc, and they‘vyere then found si;éitable for the
posts and were recommended to be appointed, apparently

| proper procedure has been followed and aclOpted. 'The‘




»s

posts; are regular in nature, charge has already been .
assumed by the respondents, since the date of assuming
charge till the impugned order rather up till now
respo:ndents No.01 to 03 are performmg duty The rules
and the policy for the time being is that all regular
appomtment has to be made on contract basrs however,
they got the status of Civil Servant and.in view of these
. facts, I am of thé view and hold that respondents No. 01, tc; ”
03 are Civil Servant, the subject matter of the lis is related

to the|terms and condition of the servxce of Civil Servants,‘ ~

theref’ore, under Section 4 of the Servnces ’I‘rlbunal Act

L

~ Civil Court has got no JUI’ISdlCtIOM )

-
!

- XVIL _As such I whole holding that Civil Courts has got no

jurisdiction, hereby -accept the appeal set aside. the - . /

impugned judgment, order and decree of the learned
. lower Court being without jurisdiction. Since to me 'the
matter} does not fall within in the jurisdiction of civil
Courts; therefore, all other issues are left upon to be

decided by the competent forum. Parties shall bear their' B

own costs. Record be returned to the learned lower court ,
with t e direction to.'return the plaint alongwnth its
“enclosur re to respondents No.01 to 03 accordingly - for
presenting the same before proper forum if desire so and
consigned the record to record room accordingly. File of

this court be consigned to Record Room

. oj//} -.‘.

DATED: .  (MOHAMAMHK YAQOOB KHAT
23.02.2013 - DISTRICT]UDGE TANK

C 5rttﬁed that my this Judgment consists of06pages

Each page has|been sagned by me after necessary corrections, if
required.

(MOHAMA QOOB KHATTAK)
| DISTRICT JUDGE, TANK

TE. T

e
L




'Zssp'ondents, Abdul Rashid.
Al

The ; original suit coming

DX

ﬁpon for hearing on the 23 day of Januam-ZOl

‘before me in the presence of Mr. Obaudullah, Advocate for the Appellant and Mr.

Muhammad_Zahid Khan, Advacate, Muhammad Saeed Amjid, Advocate for

Khan, Advocate for respondent No.03 and Pir Amjid

i Shah, Advocate for respondent No.01

It is ordered:-

O-----nnmn-17 ,

23-02-2013 Presence as before. Vide my judgment of today consists of 06 pages
and placed on file. It is held that Civil Court has got no jurisdiction,

\ therefore, the impugned judgment, order and decree of the Zearnedu X
lower Ct;urt is hereby set aside being w:thout ]unsdtctlon The
appeal in, ‘hand is szposed ojf accordingly. Record be retumed to the '
learned lower Court with the direction to return the plamt to
respondents No.01 to 03 alongwith its enclosures and ,conszgned .the

 record to|Record Room. Parties are left to bear their own costs._ File
of this court be consigned to Record Room. y
Dated (Muham \v qoob Khattak)
. 23-02-2013 Dzstnct udge, Tank
| o C M3RRICH 1UDUSD
COST OF APPEAL YAXE
Appellant Amount ¢ Respondent Amount
1. Stamp for memorandum | . 'Rs.NIL " Stamp for power Rs. NIL
‘ of appeal o
2. Stamp fo}’power . ' A’ARs. NIL ' - Stamp for petition . Rs NIL
3. Stamp for processes Rs. NIL ' Stamp for processes Rs..NIL
4. Pleader’s fees on Rs. - Rs.NIL , Pleader’s feeonRs:  Rs.NIL
5. Mjscellaneous. .‘ studs;n..:; ;@I%scel i Rs. NIL,j :
‘ W’“ﬂw.a(‘tg,é e s . e g '
TOTAL
tall &the- par

otg@]‘ Nl
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.

(OrderX!lI Rule 35 of the Code oanvnl Procedure) oL T .-

In the Court of MUHAMMAD YAQEOB KHATTAK

, . District Judge, TANK _

_l

, o
1) Executive Engineer, C&W Department, District Tank
; (Appellant) :
| . )

, VERSUS : .
i . .

1) Rehmat Ullah son of Misal Khan, resident of City Tank.

2) Rizwan Khan son of Abd-ur- -Rashid, resrdent of Kot Kat District Tank

3) Sanaullah son of Ghulam Muhammad resident of Kot Azam, District Tank .
4) Secretary C&W Depart: KPK, Peshawar

5) . Chief Engineer, C&W Depart: KPK, Pesahwar [ . ;
" 6) Supermtendent Engineer, C&W Depart: Govt: : ¢,
7) Provincial Government of KPK through Chief Secretary, KPK Peshawar : 'y
8) Chief Establishment Department, KPK, Peshawar . .

e

9) Secretary Establishment Department, KPK, Peshawar R ‘

10)Section Officer, Establushment-l KPK, Peshawar ' T

11) Saif-ur-Rehman, Inqunry Offlcer/Executlve District Officer, C&W Department ;
Dera Ismail Khan. . ‘ - g

Ll

12) District Coordunataon Officer, District Tank

1 . (Respondents)
) . ‘ N . '
Suit No.74/01 of 2008 ,
Date of presentation of plamt in ﬁrst Court:- 05/11/2008 & 22-11- 2011
Date of decision of plaint in first Gourt:- 07/01/2012 C %
1
. [ . '
.. ]
MEMORANDUM OF APPEAL ,:' ) ! ',

|
/L«--'" /;’{‘wf 07‘/’“ /afd/)/wl/fpdf ("’

’3 u// 2
e bt A f!"r‘f:“’ 7 d"’ oot

j(,[fy-") rt'o (P ' ‘c .

/‘
),
[4

|

a
7
FR e T P U

Xen, E&W (Plaintiff) C e
Rehmat Ullah etc (Defendant) -

S | l



T -

~ JUDGMENT SHEET .
IN THE PESHAWAR HIGH COURT, D.I.KHAN BE

(Jud/c:al Department)
- ﬂ No - _of 29719
JUDGMENT -
| Date of heatind 19 -9- %15
Appettant-petitioner Q.og | g e Rustil \etees
: N - - . B

o o Respondent

e

ABDUL LATIF KHAN, J.- Through this single judgment, ]

i o | | propose  to dispose ~of © C.R.No. 31/2013 and
e ~C.R.No, 39/2013 as both the revisions are the outcome of
one and, the same judgment dated 23. 02 2013 passed by
| _tearned Distnct Judge Tank vnde which the appeal ftted |
, _ .. ' - A _‘ by Executsve Engtneer C&W Department Tank was

|
|
|

ﬁ/w | accepted, Judgment and decree dated 07.01.2012 of

_tearned Clvti Judge 1, Tank was set-as:de and suit of the -

1 - v . L

. pelitioners was dismissed. ‘

2. : Facts leadi‘ng to the 'instant revtsion petition :

are that the petltloners/plalntlffs filed a suit for declaratlon"

o to the effect that thelr apponntment is valld proper, after

'.observmg _Iegal formalities, - on- ments, and - hy ‘the

competent authority. They sought further declaration to

the effect thaticancellat_ion of their appoin_tment orders on .

_the basis of secret inquiry being illegal is ineftective upon




their rights and liable to cancellation. They further sought

perpetual lnjunction' restraining the respondents/

defendants from cancellng therr appointment orders

' 3 ‘The suit 'n/as .contested by the.respondents/
defendants_ by filing their written statement. The learned
.V-triallCourt fra‘med“‘rss‘Ues ari.s'ing"out_ of _tne p_leadings of -
‘tne parties. "The petitioners’/plai'ntiffs- produoed' their

gewdence - ‘whereas defence of ' the respondents/

defendants was struck off After’ hearing. the: arguments

. the learned tnal Court partlallyldecreed the suit of the -
petitioners/plaintiffs .vide judgment and decree dated

: 0'7.01.20_12.

4. ' Aggrreved of the 1udgment and decree dated
. 07. 01 2012 the Executlve Engrneer C&wW Department _

~ Tank’ preferred an. appeal which was accepted ]udgment

and decree dated 07.01.2012 of learned Civil Jud_ge-lll,

Tank was set-aside and suit of the -petitioners was

dismissed, hence the instant revision petition. - -

5. | Learned'-counselfor the petitioners:‘contended
' that the status of the petrtloners is that. of contract "
'employees untll and untess thelr services are regulated |

. through an express order by the competent authorrty He '_ :

argued that cancellatron of orders amounts to exercise of

powers not vested in the respondents He contended that -

o Alerte’




-b:eing‘ contréct employees, the remedy against the
.impugnéd obr‘der. Iies_WitE civil Court and the learned
‘appellate ‘j(_-ﬁourvtl has ‘w.rong.ly. 'obs;er'ved_ .ab'o‘ut‘ the |
jurisdiction of ci‘v_il Court. He argfged that the Executive

- Engineer- was nét corﬁﬁétent to file the appeal withd@t

_brio"r and formal permission '_from the .'dep:éﬁz"trrient.' H(ie::
contended that the findjngs-- of abpe_liété Court ére wit.hout-,

tawful aﬁJthority and amounts to non-exercise of - .

jurisdiction vested'in it. .

s

6. The learned -DAG "alrgued,'.that .being»
~ employees of Government department, the petitioners

 ‘are civil servants and their remedy lies with the Service

Tribunal ‘~an'd the civil Court has got no jur’isd'iction.. He

j supported the judgment of the appellate Court. .

7. I have given my anxious consideration to the
B arguménts;of Iearnéd counsel for'the parties and perused

' thé r'ecord' with their valuable assistance.

8 Perusal  of the a_ppoint_ment" reveals that

| petifioner‘s Rehmatullah and Rizwan were appoin'tedf as

Sub Engineer whereas petitioner Sanaullah was

‘appointed as Road inspector by the D.C.O, Tank on the
- recommendation of Depart'm'ental' Selection Comm.itt'ee in

| BPS-11 with usual allowances as admissible under the

[ :

rules on contract basis. The appointment was purely on




. .

‘temporary basis, in accordance with the pro_cedure'

°

. adopted for appomtment of civil servants, which was later

- on cancelled as illegal appointment and after observnng

all codal formalltres the petltroners were removed from

servrce agamst whrch a crvrl suit was ftted by the
' petrtloners for declaratlon questronmg the order of their
- rermoval from ~service. The issue wrth regard to the

' Jurlsdlctlon of civil Court was framed which was decrded

in affrrmatlve by the Ieamed civil Court and the surt of the
. f!
petrtroners was decreed to the extent of declaratlon

however the retref of perpetuat injunction was- refused

The appellate Court reversed the ﬁndlngs of the tnal

Court on the ground of lack of jurrsdlctron and set asrde-
the judgment of trial Gourt bethg without Jurrsdletlon."
. None of‘the'.‘other issues were considered by the -
appellate Court on the ground of lack of juriedictibn,,

" however, the plaint was returned with the direction to be

represented before the p‘roper forum.

9. " Section 9 C.P.C is reproduced below for ready

~ reference:-

“Courts to "try -all Civil Suits unless
_ barred....The Courts shall (subject to the
prowsrons .herein contained) have jurisdiction
to.try all suits of a civil nature excepting suits
of which therr cognizance is either expressly or
impliedly barred.” “

A




2005 and Rules framed‘thereunder, all the appointments -

5.

- Civil Court has got ample power to try all suits of c:vrl'

nature uniess expressly or |mphedly barred

10.  Aticle 212 of the Constitution” of Islamic

: ,‘.Republlc of Paktstan 1973 read with sectlon 4 of the -

Servrce Tribunal Act expfressly bar the jUI’lSdlCthl'l of any

Court mcludlng cnvn Court regardlng the matter relatmg to

) the terms and condltlons of service.

11. ~ Section 2(1)(b) of Civil Servants Act, 1973 has .

 defined the term civil servant which includes a person -

who is’ (i) a member of All Pakistan services or (ii) is a

civil servant of the Federation or (iii) holds a civil posf‘ in

) connectaon with the affairs of the Federatlon mcludmg any-
" such post connected with defence but does not mclude’

' _ the persons mentloned in sub-clauses (i) and (It) to the

above cleuee' (b) whereas section 5 of Civil Servants Act, |
1973 prO\ri'des tha‘t the'_appoi‘ntment to the ‘ebove t.hree- ‘
categories of the persons shall be made in the? p,reecribed'.
manner oy’ the President or by-a.pereon authorized by the
President in that beh'alr. AThe appointment orders of tne'
petitioners were mede.on regular basis after ado-p.ting all
the forrnalities by the Departmental Selection: Committee

and on the recommendation of the committee, the

competent authority has. appointed them. On the

promulgetion of Khyber Pakhtunkhwa Amendment Acr,




N

on regular posts are made on contract basis but status of

-

civil servant has been given except for the purpose of

pens’io-n i;e. those appo‘intments made on regular posts"

on the basrs of contract are given the status of civil

servants with the exceptlon of benefit of pensron but for

all practlcal purposes, they are civil servants e_mptoyed in

government ©  department  against “vacant  posts,

recommenced by'the‘Departmenta! Selection Committee

and appomted by the D. C.0, undlsputedly against regularf

posts. The advertrsement was made and after lntervrew
lhey were found surtable for the posts and. recommenced

in regular manner' and thereafter they_assumed 'the

. charge and performed the dulles and any subsequent act
mcludmg the canceilatlon comes in terms and condmons;'
| of crvﬂ servants and jUfISdICtIOﬂ of civil Court berng

‘expressly barred cannot be mvoked _in-\' such_

circumstances. The appellate Court has rightly observed

about lack of jurisdiction of civil Court:
12. ~ For the reasons mentioned above, both the
r_e'vision Jpetitions being bereft of any r_nerit are heréby

dismissed. .

AV=af>

'Ann'ounced. S // %“ML/% LCA/W j |
' Dt:19.8.2013, S | ~
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Subject:
v

Reierence:

‘Govt. of NWEPR

T - -8
OFFICE OF THE '
EXECUTIVE DISTRICT OFFICER
WORKS & SERVICES DEPTT: B. y KH/-\.N'
wO. - [88G Ix~f

DATED:___§ [03/2085 -

‘fhe Seéretary; .
Works & Servncc Dcp‘,xtmcnt
Peshawar.. °

(LLEGAL APPOINTMCNTS OF . SUB_ENGINEER AND ROAD
COOLIES. : |
N

“Your Office leftér No. soé-w./&so/z-s/zoos dated 17/7/2008.

As dcsn cd thc requisite report on the oUbjCCl c:tod anuu’yf '

‘ bondUCICd by the undelslgncd is submitted herewith for your ka_nd_pejusnl and‘

fu r‘h r neces

sary apt:on please.. ' . ' .-

1
— Ny
Ao [

D(c.CUTIVE DISTRICT OE—FIC‘ER,
. l . \/\(\;ks & Services Departiment

Y/  D.lL.Khan

- .

Couy to ihe Secuon Oﬂ‘” icer (Es’tt 1) Worlks & Services DCpal tment

”e...hawul for m.ormatxon wnth reference to above -

EXEGUTIVE DISTRICT CFFICER

‘Works & Services Department
‘D.LKhan -

.)‘




l o S

TN ‘Uﬂw REPORT :
B TLLEGAL A PPOI TNTMET \n‘s 'S OF SUB-ENG!N’LERAN“ ROAD COOLIX is
mw onpnf‘“n::m;«, o i

L3

. In conncction with ppomancnts of the followmg pcrsonncl {he undersigned has been appointed

as cxgquny Officcr. 1o cnquire “{he ﬂlerval appomtments of Sub-]lngmccxs without complcting.éodal

formalitics and réad mspcctm Road Coolies against’ the dymg cadrc posts. Lt
1. Rizwan Khan S/o Amul Pmslnd Sub Engineer
2. Rehmatullah S/o Munammad Missal ICnan Sub Engincer | Y_ o
3 Sanaullah S/o Ghulam Mubammad | Road Inspector” . O o
N 4. - Muhammad Suhail Slo I-Imbat Xhan Cooly ‘ :
s: . Ikramullah S/o, \Axrawas e N Cooly ’ s _—
6. Axifullah S/o Pir Ghulam : Cooly . : AN
7. Isheq S/o Lal Ghani : ~ Cooly T X .
S Israr S/o Z.lfa: Abbal . Cooly . . oaf{-" Q )
FINDENGH S ' , : . A L
1. In this conncctiou the Deputy Duu.Lm Works & Scrvices Taik was requested o providé relévant 4

record by 26.07:2008 o finalize (h$ enquiry v1dc this office No. 1033/2-C dated 23.07 2008 1o rcsponsc
1.huclo the Leputy D~ recior Workk & Scrvices Tank askcd this officc to inthudte parhcular namcs of
| Ofﬁcxals appouncd illcpaily vide ] u., No. 61 91/T anl, dated 24.07.2008. The requisile mljnmatmn was .
"pmvulc,d to him vide his office No. 1040/Cnquiry dated 26. 07.2008 ‘with a request to provide the,

' 1cqms‘tc recorc by 28.7 .2008. V’&uwhxlu the Lxccuqvc District Oblicer Worhs & buwu_ Dt.p.u lnent

" - Tank was 1cqucmcd to provide the requisite rccmd by 28.07.2008 vide this office \o 1041/bnqu1ry ' ‘ |
- -dated -26.07. 2008, and the bxstt Coordination Officer Tank was also s:mulmncou:.ly requested to ‘
provxdc the reauisite recerd vide this office No 1042/Enquiry dated 26.07. 200o

20 The Exccutive Dmt 0 ll cer WOLLS & Serviccs Tank provided the ¥ slioto copics of the mdcr
. issued in favout ofCoolw, at SiNo. 4 S,o 7 and & 2bove containing No. 572/E.3; 571/ES3, No. 567/E.3,
- No. S68/E.3, I\fo.~569/1,.3. dated 21.05.2008 réspectively vide Lis No. 820/G-01 daied 26. I 2008.

-~

3. On. xccwu of the .,\bowI atentioned orders it was ob- erved that on the rccommcndation' of
depamncn. al seicction, promoiion and dpyo,mmcnt commxttcc these orders were wsued by the
Exccuttvc District Cfficer-Woiks & & Scrvices Tank, he was therefore asked to supply the said minutes of
the com.'miiécc ’co-msﬁiuicd for thc purpose vide this office No. 1044/2-E dated 23 /07/2008 OR'a
ceriificaic 10 the cifeet tial theke minuics arc not vailable in his office. In tum he intimated | that the ” !

minulcs of the departinental coduntitee e nul avmlab ¢ in his office record vx.lc. his No. u’7 1/G- 1 dated
28/07/2003. '

® " . . . “ .
' .

4. V\.mwluh. the Ucl,aiy Ducclu WorLs & Services Tank uhOltha. this office nhal no rccord
- gxcepl appoiniment o ders jssucd by the comnmcnt authorities are avmlablc, however pholo copies of ¢

VOVG-L dated

the appomtmcnt orders of all 1.1" above namcd Exght persons provided with his leticr No..9
28.07. 20.00 wiili e remasks tl.aL - - ' '

e o

i
i .

. . " . " e o
I ) Ny . bg -qu Ty :';‘h
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t .. i3 has Leea made by Dxamcl Coor o
*“3. . * Coolies at Scnal Mo. 410 3 wcsc made by e Execuuvc sttnct thccr W(.)ll\b & v
' “ Bervices Tauk -} : Co . Sl S
b The. Curiva 1 mpoﬂs of thc’ ne vly appomtcd Coohcs aL 51 ’\‘u 4-8 (abovc) w»rc noL SN

" specifically the *nmu-"*s of the mice

" nothing heard

IR ;c.commchd ton ab

b-.,nrmee: at Scnal No 1&2and Road lmpcctor at Scml No.

“The arpomtmcnts of G
Amation Officer Tank.’ thrcas appomtmcnts of

.acccplcd ducto nou«wmlabxhty of vaca.nt pots.

.C. Rbbﬂ.ldlnf_' the nu.umbt.nts upmmmg at SINo. 1-3 (ubovo) mw havc pmd lhcn Salancs ’
" upto 30.6.2008 drawn| from Distt: Accounts. Officer leh‘l(.l Tank, wlmh obvxatcs t

vahduy of 1.hc appomuncnt omdcra. . '
[ .
has Iodrred a Civil Suit in thc Cout of le Judoc Tanl\ ag

4.~ OncMr Abd-:. ;vIorm
", these appoum m Or dcm wxulc Mz Rchma‘mlah has also lodgcd a Cwﬂ Smt agamst the
de Enquiry. A e 4

' Tx he . Dlsm... \.,commarmn d;.uCCl Tank was arram r°quested vxdc TIO No 104‘7/5-E da‘u.d } .

29.7. 700 o provide Lhc record 4coanl.ng, illegal appomtments of Sub Envmec» & lxoad Inspector ‘\‘O/D i
“’N‘hng by 2 8.2008 positively 0 p'oc.ccd further mlo the. casé; but A

lcqumtc ceord in: favou; of

-Serial No. 3 vxdef" s No \m

)-
5

til} dc date. However DCO Tank provxucd photo copies’of
inecr at Scz:al No.1 &2 aud Road Inspuc.o: at-

‘appomtmcms of Sub-I -Sng

44/GB datvd 5/8 IZOOo smmgﬂmtt. C'Sa.ll"C 128 bccn provxdcd by'the com,c.ncd ocpzutmcnt / M "
: : ' e SV SRR
' 6.' . DBas cd ol .lw g.hév 1.3 rcz!em h“sb en pctsué:d thoroughly and itis fouzld tha.'~' b ]
. L . The app omul.\.nfs oi'&.ub-:.ngmccr at setial No. 1 &2xs quilc v1oumve. to tae no‘nﬁ(;.anon L
‘ .- Tio. R—VC(L AD) 2-7/2003 datcd 17/1 1/2005 whch.m ‘the dcparlmcntal selcc.non S
‘.. convaittee atmsu lcvcl for post BPS 11 0 BPS- 15 is ;ccousutu;cdasunucr L, '-..'L, S
i District Cooxd.mauon Oiﬁccr - Clmunm - ' S . 'FE‘
ii..  EDO Cericerl hed o | Mcm,bcr.' L ‘ o SRR o
i, One mcmbcrgto be.nominated by A !
' - the Admunsaauvc Department concerned NMicmber n Cy
' iv. - Onc membe ek o bc *wmumu,d by the appomtm;, . ‘7 R 1

. authority. ‘
’ ,
[ . , . - . ;“ . ) .

The  depurungs gnial |y selection,  promotion and  appoiniticut c.om...xm.c on whonu.

uypom;mcné ‘mvc bccn madc is not ac,cordum.c wnih flic uouhc..ttzon aud

3

compn of the fo:lowmg

.

A . Q;stu,t 0f1d41 tion O.le.r lank ' 'Ciiuinn';m."’ : i e
. ii..‘ L.::ccu'uvc stu.c‘ Ofuccr I‘mancc Tank o : ,: I\/i.d'-‘lblc:x“."'-”.": ) ) l
. Hko chutj Dirécior WoxLa & Scrv;cc,., Tank © Men 1ch 5 ST
_ . . . R
7. | Ttisalso pcmnc;;r 1 pomt'om ﬂmtthc rccrmtmcnt to post inB Bb-lG & abovc as weli as the post
of 'Assistant Sub-I'.l.apCdOl of Poiige, Naib "“cl.sxldar leladar & Sub-En{,m\.u's wm contnme to be m.xde,-
throurh \I\vJ’ PL‘JL» S\,mcc C mmzssxon, pcr Govt. of \‘W’“” SL»GA ummmem G\eguIanon AA ; . . g
wuw) No. 301{-1(5;;“1»@) 1117791 duted 12,1993 e AT




:'.‘.. - Fh ] EAN C= R res
] e A - i

. -, . > .
Vi . . ~ -

(" * ' . i—a) L.
;

[ ot . .
rT. » C.

ot . . \S

1.

] ! \

> i

L As paa 4(€) thc drawai g

- i
RREY '299 docs uot autl cx-L; ate t the copom..mcnts as lcgal
-. * N v a . . - .

9. Acwmmg to: dxc ‘cltcL No. I
Dcpzu lmcn the Posts o[ Road G;ur Staﬁ"
vaclm“ due 1o retirement or d».xm

Coolxes Mates

‘ accmdmg o standm" policy of thie| G

. ond the Coclics 2
) ‘Du'cctor Works & svwwcs Tank, mc
cmolumcnm Weie not mlcazmm.. !

) womd havc not Lccn cmcxt‘uncd by

*wal rcports of coolics was
'he wawal of pay of Road I.HSPCCLOJ. at S1 No. 3 is quite n'rcgular
th~ Dzsu Accouuts Officer T‘.nk being a dymv Cadrc Post. X

. Cor*xc.. of c<:"“csr cxjxdc;:icc zind.:"cfcycnccs annéxcd as A:mcxu‘rc (- 14-).
™ CON"'LUS‘-I“"\' AND RECONMM ",I* AT iON
+ . ‘Bascd on above fa&la, itis wucluucu that appomhncnts of Sub-linomccl h‘.vc been made
without codal § i .mdhuu md 1\.03.(1 ug pu.Lu. Road Coolics agamst the uyms' cadre pos‘s.
!
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Ro‘.a ms eclol as &. wncn becom°

not ».t.cc,chd as such
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luquu y Officer / EDO
Works & Services Dcpanment

D.1.Khan
. .
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e
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i

f prw of mcanenl at senal 1-3 fom tm. DPO ofbce Tank upto

s-lll /0/2003 OAIGD dated 12.4. 200-} from- qovt of NW“P Tmﬁnce ; =
Of o m umbc,.ll would sl.md abohahcd bvul'* uym;_., cadre posts and

at SI No. 4-8 (mcxmoacd abov ) stana qmte 111ega1 howwcr as mmnated by the Depﬁty .
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/l\éclt:_ ' Dated Tank  The . | r)\r' /11/2008. . oo

vt . rv :1 ) . ‘ .. ..

"\C)FF\C} ORDI L1 . ’ : ‘ : - o ’
the foliowmb officials in Works & Services . ' v

The uanccllauon ordus ot-

sucd vxdc. this olfice order Gndst: No.6995-03 / Acctts

*permanTan}\ i
(m_ c(:(.ct till the final

datc'l 06/11/2008 arc hereby wnhdrawn with 1mmc91
St mn of the case by Ll\c luamcd C'ourt : / ) ’ . , !
. ——— i A ) . . . o . Lo '

»

l(u.w.m L\L ALY, Dhaw suie

i- - ] PR
2~ Rehmatullah, Sub Lnbmc" S fl“} i - L )
' 3.-\ Sanaullah Road Inspcctor. 3 S g 99 . R

o o Dv“'xmcr COORDINA’I’ION ornc:ER S

No. (3 ZH 1 /m.cu. - : Y ST \\
. . .- } . . V' .;, ' '.'-. . ‘ .* ’

_ Copy tothe = -
- -' - N ']

1-PS to Chxef Secretary, WT’" Peshawar.. i
" 2. PS to Secretary Esmbh.,hmcnt Dcpartmcnt NWEP, ’Pl‘zshawa.r. y

3 Diskrict Accounts Officer Tank. - } | f o :

4-EDO Works & Scrvxccs,’fank

ector Works & SerV ices, tanl\ ~ o L . '
6- P'S to Secretary Works & Scrvxccs, NWTEP, Pcsha.wm. : i T
7. Section Officer (Bsttl) Works Se'vxct.s Deptt Pcs’mw ar w / rtoe ubOV\.. i ,

8- thcmh Conccmcd. . - )

Ne
—
et

-

-"-_'—-‘.—"- .
G oatys wm ﬁae,m .

. L Goard,
. D" 4. K. é ‘;21!2
\ \ f / DlSTFl COORD \.TION OI‘I‘ICY.R
- TANK T

'."J




%\\é{/ ! é y A (e »94;75&L'4@.,9216:,5&1,.5)4ucﬂ;’ua,m:@ﬁ;
AL

—

, /
. 2 ad

(2L

-

g7

i) O A )
b S S il LJQ/.'."J:/; s €U b Pl e DD DN PN < LS e .lfy:‘(_zf:{ Y SR g
PLIV s e e o Sy b Ui ntn s Pl oy S5 N1 (u,)’.:Jw)ufg Lt S iy
Wil F il o cois St bole £ Gl (6 s i ol S 22 2 s iy s NSRS
LnBELTIE et L gy et int ot ot oo £ Uik st oo i L s sty 5 £ LS
FL Ui s S AL SIL L SR et S CEEIL L VEE- ARy
6N Ltz ey o1, 2 LGB SIS Gt ol sl € S5t S Lo ol s, ¢SS

1

-
——

‘(,\\ L;/-i' gt (‘ub’» I"A),’-_f 6/5 r‘;'_l: oy LLTA ) df)', (_,gl 89};4)}.‘}' . d/f{/" Uiz J)(f.u;* 0’.‘ &Jt’
! uf&f—? >} s € s ;?3‘ (d)ﬂ o,d.l.' LEM Iy [Jr’/ »...-3(: L(:d{} ’%']t,lé /'UJJJB’/L

¢ .c;-/ff/) (¥4 ujé. Vit o-///’miﬂfx v ({g G -l @/}/:";»‘11;1 Eor U s 82,5 51

55 /2 21 LS [y z,.:/ Pt liT s, Ao L
72 3¢ S € 3 1y f iy Pl ISl o o“i bk TP Uy {.._Jr;.,»b
o U 7 S8 L i ol KO Il e
4 o gt bdlte ,
ol ' . St
‘aj)g'/)'g_ yf C}o‘fbﬂ‘aygﬁ» bc«’b’:c))‘»

-
- e oA, ——
- -

-
- < <

(' N - -

&~y . AN -

3 -
c

714842806, K b, Fn'}l.. brahi s 55« b s a

S
/‘})—;)j ‘a,

Ln;f-‘ou‘ful (M/?l U‘b’tjﬁd&" L/JIM JA.:".)»CU_:'DQ (}’l‘{ sl z (3/: «:.-/U.’,;) (:’/: 3 dl/(gt':-%

nl_;-‘k

) (4..‘{ ofijf.:l.',: .‘:ﬂ L i s »u N L Grmrols < L ur S =L -

a




B fsl‘ F ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 1456 0£ 2013

Rehmat ullah S/o Mlsal Khan, R/o Mohallah Khurian Wala, Ctty Tank
(Petitioner)
/ Versus:- "
i;;. A R
/ Government of Khyber Pakhtunkhwa, Peshawar and others. :
S ' ' (Respondents)

s
¥

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO.i, 2,3,45,6 &7

PRELIMINARY OBJECTIONS.

i

——
=~ & )-l.-‘-‘-'w‘ALAiA; .o e o = TV

. That the appeal is badly time barred.

That the appeal is not maintainable and incompetent

That the appellant is estopped due to his own conduct.

That the appellant has got no cause of action and locué standi.

That the appellant has not come to the Tribunal with clean'hands.'
_That the appeal is bad for misjoinder/non-joinder of necessary parties.

That the appellant has concealed the material facts from Honourable Tribunal.

© NS R WD

That the Honourable Service Tribunal has no jurisdiction to entertain the instant

appeal.

RESPECTFULLY SHEWETH

ON_FACTS. , ' | : ‘

B
e TET

Para.l In response to Para No.l it is submitted that the then DCO tank advertised some |, &
' posts of Sub-Engineers BPS 11 and Road Inspector BPS_6 in the Works and
Services Division tank. As per government of Khyber Pakhtunkhwa notification
dated 01-02-1993, recruitment against the post of Sub-Engineers falls within the
preview of Public Service Commission; hence DCO tank has got no authority to

advertise the posts of Sub Engineers. Hence the said act is void ab-initio agains! .
law and without jurisdiction. -

Y

LR
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Para.?.

Para.3

Para.4

Para.5

Para.6

Para.7

As regard advertisement / application is against the post of Road Inspector
BPS-6 is concerned, the same is dying cadre post andaccording to Finance
Department 01rcular letter No B-1/1-70/2003-04/FD Dated 12-04-2004 the post
of Road Inspector 1s and when become vacant, due to retirement or death of an
incumbent, would stand abolished. Therefore in this score too, the appointment
of Road Inspector as well as Sub-Engineers are illegal, void and without

- jurisdiction.

It is further added that even the department selection committee, on whom
recommendation, the appointment have been made is not in accordance with the
notification No SOR-VC(E&AD) 2-7/2013 Dated 17-11-2005 that neither the
Administrative Department i.e. C&W department was approached for their
nominee / representative nor department representative participated in the
appointment procedure.

It also does not concern with the respondents. The post of Sub-Engineer is not a
district cadre post; hence, the department selection committee was not
constituted as per rules. It is worth to mention that the appellant is a nephew of
the member of departmental selection committee.

Incorrect, All the appointments were made in clear violation of the criteria/
procedure laid down in rules. The department selection committee, so
constituted for the purpose, is illegal and based on malafide, as the post of Sub-
Engineers falls within Public Service commission.

Incorrect, The Departmental Selection/Promotion committee was not the
appointment authority for the post of Sub-Engineer in Communication & Works
department. The posts of Sub-Engineer can only filled on the recommendatlon
of Public Service Commission.

Incorrect hence denied. The Departmental Selection Bommittee was not
authorized to recommend to the appellant for the post of Sub-Engineers as per
rules. An enquiry has been also conducted on the directions of Chief Secretary
by the Executive District Officer, works and services department, DIKhan in
connection of illegal appointments of the Sub Engineers etc without completing
codal formalities. (Enquiry report attached)

Correct to the extent that chief secretary has taken serious notice of the matter
and accordingly directed to immediately cancel the appointment orders.

Correct, in pursuance of direction contain in the letter of C&W department the
appointment order of the appellant has been cancelled



poes

Incorrect, No appeal, what so ever, has neither been made to the answering
respondent nor the same was presented to the respondent, rather it was tendered
to the Commissioner DIKhan and the same was not impleaded in the
respondents being necessary party.

Para. C.

Para. D.

Para.9 No comments. Pertains to record
Para.10 The order of the Civil Judge was set aside by the appellate Court, District Judge,
Tank. '
Para.11 No comments. Pertains to record
Para.12 No comments. Pertains to record
Para.13 No comments. Pertains to record
Para.14 Incorrect, The revision petition was dismissed by the Peshawar High court
Bench, DIKhan being bereft of merit.
~ Para.15 Incorrect, In fact the appellant has exhausted his remedies available to him
under the law. He filed suit followed by appeal before the district judge and
finally revision petition before the Honorable High Court but to no avail. The
petitioner filed service appeal at a belated stage after the laps of about 6 years,
which badly time barred and not maintainable before this honorable tribunal.
GROUNDS.
© Para. A Incorrect, since the appointments were made in violation of rules without
‘ observing codal formalities, hence the same were declared void orders and
accordingly cancelled.
~ Para. B Incorrect, Reply has been given in supra paras.
Incorrect, as laid #hat in pursuance of enquiry report wherein it was pointed out

that appointments were made in violation of rules / criteria for selection to the
post and based on malafide andnepotism were declared void and resultantly
cancelled.

Incorrect. as—taid. In fact the enquiry was conducted with regards to the
procedure adopted by the then DCO, departmental committee and their
competent in the appointments. '



~

| Pzgé’. E.  Incorrect hence denied. The reply has been already given in above paras.

PRAYER

It is, therefore, most humbly prayed that on acceptance of this Para-wise comments,

the appeal being devoid of legal footings and merit may graciously be dismissed with cost.

A
o~
(The (The Chief Engjater)
Communicatich & Works Department, ~ Communication & Works Department
Governme Khyber Pakhtunkhwa Peshawar Government of Khyber Pakhtunkhw Peshawar
RespondentNo 1 §-4 Respondent No 2
(The Superintending Engineer) (The Execlitive [Engineer)
Communication & Works Department Communicatio Wornks Department
C&W Circle, D.I.Khan C&W Division Tank
Respondent No 3 Respondent No 6

m/ﬁff”“’ - B

Government dﬂ(hyber Pakhtunkhawa
Establishmént Department Peshawar

Respondent No § W& !

(The Deputy |{Commissioner)
. Distritt Tank

Respondent No 7




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In-Service Appeal No.1456/2013

Rehmat Ullah Vs: Govt. of K.P.K. etc .

Service Appeal

PARA-WISE‘REPLY[REJOINDER TO THE
COMMENTS OF RESPONDENTS '

o S#|  PARTICULARS OF DOCUMENTS . ANNEXURE - PAGE
R I. | Rejoinder o b Ao i—iv Mymd? , i

‘ ' &
- - 3 Copy of the notification showing the post of R Cw\o X A4V
P ‘ " | Sub Engineer as District Cadre Post , . v c,y'—ﬂQ

Yours Humble Appellant 3% \9<\_,v ,

L e L

(Rehmat Ullah) v g
Through Counsel )

pt. __ ]/02/2015 ' - %LQ -
' _ ‘Muhammad Salim Khan Marwqt
Advocate High Court, D.I.Khan.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.1456/2013

Rehmat Ullah Vs: Govt. of K.P.K. etc

~ Service Appeal

PARA-WISE REPLY/REJOINDER TO THE

COMMENTS OF RESPONDENTS

Resgeétfullz Sheweth,

PRELIMINARY

1.

o U s w

Misconceived and incorrect. Initiaily,‘the appellant had called in
question the vires of impugned letter by way of filing civil suit
which stood decreed in favour of the appellant. However, in appeal
from the Department, the decree granted by the Civil Court was
set aside by the District Court and thereby the plaint was

returned to appellant with the direction to approach the proper

forum. The Appellant then filed revision petition before the .

- Honourable Peshawar High Court, D.I.Khan Bench. The Revision

Petition was élso dismissed and the appellant was directed to
approach the Service Tribunal. -Accordingly the appellant
preferred present appeal which, from the date of decision of
Honourable Peshawar High Court, D.I.Khan Bench, is within
time. ‘

Incorrect. The appeal in had is very much competent which has

- been filed before this Honourable Court upon the directions of

Honourable Peshawar High Court, D.I.Khan Bench.
Incorrect. There is no element of estoppel on the part of appellant.

Incorrect, thus denied.

Incorrect and is denied as such. .

Incorrect. All necessary parties have been impleaded in the
appeal. ’

Incorrect. No matérial facts has been concealed from this

Honourable Tribunal.-




ii

" Incorrect. This Honourable Tribunal has got jurisdiction to
entertam present appeal as envisaged u/s 4 of K. P K. Service
Tribunal Act, 1974 '

'ON FACTS:

Incorrect, misconceived and denied as such. The DCO had powers

to make appointments of officials in BPS-11 to 15 in the
departments. The DCO being appointing authority of officials in
BPS-11 to 15 validly advertised the posts and then made

appointment of appellant. Moreover, abolishment of the post of -

Road Inspector is having no édverse‘;effect' upon the post of Sub
Engineer.

It is pertinent to mention here that the meeting of
Department Promotion/Selection/Appointment Committee was
convened on 24/03/2008 which was Chaired by the DCO Tank,
and EDO Finance Tank and Deputy Director Works & Services
Tank were members of the said committee. Minutes of the said
meeting are available on the file. The said committee was
competent enough to make appointr_nénts of officials in BPS-11 to

15. _
| Incorr‘ect, hence denied. The pds,t of S_ub—Engineer 1s a District
Cadre Post and notification in this regard are enclosed as
Annexure R. | )

Incorrect, misconceived and is therefore denied. The DCO being

competent appointing authority and sub-engineer being a District

ACadre post, Departmental Selection Committee was 'vahdly,
rightly and properly convened.

Ivl’.lCOI‘I'eCt, thus denied. The detail reply has been gi\}en in the
above Paras.

Incorrect and thus denied. The détail reply has been given in para

No.1 to 3 above. Moreover no inquiry was conducted according to




the law nor appellant was given opportunity of hearing. The

alleged inQuiry 1s not worth reliance.

Incorrect, hence _denied. The appellant has been victimized on

. pol1t1ca.l ba81s by manoeuvrmg the legal order of appellant as
A 111ega1
7. In reply to this Para, it is subm1tted that letter of C&W
Department was malafidely issued.
8 Incorrect. The departmental appeal was made before the
| competent forum. o
9. Needs no reply.
10. Needs not to be replied. |
11. - Needs no reply being matter of record.
12.- : ‘.Needs no reply being matter of reeord_.
13. I\leeds no reply being matter of record.
14. Incorrect. The Revision Petition was dismissed with the direction
to appellant to approach the Service Tribunal. |
15. Incorrect and misconceived, thus denied. In-fact the appointment
of appellant was cancelled and therefore, the appellant moved to
Civil Court by way of civil suit which stood decreed, however, in
appeal the District Judge directed_ that the matter pertains to
Service Tribunal which was upheld by the august Peshawar ngh
Court, D.I.Khan Bench. The appellant was vigilantly pursuing his
case therefore, there was no fault on the part of plaintiff. Had the
civil suit returned to appellant at the time of its institution, the
service appeal would have been filed much earlier. |
GROUNDS:
a) Incorrect thus denied. The appellant was legally and validly
appointed by a competent autherity. -
b) - As above.
c) _ Incorrect. The detailed reply has been given in above Paras.




d) Incorrect. No ihquiry was conducted according to law.

e) As above.

It is, therefore respectfully prayed that the Serv1ce Appeal may please

_. be accepted as prayed for

Yours Humble Appellant

A

(Rehmat Ullah)
- Through Counsel

Dt.__ /02/2015 (L —— : B
g : Muhammad Salzm Khan Marwat

Advocate Hzgh Court D.I Khan.

I, the appellant, do hereby solemnly affirm and declare en oath that all
the Para-wise contents of this Reply/Rejoinder are true & correct to | " ‘
~  the best of my knowledge, belief and information and that nothing has | o !
been deliberately coneealed from this Honourable Court. !
0
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L Copy to Section Officer (General) Works & Scrvices Depar tment P
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WORKS & SERVICES DEPARTMDNT
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SR All Execunve Dlstrtct Offi¢ icers,
- Works & Services Department

In NWFP, RN
" Subject: NOTIFICAT]’ON S
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GOVERNMENT OF NWFP

. {

; . ESTABLISHMENT & ADMINISTRATION ; i
A : DEPARTMENT
o (Regulation Wing) i l
‘RECRUITMENT POLICY FOR THE PROVINCIAL SERVICES ]

() Il?.ccruitn.‘c nt to posts it; BPS-16 and above as well as the posis of
Assistant Sub-Inspectors of Police, Naib Tehsildars, Zilladars and Sub- | o ' -
Engineers will continue to be made through the NWFP Public Service . . |

. Commission. However, the! Commission may make efforts to finalize the
recruitment within six months of the receipt of the requisition duly

completed from the Administrative Department. ‘ -'-:__' S i

()  Recruitment to posts in’ the various Government Departments as Qe .

indicated below will also henceforth be made by the NWFP Public Service Loy . T

Commission:- . T i

@ All Departments including Board of Revenue, NWFP-

v (1) Senior Scale Stenographer(B-15) L

. (2)  Data Processing Supervisor(B-14) o . o

(8)  Junior Scale Stenographer(B-12 : , - R

(4} Assistant (B-11)2 ' . R

(5)  Draftsman(B-11) . T ¥
ST - : " G) Board of Revenue- " . . - ,
: (1) Sub-Registrar(B-14) . : 1
(2)  Excise and Taxation Inspector (B-11) _ ot

(i) Home & Tribal Affairs Department -

(a)  Police Department; ‘ : . i
(1) Prosecuting Sub-Inspector (B-14) . , L
()  Inspectorate of Prisons: o : g

. (1) Assistant Jail Superintendent (B-11) . ' . B

@  Reclamation and Probation Department; | ;'_} o
(1) Parole/Probation Officer(B-11) : , I i
Gv) Industries, Comme?@e, Mineral Development, Labour and '

Transport Department- Do , . v . . :

(a) Directofat_e of Industries: ' . .:;. o £
(1) Assistant Industrial Development Officer/ - e B -
Assistant Price Stabilization Officer(B-11) . v .

(2)  Royalty Inspector(B-11)
(3 Surveyor(B-11)
: 4
(b}  Directorate of Manpower and. Training: o H
(1} Instructor T.T.C(B-14) oo S H

! Issued vide .S&GAD letter No.SOR I (S&GAD)I-11791(C), dated 12.10.1993,
* The Post of Assistant has now been placed in BS-14 universally.

nwip.gov.pik

:_'-,_:1\3,.-'
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N.B:

{e)
®

Cooperativéisociet-iesi
(1) Inspector (B-11)

e

v} !Communication and Works Department-

(1) - Assistant Architectural Draftsman(B-14)
(2)  Senior Draftsman(B-13)

(vii) 2PubAli':: Health Engineering Department-
(1) Motivation Officer(B-15) °
(2)  Assistant Motivation Officer(B-14)
(3  Lady Health Educator (B-12)

(vii{) Electric Inspectorate:-
(n Sub-Iliéj)cctox'(B- 11)

(ix)  Food Departmént-

(1) Assistant Food Controller(B-8)
(2)  Food Grain Inspector(B-6)

()  Directorate of Archives and Libraries-

o)) Preservaftion Assistant (B-11)
{2)  Cataloguer / Classifier (B-11)

Initial recruitment to posts in BPS-15 and below other than the
posts in the purview of the Public Service Commission, in all the
departments shall continue to be made in accordance with Rule
10,11 and 12 (Part-IH) of the NWFP Civil Servants {(Appointment,

Promotion and Transfer) Rules, 1989, the criteria as laid down in

S&GAD letter No.SORI(S&GAD)4-1/75,dated 11.2.1987 and the
zonal allocation formula contained in S&GAD Notification
NO.SOS.III(S&GAD)3-39/70, dated 2.10.1973 as amended from
time to time,

made.

[a1 hoc appointment is now allowed under the NWFP Public
Service Commission Ordinance 1978 and the NWFP (Appointment,
Promotion & Transfer Rules 1989 for a period of six months which
is being enhanced to'v: e year]’ 4

n

! R ] ) i

The Regional/Zonal ﬁllota if not filled will be carried forward till

suitnble candidates tre available from the Region/Zone concerned.
No "Substitute” recruitment shall be made. Existing backlog, if

! Now merged with PIIE Department to form Works & Services Department
? Now mierged with C&W Department (o form Works & Services department’ 1

Sub para-e and other entries under it relating to age relaxation were supers
Appointment to Civil Posts (Relaxation of upper Age Limit) Rules, 2008,

eded by the NWFP Initial

0

nwip.gov.pk

No ad hoc appointment against any post in.any pay scale shall be

|
I
L




- Recruitment Policy — Updated till 10 Jan, 2009

any, in respect of any zone will not be carried forward and the
Commission shall take.a fresh start in respect of all posts under its
purview. However, this condition will not be applicable in respect-
of posts which have already been advertised by the NWFP Pubhc
Servme Commission.

* 1In case female candidates with prescribed qualification do not
-~ . become available in _Zo\ne'l after advertising at least three times, -
e such vacancy/vacancies shall be advertised fourth time for Merit

‘
. v

Quota.

newspapers on 2(Sunday).The advertisement in electronic media
should be to the extent of drawing attention of all concerned to the
relevant newspapers in which the vacancies are advertised.

| -
". _ ' (g  The vacancies in all the Departments shall be advertised in leading
I

(h)  Initial Recruitment to all the vacant posts shall be made on regular
. : known penodlc intervals in February and August each year-after
R ) ) proper advertisement through electronic and national/regional
i media, After advertisement, a minimum period of 30 days should
be ullowed for receipt of applications. 3[ ]

. ’ o )  (Deleted).

e

4Gy - D) 2% quota for disabled persons already fixed shall stand and
' should be enforced strictly.

ii) 10% quota has also been fixed for female candidates in all
the Provincial services which are filled up through initial
recruitment in addition to their participation m the open merit.
However, it shall not he applicable to cadres exclusively reserved
for females. The vacdrcies reserved for women for which qualified
women candidates are not available shall be carried forward and i
filled by women. A
i ) ,lf

]

. iii)  The above orders shall also apply to initial appointments in '
v all autonomous/semi-autonomous bodies/ corporations etc which
are administratively controlled by the Provincial Government.

iv)  The Commission shall revise the Requisition Form for all
. such posts for speczfymg the women’s quota in the available ) : .
vacancies and the Adininistrative Department shall intimate the i, . i
quota for the women ihithe Requisition Form accordingly.

v) The above resei‘v’ation shall not apply t&-

> the percenmgo of vacancies reserved for recruitment on the i
basis of merit; i

. - )

|

' Entry added at the end of sub-pare (f) vide No SOR-I(S&GAD)1-117/91 (C), 23-05-2000. ' . ' 0 '

2 The words “Friday" substituted in para-1(g} by Notification No. SOR:I(S&GAD)1-117/91 (C}), 22-11-97 . H
3 Last sentence of sub-para (h) deleted vide circutar No. SOR-VI (E&AD)1-10/05 (IV), dated 31-12-2008, It read X L
as follows: “A waiting list of eligible candidates shatl be maintained for a period of six months™, '
3 Sub-Para-J substituted vide circular No. SOR-VI (E&AD)1-10/05 (1V), dated 25-07-2007, . '
3 " ' i '

nwip.gov.pk o ' ’ " ' .




Recruitment Policy — Updated till 10 Jan, 2009

» Short term vacancies likely to last for less than six months,”
and C o '
» Isolated postsin which vacancies occur only occasionally.”

1{JJ} 0.. per cent quota.has béen fixed for candidates belonging to
minorities in all the Provincial services which are filled in through
initial recruitment in addition to their participation in the open
merit. However, this reservation shall not apply to:

-

> the percentage of vacancies reserved for recruitment on the basis
of merit; . . T .-

> Short term vacancies likely to last for less than 2[six months];
and . . ‘

> Isolated posts in which vacancies oceur only occasionally.”

(k} For initial appointment to posts in BPS-17 and below in the
Autonomous Bodies/Corporations, the zonal allocation formula
applicable for Provincial Services may be adopted. The method of
recruitment shall also conform to sub-para (c) above.

() The Provincial Government have already agreed that recruitment
to the post of PTC'in Education Department in various districts
shall be made on constituency-wise basis. For this purpose, the
existing districts have been divided into various zones. Each zone
shall correspond to’ithe area of constituoncy of the Provincial
Assembly. However, recruitment to the posts shall, in each case, be
50% on merit in open competition on district basis' and 50% on
constituency basis. - o

iy

******************i********************************

3The ~competent authority has decided that henceforth all the

Govérnment Departments/Offices shall ensure that requiéitions are sent to the
NWFP Public Service Commission complete in all respects and should reflect
not only all the existing vacant -pésts but also posts likely to become ;iacant .
during the next eighteen months on accbunt of retirement etc falling to the

initial recrnitment quota under the rules,

Yededrvrie ok

Sub- Para-JJ added vide circular No. SQR-V] (E&Ab)l-lO/(Min)OS (IV), dated 18-11-2008.
Period of six months replaced with “one year” in the NWFP {Appointment, Promotion & Transfer)
Rules 1989 ..Je Notification No. SOR-VI(E&AD)1-3/2008, dated 6 January, 2009.

Instructions issued vide circular letter No. SOR-VI (E&AD)1-10/08 (X), dated 07-10-2008.

nwip.gov.pk
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| i _.' w'“:.f, -

- AH Chnef Engineers —'\A’T—fbr : ' L
Khyber Pakhtunikhwa S o L
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2) AI! Supermtendmg Engmeors . ;
iKhyber- Pakhtunkhwa, A AN N
§C&W Clroles L S | :

3) "-AH Executnve Enqmeers
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' (‘&W D vnsmnt‘ }
. :'.F‘,.-
.Su‘:)iect: MINUTES OF THL MEETING HELD ON £7.05.2010 AT 11:00 HOURS TO f
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’ - . R e Q
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1

~

lent {etter No. uOF{ V\E&AD)H 5- 3/201\. ;

Dopann

d" 02 06 2010 alongwuh oopy of mmuteb of the sub;ect meetmg,neldl‘
£
i

hm chalrmanshtp of opPClal Secretar

= ‘copy of Estabhshment ai i Admn

hours under t

stabhshment & Admn Deparlm

Regulatlon E

" comphance please :
jﬁ:. / // " (iAHiM BADSHAH)
: o e ,SECT|ON OFFICER (ES'IT)

Endst of even No & datp / ' / . | o
‘opy forwardocl to the: &/ . ' o ” :
‘Section’ ‘Officer (h-v nn Department v»/r t%;xh: s
referred above . o

) Estabhshment & Adr




A

PRI
Y X AN
T o -4

7 SOVERNMENT OF KAYBEN
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No.SOR- V(E&Ar))ms'a'/zmo.
Dated F,‘,esh the 2“ June, 2010. -

eovt' of Kh\'be, Pa.\htunkhwm

- o Th“’ ; ecretary o
o Gommumcatron giWorks Depar‘rment e ,
t: of Khyber Pakhtunkhwa. B

2. The Secretary to Gov
‘Law Departrnent.- :

mkhwa.

t of Yhyber Pakhtt

“The. Secretary to Gov
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atron {oX

. A'.Copy b
AL PS to spr Secretary (Regu\atlons) Estt Deptt
L2 P.AtO Deputy Secretary (Reg-t\l) Estt Dept’r

torWarded ror rnrorm




-~ - - JA"' )
-\',," R . . N ST ' :i.t’ﬁ’
- : - R N

- * . -
—--—-... - e .

MINUTES OF THE‘ MEETING HELD ON 27 05.2010_AT_1000. HOURS TO

., \L’ ;’.‘fﬂ : ' 1
1*‘:51‘1"-*-: DISCtJSS .ITHE* MATTER -REGARDING “RE-CONSTITUTION _OF - DISTRICT - L
e +SELESTION / PROMOTION ¢ COMMITTEES OF'C8W AND PHE DEPARTMENTS.” | . 7

:re const tutlon of Dletrlct Seiectlon / Promotlon Commnttees of C&W and PHE
-.,Departments llst ofpart;cupant is at. (:\nnex-l) B : - ', g

) : P -
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-~ | : '.' t -,' . . . i . ; t
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. 'bxfurcalson of defunct Works & Servsces Depariment into two sepatate departmen'ts' ‘{f ' :" '
. and change of nomenc!ature of the posls of Executlve District Of‘lcer / D|rector &
.{Depuly Dlstnct Off‘ cer..the already notmcd commlttees at dlstrlct level requsre some \

IS

changes. ff, . '.f: ": S - T - : o __-"TQ.
[

.'-

Slnce the newly eshbhe.hed C&W Depanment was also mvolved

) therefore |n order to get consent, of both the departmenls and advice of the Local
-Govt & Rural Dev:: Department and Law Deparlment in th2 matter, the mstanl

' .meetmg was convenod to dcvelop consensus so that the matter could be processed. i *} R
furlher to obtatn approval of the cornpetent authonty for re- conslilutlon of proposed‘

commlttees at dlstnct"ley |,

. Dcétnct Co ordlnatlon Ofﬁcer concerned

' Superlntendlng Engmeer concerned

| One member {o be nomlnated by the
Admlnlstratave Department i :
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in BS-1 t0'BS-10.
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' XEN concerncd A
i One rnember to'be nomlnated by the DCO. .
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APPOINTMENT ORDER
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te dered vnde

] N
§ﬁu‘f’ther th"é’

) to the -
=cnoh‘ omcer (E |
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. I N S e .. !- .
he {Executlve Dlstnct Qfﬂcer BN A
Works & Servuces D:stnc;t Tank ‘

l‘ am dlrcctod to (efcr to lhe above noted su
thisloff te. n]emo No. 19 E/6
good Wthh may ev ri be consadered the' sarne 'as both the cases of

of{Junlor Clerks are of ldentlcal nature :

Dlstrlct iCoord:natzon Off' cer
1or such apponntment the Dlstnct Coordmatlon Offlcers are to deal e
pomtment for posts in BPS-11 to BPS 1 5 under the lnstructlons on "
sued by the Estabhshmenl bepartment in 11/2006 A
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OFFICE OF THE‘CHIEF
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: ) Works & Serv:ces Department Peshawar—
,=ct|on Ofﬂcer (E~!l) ‘Works & Serwces Department Peshawa ]
'.;Elstnct Coordiration Offi icer District Tank--. \ ’

or lnformatlon and further necessary actlon. e
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GOVERNMENI OI NORTH~WEST FRONTIER PROVIN(.,

LOGAL GOVERNMEN T, ELECTIONS AND RURAL . A
‘.. DEVELOPMENT DEPARTMENT -~ CAL ,c 4 e
! : Nt
} NOTIFICATION ‘ R
“i
!

1
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Dcll(‘(l Posimwar th 7™ Oclober, ?O()o

N_Q;SQ(L.QJ)B {Q.GLEAM/_QS - In‘exercise of the: powers (,onfmmd l)y SO0 lron '31 or’ I'T)‘ ,
Norlh-West Frdnllor Provmcc Local Governmenl Ordinange, 2001 (NW.FF P : 1'5'i

Ordinance No. XlV of 2001), the Government of North-West Fronuer Provunce is

‘.'pleased lo make thc followmg amon(lm(\nl in lhc, North- Wcst Frontier I’rovm(,u

- District’ Gover_nmcnl Rules of Business, 2001: ' -
‘ 'AMENDMENT o
In rufe G in sub- rulo (1) (l)) excepl the provisions thereunder, the fQ
following shall be subslituted; namoly - v g 5!
by  Tho Dislilul (umlm‘:lmn Officor shall have {ho powm yol the :
appointing authority in tospect of officials 11 BRS-11 o o all tha ‘ .th';a;'
devolved <|c,pus!mnnl' while the Executivi Districl ()Itlu\‘\h,all Iy gty
the appointing aulhofity i respect uf olfic .-l i 351 ln\ls!“. 10 e
© inthe conccrnr-d\:!n spathpont.” o ~ \\ : 3010
. ' CL _3' ‘.\.' I I o P -5 ' ;
' . ‘- ' \\' / ‘ -‘--..,‘.__‘_.l_?y SV —)/
. SECRE]’ RY P\IERNMENT ORNW,F.P.,
LOCAL GOVTY ELECTIONS AND RURAL :
~ DEVELOPMENT DEPARTMENT )
. X o

" Endst.-No.SO(LG-1)3-196/E.M/05 - U::llcd. Peshawar, the 7"'Oclo_t>cr, 2005
‘ Copy'is forwarded 1o:- ' _ : B .
The PS to Chief Mlmster N.W.F. P l’eshawar
The PS to Senior minister; N.W.F.P., Peshawar: N
_All'the Provinclal Ministars in NJW.F i ¥ o
The PS lo Chielf Secrelary, N.W.-.12., Peshawar. Ce
"All the'Administrative Secrelaries in NW.F.P.
All Heads of the Allached Departimenls in N.W.F.I°. e
All the, AdmlnlstralOIS/DlslriCls Cooftlination Officers in N. W.F. P
The Manager Government ~ Printing  press, N.W.F.P., Peshawar . lor
publlcat;on Im the official gazelle. He is requested lo })IOVI(I(’ 100 pnnlod
copies of the séld nohfloatlon for dfficial use lo this Department,,
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5700 __I/GB.  Dated- Tank ~ The /2/11/2008 | -
Yo:— _ The District Accounts Officer, : : -
Tank. :

' Subject:- ’ NATURE OF POST OF STENO-TYPIST (BPS-12) IN THE

OFFICE OF DEPUTY DIRECTOR WORKS & SERVICES
DEPARTMENT TANK.

Memo. ' L
It is to mform you that the post of Steno typlst (BS 12) m the.

office of Deputy Dlrector Works & Serwces Tank- is of DlStl’lCt cadre not of

- Provincial cadre. : A :
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GOVERNMENT OF N.W.F.P.
(REGULA TION WING)

" No.SOR-V(E&AD)3-7/2003.

All District Coordination Officer, hREY o
in N.W.F.P. St

| SUBJECT-  COSTITUTION OF SELECTION BOARD.

oo V) ' Y ' i
 Dear Sir, ‘ \y ; ' o
; | ampdi ected to refer to this Department letter bearing -

. No.SOR-V(E&ABS1-2/03 dated 30-7-2003 on the subject noted above and

~ 'fo state that due to amendment- in Rule-6 in subirule 1(b) of District
' Government Rulés of Business 2001 notified vide: Local Government,
. Elections and Rural Development Department No, SO(LG 1)3 -196/E M/05
' dated 7-10-2005, the Departmental Seleclion Commlttees at Dlstrlct level

are reconstituted as under

A) DEPARTMENTAL _ SELECTION %COMMITTEE'

ESTA BLISHMEN 7 & ADMN:; DEPARTMENT

Dated Pesh: the 17" November,2005.

DISTRICT LEVEL FOR POSTS IN BS-11 TO BS-15.

. DCO, : ’ Chairman
ii. © EDOconcerned.” . i Member
iti.  One member to be nommated by the Admn: Member,

i . Deptt: concerned, ;
. iv.  One member to be nomlnated by the Appomtmg i Member.
"~ Authority. ‘

B) DEPARTMENTAL  SELECTION i COMMITTEE

DISTRICT LEVEL FOR POSTS IN Bs-§1 TO BS-10.

il EDOconcerned ' : i Chairman,

ii.  Onememberto be nommated by the DCO . Member.
iii.  District Officer concemed - Member.

_ Yours faithfully, :
™y

(MUSHARAF KHAN)

Endst: of even No & Date.

~ Copy forwarded to:-
A/AI-I Administrative Secretaries to Govt. of NWFP,
(@I
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SECTION OFFI{‘F-'D /J o

17{ifos
SECTION OFFICER (R-V).
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Date of isnue 07-06+
Ja!s Lupte: 07 -35-210"
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