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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.i \/
CAMP COURT D.I.KHAN.

SERVICE APPEAL NO. 1456/2013

Date of institution ... 27.09.2013 
Date of judgment ... 25.07.2017

Rehmatullah S/o Missal Khan,
R/o Mohallah Khurian Wala Near Zearat Pir Sabir Shah, 
City Tank (Sub-Engineer). (Appellant)-

VERSUS

1. The Secretary, Government of KPK Communication & Works Department, Peshawar.
2. The Chief Engineer, Communication & Works Department Khyber Pakhtunkhwa, 

Peshawar.
3. The Superintending Engineer, C&W, D.I.Khan.
4. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.
5. The Secretary to Government of Khyber Pakhtunkhwa Establishment Department, 

Peshawar.
6. The Executive Engineer C&W Tank Division, Tank.
7. The Deputy Commissioner (Representative in-interest of D.C.O), Tank.

. ... (Respondents)

Service Appeal Under Section-4 Of The Khyber Pakhtunkhwa Service
Tribunal Act. 1974 against the order No. 6594/Acctt. Dated 06.11.2008.
passed by the then District Coordination Officer. Tank now Deputy
Commissioner. Tank (Representative-in-interest of D.C.O) Respondent
No. 7 vide which the appointment orders of the appellant as Sub-
Engineer and one Sanaullah. Road Inspector employees of Works &
Services Department Tank were cancelled and they were terminated
from their services, as a result of letter No. SOE-1/W&SD/2-6/2008
dated 29.09.2008 issued bv the Respondent No. 1 at the behest of the
Respondent No. 4.

Ms. Muhammad Saeed Bhutta, Advocate. 
Mr. Farhaj Sikandar, District Attorney

For appellant.
For respondents. .

■ >■'

Mr. MUFIAMMAD AMIN KHAN KUNDI 
MR. GUL ZEB KHAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Our this judgment

shall dispose of the aforesaid appeal as well as appeal No. 1457/2013 titled
'1

“Rizwanullah Versus Secretary, Government of . KPK Communication & Works

"I ' '

<
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Department, Peshawar and others as common question of law and facts are involved in

both the appeals.

The aforesaid appeals have been filed against the order dated 06.11.2008 passed 

by District Coordination Officer whereby he cancelled the appointment order of the

2.

appellants Rehmatullah Sub-Engineer and Rizwanullah Sub-Engineer with immediate

effect. The appellants also challenged the same through departmental appeals on

10.11.2008 but the same were not responded hence, the present appeals.

Facts of the cases as per memo of the appeals are that the appellants were3.

appointed as Sub-Engineers (BPS-11) vide order dated 02.04.2008 by the District

Coordination Officer Tank on the recommendations of Departmental Selection

Committee. However, their appointment order was cancelled by Qe^y Coordination

Officer Tank vide order dated 06.11.2008 on the basis of letter No. SOE-1/W&SD/2-

6/2008 dated 29.09.2008 issued by Section Officer. The appellants also filed

departmental appeals.on 10.11.2008 against the aforesaid impugned order but the same

was not responded. It is also pertinent that the appellants also filed Civil Suit in the

court of learned Civil Judge Tank against the aforesaid cancellation order of

appointments and after conclusion of the trial civil suit was partially decreed vide

A judgment dated 07.01.2012. The respondents challenged the aforesaid judgment passed

by the civil judge Tank through appeal in the court of District Judge Tank. The appeal

of the respondent-department was accepted by the District Judge Tank vide detailed

judgment dated 23.02.2013 and the suit was dismissed. The appellants challenged the

said judgment of the District Court in the worthy Peshawar High Court Bench D.I.Khan

tlirough revision petition and the worthy High Court also dismissed the revision petition

vide detailed judgment dated 19.08.2013, thereafter the appellants filed the present

service appeals.

4. The respondents were summoned who contested the appeals by filing written

reply/comments.

Learned counsel for the appellafits contended that the appellants were appointed as5.
r.

Sub-Engineers (BPS-11) by the competent authority after observing all the codal •
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formalities as proper Departmental Selection Committee was constituted and Departmental 

Selection Committee recommended the appellants for appointment. It was further

contended that the impugned order is against law and rules as it has been passed without 

providing opportunity to the appellants. It was further contended that the appellants have 

also instituted Civil Suit against the cancellation order of their appointments which was

partially decreed however, on appeal the District Judge set-aside the judgment of the trial

court and dismissed the suit and later on the appellants challenged the judgment of the

District Judge in the worthy High Court through revision petition but the same was also

dismissed, therefore, the appeals are within time and the appellants have also filed

application for condonation of delay in this respect. It was further contended that one

Sanaullah was also appointed by District Coordination Officer Tank as Road Inspector

(BPS-6) and later on his appointment order was also cancelled by the District Coordination

Officer Tank vide order dated 06.11.2008. It was further contended that the said Sanaullah

also filed service appeal against the impugned order and the said appeal was accepted by

> the Service Tribunal and the same was also maintained by the Supreme Court of Pakistant.

^ It was further contended that the cases of the present appellants are at par with the case of
A

Sanaullali, therefore, prayed for acceptance of appeal.

6. On the other hand, learned District Attorney Mr. Farhaj Sikandar opposed the

contentions of learned counsel for the appellants and contended that the appointment order

of the appellants was passed by incompetent authority as the post of Sub-Engineer (BPS-

II) falls within preview of Rule-3 of Khyber Pakhtunkhwa Public Service Commission

(Functions) Rules, 1983. It was further contended that the post of Sub-Engineer (BPS-11)

is not a district cadre but the said post is a provincial cadre post which is evident from the

facts that the seniority list of Sub-Engineers is issued on provincial level. It was further

contended that proper inquiry was conducted regarding illegal appointment of the

appellants and the inquiry officer found that as per Notification No. SOR-VC(E&AD)2-

7/2003 dated 17.11.2005 the Departmental Selection Committee at District Level for Posts

of BS-11 to BS-15 shall consist of

i. District Coordination Officer Chairman
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ii. EDO concerned Member

iii. One member to be nominated 
by the Admn: Deptt: concerned ,

Member

iv. One member to be nominated by the Appointing 
Authority.

Member

It was further observed by the inquiry officer that the departmental selection, promotion

and appointment committee on whom recommendation the above appointments have been

made was not in accordance with the notification and was consisted of the following

officials

Chairmani. District Coordination Officer Tank

Memberii. Executive District Officer Finance Tank

iii. Deputy Director Works & Services Tank Member

It was further contended that the said inquiry was conducted by the Executive District

Officer Works & Services Department D.I.Khan against the illegal appointment order of

the appellants and it was observed by the inquiry officer in inquiry report that the

A appointment of the appellants as Sub-Engineers is quite violation of the said notification

C\• dated 17.11.2005. It was further contended that the said inquiry officer also stated in the

inquiry report that the recruitment to post in BPS-16 & above as well as the post of

Assistant Sub-Inspector of Police, Naib Tehsildar, Zilladar & Sub-Engineers will continue

to be made through NWFP Public Service Commission as per Government of NWFP

S&GA Department (Regulation Wing) No. SOR-l(S&GAD) 1-117/91 dated 01.02.1993. It

was further contended that the appellants had filed departmental appeals before the

Commissioner but the appellants have not arrayed the said Commissioner as a party in the

service appeal. It was further contended that the cases of the present appellants are not at

par with the case of Sanaullah Road Inspector as he was appointed as Road Inspector (BPS-

6) while the appellants were appointed as Sub-Engineers (BPS-11). It was further

contended that the appellant had filed departmental appeal on 10.11.2008 but they have 

filed the service appeal in September 2013, therefore, the appeals are also time barred.

!
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7. We have heard the arguments on both side and gone through the record available on

file.

8: Perusal of the record reveals that the appellants were appointed as Sub-Engineers

BPS-11 vide order dated 02.04.2008; The record further reveals that the Executive District

Officer Works & Services Department D.I.Khan conducted inquiry against the aforesaid

appointment on the office letter No. SOE-1/W&SD/2-6/2008 dated 17.07.2008 issued by

the Secretary Government of NWFP Works & Services Department Peshawar and it was

found by the inquiry officer in inquiry report that>

“Thc appointment of Sub-Engineer at serial No. 1 & 2 is quite

violative to the notification No. SOR-VC(E&AD) 2-7/2003 dated

17.11.2005 wherein the departmental selection committee at District

level for post of BPS-11 to BPS-15 is reconstituted as under:-

District Coordination Officer Chairman1.

ii. EDO concerned Member

One member to be nominated 
by the Admn: Deptt: concerned

Member111.

One member to be nominated by the Appointing 
Authority.
The departmental selection, promotion and appointment committee

MemberIV.

on whom recommendation above appointments have been made is not

accordance with the notification and comprises of the following.

ChairmanDistrict Coordination Officer TankIV.

MemberExecutive District Officer Finance TankV.

MemberDeputy Director Works & Services TankVI.

It is also pertinent to point out that the recruitment to post in BPS-16

& above as well as the post of Assistant Sub-Inspector of Police, Naib

Tehsildar, Zilladar & Sub-Engineers will continue to be made

through NWFP Public Service Commission as per Government of

NWFP S&GA Department (Regulation Wing) No. SOR-l(S&GAD) 1-

117/91 dated 01.02.1993,”
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9. Meaning thereby that the appointments of the appellants were not made in 

accordance with the rule and law. Moreover the case of the appellants are not at par with 

the case of Sanaullah Road Inspector as the appellants were appointed as Sub-Engineers 

(BPS-11) while Sanaullah was appointed as Road Inspector (BPs-6). Furthermore, the 

appellants have filed departmental appeal on 10.11.2008 they were required to file service 

appeal within one month after expiry of ninety days from department appeal, but they have 

filed the.present service appeal in September 2013.

10. As such both the appeals have no force which are hereby dismissed with no order as

to costs. File be consigned to the record room.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN

ANNOUNCED
25.07.2017

(GUL ZEB KHAN) 
MEMBER

CAMP COURT D.I.KHAN

•• i
L
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Counsel for. appellant and Mr. Farhaj Sikandar, Government 

Pleader for respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for arguments on 28.03.2017 before D.B 

at Camp Court D.I.Khan.

21.02.2017s

(ASHFAQUE TAJ) 
MEMBER

Camp Court D.I.Khan

28.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 2§!07.2017.

Reatier/

25.07.2017 Appellant with counsel present. Mr. Abdur Rashid Tareen, 

Administrative Officer alongwith Mr. Farhaj Sikandar, District Attorney for 

the respondents present. Arguments heard and record perused. .

Vide our detailed judgment of today consisting of six pages placed 

on file, the appeal has no force which is hereby dismissed with no order as,to 

costs. File be consigned to the record room.
rr

ANNOUNCED ,
25.07.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN
(

MEMBER
CAMP COURT D.I.KHAN
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Junior to counsel' for the appellant, Mr. Abdul23.05.-20I6 ■

Rashid Tareen, AG and Waheedullah, XEN(C&W) Tank
f

alongwith Mr,. Farkhaj Sikandar, GP for respondents present. 

Junior to counsel for the appellant requested for adjournment.

To come up for arguments on 24.10.2016 at camp court D.l.

Khan.

/ / M^bei>^------
Car^ Cd®RLKhank

Member

'H
■'ll' ■ 24.10.2016 Counsel for the appellant and Mr. Abdur Rashid Tareen, 

Administrative Officer alongwith Mr. Farhaj Sikandar, Government 

Pleader for the respondents present. AT the very outset learned GP pointed 

out that the instant appeal is barred by time; Learned counsel for the 

appellant requested for adjournment to produce case law to justify the 

delay in failing of the appeal. Request accepted. To come up for arguments 
on 23.01.2017 before D.B at Camp Court D.I.Khan. If.

w
-■'i

Member ^"^ember 
ip cS5 D.I.KhanIt

a Appellant in person and Farhaj Sikander, Government Pleader for 

respondents present. Due to non-availability of D.B the appeal is adjourned 

, to 21.02.2017 for same as before.

23.01.2017w. .
SI
■'ll

2

. t

5.'SI
2-

4-

: .
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V^‘‘- 'fe-Counsel for the appellant and Mr. Usman Ghani, Sr. GP for * 

the respondents present. Since the appeals pertains to

therefore, as per decision of the Worthy Chairman, the 

appeal should be heard at . hence be placed for appropriate 

order.

27.03.2015

A

IK
*>

Member
5 •

■ >

27.10.2015 Appellant with counsel and Mr. Farhaj Sikandar,
V

GP for the respondents present. The Bench is incomplete, 

'"therefore, case to come up for arguments at camp court, 

D.LKhan on

m: MBER 
)urt, D.LKhanCamp c

%

- .i.
'Ti

•>
y

4

22.2.2016 Counseffor the appellant and Mr. Farhaj Sikandar, 

GP with Ghulam Qadar, SDO for the respondents'present.
' ■ !v

Counsel' for the - appellant requested for adjournment. 

Therefore, case to come up for arguments on 

at Camp Court D.i.Khan.

;•

MEMBER Camp Court, D.i.Khan

4
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Counsel for the appellant and Muhammad Shahid XEN for 

respondents No. 2 & 6 and Shiekh Fahim Assistant for Respondent 

^A4-/1 V No. 3 with G.P. for respondents present.

''5"m^X,.'< \\'-i_XrThe Learned Counsel.for the appellant contended that
i'.2>' f ^ ..o .At'i'xiS

\ appellant has not been ^treated in accordance with law and no 
^ opportunity'^of‘‘p’ersonal liearing ,y^si provided to the appellant

"Ip V VU ^ >.vLfvUt ^ *before the'withdrawal/impugned,order. Similarly, no notice was 

V N-:» * Jm 1’served'on the appellant before passing the impugned order which

mandatory under the‘law. On t the others hand, Learned G.P
I ^ \ •

25.02.2014

-r-

TU was
submitted that the appeal is hopelessly time bared and the same 

may be dismissed on this ground alone. L/Counsel for the appellant

* ■ %

^ fe,?,!^ ^jjclarified that the impugned order was passed in utter violation^^of^ ^ 
- law. Therefore, limitation would fiot'nin against v«f'4 order. ^

*A/«, I »«* ' ~ \ tL
» V* 3./3i\<TO^ ill.

1 Points'raised need' consideration. Admit. Security &

., .Process. Fee in 10* days., thereafter, notices', be .issued to the 

respondents for submission of wntten reply on 28.04.2014 at Camp
r* w\

^7<

I
■» Court D.I.Khan' T

1)'i aA MEMTSmy 
Camp Court^EplKhan

A
I

/

i K
J •
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Counsel for the appellant present and requested for 

. adjournment. He also submitted ant^application for condonation of 

delay. To come up for preliminary hearing at camp court D.I. Khan

j.' 26.12.2013

on 31.12.2013.

\
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■ ir-Form- A

FORM OF ORDER SHEET
Court of

1456/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate ,of order 
Proceedings

S.No.

321

The appeal of Mr. Rehmatullah resubmitted today by 

Mr. Muhammad Saleem Khan Marwat Advocate may be entered 

in the Institution register a.nd.put up to the Worthy Chairman for 

preliminary hearing.

30/10/20131

Vi2REGISTRAR/

preliminary hearing to be put up there on A 1%^.
2 -/'S This case is entrusted

j

t

;

\

I L1i j1 ^ I



The appeal of Mr. Rehmatuflah son of Missal Khan r/o Mohhallah Khuralan Wala received today 

i.e. on. 26.09.2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- The law under which the appeal is filed^M5 not mentioned.
2- Address of the appellant is incortiplete which may be completed according to Khyber 

Pakhtunkhwa Service Tribunal Rules 1974.
3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal. 

'4- Three more copies/sets of the appeal alonglwith annexures i.e. complete in all respect may
also be submitted with the appeal.

/3<3'^ ys.t,No.

r;
72013.Dt. 1

R i
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. I k'

Mr. Muharnmad Saeed Bhutta Adv.
Dera Ismail Khan.

ISir*
I

,TWith hue respect above mentioned objections has been /.
iT

Tullfiled as per office direction.

Yourf faithfully*
l

Saleem KhaiT Narwat \. !Huhamm 
Advocate High Court.

i

^ated. / /2Q13.

\
' ‘ :Jy
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BEFORE THE SERVICE TRIBUNAL. KPK.
PESHAWAR

Service Appeal No. j /2013
(APPELLANT)Rehmatullah

VERSUS

The Secretary, Govt: of KPK Communication & Works 
Department, Peshawaretc. RESPONDENTS

INDEX
Particulars of documentsS. PageAnnexure

No.
Grounds Service Appeal with 
CM

1.
/ —/o
//Memo of address.2.

Copy of advertisement3. “A"
Copy of letter Dated. 
20.03.2008

4.
/3 -/J'A

Copy of Minutes of meeting.5. 7bUQSf

Copy of recommendation 
letter.

6.
-/y-

Copy . of 
02.04.2008.

order dated7. upsj

16 •f6i\
(S)Copy of letter dated.29.09.20088. UQn

Copy of impugned order 
dated06.11.2008.

9. 0
Copy of ground of 
department^ appeal■

10.
Ql

Copy of judgment dated 
07.01.2012

11. UJS3

(WCopy of decree sheet.12.

3/ -36' ,Copy of grounds of appeal13.
Copy of 
dt.23.02.2013.

judgment14.
3^-^ V

Copy of decree sheet.15.
Copy of 
dt.19.08.2013

judgment16. uQa

k6'Si
Copy of Inquiry Report.17. upss

Copy of order dt. 12.11.200818. rs-4)UQSt

Wakalatnama19. ©Appellant

Rehmatullah
Through Counsel

/
Dated. .09.2013

IAdvocate, High Court 
D.I.Khan

Z' - )



before the service TmmTivrAT
PESHAWAR

Service Appeal No.

KPK.

A013

Rehmatullah s/o Missal Klian
R/o Mohalkh Khurian Wala Near Zearat Pir Sabir Shah, 
City Tank (Sub Engineer)
Cell # 0300-909-0165 (APPELLANT)

VERSUS

1. The Secretary, Govt: of KPK Communication & Works 
Department, Peshawar

2. The Chief Engineer, Communication & Works 
Department Khyber Pakhtunkhwa, Peshawar.

3. the Superintending Enineer, C & W, D.LKhan
4. The Chief Secretary Government of Khyber

Pakhtunkhwa, Peshawar.
to Govermnent of Khyber Pakhtunkhwa 

Establishment Department, Peshawar 
6. The Executive Engineer C & W Tank Division, Tank.

' Commissioner, (representative-in-interest
of D.C.O), Tank. '

7.

..(RESPONdent<;)

Appeal u/s 4 of KPK Serv 

against the order No. 6594/Acctt. Dated 

passed by the then District Coordination Offier,

Deputy Conamissioner; Taiik (Representative-in- 

mterest of D.C.O) Respondent No. 7 vide wlaich the 

appointment orders of the Appellant as'Sub-Engineer and 

one Sanaullah: Road Inspector employees of Works & 

Services Department: Tank were cancelled and they 

terminated from their Services;

ice Tribunal Act, 1974, 

06.11.2008; 

Tank

V

now

were

as a result of letter
N0.SOE-I/W&SD/2-6/2OO8 dated ,29.09.2008; issued by ' 

the -Respondent NO. 1 at the behest of the 1Respondent No. 4.

\jL
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PRAYER:

On acceptance of the instant service Tribunal 

appeal to set aside the impugned orders of the 

Respondent Nos. 1-4 and 7 and to re-instate the 

Appellant in Service as Sub-Engineer BPS-11 in 

Works & Services Department, Tank with all back 

benefits.

Respectfully Sheweth,

That the Respondent No. 7 got published a 

proclamation in daily Express dated 17.03.2008 

whereby the invited applications from the deserving 

Candidates for their appointments as Sub-Engineer 

BPS-11 and Road Inspector BPS-06 in the Works & 

Services Department Tank.likely to reach in his offices 

on or before 19.03.2008. Copy of the Newspaper 

clipping is enclosed as ANNEXURE "A".

That in pursuance of their application for their 

appointment as Sub-Engineer BPS-11 the Respondent 

No. 7 tlirough his office letter’No. 1263/Tank dated 

20.03.2008 directed the Appellant and others to attend 

his office on 24.03.2008 and to bring alongwith them 

their original qualification documents for scrutiny by 

the Departmental Selection Committee. The copy of 

which is enclosed as ANNEXURE "B"

1,

2.

That the Appellant alongwith others on 24.03.2008 

appeared

3,

Departmental 

Promotion/Selection/ Appointment Committee "for 

interview/ test whereby it was held that the Appellant 

has obtained 65/100 in the Said interview as is evident 

from the minutes of the Meeting of the said committee 

dated 24.03.2008. Copy of which is enclosed as 

ANNEXURE "C".

before the
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4, That the Committee Constituted for the purpose 

recommended the Appellant for the appointment as 

Sub-Engineer BPS-11 in Works & Services Department 

Tan. The copy of the recommendation letter is 

enclosed as ANNEXURE '"D".

That on the recommendation of the Departmental 

Selection/Promotion and Appointment Committee 

the Respondent No. 7 through his office order No.l657 

dated 02.04.2008 ordered for the appointment of the 

Appellant as Sub-Engineer BPS-11 in the office of the 

Deputy Director Works & Services Tank. The copy of 

which is enclosed as ANNEXURE "E".

5.

That in compliance with their above mentioned 

appointment order the Appellant assumed the charge 

of his duties and started to serve properly when the
I

Chief Secretary Government of Khyber Pakhtunkhwa 

Peshawar (Respondent No. 4) addressed a Letter 

N0.SOE-I/W&SD/2-6/2OO8 dated 29.09.2008 to the 

District Coordination Officer, Tank (Respondent No.7) 

and directed him to cancel the appointment order of 

the Appellant being illegal. The Copy of which is 

enclosed as ANNEXURE "E".

6.

7. That the District Coordination Officer Tank 

(Respondent No. 7) thereafter, vide his office order No. 

6594/Actt. Dated 06.11.2008 cancelled the 

appointment order of the Appellant and one 

Sanaullah Road Inspector to ensure compliance of the 

aforesaid order dated 29.09.2008 of the Respondent 

No. 4. The copy of the order is enclosed as 

ANNEXURE "G".

8. That dissatisfied with the order No.6594/Acctt. Dated 

06.11.2008 of the District Coordination Officer Tank 

the Appellant alongwith one Sanaullah Road
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Inspector filed a departmental appeal before the 

Divisional Commissioner, D.LKhan Division D.I.Khan 

on 10.11.2008 but in visin. The copy of the 

memorandum of the appeal is enclosed as 

ANNEXURE "H".

That the Appellant alongwith one Sanaullah Road 

Inspector filed a Civil suit for the redressal of his 

grievances which was finally decided on 07.01.2012 by 

the learned Civil Judge-III Tank whereby their suit 

was partially decreed in his favour and it was declared 

that their appointments were valid and proper and 

that their appointments were made on merits after 

adopting all the legal formalities by the competent 

authority viz. District Coordination Tank (Respondent 

NO 7) but their prayer for grant of perpetual 

injunction for restraining their Respondents from 

cancellation of their appointment was refused. The 

copies of the judgment and decree are enclosed as 

ANNEXURE "I & J" respectively.

9.

That it is worth mentioning to point out that the 

learned Civil Judge-III, Tank while deciding the issue 

No. 2 about the jurisdiction of Court held that as per 

section 2 of the Civil Servants Act 1973' the Appellant 

was not Civil Servant and therefore he cannot 

approach Service Tribunal u/s 4 of the Service 

Tribunal Act for the redressal of his grievances.

10.

That dissatisfied with the judgment and decree dated 

07.01.2012 of the learned Civil Judge-III, Tank the 

Executive Engineer C & W Tank (Respondent No. 6) 

filed an appeal before the learned District Judge, Tank 

which was accepted vide judgment and decree dated 

23.02.2013 and after setting aside the judgment and 

decree of the learned Trial Court it was held that the

11.

L
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Appellant is Civil Servant and the subject matter is 

related to the terms and conditions of Civil Servants 

and therefore u/s 4 of the Service Tribunal Act Civil 

Court has got no jurisdiction. The record of the case 

. was sent back to the learned Trial Court with the 

direction to return the plaint alongwith its enclosures 

to the Appellant for presenting the same before the 

proper forum if so desired. The copies of the 

memorandum and grounds of appeal judgment and 

decree are enclosed as ANNEXURE "K. L & M" 

respectively. \

12. That feeling aggrieved with the decree and judgment 

dated 23.02.2013 of the learned lower Appellate Court 

the Appellant filed a revision petition in Peshawar 

High Court, Bench D.I.Khan, whereas a counter 

revision petition was also filed by the contesting 

respondents which was entered as C.R No. 31/2013. •

13. That Peshawar High Court, D.I.Khan Bench, hearing 

the arguments dismissed both the revision petition 

^ vide its single judgment dated 19.08.2013. The copy of 

judgment is enclosed as ANNEXURE

14* That Peshawar High Court, Bench, D.I.Khan in its 

judgment dated 19.08.2013 clearly observed that the 

Appellant is Civil Servant and that Civil Court has got 

no jurisdiction to decide the issue in dispute which 

falls under the domain of Service Tribunal as 

contemplated under Article 212 of the Constitution of 

Islanuc Republic of Pakistan, 1973 read with section 4 

of the Service Tribunal Act.

That the Appellant is left with no other adequate 

remedy but to approach this HoiVble Service Tribunal 

for the redressal of his grievances by way of present

15.

i •
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i.; appeal for declaring the impugned order No. 

6594/ Acc; dated 06.11.2008 of the District

Coordination Officer Tank now Deputy Commissioner 

(Representative-in-interest of D.C.O)

Respondent No. 7 as well as the order No.SOE- 

1/W&SD/2-6/2008 issued by the Respondent No. 1 at 

the instant of Respondent , No. 4 as illegal void 

arbitrary and of no legal effect against the rights of the 

Appellant may please be reinstated in their service as 

Sub-Engineer BPS-11 in Works & Services Department 

Tank with all back benefits on inter alia on the 

following grounds:-

Tank

GROUNDS:

A. That the impugned order of the Respondent 

No. 7 and 1 issued under fhe directions of 

Respondent No. 4 is illegal-void, arbitrary and 

perverse and is therefore liable to be set aside.

B. That the only ground which found favour with 

the Respondents No. 1 to 4 for terminating the 

services of the Appellant and canceling his 

earlier appointment order 1657 dated 02.04-.2008 

that his appointment was illegal due to non­

observations of Codal formalities is highly 

misconceived and incorrect. The perusal of the 

record would show that the appointment of the 

Appellant was made purely on the 

recommendations of the Departmental 

Selectioh/Promotion/Appointment Committee 

after observing the all Codal Formalities in 

accordance with law and no illegality was ever 

committed.

\
a

j
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C. That the allegatipns that in order to verify the 

geniuses or otherwise of the appointment of the 

Appellant the E.D.O Works & Services 

Department D.I.Khan had conducted an 

inquiry under the order of the worthy Chief 

' Secretary Government of Khyber Pakhtunkhwa 

Peshawar whereby it was said that the 

appointment of the Appellant was illegal and 

was made without observing the Codal 

formalities are totally incorrect and wrong.

D. That in fact the alleged inquiry was conducted

behind the back and without the knowledge of

the Appellant and they were not associated

with its proceedings. It was nothing but a mere

sided show. The. copy of the said inquiryone

repot is enclosed as ANNEXURE "O".

That it stands established from the material£.

brought on record that in response to the

advertisement the Appellant was properly

interviewed by the Departmental Selection 1Committee which he qualified and thereafter

on the recommendation of the said Committee

his appointment order was issued by the

competent Authority.



8

In wake of the above submissions it isA

respectfully prayed that on acceptance of this 

appeal; the impugned order of the Respondents

No. 7-1 & 4 may very kindly be set aside and

the Appellant be reinstated in his Service as

Sub-Engineer BPS-11 in Works & Services

Department Tank with retrospective effect with

all back benefits.

\ Appellant

Rehmatullah
Through CounselDated. .09.2013

Advocate, High Court 
D.I.Khan

i ■
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BEFORE THE SERVICE TRIBUNAL. KPK-
PESHAWAR

CM No. A013
In

Service Appeal No. /2013

Rehmatullah (APPELLANT)

VERSUS

The Secretary, Govt: of KPK Communication & Works 
Department, Peshawaretc.

RESPONDENTS

APPLICATION FOR GRANT OF AN URGENT INTERIM
RELIEF

Respectfully Sheweth,

That Appellant has filed the above titled appeal in 

this Hon'ble Service Tribunal today.

1.

2. That prima-facie the Appellant has very good case 

in his favour and the Appellant is quite sanguine 

for the success of his appeal, where as balance of 

convenience is also in favour of the Appellant.

3. That the District Coordination Officer, 

Tank/Respondents No. 7 vide his office order 

bearing endorsement No.6711-18/Acctt. Dated 

12.11.2008, had withdrawn his earlier office order 

bearing endorsement No. 6595-3/Acctt. Dated 

06.11.2008, whereby the appointment of the 

Appellant was made till the final decision of the 

case by the learned Court, therefore, the Appellant 

is getting his monthly salary regularly. The copy of 

, the order is enclosed as ANNEXURE "H"



That in the attending circumstances it is necessary 

that the Respondents may be directed to continue 

the payment of his monthly salary to the Appellant 

till the final decision of the above titled appeal and 

status quo is ordered to be maintained.

4.

In wake of the above submissions it is 

respectfully prayed that on acceptance of this 

application status is ordered to be maintained till the 

final decision of the above titled appeal and the 

respondents may please be directed not to stop payment 

of his monthly salary to the Appellant till the final 

decision of the controversy in issue by this Hon'ble 

Service Tribunal.

Appellant
i ■

Rehmatullah
Through CounselDated. .09.2013

Advocate, High Court 
D.I.Khan

r
AFFIDAVIT

I, Muhammad Saleem Khan Marwat Advocate, 
High Court D.l.I.Khan counsel for the Appellant, do hereby 
solemnly affirm'and declare on Oath that the contents of 
appeal are true and correct to the best of my knowledge and 
belief and notliing has been concealed from this Hon'ble 
Tribunal.

DEPONENT

\ ■
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BEFORE THE SERVICE TRIBUNAL. KPK>
PESHAWAR

7^013Service Appeal No.

Rehmatullah (APPELLANT)

VERSUS

The Secretary, Govt: of KPK Communication & Works 
Department, Peshawaretc.

RESPONDENTS

MEMO OF ADDRESSES OF THE PARTIES

.(APPELLANT)

Rehmatullah s/ o Missal Khan 
R/o Mohallah Khurian Wala 
City Tank (Sub Engineer)

RESPONDENTS

1. The Secretary, Govt; of KPK Communication & Works 
Department, Peshawar

2. The Chief Engineer, Communication & Works 
Department Khyber Pakhtunkhwa, Peshawar.

3. the Superintending Enineer, C & W, D.LKhan.
4. The Chief Secretary Government of Khyber 

Pakhtunkhwa, Peshawar.
5. The Secretary to Government of Khyber Pakhtunkhwa 

Establishment Department, Peshawar.
6. The Executive Engineer C & W Tank Division, Tank.
7. The Deputy Commissioner, (representative-in-interest 

of D.CO), Tank.

Appellant

Rehmatullah
Through CounselDated. .09.2013

Advocate, High Court 
D.LKhan
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&
to OFFICE OF

THE DISTRICT COORDIANTION/ 
r - CHAIRMAN/DEPARTMENTAL 
) PRCSMOTION/SELECTION 

/RETIREMENT COMMITTEE 
TANK DISTIRCT.

NO.

DATED.

7:

fe- ■

/TANK

To

1. Mr.Saleem Khan S/0
Haleem Khan R/O Andari 
District Tank.

"^2. Mr.GoharZaman,
S/0 Gul Zamah R/O Kotkat 
District Tank.

Mr.Javed Ahmed Shah,
S/O Alam Shah R/O Mulazai 
District Tank.

m.-

m:: ■ 3.
■i;

17^ !
4. S.Imran Shah S/O 

Muhammad Rafique Shah Village 
. Wlulazai Distt: Tankl

■

l¥ . ' \

6., Mr. RIzwan S/O Abdul Rashid
Village KotKat Distt: Tank.

lyir. Rehmatullah S/O Muhammad Misal Khan 
Moh; Sheikhan Wala Tank City.

Mr. Niaz IVIalook S/O Shah Malook
R/O Gul Imam Distt: Tank

Mr. Samiullah S/O Hayatuliah, 
R/O-Gomal.Distt: Tank.

Sip: '
its 

If;
/

6.

7.
STED' A% r'.iv;

8.
ONER
esslonCouffs

/‘»

« ’

'I ^ •

1.

JH



KF'--
sSP?:: I
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-A-Page....2...

9. Mr. Sanaullah S/O Ghulam Muhammad, 
,R/0 Kot Azam Distt: Tank

10. lyir.Atta Muhammad S/O Gul Zaman 
Mohi Sakhi Abad Tank City.

* \

1' SUBJECT:- APPOINTMENT AS SUB ENGINEER.v. 1

r'
-r

\

You are directed to attend the office of the undersigned - 

on 24.03.2008 against existing vacancy as advertised in the “Daily 

Express” dated 17.3.2008. Also bring the original qualification documents 

for scrutiny by the committee.

■vr.

/ /

\
r ’ • !

1

I TmanCha"j. ■

District Coordination officer 
Tank

■• .

p: m
^ktsict

OCSTf

t

I
b:
til '■ ■ i

i

• / I • •

[

1'

!

I

; /
;■

\-

D



>• .1

c.fB'w MINUTES OF THE MEETING departwiental promotion/SELECTION/APPOINTMENT COMMITTEE HELD ON 24 n--^ ?nna -

The following persons attended this 

interview/test for the post of Sub Engineer, the 

are as under:-

office in
connection with 

marks obtained for the said postIt' ,■

).

I

S.No. Name and Address tal ^ Marks 

Obtained
V

Marksy
fU

■n'; • c-gi 1. Mr.Saleem Khan S/O V 
Haleem khan R/O Andari \

100 48; i\

2. Mr.Gohar Zaman,
S/O Gul Zaman R/O Kotkat 
Distt: Tank

■.<'

100 50

3. Mr.Javed Ahmed Shah,
S/O Alam Shah R/O Mulazai 
District Tank

100 46
r'

4. SJmran Shah S/O 
Muhammad Rafique 
District Tank

. 'i
100 40

Y- ■.

5. Mr. Rizwan S/O Abdul Rashid
Village Kot Kat Distt: Tank.

Mr. Rchmatullah S/O Muhammad 
Misal Khan Moh: Sheikhan Wala 
District'Tank

••V

\ I'
100

r6.

100 65

mtested '
i,r>

Bistncf Session Court
Ibak.

;•.

ii.
r-

r’

r>-
;^o:, -

w:
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■■ \

■

WM"' '■ \ '

. ' w■APage....2■' ,)

7. Mr, Niaz Rflalook S/0 Shah Malook,
R/O Gul imam Distt: Tank

Mr. Samiullah S/0 Hayatuilah,
R/O Gomal Distt: Tank.

;
Mr. SanauHah S/0 Ghulam Muhammad, 
R/O Kot Azam Distt: Tank

’I 100 40
8.m

100 35m-
if;/

9.

100 ;52m0r •- ■ {10. MnAtta Muhammad S/O Gul 2am 
Moh:

an
Sakhi Abad Tank City. 100 38iir

'■

!1) Ohairman I--Distri
Tank.

-ordination Officer,
;

fr:

p' \ 1

2) Member v...
ExecuUve District Officer, 
Tinance Tank-R-'”.

■ \
I:

____ ;____

Depu
Works &. Services Tank, AITSSTED

3} Member

i:

R
B^istrict ^essioB 

Ibnk."

K

f::
V

r'
[•
I.m- f •

f-'i
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.iNUTES OF THE MEETING OF DEPARTMENTAL PROMOTION/ ^ 
^^lECTlON/ APPOIONTMENT COMMITTEE HELD ON 24.05.2008. \

i

f-' ■ Two Nos posts of Sub Engineers were vacant due to 
transferred. To fili-up the aforesaid post meeting has been scheduled 
24.03.2008

\ ■

on
■

■

. ' , The Committee constituted for the purpose have made
the following findings/recommendation.*

Following persons have been considered for the 
; appointment against the vacant, posts of Sub Engineer.

! 1

. S.No. Name/Father Name

Mr. Rizwan S/O Abdul 11* 
Rashid R/O.Kot Kat 
Distt: Tank.
Mr. RehmatuIIah S/O 11 
Muhammad Misal Klian 
Moh: Sheikhan Wala Tank

Remarks. .BPS Designation

1. Sub Engineer Against the vacant, post.f ■■ ■'

Sub Engineer -do-
/

£f ■■ 
I;;;- ’
If/ 1) Chairman
i'/' ■

i-ordination Officer,

I

W'-
' ■ ■ 

I*; 2)i--
P; 
f ■ ■

\ >

Member Executive District Officer, 
Finance Tank.

- - ■' ^A"
De^uW Oi^^tor, “— 
Works & Services Tank.

3) Member

If-

Dis4rici/& S^don Coat 
Tiaak.

V.'
/•

5

f;

fc' ■
■ ■ w

pi
■



■\. ■:S-V.:^Vi;r. '■.■.^'0^iM^$A
■ . ' . ' ■ ■' ' • '^^'iDISTRICT COORDINATION OFFICEi^^^f

fcsiv.-
,pi-. -. „ ' -IW

■ Mr. UCIIMATUllah, ' ■■ '
Muhtimmijd Miiiui Khan, . .'

. • ^ / .::W^
appointment as sub enginffr':. -' .' ; . .

ifeiiSa^ ' : ;v;3i|;T:S,.. ;,

;U?ual;;^Il9wances;as;EdmissiW under the' rulespi-'V^'^^lS^ 

If;aPc?Psthe:post on’the'following condition you should'report arirlval-fol^ltefe~ :: -a^
■; y is purely on :temporaiy baai:: ii-. can bi‘ Loiaiiindtcd;’'ai;Vdkyday^^

St$*^®!i#JT;rtV-v''(fTOurteen'Days) notice at any .time.v/ithout. assigning any reason ifrespectiveiOf^B^®

.Youimay, be..hojding:a post-offerUhan the one-.to •'which you LweretbrlqinalK® 

or on the-payment'of lS'days pay to lien-of notice;---: 

iisS^rvS’^-OO.v. .'•^0 case you wisn. to resign at any.:time-14-.days notice shall be necessary/othehyis^

y" join duty,at you owpexpenses,^,^/;.- •; ■'; ’
hy .to produce;Medical Fitness Certincate on Reporting .for dut)^^^^

PiiBPSr.:---::■:pr,,p:.,iiStdc.^. : r ■■ :.. Sii^« 

ISSSSxr'.;.; . ^;:ssxr-. 5r—‘ ' District Coordination Officer/-k;fiS§%^^K

. . , . M' : IX:,.r-:;. I. . .'feiill^
■•■■■• :'i)' executive Disunct Ofne-:^ Finance Si Planning lan/;. . -.' ■.■■■■.■,■'■

c-

\

§

r

I

r

iV

;

•.

t

i.*;

liix ! I
3). : .District Accounts Cnioar'i cn.N fo;

‘ ATTESTiro ■. .
'.' ..w

PIP
fi-'i'-'wx'xxp;--.-#X

Itjxr ,x. ■

I. ( >iwt; V*.

.Dist^tteSws'JoaCo4i?f''-.. !/ ' T ■'■'■r-'x;-X'';'.t'5;%>^^^
^ rEank.' ■■ Xl . ■ ■■

' ' - ■' ■■

xTxij^

i: 1

\
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f•:
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■ ^O ..-m- OFFICE OF THE,
DISTRICT COORDINATION OFFICER *"^7
TANK. ' '

■ NO.
DATED

i-.:- r •m •t' \
‘ V•}

££1/2008.2. / I

V-

• To,/
•1

Mr. REHMAT ULLAH, . i
S/0 Muhammad -Misal Khan,' ■ 
Mohallah Shiekhan Wala Tank City,

.^rV
V ■ ‘ \
f • • '■ :i
if'-r:

Subject: - APPOINTMENT AS SUB ENfiTNFFP

^ •.
AS' recommended ■ by the Department Selection.

. committee you are hereby offered the Post of Sub-'Etigtfiee'iBPS-ll (Contract Basest @ Rs. ' ■' 

iv' , ^"^30.230-10330-;PM with Plus usual allowances as admissible und^,the

If accept the post on the following condition you should report arrival for duty in 

|j... the office of the Deputy Director Works &.Services Tank. ‘

Promotion and appointment
M.

rules. ■
V «

:fe’

(i) Your appointment is purely on temporary basis & can be terminated at 14 days 
(Fourteen Days) notice at any time without assigning any ,

that you may be holding a post offer than the one to which

I

reason irr^espectiye of the 

you were originally
appointed or on the payment of 15 days pay to lien of notice, 

(ii) Tn case

/.

you wish to resign-at any time 14 days notice shall be 

15 days pay shall be forfeited. '
■V (lil) You will join duty at you

(iv) • You will have to produce Medical. Fitness CertlHcate

necessary otherwise

own expenses.
■i:'v

on reporting for duty, j

r TS.'

District. Coordination Officer, 
Tank. / '

Copy to .the: -

1) Executive District Officer Finance & Planning Tank

I',.' -2) . Deputy Director Works & Services Tank.

District Accounts Officer Tank for infcfrmation & ^ ^

IJ

.»
■ y': -

3) .-necess; inaction.

District Coordination Officer, 
Tank. / SSTE9

& Session Court 
Taulc*

j
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V";“

/
}-■■■.'■ ■•'>
('..'l

\ • r.

''>Sr-4.
No^^E-1/W&SD/2-6/2008 ' 'pX Peshawar, the September 29 200^^1^\■;■,

0 ,vo
■ ■ To "7■i ■;‘ '.. f

.r ■! •;•••■

The District Coordination Officer 
lank.

iV.'t. i
I

'V ■ f

: ■ V ■'
. Subjccl:- r . s »

ILLEGAL' APPOINTS |-M-r 
COOUBR. ----- :----- OF SUB PNGINPPP AND' ROAHIv/- , 'i;

V
j; :■/.

i

am directed to refer to the subject noted 

that the Competent Authority (Chief Secretary NWFP) h 

order The' cancellation of the illegal 

. officials immediateiy:-

■ . 1.

above and to state 

as been pleased to 

appointment orders of the following

, fi
•I/'

■ A .r
iV.. ■

Rizwan Khan, Sub Engineer. 
, Rehmatullah, Sub Engineer.’ 
SanauIIah, Road Inspector. '

2.
.3.1

//
2. l am, therafore, airecl.a to cancel the appointment ordem of - 

vcv Ite.adove mentioned oflidale tinder intimation to'this depertmem T

. immediately.

• •

M-

•-4\
’iVT. .It. . 9 .

(ANWAR-UL-HAQ ) 
■'ION OFFICER (ESTT-I) LSEC!A-'. . 'EndslNoJ^ate

■ ^—:

Copy is forwarded for information to the:--

■ PS to Chief Secretary, NWFP Peshawar. 
rS to Secretary Establishment Department 
Executive District Officer W&.S Tank 

. , the position', of Coolies iiregaliy 
pointed out .by the Inquiry Officer 
Deputy Director W&S Tank'. * - 
PS to Secretary W&S Department

even

.1

• -1.. .
■ 2.

•: I ,
%■•.*

■.with'the direction to intimate 
appointed .by -EDO -W&S Tank as

4. ;
5.- : ATTESTED' •

%
/J

VEfcS. .

SECTION OFfiC'ER,(ESTT-t)'^^‘^*' ■'

/
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s,
ifill ^IfelLCn Ol'TMi; OISTKICT COOi;i )IM AT

fi3.4
ION Ol.i.lCi-:i( TAMk-

./ Acctt: Patecl Tnnk . The od ./.l'i/200S.
OFFICT ORDER.

In pursucincc of .the Scch Officer (EstL:I) Govt; of NWFP, 
Deparfn^nt Letter No.SOE-I/ VV&SD/ 2-6/2Q0S dated 29>i>

2008, the appointment ord.ers ot the following officials in Works & ■ ' 

Services Depnrtincnt Tank are hereby s-aiK'cllcd

ion ■ *VV,-’

i . Works'&:Scrviices

with immediate effect.
1- Kizwan Nhaii, Sub iiiij^ineer. 

,1 2-. KchmatuIIah/ Sub Engineer. 
3- Snnauliah, Road iiTripecior.

r/

' ^^P'y'vho^
rjISTRICT COORDINATION OFFICER '

TANK. ' ■ ' ■ ■ h' '
\

: ‘ Mo IC'n 9. ,

< It, 4bps ,
Ip!'''' ■ 1- PS to Chief Secretary;:NWFP, Peshawar.'.

2- re to Secretary Estal-Iishment Department, NWFP, Peshawar
3- Distnct-Accounts Officer Tnnk.
4- EDO Works & Services, Tnnk ■ . ' '
5- Deputy Director Works & Services, tarOt.

J||v , '■ 6- PS to Secretary Works.& Services, NWFE; Peshawar; ' -

tesfc'-;

■ /

is

fc; DISTRICT COORDINATION OFFICER’ 
TANK• - -iM;;'

S113>

St

I# i
GiT • b

!•:

iilh
Ktev::

;
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Be fore The Divisional Commissioner D.I.Khan

Departmental Appall against the D.C.Q Tank OrH^r 
Dated 6-11-08 Vide notification No. 6594/ACCT vide whirh!

The Department were pleased Cancelled the annnintmpnH J
The Petitioners.

•i
Siibjeci:

i

the -

i

♦ •
Rcspeclfuliy Sir,

I. 1. That the Petitioners 
the Post of

were appointed by the competent authority onI

I1. Rizwan Khan (Sub Engineer)
Rehmat Ullah (Sub Engineer)
Sana Ullah (Road Inspector) (Copy Attached)

i
• 2. i3.

I
I

2. That the Petitioners According to law and as procedure appointed 
merits by the competent authority took there charge"^ join the

office (Copy Attached)
3. That now without any cogent reason there appointments were I

canceled (Copy Attached.) '
4. That the appointments were according to law and all the requisite 

formalities were followed. But the instant order / notification i“ ‘ 
law full and totally on,|3oliticaI basis ;

5. that according to the golden principle of natural justice that no one 
should be condemned unheard

on
i
f

IS un

i
f

it is there fore most humbly prayed that the Petitioners ! 
should be adjusted and the D.C.O Tank may be directed that the! 
order should be recalled with immediate effebt

Dated: 10-11-08

y

-I [• 5P\ !
i \
I
i /1

4
i

I
1Petitioners•
!

A I
j

1. Rizwan Khan Sub. Engineer;^^
/ 2. Rehmat Ullah Sub Engineer' '
^ 3. Sana Ullah Road inspector.’^?-"' ''*’ ''
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IN THE COURT OF MUHAMMAn ASr.T-lAR at t 

OVIL .JUDGE-IH. DISTRICT TANK.i

Civil SuilNo............................

.Orij»in;il diUcoI' liisliluh'on:... 

_ ' ■ Dale ol- TransfcM- lo Ihi.s Courl 

Dale ol ]decision:

...74/01 of 2011 

.... 05.11.2008 

22-11-2011 

.1)7.01.2012

■i

t

\

Rcliinat UUali and livo others.

(lUaiaLiffs)

Versus

Govt of NWFP airough Cluof Secrctaiy NWFP and nine'others'

(
I

/
(Defendants)

9
/JUDGMENT

07.01.2012
/

r.
The Plaintiffs through instant suit seek decree for 

declaration to the effect that appointment of Plaintiffs No. I- & 2' as
Sub-Engineer and that of Plaintiff No. 3 as Road Inspector by the

1v> District Co-Ordination Officer (DCO),
, i'

\*^ . -^^PPting all legal formalities,

✓
Tank is valid, proper, after 

on merit and by competent authority, 

appointment on said posts. ■ , ■ ^ -

/

\* t• cA and they were entitled forI
I;

r
. .. seek declaration.to the effect'that

sesret inquiiy conducted agmnst them and

cV

, j -d cancellation‘of their
, ' appointment order No;sOEU/W&SD/2-6/2008 dated 29-09-2008;

the basis, of said inquiiy might be declared as'illegal be••• issued on

*

,

L . .
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\

cancelled and the is ineffective upon the rights of ti.'.esame p
Plaintiffs.' !

1

The Plaintiffs also prayed for grant of peipetual

of. their

appointment and appointment of other candidates on smd posts. 

The Defendants

.t
injunction restraining the defendants from cancellationf

)
j.1

i

1

being summonedi on fput

appearance and contested the suit by filing Written Statement, 

raising therein various legal and factual objections. Fromf the

;

k • \ 1
divergenjt pleadings of the parties, following issues were framed by 

the then; learned Senior Civil Judge, Tank. /

/

Whether the Plaintiffs have got any capse.of action?
Whether the court has got jurisdiction'?

1.
2.

3. Whether the appointments of the Plaintiffs were not 

made according to law?
Whether the inquiry against the Plaintiffs 

conducted according to law?
Whether the letter No.

(

4. I

were not

5. SOE-1 /Wa5SD/2^6/2008 
dated 29-09-2008, issued by Defendant, No. 6 for; 
cancellation of the Plaintiff appointments order is 

liable to caricellation and ineffective upon the rights ’ 
of the Plaintiffs?

■

vV

- ' .

Whether the Plaintiffs 

prayed for?
Relief?

are entitled to decree' as •

7.,
:r:

:/
The Pliuntiffs in support of their claim produebd j 

SIX witnesses. .i short resume of the Plaintiffs 

•under:
evidence' is as •

•it

i

I,
9
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• iRehmat Ullah Khan, Reader; to ,DCO Tank 

appeared as PW-l and produced record relating to appointments of;
r:

>*1^1
I ' f

the Plaintiffs including their appointment orders, advertisement in' 1
• 1

newspaper regarding test/interview of the candidates, their results, 

minutes of the meetings etc as Ex PW-1/1 to Ex PW-l/16.:

Fateh Ullah, Sub Engineer, CSsW Tank:appeared’: 

as PW-2 and produced letter (Ex PW-2/1) through 

Inquiry Officer requisitioned record Of the 

reports of the. Plain tiffs as Ex PW-2/2 to Ex Pwi2/4

The Plaintiffs appeared as PW-3 to 5 respectively, 

and almost narrated the same facts as are given in the plaint.

which the

appointments, arrival
\1 .

. ‘ Majeed Khan Ex District. Naib '.Nazim ,

appeared as PW-6 and supported the claim 

saying that their appointments 

subsequent orders for 

politically motivated.

of the/Plaintiffs by
j

■X 4

were made as per rules: while the l 

cancellation of the

-■!

appointments! were

l: •.
The DefendantsI?’ once placed exparte andwere Ithe suit decreed exparte on 04.09.2010, however during the5:IN course /

r ,

Of Appeal, learned District Judge Tank was pleased to set aside the 

J^^^Sment and remanded

Fi’

the case back to the trial

After remand,' the ' 

Defendants were'asked to ■ ’

court
her judgment dated 10.02,2011

■ I •'

proceedings were initiated and the

produce thfeir evidence, but they failed and their right to produce i
evidence was struck off Sn 23,07.2011, by learned Senior 

Judge,'t^k and the
Civil .

suit was decreed. Again appeal was preferred, ^ '1

which was accepted liy learned District Judge, Tank througli her ■ 

Judgment dated 16.11.2011 and this court was directed to/provide
\

, :
y

•■

V
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last opportunity to the Defendants for production of evid^s 

then decide the
- - sjid

case on merits. On receipt of case file the" 

on 22.11.2011 the Defendants
i

proceedings were -registered, and 

were provided last'. 1 opportunity, as per direction of learned 

Appellate-Court, to adduce their evidence. but they failed. On
07.12.2011, in the interest of justice anothert

opportunity was 

extended to the Defendants for leading evidence along with notice

under Order XVII rule 3 of the Code of Civil Procedure, bi 

^they could not avail the
. but again 

opportunity. Resultantly, this court vide 

struck off the right of the the Defendantsorder dated 12.12.2011, 

for production of evidence.

; Finally arguments were heard and record 

■ through. Issue wise findings of this court are
gone

as under;/
!
t

OIssue No.2

This issue pertains to jurisdiction of this

(Ex PW-1/1 to Ex PW-1/3) of the
court.

As per appointment orders

Pl;^ntiffs, they 

t basis,

were appointed on contract and purely on 

and thus as per section 2 of the Civil Servants

- since they are not civil . 

approach Service Tribunal under
section 4 of Service Tribunal Act, for redressal of their griev^ces. ■

,/.s Act, 1973, they are not civil servants and si 

servants, -therefore, they cannot
i .

This court in this si 

decidecj in affirmative.

situation has got jurisdiction in the matter. Issue •

V •
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Issue No.3
i

The basic objection of the defendants is that4

J

District Co-Ordination Officer (DCO)

competent-to appoint the Plaintiffs as Sub Engineer and- Road! 

inspector, and the vacancies

was not authorized .■ and -
• 'p •,

were required to be filled? tiirough! ' 

Public Service Commission. . Ex PW-1/6 is a .riptification dated 02- 

11-2002,, issued by Government of NWFP, .Establishmentsand

rf

■;

Administijation Department, which is regarding amendments'in' 

NWFP Public Service Commission Ordinance, 1978, and clarifies' 

the posts required to be filled through Public Service Cornmission 

According to amendment in rule-3 of the Ordinance, recruitment in

i

■ \ ■

• //
BPS-11. to. 15 in Services and Works, Department and' others 

(specified therein Ex PW-1/16) to be made through . Public•are
9

Service Commission, except the District. Cadre Posts! So/only 

those posts in; PBS-11 to 15 were required to be filled' through 

Public Service Commission which

f

were not District Cadre posts. ■ 

The posts of Sub .Engineer BPS-11 and Road Inspector BS

s

-06 were ^
infact District cadre posts and not the provincial, therefore, not to

r Public Service Commission. There is available on ^main :

120, a letter No.l/ Budget-9-A dated . 23-09-2006 

issued from the office of Chief Engineer, Works 

Department, NWFP, Peshawar, which contains
aAd ; Services !;■

a reference of
i !

notificatioii of Secretary W&S Department bearing 

W&S/13-1777 dated 22-03-2005, whefein all the provincial-cadre
No.SO(E)

posts upto|BPS-15 were declared as District Cadre Posts and^thus
* V ' \ ■

it has been established that

i

I

posts of Sub Engineer and Road '
i

I

V

1

I
i
I
}
t

!
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. • V '

Inspectoij were District, Cadre posts and there existedTiap^uestion 

of recruitlment upon the-posts through Public Se^ice Commission.

• It wouid not be out of place, to mention .here that, 

there is available on main file at page 118 though not exhibited 

however hc5('disputed^i< and helps this court in arriving at .a proper ' 

conclusion. As per this notification No, . S0S,P00L(E8&AD)1- 

10/20b2| dated 26.08.2006, it was suggested to Secretary, to 

Government of NWFP, Works and; Services, Department that posts 

of Sub Engineers (BPS-11) do not,come with in the purview of 

NWFP Public Service Commission, and requisition from Public

.

\

Service Commission might be withdrawn, which requisition was 

later on withdrawn through letter - No.
.i / (f

SOR-V(E&AD)l-

368/2005(SE) dated 02.05.2007. (Copy available at page il9'of 

the main file). These letters further shows that the posts of Sub!

f

»

Engineers were not to be filled through Public Service,Commission.!!

Now comes the question, whether the District

je
i-

I
i-

i

Co-Ordination Officer (DCO) was competent and authorized -to, 

appointments on these posts? The answers to this querv in

i

i

the light of no.tification (Ex PW-1/14) issued, by Secretary to 

Governmpnt of NWFP, Local Government, Elections and Rural 

Development Department, is in affirmative. Vide this notification

•.<

amendment in Sub rule (b) of rule 6 of NWFP Local Government, 

Ordinance, 2001, was made, and the District Co-Ordination Officer 

(DCO) was authorized to make appointments in BPS-ll to 15'and" 

. the same reads as under:

I

f

i o

>

I •r!

r
1
I.

■' •

i i-.' **
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• (b) ‘‘the District Co-Ordination Officer shall 

have the powers of the appointing authority in respect of 

officials in basic scales 11 to 15 in the respective, devolved
departments and the concerned Offices of the District Co- 

Ordination Officer and the District Revenue Officer.*^

The DCO was competent to make appointments 

of the Plaintiffs but another issue arises, .whether he; made

appointments as per *legal procedure? During the course of

arguments, learned defense counsel produced copy of disputed
•is ■ •

inquiry placed oirfile), wherein the Inquiry Officer suggested that ^ 

constitution of Departmental Selection Committee (DSC)'was not in
f

accordance with notification , No.SOR-VC(E85AD)2;7/2q03 dated
, I

. 17-11-2005, therefore, the appointments of the Plaintiffs
• * 1

made in violatiori of the prescribed rules. According to him the 

DSC should consisted of the following:

i

were

;
O'

Chairman ^ 

Member

1. District Co-Ordination Officer 

EDO concerned

One member to be nominated by the • 
Adininistmtivc Oepartmeiil. c:()iu:(;rn(;(l 
one member to be nominated by the 

the appointing authority.

2.

.-.M-

v:-- Member
i

4. /

Member

1 As against the above Selection Cornmittee, the
Committee constituted^iSie District Co-Ordination Officer consisted 

of following:

1. District Co-Ordination Officer . * Chairman
2.! Executive District Officer, Finance, tank Member 

3., ■ Deputy Director Works & Services Tank
1

Member

j
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Except this objection, no -illegality- ‘..in 

appointment could be brought on record. The posts .were duly
I ■

advertised in newspaper, tests and interviews were also conducted, 
marks obtained by the candidates appeared for test/interview are 

also available on file as Ex PW-1/8 and Ex PW-1/11, so in .this 

scenario, the lacuna in the constitution of the ..Selection 

Committee, in. view of this court, is a mere irregularity because’, 
there is a difference. of only one member to be nominated: by the 

appointing authority, the DCO. In the light of above discussion, it 
has been established that the DCO was competent to, appoint the

I

\ Plaintiffs, and he did so, though in a bit irregular manner. Issue 

decided in negative.

f

si n
';i

I'

4

. i
v;

I'

Issue No.4 & 5
*

Both the issues being interlinked arc
■' i

taken jointly. for discussion. /

The Plaintiffs have impugned herein the present '
•-V

‘ suit, the inquiry conducted against them and notification (Ex PW- . . 

1/13) vide which the Chief Secretary NWFP cancelled- their ' 

appointaents.

I

V,

The DCO had appointed the Plaintiffs through 

appoint!aent orders Ex PW-1/1 to Ex PW-1/3. As per terrns and:.1

, conditions of the Service, before terminating the services, of thev\

^ ^^l|iptiffii a fourteen days prior notice was; necessary, but the 

record,IS totally silent about giving any such notice to the Plaintiffs
I ' ■' : ■ . ■ ’

r.
■ i-

before termination of their services.
1,

The inquiry report is silent about giving any ■. 

show; c£ use notice to the Plaintiffs. Similarly, there is nc^thing on “ 

record to suggest that the Chief Secretary, before terminating the 

of the Plaintiffs, had ever given them the oppprtunity . to

I

services

A

I

4• ♦

I
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I

defend them „or asked about the allegations against them, which 

omissions are a total violation of rules and procedure. The--.» It

I

appointment of the Plaintiffs was cancelled without serving them

the fourteen days mandatory notice amd all the proceedings, were » *

conducted'behind their back and they were condemned unheard.
: I

So, the orders issued for cancellation of the appointments of the 

Plaintiffs were totally illegal and ineffective upon therein rights. 

Issue No. 4 is decided accordingly while issue No. 5 in affirmative

I •'(

9

i

in favour of the Plaintiffs.
!

Issue No.l

The services of the Plaintiffs were terminated
/\ I

with. out giving them any notice as agreed in their; terms and
‘ ' ' i ■

conditions of service, which fact created a genuine cause of action

<

/
in favour of the Plaintiffs. Issue is decided in eiffirmative. •

Issue No. 6

1As per findings of this court on above issues, the

Plaintiffs have established their case to the extent of relief of •

, declaration, however, so for as relief of permanent injunction is 

^rt^^concemed, in view of this court that cannot be granted-because 

the service of the Plaintiffs is temporaiy and they cannot be kept in 

service forever. Issue decided accordingly.

RELIEF
I

The outcome of the above findings of this cou^t is that- 

the Plaintiffs have successfully proved their case. Hence the suit to
:

‘the extent of relief of declaration is decreed with costs, while to the

extent oil relief of perpetual injunction it is dismissed. Impugned

I

9^

9

i
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U-'
;a.- notification No. SOE-l/W86SD/2-6/2008‘ dated 29-09-2008 .is 

declared a;> unlawful and ineffective upon the rights: of ; the ■ : 

Plaintiffs. However, this judgment shall not operate ds bar for . the '

' Defendants to cure their irregulai'itics. File be consigned to record 

room after completion.

i /

3- I
. ;

PRONOUNCED AT DISTRICT TANK IN OPEN COURT AND . 
GIVEN,UNDER MY HAND AND SEAL OF THE COURT ON 
THIS 07* DAY OF JANUARY, 2012. V

*

I

. V . '
v\^har Ali);..

\ 4\
(Muha

Civil Judge-Ill, Tank; /•
J

CERTIFICATE i .1 •

Certified , that this judgment consists of Ten. (10) pages
Each page-^f which has been dictated and signed by m^,^ter 'r'

' .1 ’ '
makmg necessary correction therein.

i'

fi.
iI'

;

: ,
r

,\A ' f;
(Muhamn^a As^ar Ali) 

Civil Judge-Ill, Tank
/ I\
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IN THE COURT OF MOHAMMAD YAOOOB KHATTAK.
DISTRICT JUDGE. TANK

RCA# 16/13 of2012

Date of Institution: 23.01.2012
■r

Date.of Decision: -23.02.2013

Executive En 
Tank.

jineer, C&W Department Tehsil & District
(

4?

(Appellant) I>
/

4
Versus\'

Rehmat-UIIah son of.Mi.ssal Khan, Resident of City Tank and 
Eleven (11) other respondents. ) /

(Respondents)

IID-GMENT

I. This appeal has been preferred by Executive
1 :Engineer, C&W Department, District' Tank, against,

interlocutory order dated 12.12.2011, vide which right of ' ' 
appellant to produce evidence was strucked off under, 
order- XVII rule 3 CPC and Judgment, order and decree-
dated 07j.01.2012, vide v\^ich suit of respondents No.01 to

*
03 was accepted with the request that interlocutory order ■ 
dated 12.12.2011, and judgment, order and decree dated 

07.01.2012, be set aside and the suit of respondents No.Ol 
to 03 be dismissed.

!

J

11. Facts in brief are . that vide orders No.l657, No. 1658
dated 02.04.2008 and order No.1.659 dated 02.04.2008, 
Rehmat-Ullah, Rizwan Khan and Sana-Ullah 

appointed by District Co-ordination Officer, Tank 

'recommendation of District Selection Committee, Tank, '

were .}

Ion
I

■

i

fSWJCT jursas
inconsec uence of their recruitment they assume their 

duty, however, vide Government NWFP Works and 1*^
V
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/

9

Services Department No.S0['-l/W&SD/2-6/2008, dated 

29.0C 

to 03

N

.20008, the appointment of the respondents No.Ol 

were declared illegal and the. District Co-ordination 

Officer, Tank was directed to cancel their appointment

orderis. This action was questioned by. respondent No.Ol 

to 03| in the Civil Court by instituting suit for declaration ' 
. etc. I , •

&

tIII. , Vide I written statement defendants except defendant ' 
No.Ol , contested the suit of Rehmat-Ullah etc and ,the 

pleadings of the parties were summarized under: the 

following issues;-

y

:
a. Whether the plaintiffs have got cause -of

..action? ^

b. Whether this Court has got Jurisdiction,?

c. Whether the appointments of the plaintiffs 

were not made according to Law?

d. Whether the inquiries against the plaintiffs 

were not conducted according to Law?

!

» t.

;
s

e. Whether the Letter No.SOE-l/W&SD/2- 

6/2008 dated 29.09.2008, issued hy. . 
defendant No.06 for cancellation of the :

plaintiff appointments orders is liable to 

cancellation and ineffective upon the rights 

of the plaintiff?

f. Whether the plaintiffs are entitled to 

decree as prayed for?

g. Relief? , ■

! 1 he parties were then put on the track of evidence. >

A

10)
i/}.-yf 0l

Ivi

IIV-.
i
l'

Evidence as adduced by Rehmat-Ullah etc were recorded '
■. ■ 1. • !: •i

but right of defendants to produce evidence was strucked 

off under XVII rule 3 CPC, the learned lower Court after 

heariffg-the arguments then passed the impugned orders : •

judgm.ent and decree.
!

i
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V. After admitting the appeal for full hearing, respondents 

were summoned. Respondent No.Ol to 03 attended the •
coirt whereas the rest of the respondents despite "of 

prcper service did, not, therefore, they were proceeded 

against ex-parte. Arguments twice as advanced at the bar
heard and record ggne through. 
Before entering into discussionVI. \

on other merits,' in my
opinion the material issue in the instant case to, be
decided first is the question of jurisdiction of Civil Courts 

regarding subject matter of the suit.

^ Issue No.02 has been framed by the lower Court in 

Lliis regal'd, the leai'iied lower eoui 

issue held in the

\

VII.

‘t wliile deciding^this 

impugned judgment that since as' per 

Section 2 of Civil Servant Act,1973, Plaintiffs/respondents
No.Ol to 03 are not Civil Servant, therefore, the matter in 

■ssuc does not fall within the jurisdiction of Services 

Tribunal and the Civil Court has jurisdiction to adjudicate 

upon the issue and dispute between thee parties having
general jurisdiction under Section 9 CPC.

. Under Section 9 CPC, Civil Courts hadVIII. . .
general and ■

overall jurisdiction to try all suits of civil nature except its '

cognizance is expressly or impliedly barred by any special 
law. '

IX. Section 4 of Services Tribunal Act, 
the jurisdiction of Civil Courts 

terms and condition of Civil Servant.

In view of the above referred provision of law? 

to be; seen whether respondents No.Ol

Servants or not, if they are Civil Servants then since the 

matter is related to the terms and conditions of their 

services as such under section 4 of Services Tribunal Act,
Civil Court would have got no jurisdiction.

expressly oust •
in the matter related to

X.-
^2■D'

to 03 are Civil
JUDOS

Tr'i
iC,'

'

ym
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In this view of the matter, the foremost question is 

whether respondents No.01 to 03'are Civil Servants
XI.

that

or not.
Learned counsel for respondents No.01 to 03 when 

were asked during course of arguments, they while 

hesitating stated at the bar that respondents No.Ol to 03 

^contract employees but his contention on behalf of
j

respondents No.Ol to 03 does not appear to be fair and
correct. Ex: PW-1/1 to Ex: PW-1/3 are the copies of
appointment orders of 'respondents No.Ol to 03.
Inconsequence of these appointment orders, the three 

I •’ . ( •
respondents then submit their arrival reports, assumed

1 . I
their duty/charge and since then up till now they are 

working on respective posts.
Perusal of Ex:PW-l/l to Ex:PW-l/3 show that no 

wh( re it has been mentioned that' the service of 

respondents No.Ol to 03 were on contract basis as 

defined in Section 2 of Civil Servant Act, 1973, there is no 

expanation with regard to the nature of their service 

exc ;pt that they were appointed in BPS-11 and BPS-06 on 

tenrporary basis subject to condition mentioned in' the 

orders. It will be undisputed that appointments on- . ' • 

contract basis is always for specific and definite period,
4 ^

'the respective orders as well as the recommendations of .

District Selection Committee, Tank are completely silent 

that appointments of respondents No.Ol to 03 were on- 

cor tract basis. It is also settled principle that all initij^g»g^^ 

appointments are either temporary or on probation. 

respective appointment orders suggest that the same 

were on temporary basis. No evidence has been brought 

by the responden!s No.Ol to 03 to show even prima [

facially that their appointment was on contract basis.

XII.

are

XIII.

1

j;
0
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XIV. Otherwise too, after promulgation of the North-
West Frontier Province [now KPK)I Civil Servant* 

• ^(Amendment) Act, 2005, followed by rules and 

ations for the administration of recruitment ofregu

regu ar posts, now.all appointments on regular posts are 

■made on contract basis but status' of Civil Servant has 

been given except for the purpose of pension. In other 

s, under the present law and rules the appointments 

are being made on all regular posts on contract basis and 

they are given the status of Civil Servant withWhe 

exception that such appointee shall not be entitled to the

word

boncfit of pension, otherwise he is Civil Servant. 
There are two I ■XV. regular 

of regular 

is the

categories • of
posl.s/v.unncics. 

posts/vacancies ■ Public Service Commission

For categoryone

competent authority and for the other category of ■ 
posts/vacancies, District Selection Committee is the
competent authority. In the instant case, the appointment
of respondents No.01 to 03 have been recommended by 

Distria Selection Committee, Tank, the posts on which 

rospoidonts No.Ol to 03 have been appointed 

undis 3utedly regular posts/vacancies. It is the ciaun of
are

respo idents No.Ol to 03 that the posts on which they 

have 3een appointed fall within the category of District : 

and that the District Selection Committee was the^ 

competent forum, this aspect of the case on behalf of^ 

respondents No.Ol,to 03 is undisputed. * ■', /]

cadre

It IS evident from the record that posts 

accordingly advertised, application

XVI.

invited,were

respondents were called upon by the respondents for 

interv few etc, and they were then found suitable for the
' }

posts ,md were recommended to be appointed, apparently 

prope ■ procedure has been followed and adopted. The

2
J*

I
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1 I

posts are regular in nature, charge has already been . 
assumed by the respondents, since the date of assuming 

charge till the impugned order rather up till now 

performing duty. The rulesrespo^ndents No.Ol to 03

and the . policy for the time being is that all regular 

appointment has to be made

are

on contract basis, however, 
they ^ot the status of Civil Servant and,in view of these

facts, i am, of the view and hold that respondents No.Ol,to 

03 are Civil Servant, the subject matter of the lis is related 

to thejterms and condition of the service of Civil Servants, 
therefore, under. Section 4 of the Services Triburiaj Act, 
Civil Court has gotn^jurisdictiom

F

I I-

s got no
XVII. . s^ch I whole holding that Civil Courts ha 

jurisdi rtion, hereby "accept the

impugjied judgment, order and decree

Court being without jurisdiction. Since

appeal, set aside, the /

of the learned
. lower lito me the

does not fall within in the jurisdiction of civilmatter

Courts, therefore, all other issues are left upon to be'
decidetjl by the competent forum. Parties shall bear their 

own

;■

►
costs. Record be returned to the learned lower court' 

with the diredtion to. return the plaint alongwith its 

re to respondents No.Ol to 03enclosu
accordingly for

presending the same before proper forum if desire so and
{,

consigned the record to record room accordingly. File of
this cou: rt be consigned to Record Room.

fiDATED:
23.02.2013

(MOHAMAMe[yAQOOB KHAT’ri 
DISTRICT JUDGE, TANK ‘

C :rtified that my this judgment consists of 06pages. 
been signed by me after necessary corrections

■■Mgsi V

r
:Each page has 

required. , if ift\

QOOB KHATTAK)
district JUDGE, TANK

(MOHAMAIW

tf--
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The , original suit coming upon for hearing on the 23*'^^' day of Januarv-2012 . 

before me in the presence of Mr. Obaidullah, Advocate for the Appellant and Mr. 
Muhammad Zahid Khan. Advocate, Muhammad Saeed Amiid, Advocate for 

'respondents, Abdul Rashid.Khan, Advocate for respondent No.03 and Pir Amjid 
An Shah, Advocate for resp indent No.01 

It is ordered:-

‘

I

O- 17

23-02-2013 Presence as before. Vide my judgment of today consists of 06 pages 

and placed on file. It is held that Civil Court has got no jurisdiction, 

therefore/ the impugned judgment, order and decree of the learned 

lower Court is hereby set aside being without jurisdiction. The 

appeal in^ltand is disposed off accordingly. Record be returned to the 

learned lower Court loith the direction to return the plaint to 

respondents No.Ol to 03 alongwith its enclosures and,consigned the 

record to Record Room. Parties are left to bear their own costs. File 

of this court be consigned to Record Room.

\

. •
i

X

.*■ •

/ -

(MuhamimdrSfaqoob Khattak) 

District fudge. Tank
Dated

. 23-.02-2013 i

COST OF APPEAL

Appellant Amount Respondent Amount
■;

1. Stamp for memorandum . Rs. NIL Stamp for power Rs. NIL

of appeal

2. Stamp for'power Rs. NIL Stamp for petition Rs. NIL

Stamp for processes Rs. NlL3. Stamp for processes Rs. NIL

4. Pleader's fees on Rs.r Rs. NIL Pleader's fee on Rs: Rs. NIL

5. Miscellaneous. Rs. NIL

fTOTAL R^ji, .....
4t>t

note:;
/oytertificate

as
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• * “V*DECREE IN APPFAI I

■ i.

Is••C
^ JOrder XIII, Rule 35 of the Code of Civil Procedure)

In the Court of MUHAMMAD YAQOOB KHATTAK 

District Judge,

i i*

I -A .
■I'

TANKI .

y

1) Executive Engineer, C&W Department, District Tank

(Appellant) /

VERSUS1

{

1) Rehmat Ullah son of Misal Khan, resident of City Tank.
2) Rizwan Khan sc)n of Abd-ur-Rashid, resident of Kot Kat District Tank
3) Sana ullah son of Ghulam Muhammad, resident of Kot Azam, District Tank
4) Secretary C&W Depart; KPK, Peshawar
5) Chief Engineer, C&W Depart: KPK, Pesahwar
6) Superintendent Engineer, C&W Depart: Govt: <
7\ Provincial Government of KPK through Chief Secretary, KPK, PeshLar.

S) Chief Establishment Department, KPK, Peshawar ,
9) Secretary Establishment Department, KPK, Peshawar
10) Section Officer, Establishment
11) Saif-ur-Rehman, Inquiry Officer/Executive 

Dera Ismail KhanT
12) District Coordination Officer, District Tank

'1I .»

i ■

. /

—I, KPK, Peshawar
District Officer, C&V\^ Department

tk -

(Respondents)
Suit No.74/01 of 2008 '
Date of presentation of plaint in first Court:- 05/11/2008 & 22-ll-2bil 
Date of decision of plaint in first Court:- 07/01/2012

I

, (
'SaaBfefl :■. memorandum of APPFAti

«,

rs-- 07/01^ Ay J/,-y V^/|^ ^0(0:,

^ J » . J ^

'-7
■ ’ '/I •/

2^ >

yy

^ 2-^
i \I

I

y

■1
k

♦iXen, C&W 

Rehmat Ullah Rtn
«

(Plaintiff)
(Defendant)

/ I
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, D.I.KHAN BE
(Judicial Department)

C-'
:rsi

s. ★U H'i: I0%hW. \1c:2iSr of ^e>y?No. f - h11^V-

JUDGMENT

I ^ j) ■Date of hearing 

A-ppeHefrt-petitioner y-i^. T^uxt;.

—.UJ. '

Respondent ^«c. ,1; p -1 j-W t ■!

. 4^<x. J JL»-4^ ^ V*j. vj^i»

ABDUL LATIF KHAN. J.- Through this single judgment, !

dispose of ■' C.R.No.31/2013 

C.R.No,39/2013 as both the revisions are the outcorne of 

one and the same judgment dated 23.02.2013 passed by 

learned District Judge, Tank vide which the' appeal filed
9 ■

by Executive Engineer, C&W Department,, Tank, was 

accepted, judgment and decree dated 07.01.2012 of 

learned Civil. Judge-Ill, Tank was set-aside and.suit of the 

petitioners was dismissed.

andpropose to

. Facts leading to the instant revision petition
%

are that the petitioners/plaintiffs filed a suit for declaration 

to the effect that their appointment is valid, proper, after 

observing legal formalities, on merits and by the 

■ competent authority. They sought further declaration to 

the effect that cancellation of their appointment orders on 

the basis of secret inquiry being illegal Is ineffective upon

2.

'i
ii

ATTcSTEC

J^XAMINOF- 
r H^cih

4 C
)

i
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Itm3v '-i' -2--$f:
% their rights and liable to cancellation. They further sought 

perpetual injunction restraining the respondents/ 

defendants from canceling their appointment orders.*1

The suit was contested by the. respondents/ 

defendants by filing their written statement. The learned

3.am
•v.

i;
trial Court framed Nssues arising out of the pleadings of

, V .

the parties. The petitioners/plaintiffs produced their

defence of the respondents/

liii-s,i'-

if.

evidence whereas 

defendants was struck off. After'hearing-the arguments, 

the learned trial Court partially decreed the suit of the

CP

petitioners/plaintiffs ^vide judgment and decree dated

. 07.01.2012.

Aggrieved of the judgment^and decree dated 

- 07!oT.2012, the Executive Engineer, C&W Department, 

Tank preferred an. appeal, which was accepted, judgment 

and decree dated 07.01.2012 of learned Civil Judge-Ill, 

Tank was set-aside and suit of the petitioners was

dismissed, hence the instant revision petition. .

4.

I-

Learned counsel for the petitioners contended 

that the status of the petitioners is that of contract 

employees until and unless their services are regulated 

. through an express .order by the competent authority. He 

argued that cancellation of orders amounts to exercise of 

powers not vested in the respondents. He contended that

5.
■■pi

:/

^■£STeL

Co
- ‘Cl

/H
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being contract employees, the remedy against the 

. impugned order lies with civil Court and the learned

appellate pourt has wrongly observed about the 

jurisdiction of civil Court. He argVed that the Executive 

Engineer was not competent to file the appeal without 

prior and formal permission from the department. He

o

nK yi contended that the findings of appellate Court are without 

lawful authority and amounts to non-exercise of . 

jurisdiction vested in it.

IIIIII
K?;.;
Ifm
*m 6. The learned D.A.G argued, that being 

employees of Government department, the petitioners 

are civil servants and their remedy lies with the Service 

Tribunal and the civil Court has got no jurisdiction. He 

supported the judgment of the appellate Court. .

g:::f ,v . '

&• ■fc-

1 have given my anxious consideration to the7.

arguments of learned counsel for the parties and perused

the record with their valuable assistance.

Perusal of the appointment reveals that
♦

petitioners Rehmatullah and Rizwan were appointed as

Sub Engineer whereas petitioner Sanaullah was
•

appointed as Road Inspector by the D.C.O, Tank on the 

recommendation of Departmental Selection Committee in 

BPS-11 with .usual allowances as admissible under the

8.

p.eoc^

rules on contract basis. The appointment was purely on
i
I
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temporary basis, in accordance with the procedure
o

adopted for appointment of civil servants, which was later 

on cancelled as illegal appointment and after observing 

all codal formalities, the petitioners were removed from 

service, against which a civil suit was filed by the
' t •

petitioners for declaration, questioning the order of their

. removal from service. The issue with regard to the 

jurisdiction of civil Court was framed which was decided 

in affirmative by the learned civil Court and the suit of the 

petitioners was decreed to the extent of declaration, 

however, the relief of perpetual injunction was refused. 

The appellate Court reversed the findings of the trial 

Court on the ground of lack of jurisdiction and set aside 

the judgment of trial Qourt being without jurisdiction.
■ i

None of the other issues were considered by the 

appellate Court on the ground of lack of jurisdiction,- 

however, the plaint was returned with the direction to be

represented before the proper forum.

fi
'a

F'l
11
I &m
Ij B.

f
-

i

Section 9 C.P.C is reproduced below for ready ,9.

reference:-

“Courts to try all Civil Suits unless 
barred....The Courts shall (subject to the 
provisions herein contained) have jurisdiction 
to. try all suits of a civil nature excepting suits 
of which their cognizance is either expressly or 
impliedly barred.”

5“

*
A

;
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s Civil Court has got ample power to try all suits of civil 

nature unless expressly or impliedly barred.
m

:0mm
10. Article 212 of the Constitution of Islamic

'v'

^r,
Republic of Pakistan, 1973 read with section 4 of the

!!
Service Tribunal Act exf^ressly bar the jurisdiction of any 

Court including civil Court regarding the matter relating to 

. the terms and conditions of service.

!V■̂ii

Section 2(1 )(b) of Civil Servants Act, 1973 has11.

defined the term civil servant which includes a person 

who is (i) a member of All Pakistan services or (ii) is a 

civil servant of the Federation or (iii) holds a civil post in
‘ I

connection with the affairs of the Federation including any 

such post connected with defence but does , not include

’j

the persons mentioned in sub-clauses (i) and (ii) to the 

above clause (b) whereas section 5 of Civil Servants Act, 

1973 provides that the appointment to the above three 

categories of the persons shall be made In the prescribed 

manner by the President or by a person authorized by the 

President in that behalf. The appointment orders of the 

petitioners were made on regular basis after adopting all 

the formalities by the Departmental Selection- Committee 

and on the recommendation of the committee, the 

competent authority has appointed them. On the

.1

i’

■ \

promulgation of Khyber Pakhtunkhwa Amendment Act

2005 and Rules framed thereunder, all the appointments

I

k
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on regular posts are made on contract basis but status of 

civil servant has been given except for the purpose of 

pension i.e. those appointments made on regular posts 

on the. basis of contract are given the status of civil 

servants with the exception of benefit of pension but for 

all practical purposes, they are civil servants employed in 

, government department, against vacant posts, 

recommenced by the Departmental Selection Committee 

and appointed by the D.C.O, undisputedly against regular 

posts. The advertisement was made and after interview, 

they were found suitable for the posts and.recommenced 

in regular manner and thereafter they assurhed the 

charge and performed the dutips and any subsequent act 

including the cancellation comes in terms and conditions 

of civil servants and jurisdiction of civil Court being 

expressly barred, cannot be invoked in such 

circumstances. The appellate Court has rightly observed 

about lack of jurisdiction of civil Court:

I
f.'.,

!■

:;!■

■(

I?
P

k

1-

'
i.

For the .reasons mentioned above, both the 

revision .^petitions being bereft of any merit are hereby 

dismissed..

12.

Announced.
Dt:19.8.2013.

1 '
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OFFICE QF THE
EXECUTIVE DISTRICT OFFICER 

■ WORKS oi SERVICES DEPTT: D.l.KHAN

uo,__Ja£3—J^-£
DATED: ' 2' /03/2QQG ■

■

•v*" f.
;r
t

I

Tof

The Secretary^ - 
Govt, of NWFI?
\A/orks & Service Department . 
Peshav/ar.. 9

9-iLLEGAL APPOIMTiBEMTS. OF SUB ENGINEER AND ROAD i

Subjeet:/ COOLIES'.
•. I\

ierNo. SOE-1W&SD/2-G/2008 dated 17/7/200^Reference: Your Office Iq \
■T

/
he requisite report on the subject citedinquiry /As desired ■

■■ conducted by the undersigned is submitted herewith for your kind'pe.rosnrand; 
further necessary action please.- fI • •

- j ■

EXECUTIVE DISTRICT OFFICER 
Works & Services Department 
V/ D.I.Khan

I;

c- I

Copy to the Speiion Officer (Estt: -1) Worlds & Services Department 
P'eshavvarfor information with reference to above.:-. '

I

I
EXECUTIVE DISTRICT OFFICER 

Works & Services Department 
■D.I.Khan .•

/> .
j

A

*.
t

:!
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h

r

S
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ILLvCGAl^•- •.

rT.Rfv^ KEyKTvSNOk
„ „H. M1.-.8 ,™n.4 «= - >«“ •»“"

without completing.codal0. i«“o“l,”.qS* fc W «”«»“ "f S“«®"“
.■-.I.I.. „d Wf“>“ ‘‘>™ ■

Sub Engineer 
Sub Engineer . 
■RoadInspector' ■
Cooly
Cooly
Cooly
Cooly
Cooly

■ I

. SanauUah S/o Ghulam Muhammad 
■ Muliammad Suhail S/o Haibat xCban
. llcL-amullah S/o Mira^as .

AiifidlalTi S/o Pir ChUlam
Ishaq S/o Lai Glumi
Israr S/o Zafar Abbas

1.
2.
3:
4.
5:
'6.
7.

V DuccLor Works & Services Tmrk was rcqucsLcd lo provide rolovairt ^

d.„,. d. D1»» W.4 d. q, ,4„q» , ,

, v.d=..
,-equibiKidCo;dby^23.7.200S.MYd'vhil: JiLU-tcuqvc D office No- HWl/Eoquity

■ . Tank was requested to provide tl e reqursde record by 28.07.2008 

and t!io Distt-_Cooidinaliou Officer Tanic
dvidediis office No. 1042ffinq'aiiy dated 26.07.2008.

nIll this connecli'jii Uic Depu1.

Officials appointed illegally vide lis No

was also simhllaneously requested to •

. dated .26.07.2003,
provide lire requisite rccci

,; , ■ 'rrnr.r,.... ,;SlKo 4 5,:;.7 and S above containing No. 572/...0,0/1
. iseucdinravoiu ofCooli„...uoilN . • , , m,, vm/U-Ol diiled 2;:.7.20()1>.

-<69'E3datod21.05.200Srcspecavclyvideq.isNu.....U/.U

•The, -2.

No. 5C8/E.3, No

On, rccelpL. of the abovij nienUoned orders it 
depaibricnlal selection, promotion and appointment 
Bx»SvcDi...«Offi» Wo.l.f S ^

the Tccommcndation of 

committee these orders were issued ,hy the 

therefore asked to .supply the said minutes of
. OR a

observed thuL onwas
3.

J

I

minutes of the .dcpai'Unciital couuvutlcc ai’c

■ 28/07/2003.

>,q„Ki,c rcp.qv Di„t. W* EC SNCIC. “«!^ .
qpp.q,q,« 0,d- P, «,c »«-.

4.

• except
the appointiicnt orders cr all tip abo\ 
28.07,2003 widi the icmailcs tliat:- ■

iM -c.

1
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■ .~2y .
4• \

M: ;■i 9

! •
Tlic appoi.

: 3. lias* bccJi made by 
. ■■ Coolies at Serial Ko. 

Services Tama-

k! •'

.

y. ■
Oi

A ' \

offc «*.pp.l^ . s. NO. « (.*¥»■».
iilabilily of vacant pots.

\

b.'
accepted due to uou-av

< a

validity ofUicappoinLiacnt orders. ,

saidEnqai^. ’ '

4

■ ■

. J' »e.
0

. t

•

d.

: ^• The .DistiofCcoKiinatioh qfficer :Tai>k was agaia requested vide T/0 Na

■ \ecordxegarding rUegtd .appointments of Sub

■ specifically the minutes of the-meting by 2.8.2008 positively to pmceed further mto ■
■■ • date However DCO-Tunlc provided photo copics'of requisite record mT^our.of . ,

-appointments of Sub-Engmecr at Serial No. 1 & 2 .and Road hispcctor afSenai No. 3 vide^ms No-HH '

tating that'the same has been provided by the concoined ocpailmcn

f

V! • %
r••.

■29.7.200'6 to provide 1iic

■w
**.- notliing hc?a‘d till due r

(.

,44/GB dated 5/8/2003 s •/•; •' .•
; ;

i

■6 ■ Basedoivdieafiegefions.rcebidhasheenpersuedthoiOUEhlyanditiSiOUntidia..- ^ ^ ^

1. • The appointments pfjSnb-Enghiccr at serial No. 1 & 2 is quite viqlauve to thq nofificatipn ,, . ■

: yto SO'R-VCfE&AB) 2-7/2003 dated 17/11/2005 whcicin'tire dopaitmental . selection-

'eoinmiUce.atDishiet level &r post BPS-11 to BPS-15.is reopnsM

Dialxict C.ooikniitioii Officer ' Cliainrvaii: , .

;

• ’ ■
, • J

ti
I1.

MemberEDO 'Cdnccrbcd ■■■■■.,
OncmcnibeJto bc.nomlaated by 

" ' ■ ■/die Adminisb-ativc Department concerned 
iv. ■ One inembci to be nominated by tlic appointing

- natliGrily.

u.- /. .1

• . ill :Member i;

i

I
V.

apj)oinUiienl commiticc on whomc
is not accordance wiUi the uoiUication and

.-y;:

I'he ucparaucnml i sc!cclio:i, proinotioii and

' - i-ccomincudaLioii above apj: oiiiliucnLsdiavc been made
A

comprises of the following. • ‘ • ■ ■
■ c■ ■ :■ n

i.

■ District CodiduiaiionOfilccrTaiiic Cnanmuii ,

' ii.' Eiccckivcr isii-ict Officer Finance Tank ; . Member . -

Deputy DiiCclorV/orks& Services Tank Member.- :5I^; •

'■ ■■ 7- ItisalsopcitinonttopointoutiliatthcrecruitmenttopostiiiBPS-ld&ahove.aswellas/epOst -. .

■ " of Assistant-Sub-inspeetor of Ppiise,Nmb'Tehsfidar.Zilladar& Sub-Engineers wm continue tobe™^^ ^

toousbN^VTP Public Service (fcnmiissiori, as per Govt, of NWFP S&GA.Department (Regulation ^ ;

win^No. SOR-I(S&GAD) 1-11

•/ •1.< r k;'LL !; rf
■ iXi.

:

,y

'/91 du-;ed 1.2.1993 :
:

1 J;•
r

• (

• ..^- - '.
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I
f iacmnbent at serial lr3 &om ihc'.DAO office ,Tank upto ;’ , ' As pai'a 4© ck-awai t f pay of

i. ippoinlaicnts as legal! i'i'''■A'2£10S docs iiot autlieiiticale the
’ j •

i

According toftiie letter No: 1 ;-l/l-7q/2003-04/FD dated 12.4^004 fo^m-Govt^bf NA^l^m^ce
Sc. Road liispector as & ■wheh j3ecome

9/
Department tlic Posts of.Road Gaiig,Staff i.e. Coolies, Mates oe
vacLt due to retivement or dcatli if a iuuuaibcnl would stand abolished being oyiiig cadre poste‘tuid .

»
Govt, therefore' the appointments of the Road Inspector at StNb.73; ' ■ 

‘ 'and the Coolies at SI No..4-S -(mentjioned above) stand quite iUegal. however.as mdinatedby the Deputy ,.^

tiic aiiival reports of coolies was not accepted as such th

according to staiiding policy of the V

sDirector 'VVorhs oc Semces'Tanl
emolimieiitii were riot cntcitairicd. jlio drawal of pay of Road Inspoctpr at SI No. 3 is quite iifegular 

y w'ould have not been entertained bj

D.'h- :
tlie D'isU: Accounts OfficerTanlc being a dymg Cadre Post,/

Lind.references annexed as Aimcxurc (i - 14).■ Copies of CGiTcspundcncc 1

r

/ ••CONCLUSTC‘N .AND- RfCCOryjl>:ar.NI^AT.ION

^ ■ Based on above faclsi it is cbncludcd that appointments of Sub-Engiueci have ocen niade . j. .• .|

without coda! fomialiLics and Road: Inspector, Road Coolies against.thc dying cadre posts, j . V

^ 1'I

1 . ! ‘I

t ;

I

. SAlF-m-REHM^^ A : -
Inquiry Omeer/EDO 

Worlts & Scmccs Department" 
DXlGian ..
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/ AccU:
i^/n/20os.'n\c .Dalcd .Tank • •■;N,

Ho-..
>

.tTank, b.u.d Vicl. thl. omc, orcUu'ba. ^

toaby avithdrawnavilh

■1

■ Dtipanmcni
• datfcd06/U/2008

,,:..-akn of d.o caa>?by U« fcamc^^A

;
arc

T- Itovau *-'••6"'" ., ,RdamatullaUSubEngincun K
SanauUah, Road Inspector. )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1456 of 2013
/

Rehmat uliah S/o Misal Khan, R/o Mohallah Khurian Wala, City Tank
(Petitioner)

Versus:-
/

! Government of Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)//

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENT NO.I, 2, 3,4,5,6 & 7

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is not maintainable and incompetent

3. That the appellant is estopped due to his own conduct.

4. That the appellant has got no cause of action and locus standi.

5. That the appellant has not come to the Tribunal with clean hands.

6. That the appeal is bad for misjoinder/non-joinder of necessary parties.

7. That the appellant has concealed the material facts from Honourable Tribunal.

8. That the Honourable Service Tribunal has no jurisdiction to entertain the instant 

appeal.

T

;•

r

RESPECTFULLY SHEWETH

if ON FACTS,

In response to Para No. 1 it is submitted that the than DCO tank advertised some . i 
posts of Sub-Engineers BPS_11 and Road Inspector BPS_6 in the Works and 
Services Division tank. As per government of Khyber Pakhtunkhwa notification 
dated 01-02-1993, recruitment against the post of Sub-Engineers falls within the 
preview of Public Service Commission; hence DCO tank has got no authority to 
advertise the posts of Sub Engineers. Hence the said act is void ab-initio against 
law and without jurisdiction.

Para.l
/

■-V •

/

d■*

.•■f.
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i As regard advertisement / application is against the post of Road Inspector 
BPS-6 is concerned, the same is dying cadre post andaccording to Finance 
Department circular letter No B-1/1-70/2003-04/FD Dated 12-04-2004 the post 
of Road Inspector's and when become vacant, due to retirement or death of an 

incumbent, would stand abolished. Therefore in this score too, the appointment 
of Road Inspector as well as Sub-Engineers are illegal, void and without 
jurisdiction.
It is further added that even the department selection committee, on whom 
recommendation, the appointment have been made is not in accordance with the 
notification No SOR-VC(E&AD) 2-7/2013 Dated 17-11-2005 that neither the 
Administrative Department i.e. C&W department was approached for their 
nominee / representative nor department representative participated in the 
appointment procedure.

It also does not concern with the respondents. The post of Sub-Engineer is not a 
district cadre post; hence, the department selection committee was not 
constituted as per rules. It is worth to mention that the appellant is a nephew of 
the member of departmental selection committee.

Para.2

Incoirect, All the appointments were made in clear violation of the criteria/ 
procedure laid down in rules. The department selection committee, so 
constituted for the purpose, is illegal and based on malafide, as the post of Sub- 
Engineers falls within Public Service commission.

Para.3

Incorrect, The Departmental Selection/Promotion committee was not the 
appointment authority for the post of Sub-Engineer in Communication & Works 
department. The posts of Sub-Engineer can only filled on the recommendation 
of Public Service Commission.

Para.4

Incorrect hence denied. The Departmental Selection Kommittee was not 
authorized to recommend to the appellant for the post of Sub-Engineers as per 
rules. An enquiry has been also conducted on the directions of Chief Secretary 
by the Executive District Officer, works and services department, DIKhan in 
connection of illegal appointments of the Sub Engineers etc without completing 
codal formalities. (Enquiry report attached)

Para. 5

Para.6 Correct to the extent that chief secretary has taken serious notice of the matter 
and accordingly directed to immediately cancel the appointment orders.

Correct, in pursuance of direction contain in the letter of C&W department the 
appointment order of the appellant has been cancelled.

Para.7

\



r

PaiVS Incorrect, No appeal, what so ever, has neither been made to the answering 
respondent nor the same was presented to the respondent, rather it was tendered 
to the Commissioner DIKhan and the same was not impleaded in the 
respondents being necessary party.

No comments. Pertains to recordPara.9

The order of the Civil Judge was set aside by the appellate Court, District Judge, 
Tank.

Para. 10

No comments. Pertains to recordPara.l 1

No comments. Pertains to recordPara. 12

No comments. Pertains to recordPara. 13

Incorrect, The revision petition was dismissed by the Peshawar High court 
Bench, DIKhan being bereft of merit.

Para. 14

Incorrect, In fact the appellant has exhausted his remedies available to him 
under the law. He filed suit followed by appeal before the district judge and 
finally revision petition before the Honorable High Court but to no avail. The 
petitioner filed service appeal at a belated stage after the laps of about 6 years, 
which badly time barred and not maintainable before this honorable tribunal.

Para. 15

GROUNDS.

Incorrect, since the appointments were made in violation of rules without 
observing codal formalities, hence the same were declared void orders and 
accordingly cancelled.

Para. A

Incorrect, Reply has been given in supra paras.Para. B

Incorrect, as laid in pursuance of enquiry report wherein it was pointed out 
that appointments were made in violation of rules / criteria for selection to the 
post and based on malafide an^nepotism were declared void and resultantly 
cancelled.

Para. C.

Incorrect, as-daid. In fact the enquiry was conducted with regards to the 
procedure adopted by the then DCO, departmental committee and their 
competent in the appointments.

Para. D.

i
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Incorrect hence denied. The reply has been already given in above paras.

PRAYER

It is, therefore, most humbly prayed that on acceptance of this Para-wise comments, 
the appeal being devoid of legal footings and merit may graciously be dismissed with cost.

A

^ngi^er)(The
Commum^ti(Sjn & Works Department, 
GovernmeW^Khyber Pakfatunkhwa Peshawar

(The Chief]
Communication & Works Department 

Government of Khyber Pakhtunkhw Peshawar

RespondentrNo 1 Respondent No 2

(The Superintending Engineer) 
Communication & Works Department 

C&W Circle, D.I.Khan

(The mecUtive Engineer) 
Communication ^Wo^ Department 

C&W Division Tank

Respondent No 3 Respondent No 6

%

2k
Governmen^^df^Chyber Pakhtunkhawa 
Establishm^ Department Peshawar 

Respondent No 5 i

(The Deputy Commissioner) 
District Tank

Respondent No 7

H
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Before Khyber Pakhtunkhwa Service Tribunal, Peshawar. >

In Service Appeal No. 1456/2013

Rehmat Ullah Vs; Govt, of K.P.K. etc

Service Appeal

PARA-WISE REPLY/REJOINDER TO THE
COMMENTS OF RESPONDENTS

i

s# PageParticulars of Documents Annexure

V A..-Rejoinder1. i-iv ^

tCopy of the notification showing the post of 
Sub Engineer as District Cadre Post R2. :£A

3 S' IYours Humble Appellant
i:

(Rehmat Ullah)
Through Counsel !

t
:■

I

/02/2015Dt.
Muhammad Salim Khan Marwat

/ V

Advocate High Court, D.LKhan. II

i'
i
I

k

/ : ;

•:?
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Before Khyber Pakhtunkhwa Service Tribunal. Peshawar.

In Service Appeal No. 1456/2013

Rehmat Ullah Vs: Govt, of K.P.K. etc.

Service Appeal

PARA-WISE REPLY/REJOINDER TO THE 
COMMENTS OF RRgSPOWnF.NTR

Respectfully Shewcth.

PRELIMINARY

Misconceived and incorrect. Initially, the appellant had called in 

question the vires of impugned letter by way of filing civil suit 

which stood decreed in favour of the appellant. However, in appeal 

from the Department, the decree granted by the Civil Court 

set aside by the District Court and thereby the plaint 

returned to appellant with the direction to approach the proper 

forum. The Appellant then filed revision petition before the . 

Honourable Peshawar High Court, D.I.Khan Bench. The Revision 

Petition was also dismissed and the appellant was directed to 

approach the Service Tribunal. Accordingly the appellant 

preferred present appeal which, from the date of decision of 

Honourable Peshawar High Court, D.I.Khan Bench, is within 

time.

Incorrect. The appeal in had is very much competent which has 

been filed before this Honourable Court upon the directions of 

Honourable Peshawar High Court, D.I.Khan Bench.

Incorrect. There is no element of estoppel on the part of appellant. 
Incorrect, thus denied.

Incorrect and is denied as such.

6. Incorrect. All necessaiy parties have been impleaded in the 

appeal.

Incorrect. No material facts has been concealed from this 

Honourable Tribunal.-

1.

was

was

2.

3.

4.

5.

7.
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8. Incorrect. This Honourable Tribunal has got jurisdiction to 

entertain present appeal as envisaged u/s 4 of K.P.K. Service 

Tribunal Act, 1974,

ON FACTS:

Incorrect, misconceived and denied as such. The DCO had powers 

to make appointments of officials in BPS-11 to 15 in the 

departments. The DCO being appointing authority of officials in 

BPS-11 to 15 validly advertised the posts and then made 

appointment of appellant. Moreover, abolishment of the post of 

Road Inspector is having no 

Engineer.

1.

adverse effect upon the post of Sub

It is pertinent to mention here that the meeting of 

Department Promotion/Selection/Appointment Committee 

convened on 24/03/2008 which was Chaired by the DCO Tank, 

and EDO Finance Tank and Deputy Director Works 86 Services 

Tank were members of the said committee. Minutes of the said 

meeting are available on the file. The said committee 

competent enough to make appointments of officials in BPS-11 to

was

was

15.

Incorrect, hence denied. The post of Sub-Engineer is a District 

Cadre Post and notification in this regard are enclosed

Annexure R.

3. Incorrect, misconceived and is therefore denied. The DCO being 

competent appointing authority and sub-engineer being a District 

Cadre post, Departmental Selection Committee was validly, 

rightly and properly convened.

4. Incorrect, thus denied. The detail reply has been given in the 

above Paras.

5. Incorrect and thus denied. The detail reply has been given in para 

No. 1 to 3 above. Moreover no inquiry was conducted according to

2.

as



iii

the law nor appellant was given opportunity of hearing. The 

alleged inquiry is not worth reliance.

6. Incorrect, hence, denied. The appellant has been victimized

political basis by manoeuvring the legal order of appellant as 

illegal.

7. In reply to this Para, it is submitted that letter of C8sW 

Department was malafidely issued.

8. Incorrect. The departmental appeal was made before the 

competent forum.

9. Needs no reply.

10. Needs not to be replied.

11. Needs no reply being matter of record.

12. Needs no reply being matter of record.

13. Needs no reply being matter of record.

14. Incorrect. The Revision Petition was dismissed with the direction 

to appellant to approach the Service Tribunal.

15. Incorrect and misconceived, thus denied. In-fact the appointment 

of appellant was cancelled and therefore, the appellant moved to 

Civil Court by way of civil suit which stood decreed, however, in 

appeal the District Judge directed that the matter pertains to 

Service Tribunal which was upheld by the august Peshawar High 

Court, D.I.Khan Bench. The appellant was vigilantly pursuing his 

case therefore, there was no fault on the part of plaintiff. Had the 

civil suit returned to appellant at the time of its institution, the 

service appeal would have been filed much earlier.

on

.s

i

GROUNDS:

Incorrect thus denied. The appellant was legally and validly 

appointed by a competent authority. - 

As above.

c) Incorrect. The detailed reply has been given in above Paras.

a)

b)
■;?

. -



iv

d) Incorrect. No inquiry was conducted according to law.

e) As above.

It is, therefore, respectfully prayed that the Service Appeal may please 

be accepted as prayed for.

Yours Humble Appellant

(Rehmat Ullah)
Through Counsel

Dt. 702/2015
Muhammad Saltm Khan Marwat 
Advocate High Court, DJ.Khan.

AFFIDAVIT!

I, the appellant, do hereby solemnly affirm and declare on oath that all 

the Para-wise contents of this Reply/Rejoinder are true correct to 

the best of my knowledge, belief and information and that nothing has 

been deliberately concealed from this Honourable Court.
:

■)

Deponent:

f.

I
i-
Ir

J
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copies of Ihe SeJid notification for official use to3hls Deparlmeht.':lLl ’ • -fi.v’.:-

I (Dll'MUI-IAMMAD)
SECT ON OFFICER (ESTA.B:;
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government OF N.W.F.P.- 
esti^beishmentdepit. , 
NO.SOS.POOL(E5iAi^iJilb^|2 ■ 
Dated 2^.8.200(5

!
1 ;• ! r

To ,*r•: : * >The Secretary to iCovt. of NWFP 
W cS: S Department, Pc.sjiawar.

adjustment of c?t fp

<1

‘y.:;
v/ ■ ■

Subject; 

Dear Sir,

. r

engineers in w&s npPTT hnvrr 0 ;

1
9 • :

i!»•
_ rooted^h-referto'your

■ Ccopy'cnclosccO;^^^!^^!?^^
■ wiUnn

I > under th. Public service Con™

i
V> ;•

• i

!
•■ ‘

.:•
' 't

!

: r :
. 1

■ J’ • i

t.: r
2,

0 Deptt, NWFP mnv nl.. CB-li),ly,ng vacant in W&S

Yours faithfully, .

iQ<:aumullahp;^nbaloch) ■• .
ScctionOfficcr CS-.PooIJ
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GOVERNMENT-OF N.W.F.P: : .

[;'■;V~.V.-v;
li:

1r •.
i. • r.■ !• i

-,t.-'-■fe-;:'

M Mhivviil;;';
:^4vVv

./
"ESTABLISHMENT DEPARTMENT:. .-^: 

^(REGULATION WING). ;
■F '

r::
■X

1

, No:SOR-V{E&AD)1-363/2005(SEy|fT|-;; 
Dated Pesh: the 2''‘*(^ay, 2007;

' ; .
; i * t

I «■ . r; :
: ..'Iv

To •
1.t$

1 / s
X

; •
i'The Secretary, ~ ;

NWFP Public Service Commission 
■ Peshawar..

' ■ ’'SUBJECT:- REQUISITION FOR FILLING IN THE, 20 VACAnT POSTS OF S_UB:l: - v; 
ENGINEERS IN THE WORKS & SERVICES DEPARTMENT

i

:F-:v?T • V

I 'I, 'i r. )
.1 ' • ,

. t

■|;i

liisAv ■• 
-Tvp^.

;■

. h:i. I« I . :t
IJ. , I • 1

i;
Jr. • ;

: • t

Dear Sir.' '• (
■I am'directed to refer to the letter of;Works &.‘Services 

■ N0.SO/W&S/11-268/2005 dated 26-09:2005 {copy enclosed) Pi!tjte abQvexite^'SUbjecl 
and to stale Ihnt the requisition made by the Works & Services DepartmenlJor. "
the, above captioned 20 posts of .Sub-Engineers (BS-11) may .kfnd^ ^ ps

. wilhdrawiir •

i

..■/TV:/,.;:

r

r

!
•I . ;

I

(mOshARae.khan):- i
SECTiON OFHIO£R.(Re3-V);

\
V

?• •. Ends: (As-aboveL
r-; - ^
(;• >

{

4 s
V

. . Er<^dst; of even No & Date.

■ Copy for information is forwarded- to;

Secretary to Govt. of-NWFP Works & Services DepT|fnpnl, Peshawar. 
’■ AddI: Secretary'(Eslt), Establishment Depll: GovernmenlorNWFP,

»
-

V

•T: ,••. .i •

-05^ *-t‘ .•V.

4

\• ?: 1. i I

■i . 2..
j i

SEcfrbN OFFICER (Reg-V).
i '

*•
t

V• S;* ^
t i

r
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liilattatiaa:-thiAT^le.
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\

■ I.-. • •!\
^ / 2/: -'^or rule tl3c:foilGW^

:;sssp';sSsSs;;:s;s ::
posts in iVis()0Yi;rmirl!')«5'r;'

: ,tlieG0irvmi;5s;.ovi;^

iihall'.be suA.^iiitu'»ca, namely: ^ i'-ti•/
uainedin rulc 3, • !

:
t

.-I: ••(i) :
j

Y . (U); '1;/
r:5“;[SSSSS» Ki . ■,^Yv;£S»Sg5K,,a..»^

. . ..toislicfsip:

* I

'i i»^:
I(iii)/.

; -I 1.;.l 1

• :

. ■ ■ 3. T;he schedule shalUii deleted. , V •
I

i •,

OEPARTMENT ,

Daicil I'CshuVt'arlbc2,il.2002

: .!
.*■

■ -'-'Mf

t •:
.. • -S A

■ A, . Emdst; No. SOR.I(E&A:D)l-y9.73(yol.l\')
Copy fqovardcdU* >

All Adminitvaulive Secrcuirie;: io GQVt.of NV/l'P.
.Secreian'U) Govcnior,. ls.Y.M'!P.

3 All Head.-; ol Atl^-.cted IJcpainiieals iii, ,V1 .

t v ■:Si;ilricfCopa!u.alk,n C-i::.-n/l>oluical jtgents mNWfP.. ■ . . 

'ihe itCi’U'i'or Pet-hUvAir 1. dcaliav,^ar.
■ All DiiiliicI cCKl-SciisiodYdi.!;'.':? in NWFP.-

; Th6Bcorem.y,KWPP I'ubHo '
TbeHircoiop Anli-CppaiiHion b.Uua.a.i^ .a, P=-'P;^war.
The Socreai'y,;BftHd Vi‘iy''0.aue, :a IvP,^^ihawar.
The pAgistrar, M’WPP hervi,;.:: Tribunal Pe.sl'.awar.

' CaOKi/VP') SHAKO 
DMPUTV Rf;CRETAK.Y(IiEC;-l)

i)aU;i.l .Peshav.'ju* the 2.11.2002

d ■

1.. ,
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ll. ..Y-

■;;) ^:
I

1;
t

1 ^ -•'

: 4 ii:
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l'riv?)tw h’ccj'ehivy w Sfcivmiy Bikini'){,‘>.iiucul.
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Recruitment Policy - Updated till 10 Jan, 2009
1

GOVERNMENT OF NWFP 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(Regulation Wing)

jRECRUITMENT POLICY FQR THE PROVTNrTAT. SERVICKR.

; i
i ;•

.V
(a) Rocriiiti. . lit to ))os(.s ill BPS'lG nnd nbovo. . ^ ^ ^ as well as tho posis of

Assistant Sub-Inspectors of Police, Naib Tohsildars. Zilladars and Sub- 
Engineers will continue to be made through the NWFP Public Service 
Commission. However, thei Commission may make efforts to finalize the 
recruitment within six months of the receipt of the requisition duly 
completed from tlie Administrative Department.

• i

, i>,:(b) Recruitment to posts in the various Government Departments as 
indicated below will also henceforth be made by the NWFP Public Service 
Commission-"

i-. T--

.!'•

(i) All Departments including Board of Revenue, NWFP*
(1) Senior Scale Stenographer(B-15)
(2) Data Processing Supervisor(B-14)
(3) Junior Scale Stenographer(B-12) 

Assistant (B-ll)2
(5) Draftsman(B-ll)

r *:

I. '

F:i!I(4) !•:
V. V

(ii) Board of Revenue* • f.

(1) Sub-Registrar(B*14)
(2) Excise and Taxation Inspector (B*ll)

(iii) Hoine & Tribal Affairs Department •
(a) Police Department;

(1) Prosecuting Sub-Inspector (B-14)

(b) Inspectorate of Prisons:
(1) Assistant Jail Superintendent (B-ll)

(c) Reclamation and Probation Department;
(1) Parole/Probation Officer(B-ll)

Mineral Development, Labour and

•!

f

S

(iv) Industries, Commerce, 
Transport Department*

!
fl

(a) Directorate of Industries:
(1) Assistant Industrial Development Officer/ 

Assistant Price Stabilization Officer(B*ll)
(2) Royalty Inspector(B*ll)
(3) Surveyor(B*ll)

(b) Directorate of Manpower and Training:
(1) Instructor T.T.C(B*14),

>
i

n

^ Jsued vide ,S&GAD lelier No.SOR.I (S&G AD)! -117/91 (C). daied 12.10.1993 
Ihe Post of Assistant has now been placed in BS-14 universally.

;
nwfp.gov.pk

•1
.■r

1
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2

'o
/I '■

(v)' ri'
K ‘ Cooperative Societies^ 

(1) Inspector (B-ll)
.• J

•t'

/-/
./ (vi) ^Communication and Works Department-

Assistant Architectural Draftsman(B-14) 
Senior Draftsman3-13)

(vii) Health Engineerings Department-

Motivation 01Bcer(B-15)
(2) Assistant Motivation Officer(B-14)
(3) Lady Health Educator (B-12)

(viii) Electric Inspectorate'-
i

Sub-Ihspector(B-11)

(ix) Food Department-

(1)
(2). ’/

(1)

(1)

(1) Assistant Food Controller(B-8) 
(2) Food Grain InspectorCB'G)

6c) Directorate of Archives and Libraries-

Preservation Assistant (B-ll) 
Cataloguer / Classifier (B-ll)

i.
I

(1)
(2)

(c) Initial recruitment to posts in BPS-15 and below other than the 
posts in the purview of the Public Service Commission, in all the 
departments shall, continue to be made in accordance with Rulo 
10.11 and'12 (Part-Ill) of the NWFP Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989, the criteria as laid down in 
S&GAD letter No.SpRI(S&GAD)4-1/75,dated 11.2.1987, „ , . ---- and the
zonal aUocation formula contained in S&GAD Notification 
NO.SOS.III(S&GAD)3-39/70, dated 2.10.1973 
time to time.

as amended from

(d) No ad hoc appointment against any post in any pay scale shall be 
made.

N.B: [a l hoc appointment is now allowed under the NWFP Public 
, Service Commission Ordinance 1978 and the NWFP (Appointment, 

Promotion & Transfer Rules 1989 for a period of six months which 
IS being enhanced to o:- le year] T 'i:

(e) 3[. ] i

(f) The Regional/Zonal quota if not filled will be carried forward 
suitable candidates

i

till
available from the Rogion/Zone concerned. 

No 'Substitute" recruitment shall be made. Existing backlog, if
art!

^ Now merged with PJIH Dep.irimeni to form Woiks .Scrvice.s Dcniirtmenl 
Now merged wilti C&W Doimiimeni lo lorm Wt„ks & Service.s depnilmenf - 

hub piirii-e nnd other emries under it reltiling to age reluxuiion were superseded by the NWFP Initial 
Appointment to Civil Posts (Relaxation of upper Age Limit) Rules. 2008. '

V ' i

nwfp.gov.pk

o'
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1

I.
i; i

any, in respect of any zone will not be carried forward and the 
Commission shall take a fresh start in respect of all posts under its 
purview. However, this condition will not be applicable in respect- 
of posts which have already been advertised by the NWFP Public 
Service Commission.

!

t
- j;

' iJn case female candidates with prescribed qualification do not 
become available in ZoncI after advertising at least three times, 
such vacancy/vacancies shall be advertised fourth time for Merit 
Quota. "

; ■;

(g) The vacancies in all the Departments shall be advertised in leading 
newspapers on 2(Sunday).The advertisement in electronic media 
should be to the extent of drawing attention of all concerned to the 
relevant newspapers in which the vacancies are advertised. ;

*(h) Initial Recruitment to all the vacant posts shall be made on regular 
known periodic intervals in February and August each year-after 
proper advertisement through electronic and national/regional 
media. After advertisement, a minimum period of 30 days should 
be allowed for receipt of applications. 3[ ]

f.-..

c,:

(0 (Deleted). I
•^1

4(j) i) 2% quota for disabled persons already fixed shall stand and 
should be enforced strictly.

i
I .

10% quota has also been fixed for female candidates in all 
the Provincial services which are filled up through initial 
recruitment in addition to their participation in the open merit. 
However, it shall not be applicable to cadres exclusively reserved 
for females. The vacancies reserved for women for which qualified 
women candidates are not available shall be carried forward and 
filled by women. .

iO

y-

:i
iii) The above orders shall also apply to initial appointments in 
all autonomous/semi-autonomous bodies/ corporations etc which 
are administratively controlled by the Provincial Government.

The Commission shall revise the Requisition Form for all 
such posts for speci^ing the women’s quota in the available 
vacancies and the Adi^inistrative Department shall intimate the 
quota for the women m;the Requisition Form accordingly.

!i;

iv)
s
i

v) The above reservation shall not apply t^*

> tAe percentage of vacancies reserved for recruitment on the 
basis of merit::

!

Entry aJded at the end of sub-para (0 vide No SOR-l(S&GAD)l-117/91 (C), 23-05-2000.
The words "Friday" substituted in para-Ug) by Notification No. SOR-:I(S&GAD)l-l 17/91 (C), 22-11-97 
Last sentence of sub-para (h) deleted vide circular No. SOR-VI (E&AD)1-10/05 (IV). dated 31-12-2008. It read 

as follows; "A waiting list of eligible candidates shall be maintained for a period of six months".
Sub-Para-J substituted vide circular No. SOR-VI (E&AD) 1-10/05 (IV), dated 25-07-2007.

2
i3

f
3

mwfp.gov.pk
I:
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i
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> Short term vacancies likely to last for.less than SVC months;
and

> Isolated posts in which vacancies occur only occasionally."

. i(JJ) 0.^ per cent quota has been fixed for candidates belonging to 
minorities in all the Provincial services which are filled in through 
initial recruitment in addition to their participation in the open 
merit. However, this reservation shall not apply to>

> the percentage of vacancies reserved for recruitment on the basis
ofmerit; '

> Short term vacancies likely to last for less than ^[six months]; 
and

> Isolated posts in which vacancies occur only occasionally. ”

• ■••v

-• 1

(k) For initial appointment to posts in BPS-17 and below in the 
Autonomous Bodies/Corporations, the zonal allocation formula 
applicable for Provincial Services may be adopted. The method of 
recruitment shall also’ conform to sub-para (c) above.

The Provincial Government have already agreed that recruitment 
to the post of PTC ^ in Education Department in various districts 
shall be made on constituency-wise basis. For this purpose, the 
existing districts have been divided into various zones. Each zone 
shall correspond to' the area of constituency of the Provincial 
Assembly. However,-recruitment to the posts shall, in each case, be 
50% oh merit in open competition on district basis and 50% bn 
constituency basis, . ‘ ’

;
0)

' ?
!

I

L1
A****-**-******.*-************************************* r

3The competent authority has decided that henceforth all the 
Government Departments/Offices shall ensure that requisitions are sent to the 
NWFP Public Service Commission complete in all respects and should reflect 
not only all the existing vacant posts but also posts likely to become vacant ' 
during the next eighteen months on account of retirement etc falling to the 
initial recruitment quota under the rules.

.!•

;
\

■ititififkiilt \

:

f
I

Sub- Para-JJ added vide circular No. SOR-VJ (E&AD)l-l0/(Min)05 (IV), dated 18-11-2008 
Period of six months replaced with "one year” in the NWFP (Appointment, Promotion & Transfer) 
Rules 1989 ,.Je Notification No. SOR-VI(E&AD)l-3/2008, dated 6* January, 2009.
Instructions issued vide circular letter No. SOR-VI (E&AD)l-10/08 (X), dated 07-10-2008

2

2
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■I(iv) !' ,

(V)

-v;r

i^' 10 (4) f > L-'<£- ’ • ^ ^ /■ > l*'il''. J} L“f J ii/? C^- l*' J

_ c/* !'■; it^L. 'fiL u Ij:- li*-2

^ C^-'U Uu:, L-' t(J’v u-^■'■■^1;

? tr^ £!_ ; U c a s e to c a s e J L'-;'l-.. ijt:JuZ. ir, A^t >J?'A.
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.'i,ZvU )vZ''itZ. '?Z iZ. invalidation)

c/'^'Z 25%;;^^'J■:i'l.-'^i^'l" t'wriZ^’c;’vA/ZZ- U-'^Z oC,‘jt

> I-ZZ (NOC)0>ic/'ZZL/''V^Zi^-Z
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GOVTOPKUYBERPAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Nd. SO'E/p&WD/4-2/91 
Detect Peshawar, the June 08

5

••\ . :

2010
;

■•-.i !•:.r •v,
4

, V.

•i

Mi firi/tll Chief Engineers 
Khf/ber.'Pakhtunkhwa 
C&VV',*'P:eshavvfar

'Ull Superintending Engineers. 
,;Khyber.Pakhtunkhwa
';C&vy Circles

3) All Executive Engineers 
, Khyber Pakhtunkhwa 

C^W Divisions

:
. 1)

‘■V:■ V ■ ;

im-
t

;v::.;•

, 2)
I . . \ *.•; •

■ / • ■ 
.I / ■

■ dk:. wm:.
f

f :•
■ Sirtpnt: MIMVJIEsbFThiJ^riPTINg Q^|^|°]°ytjy|!lT.B,5X

to torward herewith ,a?i

i

: ]I \c';
. !f

I r
subject noted above anri

arthient letter No.SOR-V(E&AD)/15-3/2mC,
....  I ani directed p refer to

'i iSlRSi: i' copy of Establishment and Admn Dep

liiiiil! ■ 27.05.2dT0 ^t 1p:00j3gurs , under
• - . , \
^Estabiishment &

.
•ltd

M . ;
ofOnindtes;of:.the subject.'Rveeting:helgOT;: 

The : chairmanship of ^ Special ■ Secrdte|

Admn Qepartment for necessary action and strir::;

i:l

Regulation bs

comp!ia.nce jSlease.

M

illll
i

.1'n \ ■ (RAHIM BADSHAH)
■ .SECTION OFFICER (ESTT) ; J|

;
I-

'/V. ,!■
I /(

'■1:■

*

".-.--a

■: t;

: t-
.;•• •m: ti

iiti.-m/r

SECT!‘ V .’WI.)
i? J

ik
:‘i : }

fe'D.sT,',;,,

_____ -UJ,
V;

!
■ •

1I •.•U

.•
j

• -'Lir ;
;

■i■:*, •
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WJuvVi No.
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1 '. i i■<\ >i i. 1! X’ 1,1■

•r.'; I
.•■■' ■!

MSl0^iW:m 'y ■ ^/. 'V B Y ’iB.t-of Kn''ber'pakhtunkhwa.

Law Department,'

i-V'

•v'‘ :

•' • • '■ •,'. .’ 
■i ..'::v^b:' L

\ •. • r
!■:•:•

• ;i

‘ ‘I

'iiiw t, of Khyber Pakhtunkhwa,
: Oepad-treht.

of Khyber Pakhtunkhwa,

' ■■' ' .<n A.T *1100 HOURS_TQ.

\
secretary to Gov

al Govt. & Rural Dev

Thejsecretaryrto Gpvf.
pH,EDeRartment.

The
Loc3.

i •

4. : ; '
:

I

■ ■ sitlSSHI-
:,' i

N*' i'±- I

: 2p^P^TM^NTS^ i
i:- ,' ! i

I

and to enclose 0 copy of the ,
under the Chairmanship , 
for perusal and further.

•:• L)• •\ i . jTSlivKi

diredted to refer to .^f 1000, hours
■i nreeting:held on 27,00.201 ■ , ^ ■

(Pegulaticns^ Establishment Depart

;
ViiSSbdarSir; 1 am
ifiiP»;oTthe'suhiect^

Secretary, •
■ th a

'#^§^|||fof|speciat ,' 'i010.
action.L .!■ necessary -Mdlor 

'tyym
•f Yours faithfully1

OKiiilisil?;!
.liiiilSi

' r .«•\i
B., :•• '..Pi'.'

• •'■..■ii-'Y
■etar• •■I: - \. :Hxi,‘/cj .^ar/No;

: i'' '' ICr'l L ^ '::■' (

K

■pi •■VI h.'Y' stri)I't
•f.

' .11"

t:.- .■■
) /

• • j '.'•• • •; •.• . iJtv::

ir-.X • V ■

!> 'v.-'l:
' I.,
v:;.ilvY '-ip,

v-loi. . t

■ ,'ri A ' I " * 6. 1 ;
section Officer (Reg-V).pj !1!:• M1

,ff^ r\S '

mm' ■ il:C0Y .,*
■; li k!y
.- 'li pf.!i; mi

Yt
;

■'o . ■. ■'■' • .',■ 
, ,1| ., <■.,.:V’, ''^T!
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m
■ 1 ?:- . . ........ , . -y' • • ' .

'u' 'AeLD bN-:-27.Q5^2010 AT 1000. HOURS TO
iVr^«|y:y-:^-:^CjJSS .{THE.--: IVIAT^TER- -REGARDING -RE-CONSTITUTION OF ■ DISTRICT !

• COMMITTEES-.QF- C&W AND PHE DEPARTMENTS. ■ T !

I ' j;A^meetin'g was held on -^yiS.^OlO at 1000* hours under the

' -'of-'Special Secretary (Regulations) to discuss the matter regarding'";,' .■■ji.

/ Promotion Committees of. CiuW and-PHE ■{vjlifcs
■IJMSey;':.. .......... . . ■ ,, , .-k ;

■ ■-■ ■;■.The': Special Secretary.(Regulations) after welcorning the participants;-';./ ;,; . ■;

i ' '■■•.. - informed that.the P.HE Department has moved a' reque.st for re-constitution of District'

' Selection / Promotion Committees. The nialtehWas examined and h was felt that-on .
■ • -••:• . • 
bifurcation'of defunct'Works & Services Department into two separate departments

" i.-; i ■ I •'•■ I • j' ■ - ■ •■ ' • ■''■'■ . .■ . •
■ .Tv ■ and' change of riornenclature o.f the posts,of Executive District Officer / Director & ■ ;V

.■■rff/'-'.V ■.. ■ Qeputy. District Officer,;'the already'notifietf-cdch'mitlees at district Ir^vel require some . V
..j. . ; . • 'r V

changes. •

i

I

.A
1

iI *?

s. \
V*

t

(•

!
!• I. •.

t

■ \

' i.
■ • !

■:

I r.--
I> 0.-V : .-v ..vr• ' ■ Since 'the-newly established--C&W-Department was also involved

therefore, in-order to get consent.,of both the departrhenls and advice of the Local.
■ ■ • ■ " i:" . ' ■ • - V j

- Govt! & R,ural Dev:: Department and Law Department in ths matter, the instant .- 

meeting .was convened to develop consensus, so that the matter could be processed

.-7)

further to obtain approval of the corrif^etent authority for re-constitution of proposed':-. i-'2010

T'V. .is. , •
Mth .a

1.

T -Mer^hreadbare discus;siony;the'participants of meeting unanimously

- ’agreed!tQjrecp6stitutehhe Selection-A Promotion Committees for the staff’in'B^-;T
^‘■^;?SSfe^SvT^v;-'.to15ofthe^C5AiVandPHEDepartmenJsatDisfrict!evelasunder:- . ‘ ‘

...........................................................................................................................................................................................■ ■ ' ■

^pitai

retar

:

V

:r
t

-y'-i 'stri*
-• .• ! •,■/ ; -! • i.; • ! -

beoartmental Selection / Pfomotion Committee at District Igvel for posts ;.,A).
I '■ lnBS-11--to-BS-15. i

;f ..V

.. < yr.'.,

District Co-ordination Office.r cpncerned.,
•y. - Chairman.,,':-

j-'V. '1..':

■

................................................... . ,. . ■ .

. Departmental Selection APr<^motion Committee at District level for po3t3jv.;.^|^
.tn BS-1 to BS-10. • ... -'T-T-.ife

.■ -Wsa!:!
•superintending Engineer concerned.,; '

-•XEN concerned.

k
.1, .

T' - Superintending-Engineer.concerned'.

■ '.phe mernberlo be nominated by the ,. 
Administrative Department.-'V --

it:.;. !i "

V‘;v
f-;

'}:Ir-. . ' I: .
i.

• *.
..T:-
TV

-.- ChairiTianyti; 

'Membe.l:

■ -^*1

'iI

HIpa
r

. ii..;'
-■ iii.-|v -One rndmber to be norhinated,.by the DCO. . .
' ‘ ■ i- f . ■"■. ; ••

I;

mI I - !'.' k : .-- ■•I 1

iiis:
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OFFICE OF.THEcrtlEf;. ENGINEER'
■ WORKS &;SERVieES .bePARTIVIENT^;;VJW-..

■ /, :jN.W.E.p/PESH^.WAR;^r.;;::: .’-:5Sjv-,.. .

f i . ' .1 .: \ .
•V \ .;

• • -^;p.
;
i'

■f-.-
I ■ -•.-• / :: ■ • -.- • ■-••:'

:-. ;

3 t * tO-No. 19-E'/.-^^ <•..*
,i'/CEAW&SD'^:3;H•• .*;.l-I

........................... , . •••• •' v'-'' •. ••'.

-, Dated;P'eshdWa'r the: /02/2009 ''-i
I ■ •.

. : •• . ;■• •
!.■■ I
.■.To--'-’ r.*

-A>* *,
; .£>^|he Executive District;Qfficeri 

'. Works & Se'iViGes District Tank. ’
{• '!

. I• II %
‘r:* ?

r' !. ,
I

I: •: ^• .• i. '.•K•.ySUBJECT;- ‘ APPblNTMBN't-ORdeR:
■ Reference:- Ypurlmemo Ncj'., 15(3-|H 'pit;' 20/i2/2008'

■ y ' yy. ■ ■■ ;■. V ■

I,am clirected:-^p,fefe!: to: llie above noted sObleict apd to say thdt the^t;; 
.. etjdered yide tjnis{offifce rpemo No.19-E/6'65/CEW&SD dt: ■■t'5il23' 

2008; holds good which may. overjbd considered theisame'as both the caies of
appointmerite.ofjJunioreiel-Ks'areiohidenfical nature ' \ '

T urther the Distrct ! Coordination 6

/ !
t

i

i I
• s'\ \:

I

■K ■

advice .’ginc 3. tet,I •
I

I >• -T

I
I

.'IQ
Id-'-;- -io:

- ;nts
{

'.I

•:v ^. •;
'S i

I
■■ v| I-.;

, ,, Officer jh districts are. not
. empowered itir such appointment, the District Coordination Officers areitJ deal ■ ■ 

with the apjDointment for posts in BPS^H to BPS-I5'under thednstructiif^on 

,, -ppc/psc Issued by theiEstablishment Department in 11/2006.-

i \ • • .•
t * ;*••• . I • t/ith aJ. ::.• :•

/201c • ;.% . ::1 I(
H- tf•I* ' i

• i r*-; .

,jidfor

•'•'••"-'cretarliSfiif-:.

llfSi
iHP':'-

®ii;iiipk
iSstaftsi&Ss-':
ifcilliSt'

» :t

s’ i

■ • i.-.-

- ■»:!«; iiriv'n;;,
■ Please note the;ab6ve said iristructions.forsfrict'compli; oe;.' .*•

I *. .*• ;
d stm .t • :Mil f••.i; •■--I- I

••. .1

(AIVliWULLAH Kt-f^l) ;V 
ADMINISTRATIVE officer'.""'; ^';:;

!•
:. :l t!

'.Copy to the:;
'l

i

ih’ P.fficei:..(ETl), Works’& Services Depa'rtmenfPesha'wnr •.;.2-/^^ction-ppicertEill), Wori<:s;& ServicesiDepartm'ent Peshawa ' 
.,y3: .qistnrt Coordiriatidn OfficeriDistrict Tank-'^; : ■ T ® - /

;■ -F or infofrnatiori and further necessary action ' ' '''
' . * * * *. .* • • * ' "s\ '

; •« \
■ ■ -M ■V-/t

V

M- MIt’

fe:-'- ...»*.
rf • 1•.' V ^:f

• Pii; iif• I *:■ 4

1-
TCEiil,-,

. ! jit?!'I :•A^INISTRATIVE 'ofH I.

M.*• . .* ■ird1;s 
■" .1 ■ 

•l.il

•z:
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r'-/;i! ^
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GOVERNMENT 0;l-NORTH-WEST FRONTIER PROVINCE, - 
LoqAL GOVERNMENT, Elections AND RURAL . .. /y,

■ ' ' ^ DEVELOPMENT DEPARTMENT i\^'llJ.-
■ I ; .

5

1
■' (i •!

NPIlFjCATIQN ■. ■;

!•■ ■ :
■i

I ;
Daloil [’osh.'iwar. lho 7“' Oclobor, 2005

NOiSO(LG-t)3“'i96/E.M/05.- In'cxcicisd of Iho i)(.)wof,s'c;t)iifcirrorrijy r.ocUcm 3rc)f*""^. ■ ■

Norlh-Wesl Frdnlipr Province Local Guvornincnl Ordinance. 2001 (N.W.F.P. 
Ordinance No.XlViof2001). Ihe Government of North-West Frontier Provincb is 

pleased to make the followincj amenclmenl in the NorllV-Wesl Frontier Province 

• District'Governmeht Rules of Business. 2001: ■ ' ' . ■
■AJVLENDjyiENT

I•if. I

I
f:

• !;

2 :In rule 6, in sub-rule (1)''(tN. except the provisions thereunder, the 
following shall be substituted; non'ioly:-

. r
MTS I

i
1

"(b) The Dislili:! Onnidiiialion Oflicor shall have iho puwei:; r/l llie ' 
appointing aulhoiily in inspect of officials h I3PS-11 Unlllln nil Ihn 
devolved deiiailmunli. wiiile the ExcM'.ulivi Uisiricl Ofliceyiiall hn 
the appointing anllim'.Ily 'n ii.”.;p(;f:t ol ollinjalc. in UP:i-1 In^hp!., lO 
in the concernodyli'ipaiinnial."

■ th ,a
■i

?01Q\
\ \

f

di bn
fi§
•etan

I'
,„tepVERNMENr^F..N.W,.F.P. 

TL E^LfcTlQNS.'AND RUf^\l- 
DEVEl.OPMENT DEPARTMENT );

I i

\RYSEO1

LOCAL G strk?

i\
Oaled, Peshawar, the 7'“ 0ctobor. 2005.• £ndst: No.SO(LG-l)3-196/E.M/05 '

; Copy is forwarded ip:-
1. The PS to Chief Minister, N.W.F.P., Pesliawar.
2. The PS to Senlor.min!steri N.W.F.P., Peshawar:
3. AH llio Provincial Ministers in N.W.fMT
4. The PS to Chief Secretary, N.W.I'.r-L. Peshawcii'.
5.. All the Administrative Secrolarios in N.W.F.P.
B. All Heads'of the Attached DeparlnietUs in N.W.F.P.
7. All the, Administrators/Dislricls Coordinalion Officers in N.W.F.P. ■

’ ' ■ N.W.F.P., Peshawar lor

>

8. The ManaSeh Government Printing press
publication‘in lh6 official gazelle, l ie is requested to provide.; 100 printed 
copies of the s^Id notification for official use to lliis Dep^lmenL , j

1

I

(DILMUI-IAMMAD)
SECT ON OFFICERifESTAEi:) ,

r

-
I
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No. / /GB. Dated Tank The /2-/11/2008
-4'Vo;- ?The District Accounts Officer 

Tank.
j

'i
i

Subject:- STENO-TYPIST (BPS-12) IN tWE 
graWDE^DIRECTOR WORKS S SERVICEp p

!
it IS to inform you that the post of Steno-typist (83-12) in the ' 

office of Deputy Director Works & Services 

Provincial cadre.

■)

Memo.

' 1

Tank is of District cadre; not of
. f

;

n>
DISTRICT COOKINDATION OFFICER 

TANK. » :■

4!•

:

;

1

■J

i.

t.

1?

o 'i

i

f.

,r'
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GOVERNMENT OF N.W.F.P. 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)

' No,SOR-V(E&AD)2-7/2003.
Dated Pesh: the 17"' November,2005. ,

\
. I/*

. /

To ' /■

A!l District Coordination Officer, 
in N.W.F.P. ,

-i <

I
- -i

SUBJECT:- COSTITUTION OF SELECTION BOARD.V
i- i

■vi& ; Dear Sir,1-^
ara^ifected to refer to' this Department letter bearing 

l No.SOR-V(E&ADil-2/03 dated 30-7-2003 on the subject noted above and 

to state that due to amendment-in. Rule-G in subRule 1(b) of District 
Government Rules of Business 2001 notified videi Local Government, 
Elections and Rural Development Department No,Sp(LG-l)3-196/E,M/05 
dated.7-10-2005, the Departmental Selection Committees at District level 

! are reconstituted as under:-

i..w
'T

V’m ;
Ev.' ^■4I : 4jCOMMITTEE ATA) DEPARTMENTAL SELECTION

DISTRICT LEVEL FOR POSTS IN BS-Hl TO BS-15,M' 41Chairman
Member
Member,

0: i. DCO.
ii. EDO concerned.
iii. One member to be nominated by the Admn:

: Deptt: concerned.
iv. One member to be nominated by the Appointing

Authority.

r
;.ri

Member.
i7'. i

r
1r- B) DEPARTMENTAL SELECTION i COIVIMITTEE AT 

DISTRICT LEVEL FOR POSTS IN BS^1 TO BS-10.

Chairman.
Member.
Member.

i. EDO concerned.
ii. One member to be nominated by the DCO 
ill. District Officer cbncerned.

i
, \

•j
,--k.

Yours faithfully.

(MUSHARAF KHAN) 
SECTION OFFICER (R-V).

■k.
r.

Endst: of even No & Date.

Copy forwarded to:-

Al! Administrative-Secretaries to Govt, of NWF.P.

;• ■c ■i'-tty ;■

III
SECTION OFFICFP

c
/■

%
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