BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
Appeal No. 1243/2014

Date of Institution ...  16.10.2014

Date of Decision ... 10.10.2017
Riaz Ahmad, CT Teacher, GHS ShaWawoo, Shangla. ... (Appellant)
 'VERSUS

1. The ‘Secretary, Education (E&SE), Government of Khyber Pakhtunkhwa,
Peshawar and 5 others. _ ... (Respondents)

MR. MUHAMMAD ASIF YOUSAFZAI ‘
Advocate . - For appellant.

MR. USMAN GHANI,

- District Attorney » For respondents.
MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
. 'MR. GUL ZEB KHAN, MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the 'learned

counsel for the parties heard and record perused.

FACTS

2. " The appellant was appointed as C.T teacher in the year, 1986. He passed his-

graduation in the year, 1988 and then Master in 1994. On 07.08.1991, the Finance

Department issued a notification in which at S.No. 2 it was decided that all the presem_ '

and future Elementary School Teachers who possesses the qualiﬁcation of B.A/B.Scs (2"‘1_

Division plus ex1st1ng prescnbed professxonal training) shall be placed in BPS-14 with

1/3 selection grade in BPS-15. The ‘appellant could not ava1l the benefit of this

~notification as he was th1rd d1v151onut and he had already availed 3 advance mcrements ,'
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on passing of B.A/B.Sc. in the light of Pay Revision of 1983. Then in the year, 2010, the

o

Finance Department issued another notification wherein it was provided that those C.T

Teachers who are in BPS-09 and possesses higher education of M.A/M.Sc. but have not

been placed in BPS-14 are entitled to 4 advance increments while those who have availed -

BPS-14 are entitled to 2 advance increments on M.A/M.Sc. The appellant who was
alre'ady availing' 3 advance increments on the basis of Pay Revision Scheme of 1983
started drawing 4 more. advance increments on the basis of notification dated 15.12.2010
making atotal of 7 advance increments. The Pay Fixation Committee objected to the
' dfawing of 7 'advance increments by the appellant by holding that the appellant was
entitled only for 4 advance increments and he was availing 3 extra advance increments
against the sanctionéd policy. -

ARGUMENTS

3. The learned counsel for the appellant argued that 4 advance increments extended
through letter dated 15.12:2010 are in addition to the pay revision scheme of 1983

making a total of 7.

4. On the other hand the learned District Attorney argued that 3 advance increments -

of scheme of 1983 merged into 4 édvance increments of 2010 and the‘appeliant was
entitled to dra\;v 4 advanée increments after 15.12:2010 instead of 7 advance increments.
The learned District Attorney relies upon a judgment of the august Supreme Court of
Pakistan in Civil Petition No. 1245A/2011 entiﬁed “Naéen Ahmad Vs. Director Higher
Education Khyber Pakhtunkhwa anoé others” decided on 08.09.2011 in which a similar

situation was explained on the basis of Revision of Basic Pay Séales of 1991 issued on

11.08.1991. -
CONCLUSION.
5. If we read both the scheme of 1983 and notiﬁcatio_ri of 15.12.2010 one cannot

reach to a definite conclusion. But the judgment of the-august Supreme Court of Pakistan

while dealing with the similar situation has clarifiedsthis position that whenever advance
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inérements for different higher qualiﬁcatibns are mentioned in the pay revision or any
notification then the increments ‘of lower qualiﬁcatidn merged into increments of higher
qualiﬁcation: and in this regard the table given in paragraph 5 of the Pay Revision Rules
of 1991 had been discussed by the august Supreme Court of Pakistan and had settled a
. ratio to be followed by other courts in similar situation. The result is that appellant is

entitled to 4 advance increments after 15.12.2010 and not 7.

6. As a'result of above discﬁssion, this appeal stands dismissed. Parties are left to
bear their own costs. File be consigned to the record room. ,
(NIAPMUIL KHAN)
CHAIRMAN
(GUL-ZEB KHAN)

MEMBER

ANNOUNCED
10.10.2017




10.A10.2017 Counsel for the appellant and Mr. Usman Ghani,

District Attorney alongwith Zakiullah, Senior Auditor,
_Muhammad Igbal, ADO and Asghar Khan, Senior Auditor
~for the respondehts present.  Arguments heard and record

perused. .

Vide our detailed judgmént of today, this appeal is
- dismissed. Parties are left to bear their own costs. File be

- consigned to the record room.

an%’

- ANNOUNCED
- 10.10.2017
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. -28.02.2017

15.06.2017

14.09.2017

Junior to coﬁnsel for the appellant and Mr. Usman Ghani,

Sr.GP alongwﬁh Mr. Muhammad Igbal, ADEO and Mr. Zakiullah,

Senior Auditor for respondents present. Junior to counsel for the‘

appellant ‘requested for adjournment as senior counsel was busy’

before the ‘Peshaw’ar High Court, Peshawar. To come up for

arguments on 15.06.2017 before D.B. /

- (AHMAD HASSAN) (MUHA, MADA IR NAZIR)
: MEMBER

Clerk of the counsel for appellant present. Mr. Zakiullah, Senior
Auditor alongw1th Mr. Kabirullah Khattak, Assistant AG ' for the

respondents also present. Clerk of the counsel for appellant requested for

adjoumment. -Adjourned. To come up for arguments on 14.09.2017 before
D.B. | ‘ '

(GUL ZEFKHAN)  (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER

Appellant with counsel, and Mr. Usman Ghani,
District Attorney aloﬁgwith Zai Ullah, AAO and Muhammad
Iqbal, ADEO for the respondents present. Arguments partly
heard. To come up for further arguments before this D.B on
10.10.2017.
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11.02.2016 ‘ _ Counsel for .the appcll'c_ml' and Mr. Asar Ahmad, AAQ

alongwith Mr. Ziaullah, GP- for respondents present. Rejoinder”

submitted. To come up for arguments on 30.05.2016;

R

Member ' N bcr

30.5.2016 Counsel for the appellant and Mr. Ansar Ahmad, AAQ
o , alongwith Ziaullah, GP for respondents i‘)rescm. Partial arguments heard
: ' and record I'ilc; perused. During the course of arguments as per para-3 ()f
the reply of -responded No. 5, the appellant was entitled for 4 advance
il“l(ll"E?I“I"IEfl_l,lIS,. v&h_eg‘eas the teachers Aéy_a:iled 3 advance incremehts an
acquiring B.A, 3.S.C and 4 in_'cl‘énu—zn__té of M.A, M.S.C. Further in
support of this é:_omention rcsponden_r.g‘request’ed- for adjournment to
provide complete record. To come up for record and @ guments on

24.10.2016.

Member

. 24.10.2016 Clerk to counsel for the appellant, M/S Muhammad Amin,
o DEO and Zakiullah, Senior Auditor alongwith Assistant AG for
respondents present. Requested for adjournment. To come up for

argumenis on 28.02.2017 before D.B.

ber Chgtrman




28.07.2015

26.10.2015

Amin, Deputy DEO alongwith Addl: A.G for respondents present. Written i

staiement by respondent No. 5 submitted while other respondent§

requested for adjdurnment. To come up for written reply on behalf of i

remaining respondents No. 1 to 4 and 6 on 28.7.2015 before S.B.
Chagman

Dol
Appellant with counsel, M/S Khurshid Khan, SO for respondent :
No. 2 and Ansar Ahl;hed, AAO for respondent No. 5 alongwith Addl:lA.G ‘
for respondent‘s present. Requested for adjournment.‘To come up for,:__f';'»-
- written reply/comments on 26.10.2015 before S.B. '

Ché&frman
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Rehman, AD (lit.), Bakhat Rawan, ADO, Ansar Ahmed, AAO and Irshad - |

Appellant with counsel, M/S Khurshid Khan, SO, Hameed-ur-

- v,

Muhammad, SO alongwith Addl: A.G for respondents present. Writtené
reply by respondent No. 1 to 4 submitted. Respondent No. 5 has alreadyf‘»" A
submitted written reply. Learned Addl: A.G relies on the written
statement by respoﬁdents on behalf of respondent No. 6. The appeal is

assigned to D.B for rejoinder and final hearing for 11.2.2016.




02.032015

Reader Note: -

31122014

incomplete, therefore, case is adjourned 02.03.2015 for the salne.

~ Appellant in person present. Since the _Tribtinal 18

A

Counsel for the appellant present Prehmmary argumems

heard and case file perused. Through the ‘instant appeal under

Sectlon 4 of the Khyber Pakhtunkhwar Service Tribunal Act 1974 o

the appellant has impugned order dated 18.09.2014 commumcated to
the appellant on 24.09.2014, vide which the departmental appeal of

appellant dated 07.03.2014 against the recovery -of Rs. 62627/% in

respect of over payment paid on the basis of advance increments on

higher qualification was rejected and hence the present instant appeal’

on' 16.10.2014. He further contended that the fappellant'ha;s bpell
deprived form the - benefits of advance increments on ;the

misinterpretation and misapplieation of the Khyber Pakhtunkhwa

Cessation of Payment of Arrears on Advance Increments on Higher .

Educational Qualification Act, 2012 despite the fact according togthe

Section-2(2) of the said Act and amount and benefits already paiéi to

: : |
the appellant is not recoverable.

Points raised at the Bar need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and proéessjfée‘ b

within 10 days. Thereafter, Notices be issued to the respondéht’s.j To

-come up for written reply/comments on 30.04.2015..

Member -
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i ~ FORM OF ORDER SHEET
ACodrt of f - |
Case No._ 1243/2014
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
| Proceedings ' ) '
1 2 3
1 16/ 10/2014 The appeal of Mr. Riaz Ahmad presented today by Mr. | -
' Muhammad Asif Yousafzai Advocate may be entered in the |
Institution register and put up to the Worthy Chairman _for-
preliminary hearing. | :
2

This case is entrusted to Primary Bench for pre“limina_r,y?\

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

R PESHAWAR.

Appeal No. 1?\ sz /2014

Mr. Riaz Ahmad, CT Teacher, GHS,
Shawawoo, Shangla.

APPELLANT

VERSUS

1.  The Secretary, Education (E&SE), Government of KPK,
Civil Secretariat, Peshawar.

2.  The Director Education (E&SE), KPK, Peshawar.

3.  The District Education Officer (Male) E&SE, District
Shangla. ,

4.  The Dy: Director (Establishment), E&SE, Peshawar.

5.  The Pay fixation Party through Accountant General, KPK,
Peshawar.

6. The Secretary Finance, Government of KPK, Civil
Secretariat, Peshawar.

B

RESPONDENTS

mianencasanvesranas

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED  18.9.2014
COMMUNICATED TO THE APPELLANT ON
24.9.2014 WHEREBY THE  APPEAL  FOR
RESTORATION OF ADVANCE INCREMENTS AND

/%/%REFUNDING OF DEDUCTED AMOUNT OF

RS.62627/- HAS BEEN REJECTED FOR NO GOOD
GROUNDS.
PRAYER: »

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 18.09.2014 MAY BE SET ASIDE
AND THE RESPONDENTS MAY BE DIRECTED TO
REFUND THE RECOVERED AMOUNT-OF RS.62627/- SR
AND TO RESTORE THE BENEFITS OF ADVANCE s




1.

INCREMENT GRANTED IN LIGHT OF SUPREME
COURT JUDGMENT DATED 19.7.2007 & FD
CIRCULAR DATED. 15.12.2010. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND PROPER THAT MAY ALSO BE AWARDED
IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant was appointed as CT /SV Teacher in the
year 1986,. The appellant passed SSC in the year 1980, F.A
in the year 1984, BA in the year 1988, MA (Islamiat) in the

-year 1994, CT in the year 1991, B.Ed in the year 2008. All

entries are recoded in the Service Book, the copy of which is
attached as Annexure-A.

That vide notification issued in the year 1991 all the teacher
of different categories were upgraded to higher pay scale
wherein the CT teachers on BA (2" division) wee given BPS-
14. As the appellant had passed B.A in 3™ Division, therefore,
the appellant was not allowed scale--14 as per notification of
1991. Copy of Notification is attached as Annexure-B.

That in the mean-time the august Supreme Court of Pakistan
vide its decision dated 19.7.2007 declared the teachers
entitled for advance increment on higher qualification. Thus
on the basis of that Judgment, the Finance Department
issued the Circular dated 15.12.2010 and as per that Circular
all those CT teachers who were not placed BPS-14 due to 3™
division in BA/B.Sc are held entitled for 4 advance increments
while those who were upgraded to BPS-14 are held entitled
for 2 advance increments on M.A/M.Sc. Thus vide order
dated 22.1.2011 the appellant was granted /allowed 4
advance increments. Copies Judgment, Circular and Order
are attached as Annexure-C, D and E.

That the appellant availed the said facilities for long time but
on 27.3.2012 an Ordinance was issued by the Honorable
Governor, KPK which was later on converted into Act by the
Assembly vide Notification dated 15.5.2012 in the name of
“An Act to cease the payment of arrear accrued on account
of advance increment on_higher education qualification”. IN
that ordinance and Act all the letters, circular, notification,
instructions made for advance increment on higher
qualification were declared revoked but in the 2™ clause it is




also clarified that the order passed implemented regarding
the advance increment before the commencement of the Act
and any amounts already paid there under on account of
advance increments shall be deemed to be validly paid and
shall not be recoverable. Copy of Order and Act are attached
as Annexure-F and G.

That after the lapse of more than 2 years the pay fixation
party deducted the amount of Rs.62627/- paid in respect of
advance increments to the appellant in light of the Supreme
Court Judgment and Notification/Circular of the Government.
Copy of Recovery-sheet is attached as Annexure-H.

That the appellant agitated the matter at the district level but
of no avail and finally the appellant submitted appeal for
restoration of benefit of increment as well as refunding of
recovered amount through the district education officer on
7.3.2014 which was forwarded to DEO E&SE Shangla on the
same dated 7.3.2014 under Endorsement No.1687, the DEO
further forwarded the representation of the appellant to the’
Director Education (E&SE), KPK on 13.3.2014, but the
Director Education (E&SE) vide order dated 18.9.2014
rejected the appeal of the appellant for no good grounds.
The said rejection order communicated to the appellant on
24.9.2014. Copy of Appeal, Forwarding letter and Rejection
Order are attached as Annexure-1, J and K.

That now the appellant comes to this Honorable Tribunal on
the following grounds amongst the others.

GROUNDS:

A)

B)

C)

That the impugned order dated 18.9.2014 communicated to
the appellant on 24.9.2014 and the act of recovering amount
of Rs.62627/- paid to the appellant in respect of advance
increment is against the law, facts, material on record,
therefore, liable to be set aside.

That the appellant has not been treated according to law and
rules and has been deprived from his legal right in an
arbitrary manner. '

That the appellant was and is legally entitled to the benefit of
4 advance increments and refunding of deducted amount.



2

D) That the appellant has been deprived from the benefits of
advance increments on the misinterpretation and
misapplication of the Act despite the fact according to the
Section-2(2) of the said Act and amount and benefits
already paid to the appellant is not recoverable.

E) That the appellant was granted benefits in light of the
Honorable Supreme Court judgment and Government
Circular dated 15.12.2010, therefore, the same benefits can
not be taken away from the appellant at any cost and
especially by giving wrong effect of the Act of 2012 in case of
appellant.

F) That even the recovery and taking away of the benefits of
four advance increments from the appellant is also the
violation of principles of Locus Poenetentiae.

G) That the final rejection order is not a speaking order which is
contained no reasons and hence the same is the violation of’
Section-24 of the General Clauses Act and the Supreme Court
Judgment reported as 1991 SCMR Page 2330. '

H) That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

APPELLA% -
Riaz Ahmad %
THROUGH: ,()&

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR,

AR AL! KIHAN
Adpocale, PWW c
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S \4 COVER MENT OF WORTH WEST FRONTTER PROVINCE | %

FINANCE DBPARTHENT,

NO TIEICATION

i
H
|
‘
|
}
|
|
i
i
\
i
|

- Peshawar, dated the 7th August 1901, .
. No.FD(PRC)1-1/89; In exercide of all the powers engbling him in thig

behalf the Govemor of the Novth West Frontier Province {s pleased to

order the following -scales of pay/benefit to verious categories oflfj
Teachers with effect from 1,7,1994, =~ | | , _ S
.Sl oo o -

Vo, ._-Name of iHe Post Benefits, extended

H B * \ P
1~ Primary School All the present and future primary schoosl
Teachers/(PTC/IV) teachers, who hold the quslification of
L Fo /¥, sc, {2nd Division) plus existing
presceribed. professional training shall be .

placed in BPS-9 with 1/3rd in selection
grade BPS..q(,

'; Allother teschers who do not possess higher

qua}ification shall cortinue getting existing
pay scale with selection gradé_accorﬁingly;:

However, the higher scales/grades allowed .to \
. these teachers will'be personal to them and the
o Inter-se~seniority will remaln . Intact, . "

2, "Elements Séﬁool‘ .Agll‘the present and ‘' future elementary school i
Teachers (E;S,T)/ teachers who PoOssess the aualification of B, 4/

S. V. .E.T. BeSe., (2md '_i)ivision) plus existing prescyribead [
Drawing Masters/ professional.trainimg shall be placed in =
PTI, L BPS-14 with 1/3rd 1n Selection Grade BPS 15,

B All other teachers who do not possess higher
L qualifications shall continue getting existing
pey scales with Selectiom Grade accordingly,

Hoﬁever; the”higheriscales/krede alloved to - f
* these teachers will be personal to them gnd the |
finterm36msaziority will remain intact, . = - |

with B, /8,50, (2nd Divisfon) and five years
]

i teaching eiperience or Mo 4 Arshic or equivalent
qualifications shell be placed in BPS.qy y4¢h
1/3rd in Selection Grade BPS-15, '

| Allother teachers who do notp possess higher
llqualification shall continue getting existing pay scal
, e with Selecticn Garde accordingly,

.<:3f} Arebic Tegghéféé Cpan fhe”p*eséﬁﬁ‘and future Arabic Teschers «-i//‘
e O 5 the qualifigation fof Trained Faziijig

a1 :
. J‘ L I[Wh@ posses

e

ey 1

‘ : HOoner, thé Eighér scale/grade allowed to'these _
. . o teachers w11l be personal to them and the inter-se-
' T senjority wiil remain intact, :

4 Secondary Sohool All the pras
Teachers,

ent and future Secondarmy School’
‘Teachers ¥Ith. preseribed qualificetfon under the

. Rules shall bs placed in BPS-15 with 1/314 n
Selectior Giade BPS.17, . '

 ATTESTED




Y TN )
"’I: © " The é&%iioein&fementa a , . at v

of fts letterjﬁc;,}‘p(sﬁ;
) | i

on. acQUiring/ﬁBsseésing
‘bedng Sa?)ctionéd through

4e 8, 1083 wi
quqlificationg for which hi

thisg ot {f dcatden,

o 3%; SECRETARY TO COVERWMENT op
SO - HWFP, FINANCE DEPARTMEWT,

. Endst, No, FD(PRC)1~1 /a0 Dated Pesh; the 74 Awgust, 1994
’ A copy is%;fforward'ed to

the fccountant ge
fopr 1nf®matic§§

neral, NW’P’ Peshawar
aid nacessary action,

|
«

I ¢ Sd/- (G'ULAM DasTOTR ARHTAR)
i DEPUTY SECRETAR

Ensts Noy FD(PRC) 1.1 /a Deted pesh;
A copy is’iomazdéd t0 s

1= Al adninfstrative Secretardes to Govk, of NP,
2= All Commissioners of Divison, NeWoFoP, -
3= All Heads of Attach

the 7ty f‘August, 1994,

ed Deparimen"ta, KuFp,
lim The Secretary to Governor, Nurp
5a The Registrar, Peshawar Hi
S ‘

gh Court, Peshawar,
The Secretary publgc Service Cosmisston, NP,
T-  The Registrar Service 'Iribmal, NWEP,
. :

' issioners Folitica1 Agents/Bistrict apd
Session Judges in NwFe, o . '
b '

e . .
B SO
- ~ Sd/- Dy:iSecrets
Tk -

- PdstoNouFD(PRC)Y/89 payeg Pesh; 7th. august, 1001, SR
Copy forwarded fop information 1o 4. o SRR

The Secretary to Govt, of pungyb 5 Finance Deptt; Lehore, -

The Secretary to govt -

-

g » of Sindh, Finance Deptt; Karschiy .
The Secretary to Govt, of Bafh?ch:i'stan', Fi

ry(ReguIat‘:imt)'
- Finence Departasnt, R

e .54/ DysSecy,

- (Regulation), -
o : ~ Finance Department, e
NOOFD(PRC)1-=1/893 Dated pegh;

the  7in fugust, 1901,

o ation to g - ' }
- an M?’tﬁ"t-/ﬂgemy Accomnts 0ffoorg 4n NWFP, L
. 2= 'The Treastry/officer Peshawar, . o ° | v
3= The p, s, to Finance Ninisterg NEEP, e
4u The Pe S, to. Fi

1Nance Secretarye NWEP,
65. PAs to zddl, s

R

5d/- { ABBUR RASHID )
- Sectdmn Off4cep («PRCY
- Finance Departmeﬁt.

. Y (REGULATYON)
S ' FINANCE DEPARTMENT, i
A | TANCE

nance Deptt; Quattg,

11 not béfadmissible

gher pay scales ape

. " ATTESTED
ecy/Deputy Secy: in Finance Department, JERS '
All Section Officers/Bid

xget Off'4 ospg In Finance Dep‘tt:' I "&\
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In the Sujivent: Cuurt of Pakistan ' ’
{(Appellate Jurisdiction)

roosniea g e

c -
e .g‘s‘;

Mir. Justive Rana Bhagwandas, ACJ
Mr. Justi@ardar Muhammad Raza Khan

o ey s
e

o CoF

LRREN T

: - CJLL.A NwS523 of 2007
¥ (Cn appeal from judgment ¢f N WEP Service Ttibunal, Peshawar
daled 24.4.2007 passed in Scrvice Appeal No.498 of 2006)

Rashid Igbal Khan . : ,
Pelitioner
: Versus -
District Coordination Officer, Abbotiabad & otherss . . -
‘ - , ~ Respondents
Petitioner: . , Rashid Igbal Khan, tn person’
For the tespondents: \ . Sardar Shaukat Hayat Khan
? A : y )
' ' a "7 Additional Advacate Geneval, NWFP
1 '\7 .
C.I L AMNLS26 0f 2007
‘\— (On appea! Grom judgment of NWFF Service Tiibunal, Peshawar
dated 24.4.2007 passed in Scrvice Appeal No.499 ol 200G6)
Muhammad Haroon Quveshi ,
~ ' Petilioner
. _ : Versus
District Coordination Officer, Abbottabad & others S
A A ' C : Respondents
: / s "  Pelitioner: Mihammad Haroon Qureshi, io person ‘
P N . : o o
‘\/!Lf./ s For the respondents: ’ Sardar Shaukat Hayat Khan,
, o e ‘ Additional Advocate General, NWFP .
S/ ' ' . ATTeTED
Date of hearing: T 19.7.2007 ' ATT h‘%*TE;AQJ
. _ . Judgment
’ Rana Bhagwandas, ACJ — Sole grievance of the petitioucrs'
_.,GA':E_"_J,“T.*‘_;?’.,IW;BZZT} before the NWYF Service Tiibunal (hereinalter referred to as the Tribunal)
.»\/) ’
}/] 7 : appears o be that after induction v 25-14 as Elemenlary School Teachers,
il ~ :
o Sunadsilindant - R . ‘ . ) - NI . ]
ErEMeSnur of Faliwgy W IS of NWEP Government Circu ac dated 7.8.1991 they are entitled to -
/,/1 HLAMAGARD o . ,
/‘o’ur advance incremen's in lerms ol NWEFP Goverament circular letter
- \\w/% NoFD(PRC)1-1/89 dated 11.8.1991 ~8ii* acquiring higher qualification
N " . . . N ”/{ )
. - MA/MSc. They have been non-suiled by the Tribunal yide judzment dated ’ :}
e @i
o Vo e X T oe !-'-\—.‘,,:: L ANBAT lalpies g SHEIT e ot {0, :"ﬂ.ﬂ;'té';ﬂ%"“" — '.




C.P.L.A Nus.525 & 526 of 2007 ' ' 2

24.4.2007 on the premise that they had been placed in higher grade i.c. BPS-

14 on acquiring BA/BSc Secound Division in‘ terms -of - Finance Division
circular letter No.'FD(PRC)l-l,{SQ «:!;ated 7.;3.1991, therefore, the provisions of
circular letter datedll 1.8.1991 issued by the F inance Department wc')ul.d not be
applicable lo lcacl‘;crs. Tr'ibunal haa expressed the view that this circular would

be applicable only to ministerial stafy), as such, the petitioners were nct cntitled

to the relief plainied by thiem. Petitioners being aggrieved seek leave to appeal.

2. . - We have heard the petitioners, who argued their case in person

Advoca.teA General, we have Exan‘nihﬁd ‘t":ﬂ"th the circulars, which do not cx_chidel
ﬂle teachers in the Educat;mn,Depattm;cnf from the benefits accruiﬁg out o.‘i'
circu]eu_; letter dated 11.8.1.991-, as o0 llb plain reading it applieé Lo all'civil
servants in BPS 1 to 15 s
the said circular pro;'ide; mecllanism for grantA of advance increments. to
ol"ﬁcial.s.fox; possessing/attaining hig}ic.r. educational qualification. Para 5,
MA/MSc where'prcsm'ibéd quﬁliflc.r:zt..'.()‘n is FA/IFSE. It would be seen. that the
vpetitiﬁuers_ were plﬁccd in BS-14 by reason of having.acquired the
qualification '(;f "EA/BSC, .Secpnd Dzivision - which is" the prescril;ed
| qua],iﬁca.[ion for the post of Elementa:y School Teaciier. It is ﬁot .ﬂ?g"cqsc*. of
1'6spohdcnt-Covemment that the pstitioners have aI;'ezdy drawn advance

tncrements on-acquiring higher qualification of MA/MSe.

Al -

view of.the highev scale granted to Elementary School Teachers in pursudince

of the circular letter dated 7.8.1991, which was personal lo ihém,.fthe&

wheteas learned Additional Advacate General, NWFP has appeared on Court

notice issued to the 1'&:5pondcu}3. With the assistance of }ear;aed Additional -

erviijg undsr the Provincial Government. Para 5 of .

clause (c) caters for ‘the grant of four advance increments on attaining

3. Leamed Additional Advocate General attempted to argue that in

2 et
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CP.LANus.525 & 526 of 2607

petitioners would not be .entjtled to the incentive of advance increments

contémplatcd By cirenlar Ietier dated II..8.1991 but hie is unable fo cite any |

principle of law or ah[huul) {or placing this mielpretauon. We find that, while

circular letter dated 7.8, 1 Qs

1 exclusively _deals,with the scales of pay of schoo}
Nt :

teachers in different categories, circular letter dated 11.8.199] prov:des for the
M‘ S S TAL T,

revision of basic pay scalesand grant -of annual merements and advance

incremeuts for a]l Provincial ¢ivil aﬂvants in NWEFP without any c’&ceptlon. ‘

Since the teachers or the e.mployccs in Education Dcpax{ment have never been

expressly or impliedly excluded from the operalion of the circular letter

, view

taken by the Tribunal being erronecus cannot be suslained at law, In fact, it

[

suiters from clear misconce: nmu of law and misconstruction of the ?:i.rcu'iar

letter (supra).

(98]
.

For the aforesajd facts, circumstances and reasons, we are of the

considered view that t]e I'ubuual commltted a serious error ‘of law, thetefore,

the 1mpugned Judgmem is liable 1o be set aside. Consequent!y, weé .convert

these petitions into appeals and, on acceptance, declare that the petitioners

~wou1d be entitled (o four advance ..u:.'unents with effcct from the date of
,r:- ~,
/

_4..._._._;
P e T SO R Kt KT B e TN
’.,..-m-:u.

T e /’?/ Ling &{y/w%) A7 ~;
;;’},@/ z‘/%j’n}u:o./é/',( Ao " B .4
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°/ /// |
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EXTRAORDINARY ~ REGISTERED NO, py
g Goﬁsmijlm’m GAZETTI

'
N .

KHYRER PAKHTUNKHWA
- Published by Authority. -

_ PESHAWAR, TUESDAY, 27TH MARCH, 2012, .

. J . -
THE KHYBER PAKHTUNKEHW
- AP»REARSi ON ADVANCE INCREMENTS ON HIG

No. LegisI(112011-4867~The Tollowiin
the Khyber

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

LAW, PARLIAMENTARY AFFAIRS AND.: -
+ IIUMAN RIGHTS DEPARTMENT : .. | . - L

¥
P |

_ NOTIFICATION " :
Dated Peshawar, thie 27th March, 20132, -

g Ordinance By the Governor -

Palhtunkhwa is hereby: published for general information:

A CESSATION OF PAYMENT OF
! *HER SDUCATIONAL
i Q,UALII?_‘ICA;I_‘ION ORDINAN CE, 2012. X T

(KHYB

Lo ¢cease the payment

Government

educational qualification over and above t.

from time to

AND
(PRC)1-1/200
advance iner

WHEREAS advance increments hav

FYBER PAKHTUNKHW A ORDINANCE NO. T OF 2012
L AN
" “ORDINANCE . . -

of arredars aécrued on decount of advance
werements on higher educationul qualification.

é been granted to certain Provincii
f acquiring or possessing -highe
he prescribe educational qualificatic

employees on the’ basis o
tlm@; i ]

WHEREAS. the Provincial Goverriment vide: Notification N
i=1, date‘i—ZJ;LOiDOI, had already-. discontinued. ‘the scheme (

ements on higher cducationa‘l"qual‘ifigatidn;

700
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" 701 KHYDER PAKHTUNKH

.~ Provincial Goﬁ{ernmént to.pay tht claimed and unclal

- {ollowing Ord'marice:—

- qualification.

~ whatsoever on t

s T e e 1~:M‘x-:--——.--

|

!

g

1\
.
|

|

|

|

|

|

WA GOVERNVENT GAZETTE, EXTRAORUINARY, 27th MARCH, 2«
— . " LV
AND WHEREAS - due 0 tinancial constraints, it is 1ot possible for’
med ﬂarrears-accrued from. -

- . .
- AND WHEREAS the Provincial .Assembly is; not in session and the .

Gov ernor of the Khyber Paichtunkhwa Province is sabisfied that circumstances
exist wh;i‘ch render it necessary .bQ_talie immediate action; = o

the said increments;

1 -

O NOW, THER:EFORE,- in exercise of fché_bowei;'s cpnféfred*by clause (1)

of Article 128 of thie Constitution of the Islamic Republic of Pakistan, the

Governor-of the Khyler Pakhtﬁhﬁwa~is pleased 10 make and promulgate the -

. ¢ Ce b . o
 Short title, application and commencgmén{g,—- (1) This Ordinance Tmay be,
called the Khyber Pakiturikhwa Cessation of Payment of AMance |

~ Increments o0 Higher Tducational Qualification Ordinance, 2012. -

e shall apply 0 all the employees of .t}_}e Provincial Goi,rérnmérit',-
who were entitled 'to received .advance increments on 'higher.,educa_tional'

&) Tt shall come into forcé gt once'and shall be deemed o

. have taken
effect on and from i ML x '

9. Cessation of payment - of ‘arT

educat’xonnl,.o;ualiﬁéation;‘f— M Notwithstanding anything contained in a0y
decision, judgment and order of any Tibunal or ‘Court including Hi
or Supreme Court of Paldatan; for the purpose of any claim for payment of .
arrears on account of advance increments On higher edueational qualiﬁcation

sanctioned 0 pursﬁanc;e'of any order, letter, office memoranda, notification,
instructions and other instruments. issued -befpre' 1.12.200%, such orders,

- etbers, office mernoranda, notifications, instruct,'}ons and other instrumen.ts
it C a no further claim

* ghall be deemed n-exi :

be rtained and all case’

in respect of guch claims pendipg.-.in any Court oF Tribunal including Higl
Couxt-an'd‘S&pl_’eme Court of Palkistan _shgl}_@@t_‘éd.. . o

@y  Any order made, instruchioﬁ”’issued; decisi’cn’, judgrﬁent or ord
of any Court or‘Tribunal‘inc‘m_ding:z} High Court oF the Supreme Cou
implemented’i'mmedizately pefore thé cOmmence?;nent of thig Ordinancé sh

| : .
|
|
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* g KYIER PAKTUNKHWA GOVERNMENT GAZETTE, ETRAORDINARY, 27th MARCH, 201210:

be deemed to have been.
commencement of this

v'alibdly made, issued a"ﬁd ‘implemented' by the date o - .
Ordinance, and any amount alreadsy y paid there-unde:

o on account of advance increments or arrears thereof shall be deemed to have

employecs.

—
. \“‘Remova}—of“dlffl

‘heen valdly paid and shall not be recovemble from Mw

- .

ultles ==If- any dxfﬁcult arises; igiving effect‘to the

"-. provisions of this Ordmance the Provincial Government may make such A

orders as it may deem ]

; - 'Pesﬁawar,.
) ~ Dated 22-03-2012

ust and equ1table o

,,-(BARRI‘STER.SYED MAS00D KAUSAR)
Governor, I{hybqr Pa.khﬁunkhwp

" (MUHAMMAD ARIFEEN ) -
. Secretary, : o
- Governnentof the Khyber: Pal(htunkhw i
Low, Parlxamentary Affairs and
Ilumun nghts Departmcnt

L

* Prlubed nid published by tire Mavager,

Staty, & Dtg. Deptt,, Khyber Pakhtunkbhwa, Poshawar
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7 IRAORDINARY REGISTERED NO. Biil

572 O
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7 WOCERNMENT

. KHEYBER PARHTUNEEWA
R Published by Authority :
. "PESHAWAR, TURSDAY, {STH MAY, 2012. )
R A7 ASSEMBLY SECRETARIAT '

- PROVINCIAL
' KITYBER PAKHT UNKHWA

-—-—"_'_—k ™
I ’ NOTIFICATION
Dated Peshawar, tlle‘"IEwtlT_NIz'LS{,”ZOIZ. ]
.. Ne. .-PA/ Khyber Pakhtunkhwa/ Bitls/ 2012/ 20711.--The. Khyber Pakhtunkhwa
~Cessation of Payment of Arrears on Advance increments on Higher Educational Quatification
Bill, 20 12 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8 May,
2012 and assented to by the Governor of the Khyber pakhtinkhwa on 11 May, 2012 is hereby
published as an Act of the Provincial Legislature of the Khyber pakhtunkhwa. '

 THE KHYBER EAKH’I‘UNKKWACESSATEON OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
ACT, 2012.

| (KHYBER PAKHTUNKHWA ACT NO. IX OF 2012)
- (first pzzlflis[wd after having received the assent of the Governor of the Il yber
" Pakditunldhwa in the Gazette of the Kiiyber Palditunkliwa '
(Extiaordinary); dated the I 5 Hay, 2012).

AN
4 : ACT
. fo cease the payment of arrears acerued ol secount of advance jncrements o1l
. | Righer educa tiopal qualification.

S _WHEREA'S advance inerements have been jgmuted 1o certain Provineial
Government employees

qualification over and
-time; ’ ‘

ssessing higher educational

on the basis of acquiring or po
1 qualification from time 1o

above the preseribe educationa

893.

- g



894 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15tii MAY, 2012 -

AND WHEREAS the Provincial Gevernment vide Notification No. (PRU
{72001, dated 27.10.2001, had already discontinued the scheme of advanec
inerements on higher educational qualification; '

AND WHEREAS due to financial constraints, it is not possible for Provincial

Government to pay the claimed and unelaimed arrears acerued from the said
increments;

It is hereby enacted as follows:-

i. Short titie, application and commeneement.— (1) This ;\gt may be called the
Khyber Pakhtunkla Cessation of Payment of Arrears on Advance Inerements on

Higher Educational Qualification Act, 2012.

(2) It shall apply to all the employees of the Provineial Government, who
were entitied to received advance increments on higher educational qualification. -

(3) it siall come inte force at oxce aund shall be deemed to have taken
offoct on and from 1% day of December, 2001.

2. Cessation of paynient of arzears on advanee increments om Righer
- educational qualification.—(1) Notwithstanding  anything coutained in any
decision, judgment and order of any Tribunal or Court including High Court or
Supreme Counrt of Palistan, for the purpose of any claim for payment of arrears on
aceount of advance inerements on higher educational qualification sanctioned in
pursuance of any order, letter, office memoranda, netification, instructions and
other instruments issued before 1.12.2601, such orders, letters, office. memoranda,
notifications, instructions and other instruments shall be deemed to be non-
existent, ceased or revoked and no further claim whatsoever on the basis of these
instruments shall be eniertained and all cases in respect of such claims pending
in any Court or Tribunal ineluding High Court and Supreme Court of Pakistan

shall stand abated..

(2)  Any order made, instruetion issued, decision, judgment or order of
any Court or Tribunal including a High Court or the Supreme Court, implemented
immediately before the conmiencement of this Act, shall be deented to have been
validly made, issued and implemented by the date of commencement of this Act,
and any amount zlready paid ‘there-under on account of advance inerenients or
arrears thereof shall be deemed to have been validly paid and shail not be
recoverable from the recipient Government eniployees. ' '

x ‘b'A '
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[ KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012, 835 ﬂ\}\ \
e o - — -
b .mi . . ) AR

At arises, in giving effect to t

o Removal of diffieulfles.— If any diffic
may make such orders as il way

.pr.ovi_sions ol this Act, the Provincial Government
deem just aud equitable. T
4§~ Repeal- The Klryber Paklitunkhwa Cessation of Payment of Arrears oul
Advanee lnerements ou Higher Fdueitional Qualification Ordinanee, 2012 (Khyber
pakhtunkhwa Ordinanee NO. L of 2012), 18 hereby repealed. ,

BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER
; PAKHTUNKHWA -

A(AMANULM{)’
S ~ Secretary
Provineial Assenbly of Khiyber Pakhtusidiwa

Printed and published by the Manager,

Staty. & Prg. leptt., Khyber l{a;khtuuldm-'n, l’esmw'.'nr

TTESTED
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é)FFICE OF THE DIRECTOR ELEMENTARY & SECONDAR

i

A
o
|‘

Y EDUCATION KHYBE
PAKHTUNKHWA. PESHAWAR : |

L35k, e e
No: O-/F. o:A-15/Advancefi‘hcrements

, , Dated Pesnawar the / > 4 ( /2014
To | , ‘ " ;
The District Education Officer L
{(Male) Shangla |: e

SUBJECT:- APPEAL REGARDING RESTO
HIGHER QUALIFICATION.

T
Memo:- - , ' T A
| ’ oo Cd
| SN )
i I 'am directed to refer to your letter No:1329 dated 13-03-2014 on the
o /| i
subject 1Inoted above and to inform you that the appeal in respect of Riaz Ahmad S-CT

Govt. H;igh School, Shwawoo District Shangla, has been ex

I -
amined but filed dueito not
coveraple under the rules.

i

!

"
| oo
| |

/9 774/ o

RATION OF ADVANCE INCREMENT ON. '

Depu Dire’t r Estdbl ment | ‘ -
(E&SE) Khyber Pakhtunkhwa ! 1 : : ;
| | ] ,
*/Noor/* | 3 | o
\ i ‘
| S doe -
i L o
NIRESE .
A SRR ‘
\ OFFICE OF THZ DISTT:EDUCATION OFFICER(M SH.&QGL . |
"\ Cop¥ of the above is forwarde to :
W : |
i tiond !
AN Mro.Riaz aAhmad go0edHS Shéwawoo For 1;:01‘.‘“‘“; { - :
T NO /?44/ c@d:r L @t . éi’fice:(m)s
A shangla., | | S
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Before the Service Tribunal Peshawar

Appeal No. 1243/2014

RIZ ANMAU. e e eeeeeeeeessee e seesesssean beassressseseesaesss s ses s ess et e erearees Appellant.

. _ V/S
Secretary fo Government of Khyber Pakhtunkhwa
E&SE Department, Peshawar and others..........ceeiinininieneen e Respondents.

(Para wise reply on behalf of respondent No.5)

-, Preliminary Objections:-

" 1). Thatthe appellant has no cause of action.
2).  That the appellant has no locus standi.
3).  Thatthe appeal in hand is not maintainable.
" 4). ~ That the instant appeal is time barred.

| Respectfully Sheweth:-

' 1). - No Comments.
: \4 2). Proved by the record hence, no comments.

o 3). The Appel!ant was appointed C.T Teacher on the basis of requisite

_ quahflcatlon i.e .F. A/F5c+ C.T under the provision of para No.5-1 (c) of Finance
o iDepartment chula,_r\ Letter No.FD(PRC)1-1/88 dated 11.08.1991. The appellant is
‘ entitled for 4 (Four)i: Advance increments on MA /MSc i.e two for BA /BSc and two for

) MA /MSc, whereas the Teacher has availed 3 (Three) Advance increments on B.A/BSc
~and four Advance increment on M.A/MSc. Hence the pay Fixation Party has fixed his pay

_m the Ilght of decnsuon made by Honorable Supreme Court of Pakistan as Annexure-(A).

L 4) The‘ Pay Fixation Party of office of the Accountant General Khyber
Pakhtunkhwa Peshawar, made recovery in light of Para-V Finance Department fetter
No.FD(SR-1)2- 12372010 dated }25 .12.2010, (Annexure-C) from those Teachers /

‘Employees who have avalled/advance increments over and above their entitlement on

higher quallﬂcataon as prescribed in Para-5, 1, 3, b, ¢, d of pay Scales 1991.

%
A



SO T B) :The‘pay-Fixation Party of the office of the Accountant General of Khyber
" pakhtunkhwa;: Peshawar ‘has therefore, fulfilled its duty in compliance of the
: _.-Nc')ti_ficat.ion:s,' "Ofders, Rules issued by Finance Department Khyber Pakhtunkhwa from
_“time to. time as well as direction / judgment made by Honorable Supreme Court of

" pakistan.- .-

6).  Thatrespondent No. 1, 2, 3 and 4, being administrative departments are in
better position to show the status of the case. However it is pertinent to mention that
they have rightly acted upon under the rules.

7). No Comments.
Grounds.

A).  Asmentioned in para3and 6 above.

" has not violated any rule or law.

). ' As mentioned in para 3 above.

- D) ln;drrect, As mentioned in para 3 above, the advance increments which
' the appellant has availed over and above the entitlement are liable to be

recovered under the rules.

:;_:E)', Iﬁ'ééfréét, As mentioned in para 3 and 4 above.

- As.mentioned above.

). As mer_lpdned in para 3 above.

H) ) Thepay Fixation party through respondent No.5 have fulfilled its duty.
Hence the advance increments received by the appellant over and above

the entitlement are liable to be recovered under the rules.

Keeping in vijw the above mentioned facts, it is humbly prayed that

~ appeal in hand ﬁa‘ying' rits may bgAdismissed with cost.

J

 ACCOUNTANT QJFFICE ACCOUNTANT GENERAL

. PAY FIXATION'F

i+

). . That respondent No.5, is bound to follow the rules and instructions and-

KHYBER PAKHTUNKHWA
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Y s ro FD(SR-I)1-67/3§“ N
;:';[ ] : (SR~ ; }"? A
S IR . The Soezretary: Lé Govc:nnckt o"ndl?. o 0
/ \2 L ) pinanC" Depm tmenﬁ. g '..'3':", 3
:h‘ i 1. ALl Admintﬂlzutlvc Jcc:ol\ci to ovt SRR N
? b2a Thc Seniox Momber; Board ofi Re vcnuc d!l? "tg.t.l“ﬁ‘f'f fﬂ';’
A i 3. All Hecads o Atta hcd Depnrywents Lﬂ JW°° .:';]..iié,:'? T ?
N o 4. All COmmiosionerstcputy commissionera/Political L :}I
T A AgcntF/Di"tricﬁ aqd Session Judgc*’;n NW:P. ' .
R R 1‘ 5. The Regist: r, High Court, °osha,ar
. . ' 6. The
e 7. The
§ , 8. The Chairman, Sc"vicca Txibunal , - -
”?t: " 9« The 5ccrctary, Bojrd of . R;vcnuc HHPP..qu':j‘:
1 |.SUBJEETi-|. ' SCHEME OF .BASIC PAY'SCALES AMD FRINGE. L0 .
P P asnsr‘:r'r., OF pnov'n CIAL. CIVIE. ..:ERVAH ( 1983)\
) -In pursuance to thc dcciaion ‘of Lho r;os1ﬂqut oq p«uigvan,n.‘
f the G§Qennor, MoV, F P’ hao bccn pleased to aanc~1on, hith cf ct fron Ist ol
" July, 1963, & Scheme as detailed Bcloh, of the Basic “uy scrlcs Al;owancc"”fﬁ
T laﬁd other Fringe Benciits, 1993 for the provlncial Civ;l 5crvunt .H wﬂ- R ?
: PART-1-BASIC sc.auzs AMD ALLIED {};‘\.?3~::‘\_?_- _‘:' i
'é. f B_g~c acalcs o%:?ay:—'“hc naic Scalc. of Paﬂ,
shown in Annexu:c~I to this circu ar lcttcr dhall rcplacen_ - £4
.,rcvi cd National ~ cales of Pay (RNPS)..”hc Babié Scalcs ;hﬁllhﬁéi:bc
u'rcgardcd 15 "gradcs".and “shall no# be rcfcrrcd to as gradeau';ﬂrgﬁlc”g
{é' '.communicuéiona. Officxals ohall hencc.orth bc appointcd/promotpq‘“ 0t PO
CA and | not iﬁ gradcs. ' T g*f' ? o -.i '“gj i
'3. L ’
: exiating. ‘b
| since befpre the Tst of July,1983 shall ber f'xx: 1#C5tagel ity
'; " rclcvnnt asic’ Pay ocaleg which iL as nnny ,tqdes abovowbhoiminiéuﬁqgh
' the stageloccupied by hin above t#c minlnum of thc L%;L ;' revise “'
o National bay SCQICQ, prov1ded thgt where tho pay,a0rdctermincdiao§§1nq .
-jgive the cmployec coacerned’ a minimum udvantagc of lol"of hﬁp'cxi.ting
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L ]
A In the Supreme court of Pakistan
.i . ( Appellant Jurisdiction)
:".. L
LT
el President:
S, ' MR. JUSTICE NASIR-UL-MULK
aediafy MR. JUSTICE TARIQ PERVEZ

i
éCIVIl Petition No. 1425 of 2011

xxxxxx

whil Eeshawar High Court, Abbottabad Bench

it 143a5ed 21.06.2011 in WPNO.67 of 2011).
' ¥
' l#k ‘!
".Ecq?ifNaeen Abmad Appellant.
e i d : v/s

Dlrector Higher Education
Khyber Pakhtunkhwa and others

...Respondents.
, b
', Forthe Petitioner: In person
, For the respondents: N.R
|‘| iDated of hearing: 08.09.2011.

[N )

|

é,‘jqﬁ
]

JUDGMENT

' b

9

NI

; %‘:fﬁ.f g “)ﬁ?, ¢ NASIR UL MULK, J--- The Petitioner obtained his BSC Degree in the year 1997.
Hk

1. J;Llé“.:?,ij;ig 'asFappomted as laboratory Assistant in the year 1999, in the Higher Education department
t*%{ﬁ KPK: At fthe time of his ind

:
{
3

KPK. AL uction in service, he was granted four advance increments, under
*,i“‘po'tnflcatlon dated* 11.08.1991, issued by the Government of NWFP, According to the

LY
¢ri:': no trﬂcatlon the basrc Qualification for a post was Matric a person appointed to that post with
' ',:', iFA /IFSC Quallfucatlon was entitled to two advances i Increments, and with BA / BSC Qualification
",: to four advance increments, and in case MA / MSC, to six advance increments. The petitioner
Y
x

-, clalrns that the four advance increments for his BSC Qualification would be in addition to the
e : tr\.No 9dlva'm;e increments to which he was entitled on account having FSC Qualification. He filed
constrtutron petition before Peshawar High Court Peshawar the advance increments which was
'drscussed |mpugned judgment on 21.06.2011.

llf ”" 'l‘ﬂi |

L“ ‘“;n‘/e‘rheard the petitioner in-persen, who reiterated that he was granted four advance
: !“i 'lnﬁe_rnenf? nat }he time of his appointment for his B.Sc qualification. This is a Hawed

L]

X Li *; constructlon placed on the grant of increment for addition qualification under Notification
&'is-', 'ﬂ%ted@} 08 1991 Under para-5 of the Notification relating to advance increments for higher
P TR B 318 BT 58
gfxt_»i-ﬁ:x (I;lfuicatrc:‘ri\al qualuflcatlon four different categories are listed specifying the number of advance
PR it e
“ﬂ?'}';;y;*::}; i sty | o
p-:n"-‘rx ';s i | Sl 4.5
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‘increments for qualification higher than the basic qualification prescribed for the post. The
relevant for the present purpose is category ‘b’ relating to posts carrying the basic qualification
of Matric. Two advance increments are stated to be granted to those who have additional
qualification of FA/Fsc, four for BA/Bsc and six for MA/Msc. It appears that two additional
advance increments are to be granted for every additional qualification. The petitioner having
Bsc degree at the time of induction in service was straight away granted four advance
increments. He cannot claim two additional increments for Fsc as without such qualification he
could not have obtained Bsc degree. Thus his
FSc qualification merges with his Bsc and similarly an employee of the Higher Education
Department with MA/MSc degree, failing in category ‘b’ of para-5, would be entitled to only six
advance increments as his FA/Fsc and BA/Bsc qualification would merges into his final degree.
He therefore would not be entitled to claim a total 12 increments, two for FA/Fsc, so four for
BA/Bsc and six for MA/Msc.

3. For the foregoing reasons, we hold that the petitioner was

CP 1425/2011

Rightly declined advance increments for his Fsc qualification. Finding no force in this petition,
the same is dismissed. Leave refused.

Certified to be true copy

Superintendent
Supreme Court of Pakistan
Not approved for reporting
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A T No PSR} 2-42312010
Daled Peshawar the: 1552 201 1)

| The Accol tan! General - .
| - Ahyber Pakhtunkhwa, Peshawar. ~ - : !

, Subject GWANT 01_APYANGE INGREMENTS O iin A
HIGHER QUAL IFICATION.

b g ol i +

Dear Sir, - ' '

I iam diceden) e relere o your etter No.H 24 e uhiave o Y ut-IE20035. !
TI68 datewd 1012010 on i subject noted sbuve and Lo say Uial (e malter hag
tharoughly been axamined in cornsultation wilth conceingd Departments’ duing the
meeings held on 10-08-2010, 14:10.20190, 18-10-2010, 195-11-2070, 29-11-2010 and
09-12-2010 towards the queres raised by your office, which are clasifics os unde” -
2

[

2 fhe Gepnene Court of Pakislun in its Judguenient daloy 19.07-2007 vide
para No.2 hag observed in the following words:

U wonld bé seun it ihe putitioners were placet] it s 19 1y reason of
hwing acquited the qualification of BA 7 BSe, 2 urasion wiich is the:

prescribed quidification for the post of Clerngrory Scuooh [oacher
; A i ght ol the S0l observalions of the bonow able ADex Ciagn, he recond
; .ot the concerned teachor was gone through, which revecled tha! 0w said leacher had
: already &vailed the beneid of B-14 o B-8 which i$ the prescnoed qualiticstion {ul
. avpointment as CT Sahoul Teuther, As such inthe light of the Judgement of the Npex
; Coul rofsrred to above tho said pelilioner is satitled (o get two increimenss an the: basis
of acquiring higher qualification of Master Degree.

i i} Those C1 wachss who e in BIFS-9 ang posseysiy higher gualification
: of MAJME¢ but havs not been pluced In BPS- 14, are entitled 1o 4 advance
ircrements while those who have availed B'G-14 arte cnliied to 2
udvanc;l.s increments on MAVMSe. :

- J
) CAVGRCY neremenls. will be lowad fiom the date of ebieiming nigher / ; ‘ ) !
qualitication or from \.hf- sty @l v men) whish pieer e o taem of J
PATS o). Gl Hay Revision Rules 1991, issued vide Finunce Deparimont’s
letter No FINHRC)H-1789, dated 14 Awgtist, 19901

1y Titoges Aaeine s who had waeuiey* (e appambinent o acguiced higher ’
qualificalion ailt) . M-12-2001 -aie not entled for fe Taety ol _
Advance ingreroents on Nigner quadibicalion in view ¢ the Pay Revision ~ , i
introduged vidu Minpnce Depantment's letter NOFUPREN-1/2C01, dated
Oclober 27, 200+ ’

uviiied rore advance incrw teiis ovar ard aliove ihesr erditiemen? on
acadomic qualtications as prescrbed in para-5(u.b.c &Uj of Revision of :
Bagic Sealu 1004, » o /.

w) Becovsry  may by made e thoge teackersieimployees wio  have : : f

——
g Ry

4
Yours Maithiulys )




- Before the Service Tribunal Peshawar

Fim
2 o ©° Appeal No. 1243/2014
RIZ ANINIBU e e eee s eeeess e eeseees e vesses e ses e ae s ess e ees s nes e s Appeliant.
. ‘ V/S
Secretary to Government of Khyber Pakhtunkhwa
E&SE Department, Peshawar and Others............cooeueceeresmressesecsseesececmmecseconns Respondents.

(Para wise reply on behalf of respondent No.5)

~ Preliminary Objections:-

1). That the appellant has no cause of action. ‘

2). That the appellant has no locus standi.

3).  That the appeal in hand is not maintainable. =
4).  That the instant appeal is time barred.

Respectfully Sheweth:-

‘ 1).  No Comments.
2). Proved by the record hence, no comments.

3). The Appellant was appointed C.T Teacher on the basis of requisite
quallflcatuon i.e FA/FSc+ C.T under the provision of para No.5-1 (c} of Finance

. Department Clrcular Letter No.FD(PRC)1-1/88 dated 11.08.1991. The appellant is

entltled fora (Four) Advance increments on MA /MSc i.e two for BA /BSc and two for
MA /MSc whereas the Teacher has availed 3 (Three) Advance increments on B.A/BSc

“and four Advance increment on M.A/MSc. Hence the pay Fixation Party has fixed his pay

in the hght of decnsuon made by Honorable Supreme Court of Pakistan as Annexure-(A).

4). The VPay Fixation. Party of office of the Accountant General Khyber
Pakhtunkhwa Peshawar, made recovery in light of Para-IV Finance Department letter
'No.FD(SR-1)2-123/2010 dated 15.12.2010, (Annexure-C) from those Teachers /
Employees who have avalled/adv'gnce increments over and above their entitlement on
higher qualification as prescribed in Para-5, 1, a, b, ¢, d of pay Scales 1991.

A St 2l i e
o R C e ie %‘fx‘s . ._I;&E_,ﬁzﬂ}t 53
L R S



_ appeal in hand havmg

- ACCOUNTANT ¢}

. The'pay-Fixation Party of the office of the Accountant General of Khyber

-?akhtunkhwa Peshawar has therefore, fulfilled its duty in compliance of the

’ Q:tlme to. tzme as well as direction / judgment made by Honorable Supreme Court of
~ Pakistan. -

6). That respondent No. 1, 2, 3 and 4, being administrative departments are in
better position to show the status of the case. However it is pertinent to mention that
they have rightly acted upon under the rules.

7). No Comments.

Grounds.

A).  As mentioned in para 3 and 6 above.

b -f_i B) ~ That fespondent No.5, is bound to follow the rules and instrucfions and
.- has not violated any rule or law.

Q). As nfiehttioned in para 3 above.

D). Inqdrrect, As mentioned in para 3 above, the advance increments which
the appellant has availed over and above the entitlement are liable to be
recovered under the rules.

L E) B ih"c()rreét, As mentioned in para 3 and 4 above.

F) As mentloned above.

G)‘. : AS m‘entioned in para 3 above.

H). Théj—ip‘ay Fixation pa;ty through respondent No.5 have fulfilled its duty.
- Hence the advance increments received by the appellant over and above
the entitlement are liable to be recovered under the rules.

Keeping in vajw the above mentioned facts it is humbly prayed that
rits may bgAMismissed with cost.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

PAY. FIXATION/PARD
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| THITIAL. rTC\TLO“ oF PAY. N -i";; - -~ S
Lo” n"1fblng ump oyubo who havo ‘
pefore the. 15 June,

The spitial pay. of

n (ovornmonl, Servi ce- sinece
the mod:x fied: suale i

\

| : . peoen 1L
| , X ’\C)‘)l shall fir at be. pived i
" the. stapgc having the -same P&Y 01" there is no’ suohh %
sbape  av vhe n«w‘b nirher sHerts ‘T‘hereaftor the pay, 8 shall
. ihe Revised pay ¢ Sie "on point to pomnt '
’ b&‘ch

basis' L.o» ol the . slage in the relevant revioe
Doy scalc whlch js as nany stazes abcve the sltage

oconpied O him. abovo Ry

Gele . .
whioze DAY is

: (i) Tn tlhe case of Lho.,c cmpLoy(,o,
L - the reviced: scale abt.a stage yhich gives lcss
3 Ts .10 /- increast in pay of May , 1997 & mini

of Rs.100/- in PC ay .over. I’Iay,’]%’l ievel, VO
allowed and thercafter. PaYy fixed ab the correspond;mg
sbage equdl o this pay o i hstage,

ab the nex w4 hi.gher stanre, the paYy fiyxabion: £o
‘ been a.lixul,xulmd LhLoubh ocanples 7, 1T g TIL 'Ln
Y | »

i .:‘

fixéa in
than -

Apponch e _
(31i)  Ihe, annnal. increment: shall oonbinuo
S £ o the cxlsbing OOTI(D.LZLOD.J on the Ist of
December gach yeale. B . : _~
(V) Phe Ancreases all owed since ,’1-—‘7—4“}88, ao cba:Llod
bod ow ohakl coanc to be .l(lml”"'lblu from 1 -’199’1 :.—_-
' (5:1) md(,,.r\d n.,\v f.‘nctlonod vide 1mn'w.ncc Dcpau:'tmem, )
cucul No. “D"‘"" 1-¢)/°". aated ¢ .3, ’1988. D
(b). Ad- ”100 increass of 5% of pa*' soncbloned \ra.cle ":"":.'..'
- No.¥D{ Pﬂc)ﬂ—)/ss, Gated 1307 990.-

circular
‘ (C) p.4~hoo increase of . '10/ ganc® tioned vide J‘lnanoe
| - - pepartmen’t cireular ‘D("RO)’I—-3/89, daﬁbeﬁi
- 2171990, o |
anctloned

- . ~-(cl) earnpss Allowmcé of Rs. 200/-— o m..
I . : vn.d Tinance . Dep artmen® cipcul.ar I‘D(PI‘O)
- Tis/e9, dateds 8. 991 |

Y ON P‘T{ONOT,LON .

rmmou ‘op_PAY ON PR B |
Go hlgher pos’c/
~the

£ 'l\;l_he modmflod bas:x.c

ol 1ncreabc
nld ben oL

L‘ thcrc 15 NO such
n:mula has

o be fxd.mlsb:\.ble j

[T TIXd
| romot:.o from a e
(h! 'of these- scaleu, .
drgcale .

' s In casSs of P
the intT

oy of the employee concerned o
e ixe I)'clsoehan cd tha

in the revise
not be -

| nay be fixed, a , €
1ess than the pay rhat wou a have beel admissible

| o him if his promotion Lo the hi(g;hql post/scal
| ' had talen pl-ace after the jptroduction of thesg scales.
| ; .
2 S ', il. GOVCrnmont empLovoes who are alloved seleotlon gra
| : 4 . ghall be_ Grah ansed Onc. premature increment from '\99’\

a3 3.5 f\‘lowocl in the case of p_romot:.qn. e

-4

Pageqo.ﬁo.,
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" A !\...’.‘l'?ﬂ i E‘J..G_IH..QF.L‘;‘P.;’e‘?@.l..lfé”&?é.!}@}? ATy, SUATS JEA CATTOH o orirmiermree
i - < Tnom 4.5-1991 O onwanrds oAVance 1noromonb ahalls e
| x ﬂllow\d without the condi.tion of the seoond D1V151on
: _ ! o The officials 1N pen 110 fpr:pUaau%aInb or- acqu;rlnr
S highen cducvunonal qualiflcxbions ovor and above’ :
prcscrnbcd quql;flcaxlono in the relovant Reorultment,
qulcs o the exbent ﬂlven bclou e
! .
. [ B
e b R -t - K3 '-——u—--’—.—d-‘.d.'-' - -t R L A - PR A - e T P 3 b P ‘-ﬁt—f.—-»ﬁ"'- ._'._N--'_"—.—a-ﬂv’"ﬂ i
Wo. of rdvance Jnornmonts for obta;nxnb‘
| , Mok Tio T A/TRC . Boa/BaSe M, /M5
| . L . f— o
i \ a) Wnere the presgriogd ‘
| \ qu111f104u10n i 2 L L6 ! 8
| ! N(Jn"l"hlu KA I : B h
b . \ . k
| B Where £he prcq&kibéd — 5 PR 6
s g qua3113,atzon A% : e X —
% \ platbrics : i
| , N ' ' . ' I '
| o) Whert the Prcuv-lbvd Y : 2 S
L 3L Nil . !
| T 1ﬁa\s£*cauxon 3o T.A/ g : . L _ |
l'\, A Tigc. ' o . '
’ IR phe presgRifed L ik -
\ 11xcab;on io n.h ’ S
! ‘ \ B.»)O. : . : '.
! \ _4.-—,.--~_.--,—- .......... e e e W*”'-'”MM-"‘#MJWW; o ‘u--
l\ : . [ . '
' it Ihe adenoo 1rcrcmonb aLkgakw 2l LlCW in terwus of paxa-
cbter No.FY (930)4-\/8”JV014VITI dayc

Departmenc'¢
a from. ﬂ‘p.ﬂogﬂ.

i
! . G(m) of- r:n,nc )
! : 57,1987 would e doup}ﬁ
il The advance A nmenuq ~,nall. he allow ed ab @he' ime of
/ == recrultmont ox ﬂoquxv3»_01 5f highel 1£mpaxlqn

' whichever 12Lan. in cases where Lh 3y loyee: s - .

5 T § G50aL6, 1ne hay D& ’lowed
L e“maxlmum
- w-_-

4.6.199 onwérds to

ghose wWHO ans
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7 o ,3:12:3-\ N ’T’(\Y'" e
The-existing Specia Pay admlsfab]c Lo varlous
categories of Personal Assisbants in BPS-15 shall be’ TCVlng
fxom 1. 5.1991 as vnAsT ‘e | ;
| g IERRR .
——— .:......_._., ............. e e ..__._..._.....'............__..__--. —p e NSRS T
HAM™ OT PON L‘ 5 ! (LS NG RS. - ! REVESED Rs' n ,
' P R M(\II‘DLI . oo PER MONDEH .
e S o 7 OO ——— rasminm _—-._.‘..._..-....J ...L e s ot v 20 e ot e ——— _--~w.-—n-n‘r-c——- o+ e 4 @ ——--.—.——-—-..._.—-———’_—-——"--—-
. .3 : R
P.A. GO I’lanLS‘LCI‘., 100 : 150 -, Tt
P.AG TO obmef Soorcbumy/ i e
Addl. Chief Secrebary/ 75 . 420 \
secpetaries/A ddltlonal o S K
Socrcbarlcs. an .
. - Ey ' RS
' ~:' ‘ -;.:' > s
'; £ sl
8. s OING nxg&gMch ’ N :
", The C"ﬂftln[ cakbe OF teoching allowances adm1551ble to f
o su‘oaccts of “

vho tegach | oc* en

’."-.

ctors 11

s and Junlor Instru

Physics, Chcml_,tv“r, piology 8;',1-1;;‘oheme\t5c
, I’.o'ly-Telchnic‘:shall be cp‘mnc\,d as wder - .
(= ' Tor High gchool geLence J.L,owuu.i.b From;Rs;’\O:O'/—_ PM. .
) . ' ™ .38.200/7 PiM.
| (v) Tor Ju“+ux 1n°tructors in Poly— From 359400/- P.le
Pechni.c who &OBJCou mechnical To  Rs.2007- P.M.
'Tcachcro OMéa : ‘ ' ;
9. M[‘p}_ﬁ_{_ﬂ; anwmm-
phe existing rabe ofrmedloal Allowancc Of Rs 50/- per
- 9d'to"'

month admissiblc to the ewployee

Ra,60/~ P M.
10.
i
4

The,uxlst:ng rate

(‘ nAR o(ho‘i ow DRIRA-
\' UL TROTHI | ALTJOUANC

B

*“Lm'r b &L

tb)

“Phe CH

(belov HFSmﬂh)

]

(o) W%WQMWA&&
-A6) shall be-enhan

ol ofuunafor

cbwl\ Ho enhancel

s in ppe-t —~ 19 shall be enhanc

JKNC

of mess
ced from Rs 300/—

Nursing

o allowanoe £01

0 from Rs 125/~ P. M.

/




(5)

o}~ NIGHT DUTY ALLOVANCE. . e |
ERE Tre Uapght Duty Allowaiice ghal] b0 de’S>lth a5 under -
SRR ng ror Assistunnts/Clerks, R .8/= pery nlnht- RN
oo Al For.staf! car Drivorg/Lequmch nlder . du.h/ pery night. |
g 571111) for Napib .Qasids. . © Rs3/50 per nlght.

d)  WASHING GRAHT/ALLOWANCE ADMISQIDI &c TTVERIED STAF

The existihg rates of thnlnn Grant/AllOUane shall be
enhanced from Rs. ?5/— pur wonth to RS- 30/~ per month. , ”qw‘ » s
e) CUNVE DY ANGY puARrrg POR Lwrv GETING AT PR OPrTCF HOURS. R ,;f :

--lr

“tb employee

|-

P o The oMistTing rates of Coneyance Charpes odmissibl
) in DPS~W - iO(NDn”Go.cl1cd) shall be cnhqnccd as underi- .
- 1) OGN WCRKIWG DAYS'. _ - i“fﬂyﬁ o
v « for Officials in BPS 1-2 From na.a 50 per-day i
. - _to Rs. .50 per day. s
L | por Of:iicials in BP§-3-15 = From Rs.4.50 per day"

‘ : to Rs.5 50‘per day. P
i1) ONM.CLOSED HOLIDAYS. : : L nwui~7

.
' For Officials in BPS-1-2. From R 4,50 per davi® ..
' : to '5.50 per-daiF "
For 0f ficials in BPS~3-ﬂb From Rs .7.00 per ‘day™
. to RS.S.OO per»day

sdient servant
Yogro /g 3§n se .an:

t ' - . .( | ‘/’)///,\I”
' : . (GHULAM. DA TGIR -AMHTAR)
: DEPUTY SECRFT ARY(RWGULATION)
FINANCE ﬁ»PARTM:Nm 4

Nn. rD(PRC} -1/83 : Datad the 11/8/1991. ,
Copy forwarded for 1n£ormatlon to:i~
- . All . Autonomous ‘and Semi Autonomows BDleS in NWFP si
2 The - SecrataYy . blnqnce Lepqrtmont, Governmcn; oL the Punﬂab,s
o ~ Sindh and Balochistan. - . : e zb.-;;w K
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Copy forwarded for information t0:~ I D
4-. | The Accountant Ceneral NWFP Peshavar. P o

2 ALl Dlsmrlct/Agency Accounts Officers-in NWEP . .§.l ,f'.

- The Treasury Officer, Peshawar. ‘ }'. L

4= The Private Secretary to Finance Mlnluter NWFP. o U

5. "The PS 10 Secretary, PAs:to "pAdditional Secretaries/
Deputy Secretaries in Finance Department.

G- ALL & ecxlon/Budgct Officers in Finance Department ' NWFP..
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In the Supreme court of Pakistan
{ Appellant Jurisdiction)

President:

MR. JUSTICE NASIR-UL-MULK
S MR. JUSTICE TARIQ PERVEZ
CivilPetition No.1425 of 2011

; ch-_ap'_peal form the judgment of the

..'ééihaWa_‘r High Court, Abbottabad Bench

ed 21:06.2011 in WPNO.67 of 2011),

a‘,ceg'h?'-}khmad S Appellant.

: _ V/S
c "D'_ire:cto'r Higher Education '
. Khyber Pakhtunkhwa and others ' ....Respondents.
F'gjr.th’e Petitioner: ‘ In person
. 1 For therespondents: N.R

. ."’}; 'D.af‘e'd of hearing: 08.09.2011.

JUDGMENT

. NASIR UL MULK, J--- The Petitioner obtained his BSC Degree in the year 1997,
pointed as laboratory Assistant in the year 1999, in the Higher Education department

e 'tfviméi' of his induction in service, he was granted four advance increments, under
notification dated" 11.08.1991, issued by the Government of NWEP. According to the
ion the basic Qualification for a post was Matric a person appointed to that post with
F'S’C?:'\Cflué'_lificétiﬁ‘n was entitled to two advances increments, and with BA / BSC Qualification
:\/'an'ce"increments, and in case MA / MSC, to six advance increments. The petitioner
;. Claims that the four advance increments for his BSC Qualification would be in addition to the
two advarice increments to which he was entitled on account having FSC Qualification. He filed
constit ion petition before Peshawar High Court Peshawar the advance increments which was
d'impugned judgment on 21.06.2011.

é'a{rg .t'he petitioner in-persen, who reiterated that he was granted four advance
m at the time of his appointment for his B.Sc qualification. This is a Hawed

riiction placed on the grant of increment for addition qualification under Notification

S.‘;iﬁ99§1l'j§Under para-5 of the Notification relating to advance increments for higher
I'qu cation, four different categories are listed specifying the number of advance

N .
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RN BEFORE THE SERVICE TRIBUNAL COURT, KHYBER

O"” "'PAI(H TUNI(HWA PESHA WAR
!

Appeal No; 1243/2014

i

Riaz Ahmad petitioner.
|

Verses |
i

District fducation officer (M) Shangla at

A/pura/ | _respondent

Afﬂda wt

I Muhammaa’ Ameen DDEO (M) Shangla do hereby solemnly
affirm and declare on oath that all the content of the instant
comments are true and correct to the best of m )y knowledge

and be//éf_ and nothing has been concealed

| ~
Identified by: ’ “\-‘go %%éponent.
Q)

15602-0508257-5




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

1)/"

,eAppeal No: 1243/2014.

S .'/v
-~Mr. Riaz Ahmad CT teacher GHS Shawawoo District Shangla  Appellant

1. The Secretary Education (E&SE) Govt: of Khyber Pakhtunkhwa Civil Secretariat,
Peshawar.

The Director Education (E&SE) Khyber Pakhtunkhwa Peshawar.

The Deputy Director (Establishment) E&SE Peshawar.

‘The District Education Officer (Male) E&SE District Shangla.

The Pay Fixation Party through Accountant General Khyber Pakhtunkhwa Peshawar. : -
The Secretary Finance, Govt: of Khyber Pakhtunkhwa Civil Secretariat, Peshawar. '

o N s WN

(Respondents)
PRELIMINARY OBJECTION:-

1. Thatthe apbe!laht has got no cause of action.
~ 2. 'That theinstant appeal is based by law.
- 3. That the instant appeal is riot maintainable.
—4. That the appeal has got no locus standi. I - A
5. That the appellant has not come to the court with cleans hands.-

RESPECTFULLY SH EWETH:-

1. No comments, related to appellant quallflcatlon
2. Correct.
3. Correct.
4. Pertaining to record.
=~ 5. Correct to the extent that the appellant was awarded four advance increments keeping in
view cou.rtAjudgment and finance Department Notification but , pay and fixation party
‘withdrawn the said facility from the appellant , for, which pay and fixation party can
bitterly response in this context . A
6. Correct, to the extent that the appellant submitted his appeal to this office which was
forwarded to Director E&SE Khyber Pakhtunkhwa belng, next hlgher authority, but was
rejected by Director E&SE Khyber Pakhtunkhwa. A

7. The appellant has got no cause of action to file mstant‘épﬁéai.». .
GROUNDS:--
s
. A
&




. y >

i# . TA). Incorrect pe.rtain“"to pay and fixation party.

v

Y 18). Vs lncoi'rect, he was treated according to the law and rules,.

4
"+ D) Releated to respondent No: 5 & 6.

i - ' C). . Related to respondent No: 5.
|
|
|
|
|
|

E}). " Incorrect the benefits have been granted to the appellant, but, as pay and fixation party
considered it overpayment and against prevailing rules so with drawn by pay and fixation party. -
F.})  Incorrect as replied above.

G).  Incorrect the final rejuctionorders is according to law rules and policy on the subject. ==

H). The respondent also seek permission to raise additional grounds at the time of arguments.

It is therefore requested that by acceptance these comments appeal of the appeallant may be -
dismissed with heavy cost.

g 2’%
Vel
Respondent No:1. Resp%‘e/el No: 2

The Secretary E&SE Khyber Pakhtunkhwa The Director E&SEAhyber Pakhtunkhwa.

The District Educatio ficer, Shangla. Deputyi_Director Estt: E&SE Khyber Pakhtunkhwa.




