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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

'*
Appeal No. 1243/2014" *•-

-.•V

Date of Institution ... 16.10.2014

Date of Decision 10.10.2017
■i.

Riaz Ahmad, CT Teacher, GHS Shawawoo, Shangla. ... (Appellant)

VERSUS

1. The Secretary, Education (E&SE), Government of Khyber Pakhtunkhwa,
(Respondents)Peshawar and 5 others.

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. USMAN GHANI, 
District Attorney For respondents.

?MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

i

JUDGMENT

NIAZ MUIHAMMAD ICHAN, CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was appointed as C.T teacher in the year, 1986. He passed his

graduation in the year, 1988 and then Master in 1994. On 07.08.1991, the Finance

Department issued a notification in which at S.No. 2 it was decided that all the present 

and future Elementary School Teachers who possesses the qualification of B.A/B.Scs (2"^

Division plus existing prescribed professional training) shall be placed in BPS-14 with

d '1/3 selection grade in BPS-15. The appellant could not avail the benefit of this

notification as he was third, diyisionw; and he had-already availed 3 advance increments. •I
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on passing of B.A/B.Sc. in the light of Pay Revision of 1983. Then in the year, 2010, the 

Finance Department issued another notification wherein it was provided that those C.T

Teachers who are in BPS-09 and possesses higher education of M.A/M.Sc. but have not

been placed in BPS-14 are entitled to 4 advance increments while those who have availed

BPS-14 are entitled to 2 advance increments on M.A/M.Sc. The appellant who was

already availing 3 advance increments on the basis of Pay Revision Scheme of 1983

started drawing 4 more advance increments on the basis of notification dated 15.12.2010

making a total of 7 advance increments. The Pay Fixation Committee objected to the

drawing of 7 advance increments by the appellant by holding that the appellant was

entitled only for 4 advance increments and he was availing 3 extra advance increments

against the sanctioned policy.
i'

ARGUMENTS

3. The learned counsel for the appellant argued that 4 advance increments extended

through letter dated 15.12.2010 are in addition to the pay revision scheme of 1983

making a total of 7.

4. On the other hand the learned District Attorney argued that 3 advance increments

of scheme of 1983 merged into 4 advance increments of 2010 and the appellant was

entitled to draw 4 advance increments after 15.12.2010 instead of 7 advance increments.

The learned District Attorney relies upon a judgment of the august Supreme Court of

Pakistan in Civil Petition No. 1245/2011 entitled “Naeen Ahmad Vs. Director Higher

Education Khyber Pakhtunkhwa and others” decided on 08.09.2011 in which a similar

situation was explained on the basis of Revision of Basic Pay Scales of 1991 issued on

11.08.1991.

CONCLUSION.

If we read both the scheme of 1983 and notification of 15.12.2010 one cannot5.

reach to a definite conclusion. But the, judgment of .the^^august Supreme Court of Pakistan

I'while dealing with the similar situation has clarifie^4his position that whenever advance

A.
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increments for different higher qualifications are mentioned in the pay revision or any

notification then the increments of lower qualification merged into increments of higher

qualification and in this regard the table given in paragraph 5 of the Pay Revision Rules

of 1991 had been discussed by the august Supreme Court of Pakistan and had settled a
>

ratio to be followed by other courts in similar situation. The result is that appellant is

!'entitled to 4 advance increments after 15.12.2010 and not 7.

6. As a result of above discussion, this appeal stands dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

(Jk
(NlAlmilHAMMAD KHAN) 

CHAIRMAN

(GUL ZEB KHAN) 
MEMBER

I
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ANNOUNCEDi:
10.10.2017
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10.10.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Zakiullah, Senior Auditor, 

Muhammad Iqbal, ADO and Asghar Khan, Senior Auditor 

for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

Memb^

ANNOUNCED
10.10.2017
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Junior to counsel for the appellant and Mr. Usman Ghani, 

Sr.GP alongwith Mr. Muhammad Iqbal, ADEO and Mr. Zakiullah, 

Senior Auditor for respondents present. Junior to counsel for the 

appellant requested for adjourmnent as senior counsel was busy 

before the Peshawar High Court, Peshawar. To come up for 

arguments on 15.06.2017 before D.B.

. -28.02.2017 ;
I.
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(AHMAD HASSAN) 
MEMBER

(MUHAMMAD A^IR NAZIR)
ME

i

i
!

Clerk of the counsel for appellant present. Mr. Zakiullah, Senior 

Auditor alongwith Mr. Kabirullah Khattak, Assistant AG for the 

respondents also present. Clerk of the counsel for appellant requested for 

adjournment. Adjourned. To come up for arguments on 14.09.2017 before 

D.B.

15.06.2017

;

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL ZEFKHAN) 
MEMBER

f

:
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14.09.2017 Appellant with counsel, and Mr. Usman Ghani, 

District Attorney alongwith Zai Ullah, AAO and Muhammad 

Iqbal, ADEO for the respondents present. Arguments partly 

heard. To come up for further arguments before this D.B on 

10.10.2017.

I
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11.02.2016 Counsel for -.the appellant and Mr. Asar Ahmad, AAO •

alongwilh Mr. Ziaiillah, GP lor respondents present. Rejoinder
> -

-.i*. .

submitted. To come up for arguments on 30.05.2016.
•VV

Member

30.5.2016 Counsel for the appellant and Mr. Ansar Ahmad, AAO 

alongwilh Ziaullah, Gl^ for respondents present. Partial arguments heard 

and record file perused. During the course of arguments as per para-3 of 

the reply .oh responded No. 5, the appellant was entitled for 4 advance 

increments, whereas the teachers availed 3 advance increments an 

acquiring B.A, B.S.Ci and 4 increments of M.A, M.S.C. Further in 

support of this contention respondents requested for adjournment to 

provide complete record, 'lo come up for record and ti^guments on 
24.10.2016.' . //

!■.

------Membei'
13.

24.10.2016 Clerk to counsel for the appellant, M/S Muhammad Amin, 

DEO and Zakiullah, Senior Auditor alongwith Assistant AG for 

respondents present. Requested for adjournment. To come up for 

argumente on 28.02.2017 before D.B.
t
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Appellant with counsel, M/S Khurshid Khan, SO, Javed Ahmed] 

Supdt., Ansar Ahmed, AAO, Irshad Muhammad, Supdt. and Muhammad jl

30.04.2015
-t

Amin, Deputy DEO alongwith AddI: A.G for respondents present. Written ;|
. • I

Statement by respondent No. 5 submitted while other respondents 

requested for adjournment. To come up for written reply on behalf of li ;;m
Pi;,
a*

p-;

it:."
remaining respondents No. 1 to 4 and 6 on 28.7.2015 before S.B.

■

ChaMfian m
I'Nil

Appellant with counsel, M/S Khurshid Khan, SO for respondent 

No. 2 and Ansar Ahmed, AAO for respondent No. 5 alongwith AddI: A.G 

for respondents present. Requested for adjournment. To come up for ; | 

written reply/comments on 26.10.2015 before S.B.

28.07.2015

'i'

oirman
• 'I
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Appellant with counsel, M/S Khurshid Khan, SO, Hameed-ur-'IjJ26.10.2015
■ s'f

Rehman, AD (lit.), Bakhat Rawan, ADO, Ansar Ahmed, AAO and Irshad- . vl
i

Muhammad, SO alongwith AddI; A.G for respondents present. Written i 

reply by respondent No. 1 to 4 submitted. Respondent No. 5 has already! V j|j|

1

Vi!'.
submitted written reply. Learned AddI: A.G relies on the written

•Jji

statement by respondents on behalf of respondent No. 6.' The appeal is 

assigned to D.B for rejoinder and final hearing for 11.2.2016. 'r ;-l ■
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Reader Nole:
!

Appellant in person present. Since the Tribiinal is31.12;2014

incomplete, therefore, case is adjourned 02.03.2015 for the same.

eader

'

r

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal under
, 3 . ' ■ .1

'i i Section-4 of the Khyber Pakhtunkhwa-Service Tribunal Act 1974, 

the appellant has impugned order dated 18.09.2014 communicated to 

the appellant on 24.09.2014, vide which the departmental appeal of 

appellant dated 07.03.2014 against the recovery of Rs. 62627/| in 

respect of over payment paid on the basis of advance increments on 

higher qualification was rejected and hence the present instant appeal 

on 16.10.2014. He further contended that the appellant has been ■ 

deprived form the benefits of advance increments on ithe 

misinterpretation and misapplication of the Khyber Pakhtunkhwa

Cessation of Payment of Arrears on Advance Increments on Higher .
1

Educational Qualification Act, 2012 despite the fact according to: the 

Section-2(2) of the said Act and amount and benefits already paid to . 

the appellant is not recoverable.

02,03.201-5

i

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The
I

appellant is directed to deposit the security amount and process Tee 

within 10 days. Thereafter, Notices be issued to the respondents.: To 

come up for written reply/comments on 30.04.2015..

A
Member ■;
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✓ Form- A
FORM OF ORDER SHEET

!!
Court of I

124:^/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Riaz Ahmad presented today by Mr. 

Muhammad Asif Yousafzai, Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

16/10/2014 :•; >
1

I

REGISTRAR
i

r

This case is entrusted to Primary Bench for preliminary; 

hearingto be put up there on ^7^ / '
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V. BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

37i3Appeal No. 72014

Mr. Riaz Ahmad V/S Education Department

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 1-4
Copy of service book2. A 5-18
1991 notification.3. B 19-20
S.C Judgment. C4. 21-23
FD Circular 15.12.2010 245.' D

e:- Order 22.01.2011 E 25
Copy of Ordinance.7. F 26-27
Copy of Act. G 28-298.

9. Recovery sheet. H 30
Appeal . I 31-3210.
Forwarding letter of DEO. J 3311.
Rejection order 3412. K
Vakalat nama 35.13.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAV^AR.;

■S'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
, PESHAWAR.

I3Ji3Appeal No. /2014

* 7 /-S'Mr. Riaz Ahmad, CT Teacher, GHS, 
Shawawoo, Shangla. Scarfs  C3/*89*

APPELLANT
VERSUS

The Secretary, Education (E&SE), Government of KPK, 
Civil Secretariat, Peshawar.
The Director Education (E&SE), KPK, Peshawar.
The District Education Officer (Male) E&SE, District 
Shangla.
The Dy: Director (Establishment), E&SE, Peshawar.

1.

2.
3.

4.

The Pay fixation Party through Accountant General, KPK, 
Peshawar.
The Secretary Finance, Government of KPK, Civil 
Secretariat, Peshawar.

5.
'4^%

6.
■■

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 18.9.2014 

COMMUNICATED TO THE APPELLANT ON 

24.9.2014 WHEREBY THE APPEAL FOR 

„ , . RESTORATION OF ADVANCE INCREMENTS AND 
y^WREFUNDING OF DEDUCTED AMOUNT OF 
' (/ RS.62627/- HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 18.09.2014 MAY BE SET ASIDE 

AND THE RESPONDENTS MAY BE DIRECTED TO 

REFUND THE RECOVERED AMOUNT OF RS.62627/- 

AND TO RESTORE THE BENEFITS OF ADVANCE
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INCREMENT GRANTED IN LIGHT OF SUPREME 

COURT JUDGMENT DATED 19.7.2007 & FD 

CIRCULAR DATED. 15.12.2010. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS 

FIT AND PROPER THAT MAY ALSO BE AWARDED 

IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant was appointed as CT /SV Teacher in the 

year 1986,. The appellant passed SSC in the year 1980, F.A 
in the year 1984, BA in the year 1988, MA (Islamiat) in the 

year 1994, CT in the year 1991, B.Ed in the year 2008. All 
entries are recoded in the Service Book, the copy of which is 

attached as Annexure-A.

1.

2. That vide notification issued in the year 1991 aii the teacher 

of different categories were upgraded to higher pay scale 

wherein the CT teachers on BA (2'''^ division) wee given BPS- 
14. As the appellant had passed B.A in 3'''’ Division, therefore, 
the appellant was not allowed scale -14 as per notification of 
1991. Copy of Notification is attached as Annexure-B.

That in the mean-time the august Supreme Court of Pakistan 

vide its decision dated 19.7.2007 declared the teachers 

entitled for advance increment on higher qualification. Thus 

on the basis of that Judgment, the Finance Department 
issued the Circular dated 15.12.2010 and as per that Circular 

all those CT teachers who were not placed BPS-14 due to 3"'' 
division in BA/B.Sc are held entitled for 4 advance increments 

while those who were upgraded to BPS-14 are held entitled 

for 2 advance increments on M.A/M.Sc. Thus vide order 

dated 22.1.2011 the appellant was granted /allowed 4 

advance increments. Copies Judgment, Circular and Order 

are attached as Annexure-C, D and E.

3.

That the appellant availed the said facilities for long time but 
on 27.3.2012 an Ordinance was issued by the Honorable 

Governor, KPK which was later on converted into Act by the , 
Assembly vide Notification dated 15.5.2012 in the name of 
",4/7 /ict to cease the payment of arrear accrued on account
of advance increment on higher education qualification". IN
that ordinance and Act all the letters, circular, notification, 
instructions made for advance increment on higher 

qualification were declared revoked but in the 2"^' clause it is

4.

•I
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also clarified that the order passed implemented regarding 

the advance increment before the commencement of the Act 
and any amounts already paid there under on account of 
advance increments shall be deemed to be validly paid and 

shall not be recoverable. Copy of Order and Act are attached 
as Annexure-F and G.

That after the lapse of more than 2 years the pay fixation 

party deducted the amount of Rs.62627/- paid in respect of 
advance increments to the appellant in light of the Supreme 
Court Judgment and Notification/Circular of the Government. 
Copy of Recovery-sheet is attached as Annexure-H.

5.

That the appellant agitated the matter at the district level but 
of no avail and finally the appellant submitted appeal for 
restoration of benefit of increment as well as refunding of 
recovered amount through the district education officer on 

7.3.2014 which was forwarded to DEO E&SE Shangla on the 
same dated 7.3.2014 under Endorsement No. 1687, the DEO 

further forwarded the representation of the appellant to the' 
Director Education (E&SE), KPK on 13.3.2014, but the 

Director Education (E&SE) vide order dated 18.9.2014 

rejected the appeal of the appellant for no good grounds. 
The said rejection order communicated to the appellant on 

24.9.2014. Copy of Appeal, Forwarding letter and Rejection . 
Order are attached as Annexure-I, J and K.

6.

That now the appellant comes to this Honorable Tribunal on 

the following grounds amongst the others.
7.

GROUNDS:

That the impugned order dated 18.9.2014 communicated to 

the appellant on 24.9.2014 and the act of recovering amount 
of Rs.62627/- paid to the appellant in respect of advance 

increment is against the law, facts, material on record, 
therefore, liable to be set aside.

A)

That the appellant has not been treated according to law and 

rules and has been deprived from his legal right in an 

arbitrary manner.

B)

That the appellant was and is legally entitled to the benefit of 
4 advance increments and refunding of deducted amount.

C)



t

D) That the appellant has been deprived from the benefits of 
advance increments on the misinterpretation and 

misapplication of the Act despite the fact according to the 

Section-2(2) of the said Act and amount and benefits 

already paid to the appellant is not recoverable.

E) That the appellant was granted benefits in light of the 

Honorable Supreme Court judgment and Government 
Circular dated 15.12.2010, therefore, the same benefits can 

not be taken away from the appellant at any cost and 

especially by giving wrong effect of the Act of 2012 in case of 
appellant.

F) That even the recovery and taking away of the benefits of 
four advance increments from the appellant is also the 
violation of principles of Locus Poenetentiae.

G) That the final rejection order is not a speaking order which is 

contained no reasons and hence the same is the violation of 
Section-24 of the General Clauses Act and the Supreme Court 
Judgment reported as 1991 SCMR Page 2330.

H) That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLAff 
Riaz Ahmai

THROUGH:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWM.

f-
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COVER M^T Cr ^RTH li/EST FHO!ITTER PROVTMCE 
FINa!^CS DEPAR^'KF^,

notification
wa»ie»

Peshawar, dated the 7th August, 10Q1.
No.FD(PRC)i-i/89, In

behalf the Governor of the North 

oi-der the following scales 

Teachers with effect fixjm 1«7,199-10

West Frontier Province is pleaseci 
of pay^enefit to various

to
categories of '

. S.I,
No ^-^l?anie of the Pn^g-f^

Primary School 
Teachers/(pTC/JV)

Jt ^£Q££1 jl5_e.is:t end ed
1- All the present and future primary ^ 

teachers;, who hold the qualification 
F.AA.Scc (2nd Division) plus existir.g 
prescrlbea, professional training shall be’

scliobl
of

Allother teachers who do not possess higher 
qualification shall continue gettinb existlno- 
pay scale with selection grade accorfingly. ®

However, the higher scales/grades allowed to 
these teachers wlU^be personal to thee,1nd the 
inter-se-seniority will remain Intact.

\
O’.

2. Blaaentai^ School 
Teachers/(li S. t) / 
s.v.A>.E.T,/; 
Drying Wasters/ Sin-BPb^,i.,n -i/grd In Selection Grade BPS '

All other teachers who do not 
qua ificacions shall continue getting exl-^tlnr 
P.y scales with Selection Gradf aooorfl^Vy. ®

However, the higher'scales/grade allowed to’

the

' W1 the present and future Arabic Teaohe-s

5sSK.ss:‘s;7i,”;tr.^vxn7^^V3rd in cjej.ectlon Grade |
Allother teachers who do 
qualification shall 
Iwith Selection

Sll"^’’;:r::na^rir ^3«.lorlty will riaS'ntac?. "

school

-15.
M v.\'‘

possess higher

- >£
Arabic Teacher^• V

1 ■
i PazSi

and five years

notp possess higher 
Cerie“:ccordL®l

the Inter-se-

Secondary School 
Teachers. All the

5s:7£n£T£”""**S-^
SelectioT! Grads V^rd I;'

ATTESTED
—t-wr-



: *:
2 I

(

. I’le ad^nos increment
of tts' lette s Si^rjctlotted by FineRn.

M{sn~xK67/s2t 
acquiring/posseislng

being sanctioned

^Partfflent vide p^ra-^ 

^^ot be admissible 

Pay scales

r'
dated 2/.. a, 1983 wJ.llon

qtiqlificatit^s for 
bhis

which higher are

i24;=p?S'.S»Ti™ -t f

M St. JTo. FD(pRC)*|.^
Dated Pesh; the 7th Atigust, 199%

A copy is; forwarded 
for InforfflatSoni aiiJ

to the
necessary action*

Accountant General, NWFP f Peshawar

a.ASTGIR AKHTArI ^

Bated Pesh; the

1"

Endst. No,FD(PHC)i_-)/e9
7% August, 199-j'A oepy is forwarded 

All Heads of Attar^L n

S' SS"v2?J~r "■»'> <■"«.
llie Registrar Serrtoe f^issiran,All ByCceimlssionl^^Slt^al’/ M
Session Juices In Agents/feSstrlot

• 'i •

ft 'to 5 *3
1-
2« of NWFJ>;
3-
A-
5-
6-
7-
8-

\

i.

Endstr r
;JSSS£SJ rsj"”',""””-»«t; uh,„v Vsr^sf • '

BysSeoy,(Regu:^tion)^
-irsance Depa^rtment.

/th August, 199i‘i

August, 199%
1-
2-
3-

Quatta..
Sd/«

Ko.FD(PRC)i.V89, »■

Dated Pesh; the 7 

aTJ'"""'/ to
TrealSfe^^^^ts Offi ears 1„ Nicp.:

Ute P.S. to PlnanorMi^f!™*’- 
PAs to Addl.9^^ Secretary, .Wp

1-
2-
3-
A-
5ft

’ ATTSSTHD6.

i- ■

'• .

'SdA -(aBDIJr^ Rashid )h-
JP .

' •:' V
if-.
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lu the Suin i^ni:'. Cuurt orX*;iIdsl:an 

(Appellaie JarisdicLion)W . u
Mm mI•f.v

mM- i. Vroscnl; ci’J
M' ■ Mr. Jusli jc Rana Bhagwandas, ACJ 

Mr Justice Sardar Muhammad Raza KJianfi'm ^ C.1\L.A i\ii-f)25 of 2007
T (Oil appeal from jiidgnicin I't > WFP Service Tiibimal

claled 24.‘).2007 jiassed ii'i Service Appeal No.498 of2006)
Peshawar

i
tv
t: Rashid Iqbal Khaa

Petitioner S*i■ Versus
District Coordinatioji Officer, Abbotlabad & otliersSc' :

S^; Respondents I-

Petitioner: Raiilild Iqbal Khan, ui person ■ !
-1

\ .Pov the respondents: Sardar Shaukat Hayat Klian, 
Additional Advocate General, N WFP

nV''

v;V:•r C.P,L.A,Mu526or2(107
(On appeal Irom jiiiijjment of '.NWl'P ScivieeTribiinal, Pesliawar 

daud 24,4.2007 passed in £)« rvicc Appeal Mu.490 of 2000)

I
■! .

it4«: Muhammad Haroon Qu'-eshi
.Petitioner

Versus

District Coordination Officer, AbboUabad &, others
I V

■
t.

D’.’Respondents
MLihauimad tiardon Qiueshi, in personPetitioner;

K ■
For tlie respondents: Sardar Shaukat Hayat Khan, 

Additional Advocate General, NWFP
m /

*„/$■ AfTESTERDate of hearing; 19.7.2007if; •>
tJut] Hineut

Rana fliiagwaudas, ACM - Sole grievance of the petitioners

z ("'I

i /
iWi Aa'TEBiTEly1 before the NWFP Service Tjibunal (liereinaftcr .referred -to as the Tribunal)

apjocars to be tliat after induction in 3.^.3-14 as Elementary School Teachers, 

of terms of NWFP Goven-unent Ciccifar dated 7.8.1991 they are entitled to-

four advance incrcinents iu terms of NWFP Government ci.rcuhir letter

m-
. F;"'I I ■

•hh-It 27E;

K-
2?-- No.FD(PRC) 1-1/89 dated 11.8.1991 "dir' acquiring higher qualificatioiv 

MAWiSc. They have been noii-SLii(cd by the IVibiinal yide jiidgrnent dated

,/17^ rC\t:
' Ps>:■ . I: m.Pfi.S;

r m
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fC/^./..W Nos.525 &526of2007 J2

f III24.4.2007 on the premise that tliey had been placed in higher grade i.e. BPS- m
If

' Pl14 on acquiiing BA/BSc Second Division in terms of Finance Division

Iicircular leiiev No.FD(PRC)l-l/'89 dated 7.8.1991, therefore, the provisions ol 

circular letter dated 11.8.1991 iasued by the Finance Department would not be 

apjrlicablc to teachers. Tribuiial has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were net entitled 

to the relief clainied by them. PetUioiiers being aggrieved seek leave to appeal.

m
' '14

k!::didiWe have heard the petitioners, who argued their case in person 

whereas learned Additional Advocate General, NWFP has appeared on Court 

notice issued to the respondents. With the assistance of learned Additional 

Advocate Genera], we have examinrid both the circulars, which do not exclude 

the teachers in the Education, pepaitment fi-om the benefits accruing out ot 

circular letter dated 11.8.1991, as oo its plain reading it applies to all civil 

seivants in BPS 1 to 15 servhig under the Provincial Government. Para 5 ot 

tlie said circular provides mecllanirm for grant of advance increments, to 

officials for possessing/attaining higher, educational qualification. Para 5, 

clause (c) caters for the grant cf four advance increments on attaining 

MA/MSc where prescribed quhlificnf.on is FA/FSc. It would be seen, liiat the 

petitioners were placed in BS-14 by reason of haying-^acquired the 

qualificatiou of BA/BSc, Second Division ■ which is tiro prescribed 

qualification for the post of Elementary School Teacher. It is not the. case of 

respojident-Govemment that the pistitioners have already drawn advance 

iucrements on-acquiring higher qualification of MA/MSc.

1 • 1/
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Learned Additional Advocate General attempted to argue that In 

view of.the higher scale grmled to Elementary School Teachers in pursuance 

of the circular letter dated 7.8.1991., which was personal lo (hem the
— ATTESt^^
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C.F.L/l Nos.52S & 526of20U?
3

peuiionei-s would not be eniUled lo the incentive of advance ijucremenls

contemplated by circular iclier dated Jll,,8,199! blithe is unable to cite any 

principle of law or thoiity for placing tliis iuteipretation. We find that, while 

ciiculai letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in

an

different categories, circular letter dated 11.8.1991 provides for the 

pay scalejancl grant of annuai increments and advance'••A' revision of basic

inoiemenls for all Provincial civil servants in NWFP without any exception. ' 

or the einployees in fiducatiou Department have never beenSinc-e the teachers
p-V

expressly or impliedly excluded from the oiierailon of the 

taken by the Tribunal being
circular letter, view 

erroneous cannot be sustained at law! In facf 'it 

suffer, feom cfear mfeuoucuduHu of law misconsteuotion of dm iircula,:
1 • )

Biiimm
a

letter (supra).

3. For the aforesaid facts, circumstances and reasons, we are of the 

considered view that the Tribunal

• P; ■fV/
5^;
i •

committed a serious error of law, therefore. 

Consequejitiy, we convertPP the impugned jiidgmeiiL is liable lo be set aside, 

these petitions into appeals and,

i;

il
on acceptance, declare that the petilioners

Mil wilh^gffeot fiotn the date of
\qtcali^yl,pg MAVMS 
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aC^YBER PAKHTUmCHWA'ORDrNANCE NO. I OF 201Z)
I

i

••••■■- AN.-

■ -‘ORDINANCE . ■ ■.
to cca.S6the payvwni of am-^rs accn^ed on dccouiu of advance ' •

ncrevic^Us on higher educatioTUil qualification.

Government employl^^^pn^Te^basJ^^ been^^anted to certain Provincii
educationaLqiialification over inH nkn ■ fi. Pos^sing-highc

^ educational qualific^^^^^

0'KCa™oi*S^ Moi”S‘“l «•' Ntllficlion K
) (

. 700

ATTESTED
I »,'*

I

r

M



r ---

i
\-

r- \
T

M

o
271^

701 it is not possible for" 
rnedfrom-

incial Government to.papii ...
• PlO'^

■the said increments*,

MD whereas

SS »S» ™»»-w w»«-"
corferred'by clause (p

of Pakistan, the
igafethe 'NOW THEKWP^^E, Smirlepublic

following Ordinance;-

of
I
i beC

Increments on Hig TXkovmcM Government
' higher, educationalmall the, employees^^,.^iIt shall apply , 

entitled to received .advance
on■(2i

who
qualification. shall .he deemed to have tahen

(v) It shall come^ andfroml'^dayDlDecemhe^l-
higher/i-tr5^nce itLcrsnieTits

2; Cessation oi ■^■y^ejit mi ^^^^tanding
educational, qiialification^^^^j ,]^ claim for payrnent of

decision, nf Pakiatem for the educational quahficatwn
or Supreme Court ° j ^av^nce .increments on higher notification,
arrears on accoun . order, letter, oii\ -199001 such orders,

- sanctioneddn pursuance of a y other instruments
‘ instructions and ° x^otifications, a and no'further cla^m

, . icters, office qemamda ^^.^^^.^.,.^^ed^
' shall be of these ip^trumente stoli hem ,H,gi

Court-and-Su^preme court ot

effect on 5 on

ordi
Com. -•-rtrSSSSSS^ivnplemented vmmediateiy

sh
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.||^ -KpOER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 27th MARCH, 20r2>Nl4:

/ be deemed to have been validly made, issued and implemented by the date o) 
commencement of this jOrdinance, and any amount already paid bhere-undei 
oh account of advance increments or arrears thereof shall be deemed to hav^ . 

’been validly paid aad shall not be recoverable from the recipient Government

\-r

employees.

■Kamova1~of~dixfnfuUi'es?==If"any difficult arises, in~gWing"effect“to-t-h'e 
• ■ provisions of this Ordinance, the Provincial'Government may make such 

orders as.it may'deem just and equitable. ’ •

. 3.

(BARKISTER SYED MASOOD KAUSAR) 
Governor, Khyber Pakhtunkhw.a

Peshav/ar,
Dated 22-03-2012 -•

•A.

( MUHAMMAD ARIFEEN) ■ 
Secretary,

Goveriuacntof the KbyberPakRtunklnva 
Law, Parliamentary Affairs! and 

Human Rights Department.

• I

5

* PrLul^d luitl piiblUbed b/'tbe MuDftger,
Suiy. A rie- Oeptt., KhybtrPoliilimkbws. pDtbk'irar

/•j
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PT?nvmriAL ASSEMBLY SECRETArvX.v'r 
provincm^^^ PAioiruNiaiwA

PESHAWAR,

NOTIFICATION^
Dated Peshawar, the3»feXr^2iSJ

/or\-i 9/^o?! 1 —The Khyber PaUhtunkhwa 
No. --PA/Kliyber on Higher Educational QualificationCessation of Payment of Arrears on ®nce Inc.e A S'" May,

S 2012 naylng Oe.n passed b, <'>'P—khi on If May, 2012 is hereby

rebreSrs^ssrpSaiSsS^^^^
'AKHTUNKHWA CESSATION 0 

CREMENTS ON HiGHE^EOUCTHE52IYBEEP 
r-AOVANCE IN

PAICHTCNIOIWA act no. IX OF 2012)
(KIITOEB

AN
rlfn^

ineremeuts have been
- isoIacciuiriugorpos^^^^^^,.^„,^,,,„W1ERE.AS advance

mient ^"'PloYecs ou^« prescribe educatioiuiGoven 
qualification over
time;

893.
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ATTESTED
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KHYBER PAKHTUNKHWA OOVERNIViENT GAZETTE, E)ffRAORPINARY,894
vide Notificatiou No.AND ATOPREAS the Provincial Government 

1/2001, dated 27.10.2001, had already discoutiiiiied the scheme o 

iucremeuts on bijiher educational qualification;
, it is not possible for Provincial 

accrued from the saidAND WHEREAS due to financial constraints 
Goveniuient to pay the clulined and unclaimed arrears
increments;

It is hereby enacted as follows:-

Short title, appIieatioH asid eommeneement. (1)
PaMitunldiwa Cessation of Pajmeut of Mrears on Advance Incienients1.

IQiyber
Higher Educational Qualification Act, 2012.

It shall apply to all the employees of the Provincial Goverumeut who 

titled to received advance increments on higher educational qualification.(2)
were eii

and shall be deemed to have taken(3) It shall come into force at once 
effect on and from day of Deceiiiher, 2001.

Se“» CoSuiMJStSm-tiirpLFS*

Othei-iustniments Issued before 1.12.2001, such 
notifications, instructions and other instmnients shall be 
existent, ceased or revoked and no further claim whatsoevei ^ ^

shall be entertained and all cases iii respect ol such J ^
rribiiual including High Court and Supreme Couit of ialnstan

O.

instruments 
in any Court or ' 
shall stand abated

Any order made, instruction issued, decision, judgment or order of 
PA.w-f nr Trii^niial iiicludin*^ a High Court or the Supreme Court, implemented

“ div made Iss.ed .Ad Implemented b, the date ol eoinnienceiuent »I tins Act, 
?u ™«. dread,- paid tliere-imder on aceonn. .1 ”

arrears thereof shall be deemed to have been validly paid and shall not bo 

recoverable from the recipient Goverument employees.

(2)
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re EXTRAORDINARY, 15tii MAY, 2012, 89j__ ,'' / ^^^S<hyBER PAKHTUNKHWA government GAZEl

■V

,liracama».- « »J JIUMK S’3
provisions oi this Act, the Ih-oviucio! Govcriiineut ni.iy uui •. 
aecm jusl ;uui eqiiitublo.

- Repeal.- The lOiyber Paklitunldiwa ^
,\thiiuce liicrcuients on liisliier Ehocatioital Qualifu.ition 
PaklitunhUwa OrdiiuiEce NO. 1 of 2012), is hereby repealul.

cess.#.,. .. „x:l:loli4.

I5V OUBEU OF Mlt SPEAKER

PROVINCIAL ASSEMBLY OF KHYTJER 
PAKHTUNKHWA

(AS'IANULLAll)
Secretin')'

Provincial Assembly of lOiyber Paldituuidnva

rriiuod susd iiuliHshcd {tv the Manager,
Staty. & rt}>. Ueptt.. Kliyhcr I’uklUuukliwa. I'esliuwar
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ki^^///^SCTk=^LZ (jlj. iSJjf/^l/y

cit^L kjTki^^/fvj'y c/^^ZZl ('lflc/l/^(LZjS'l> 

August 2007, CPLA / NO; 525yZki^j>*i Decision^^526v^l

FD/PRCr:"kt^j>l(/Zry:^^UkAiZLjL/^D>(/' August 2007 

FD/PRC-1/1/1988yZjl/jjl 07/08/1991 /1/1/1989

EVEN NO. & DateyZ

KC/FD(SR-1) 2- 

FD(SR-I) 2- 123/2010^3(3/12/2009^/ 123/2009 

y n U3^/;1JL15/12/2010y?^3^

BPS NO >^iv4'^^(l^'>f(3/(/BPS - O/y^Zj^U 

»>U(kL/3kLZ^l4U3ir^/:^Z^-//ui5Ak^-UlA- 12 

IS/JZ/^kLlJy /i4/JZ^i]/^9/BPS^3((/ZZ4±£f'l/ 

ki/Zl (/-I (/ 73( S6i liv/*!/(/Z/i2Z|'(/b>H2—(j <L.//’U

-^k=/U/>vj((/Z/‘^433( 1/Criti;::irea
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J^A^J^l/^y:^^t^j/f‘l:,27/03/20'l2jjr‘ 1, Of , 2012/ 

dyhJlMlJi^jjl 18/04/2012^^3^ FD(SR-1)2 -12/2012//33tJl/ 

^/i/^/l(yi3>( so (B&A) 1 - 16/09/J(/l/j%f^r^f<J^

02/05/2012
Cuttingiic/^/'^dl‘^ij’^U^^ ^

y?;Zii/^j>'^i/*3^i&^StopiZl/Jl)'i:/!//Vc^-(i^^Deduction33i

-<i_/ciaim

ofl3ij3‘^LThrough^/d^>l/()yt;y^(^lA/^ly;/fe 

<L^‘l>dt^UDAO^<=_33crApprovalc/^^'ly E&S,ED^UED033( 

J3t Revised

ii./

fixation 

<^y26/01/2011.Zlv^tp;yi AreaTSSouroes 

u/t/y'{ji7/2013i^Pay Fixation Party bjJV^^^^I^AGc/^

Fixationji

^ f ^ If L iJji-J ^ ^

Jisjytjf

Head Master, 
Govt: Hic^h School 
Shawawoo. Shanqia

J3\

33l3>j3^jLj/// S.C.T

ATTESTF'"
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^-mMlHEDlRECIOR^M^ARY & SECONn.PV pn,.

EMHIUNKHWA. PF.^MAWAp HON KHYRF

L,6^No: /F. o:A-l 5/Advance ^increments

Dated Pesnav/ar the 014!
To

/
The District Education Officer 
(Male) Shangla

i

SUBJECT;- APPEAL REGARniNifi r 
higher QUALIFiCATinM

restoration of Anv/AMrg increment hkj i I-

Memo;-

^ am directed to refer to your letter No: 1329 dated 13-03-2014r.r;"r? r°"^o.t. High School, Shwawoo Diia„c, Shangla. has hoen axamload he, hiei Ou, 

coverabfe under the rules.

I

9n the 

S-GT;
to not •

it\Deputy Dire rEsybH^miint 
(E&Sf) Khyber Pakhtunkhwa

* t
> rVNoor/*

I

I

\ OFEICE OF THE DISTT:EDUCATION OFFICER(M)SHANGL ;

2Cop} of the above Is forwarded, to 

Kr*Riaz Ahmad iShawawoo For information*\I,
•V. \

\

bfficer(M)t■S.- ..s’ ■ i

V-^-Vv

I
% .

■|

■1':, ,. 1

\

i

T1

I

'.i.

s' ■ I •

r
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S. 2-

f Before the Service Tribunal Peshawar

i - Appeal No. 1243/2014

Appellant.Riaz Ahmad......
v/s

Secretary to Government of Khyber Pakhtunkhwa 

E&SE Department, Peshawar and others................ Respondents.

(Para wise reply on behalf of respondent No.5)

Preliminary Objections:-

1). That the appellant has no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is not maintainable. 
That the instant appeal is time barred.

2).
3).
4).

Respectfully Sheweth:-

1). No Comments.

/ 2). Proved by the record hence, no comments. 4

\A
a 0 : . 3^ The Appellant was appointed C.T Teacher on the basis of requisite
P qualification i.e F,A/FSc+ C.T under the provision of para No.5-1 (c) of Finance 
: l^p^rtriient Circular Letter No.FD(PRC)l-l/88 dated 11.08.1991. The appellant is 

entitledvfor 4 (Four) Advance increments on MA /MSc i.e two for BA /BSc and two for 
MA /MSc, whereas the Teacher has availed 3 (Three) Advance increments on B.A/BSc 
and four Advance jncrement on M.A/MSc. Hence the pay Fixation Party has fixed his pay 
in the light of decision made by Honorable Supreme Court of Pakistan as Annexure-(A).

4). The Pay Fixation Party of office of the Accountant General Khyber 
Pakhtunkhwa Peshawar, made recovery in light of Para-IV Finance Department letter 
No.FD(SR-l)2-123/2010 dated^ 15.12.2010, (Annexure-C) from those Teachers / 

Employees who have availed/advance increments over and above their entitlement on 
higher qualification as prescribed in Para-5,1, a, b, c, d of pay Scales 1991.

»'
; y •

?

/•!
:
•*:

v' ' .

;
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^ 5) The pay Fixation Party of the office of the Accountant General of Khyber
'- pakhtuhkhWa;; Peshawar has therefore, fulfilled its duty in compliance of the 

Notifications, Orders, Rules issued by Finance Department Khyber Pakhtunkhwa from
direction / judgment made by Honorable Supreme Court ot:tirne to time as well as 

Pakistan.

That respondent No. 1, 2, 3 and 4, being administrative departments are in
. However it is pertinent to mention that

6).
better position to show the status of the 
they have rightly acted upon under the rules.

case

7). No Comments.
Grounds.

As mentioned in para 3 and 6 above.

That respondent No:5, is bound to follow the rules and instructions and 

has not violated any rule or law.

A).

' i

B)

i

: : C). ' As mentioned in para 3 above.

Incorrect, As mentioned in para 3 above, the advance increments which 
the appellant has availed over and above the entitlement are liable to be 

recovered under the rules.

D).

; , .
Iricorrect, As mentioned in para 3 and 4 above. 

FlV ' Asmentioned above.

: E)., ■

f: •.

G). As mentioned in para 3 above..J** ■

the^ pay .Fixation party through respondent No.5 have fulfilled its duty. 
Hence the advance increments received by the appellant over and above 

the entitlement are liable to be recovered under the rules.

H).

Keeping in vUw the above mentioned facts, it is humbly prayed that 
Jrits may b&^smissed with cost.appeal in hand haying

ACCOUNTANT GENERAL 
KHYBER PAKHTIJNKHWA

; accountant OTFtIGER 
PAY FlX^TIONfeMj^

i:

• •!

. - ^■.X.
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1- All AOmin.i;:Ur.-jtlvc Scccct'-icicr. to Govt: of .■H’JF'Pi,* '

1.'.To
I

£^' . :
j 2m The- Senioi: 'Men^bcr,! Boord of. U.oVcnuc NV/FPo-

3, All Heads o;"; Attached Deportments in HWKP’,
<!• All Commlsslohei^'s/Dcputy Conimissioners/Po.l'ifcical .’,. ,. 

Agen-ts/District.-drid Session J.udgd2'^in''-N\IFP,'4
-. ; -T - .;-■. ■ •;■ ;•'■ K/- - / T...'

5. The Registrar ,1'High Court, P.oshBV.’fur.'i^v./v
^ ■ ' ■ •6. The Secretory, to governor, NX'.7,r.,;P
7. The Chairman, .;publ|ic Service conf^i-ssion' NV/FP.
J- The Chairman,. Services Tribunal,'NV.|rP*
9. The Sc-ccetdry,. Dodrd of . Revenuc' HV/FP*

! . • ■

SCHEME OF .BASIC.'PAY:-SCALES A-MD 'FRIIIGE:.: '’ 
benefits of PR0VT?>C^AL CIVld sERVAMTS(193-3)\>

• *:
AI

9 } »
^ . t

r?«
It.
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1

I I

6
J* I : •

:C::7; ‘I r*;;•
'! - • J ;••J „ SUBJECT: - •v

l.
i

' A*''!;' •’Sir I>
i'-.: • I

• In pursuance to ,tHe dcc.ioion; of tl\'o 
N*V/, F. P' has been :..pieased to sanction'with'.effect./fron’,1st:

of the .Basic' Pay •^c‘;ilbs,AVAo!^‘2^co-- .
■ • ' I',-. J-'..' ‘ - .:••'•1983 for the Provincial Civil-BeryontstU ;

■ •••I "

t .gasic- Scales 'of:.'?ayS'vi98;3V’i;'5S '
'• ■ ■•-■••• '• :vV-- '■ ‘V! -Cl • i".-
;cr..' s^all ' roplocc-.i'.tho/. exiyti.rjg 
• The Ba3icL'S;cal'es-'-'shj|iii';Vj\ot:i;hc>-^^^^

the Goverror,
July, 'i9e:j 
•and other irringe Benefits

d scheme ns detailed- belowI Ir !
• I

I

V1 /I
PART-I-BASIC;_SCALES_AMp_ ALLIED MATTEK3.;

Basic Scales’ of ,'.Pa^-' Tl^c
shown i;.i Annexurc-I- to this circular letter..- 

’ **,.*'.♦'••**** 
Scales of Pay '(RK'PS‘)

- 2. i ::t

■ .revised National “
'rcgiarded ^s. "grodes.'V and .shall' no*; be rcferrcd'.'/to.'^as;'-.

. •-;

* * **
communications. Officials shall .henceforth !bc appointcd/pf'oinotjbd ■to.-ipjo’etsi)'.;:;.,-;.:; 

* and hot irf) grades* *:* ^

employee, who has •bocn'''in':.Go'v'6‘rhmc!n't-.3cr.y.lcc-i:'Hh‘i'
• ‘ .since before the 1st of July,’19831. shall bc^ fixed-at-thci-stanc ■■in7thcvr‘f'.'ir>.k>7' 

■relevant iasic Pay Scoles which ib. as m.any st^gos. aboyo'f;.bho/mi-)imum-:ns;**;r.:;T’'^^^^ 
the stage occupied by him obovc tic minimum of .--'the-.existing-. reyi';3ed/.Vir:/;v.V.Sv

i ' '.- '“•-•--■•'■v'-'-'---I.'V - i: •-• ,''.-'i-'-.-.'.-.- lijV'.'i..'..-.
National Pay Scales, provided thajt v/hcrc.tho pay-;^o'';dc.tQrmincd:'.does ;.not}'i^l^L
give the employee concerned' .a 'min.imwn advantage. of.''ip'^‘!pf'. his'Vcxisting;...’,! v'/fi- 

'-■' :• -A.1-
Basic • Pay! plus Dearness Allowancei over and'above the pr’espnt'.omol'iomehts'-' ■

■ • ' - ^ i ••••:-.-•■•! I-.-.
drawn by aim, his pay. shall be . fixed, at the lov/ect'':s.tager-in.;!t;hd :;J3a3ic
•Scale that gives h'im that advantage; provided -further \ that'i;t]Ve'; .maximum 

1: .'• i ■ •.■-.'■• ■. '-I-'! j!, ■'.V ■-•'.•►•v.
of . the rep-evont Basic Scale.shallj not bc cxccedGd;;in:-’any;;Gasc.!:in/':thi'sv:';h..y:.'.:rj
f iXQtior. formula, "emolumorits”.^ wpjuld mcan.-the-..'sum,: of
Allowun.'jc! and Locol Compcnsatd.ry Allowance, if’''a;’:yi-

! .. ■ • ■ :■ .!•’ •- il’-Nv.-'' 'i-Vi

."PoT.iO,

I :
t •

:
i- :

> exi'sting .employc.c, l«e. an
:
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i
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Chief £;eci:cl:nry

. P.'S to
. p,3- to Sccrctaric'.'f,

P.A to Minidtor,
[>. A to Chief -Scccctr.ry/ • ;.• !
Adclltidhul Chi‘-‘fi Scci-otary/; '!
Socretdryo

p.r; !|; *1 . j •
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Toachc-rsAdvance increments•to school 

2J> ^f^a^ons,.'■lor* :
: .• ni j

High SchooVtoachcrs-wl;)0-pOSSc;^5 . .,. ;.
,:,j.ifications shall--be .■'.llov/cd- ; ;■

I Middle andprimary, :
i •

2 v/hilo ih oojrvj.co’higher gu 1or ocqutr 
advance l^crementr. wvxrftr^-; .

1

1
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•• y.. ..t. “ I V, I, ,Vrimarv.Scheol^ • . ,
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A teacher who >icc|uljfpr (
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.......................... ^
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August,^933^. I t

‘i. Dated,Pesriawar,the-SAtn ;

copy

3.„ All Aujtoncmoua
2. The SG 

Punjab

forwarded for-in£erraatioo,t6!r
Bodies' in N-V/.F,P.^ ,■

' of the., ;,'{
-!■■■■- •

iiand somi-Aut9no'l'°“=
; OepaEtm^''t, Government c
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f2.1th August,I933* ' i/;i thGDated,Peshawar,

' information; to;-
No,FD(SRj-I)l-67/62.

copy

;
'■\

forwarded ■fpt.

General, N.W.P.P* PdShs ^ « p
Accounts;Officers in N.VJ.F. . ,.

ll» .I :V. ! .
ccountant 
istrict/Agency

1, The A
: ■2. All t

3, The oireasury officer, ^
'4. The private Secretary secretaries/

.11 Section Officers/Budget pm=o»

7.. Thn Director, Bottl Fund .^udjlt, N.

I■T'!
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Minister,..V;
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Depar'tm^t^in Finance;
It
I ; i.W.F.P»." i
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To I All Acliuinistrativii i^oprctarios, 

Governmen’t of I'J . W.F..?-^A.o

. fff.
/■

Ilember Board of Revenue 5The Senior 
N.V/.F.P., Eeshav/aro

I 2.

-; ' IT\’/FP, Peshav/ar. .

Mini st-er, NIaOTP , Pe shawar.

A3 senibly, Nvn?P ,_Pe sliawar.

f The Secretary to Governor,3.
The Secretary to Chief

l>rovinci al
4.

The Secretary
All Heads of Alt ached Departinonts in NVffP* ; . i '

• in N.v/.P.P-

•5. j

6o

7. 1Cl\

■. \-

: Hif>h'.Court,..The negiatrax, Peshawar
Public ;Ser.vico

8.
CommiGsiou,;|':y’:;i;ir y ■ 

Trihunal", ■' I^;/PPj Ppshawar.
, ■;•.. • '' /; ■ I ■

p.rvenue, Hi/nTP, Peshawar. ■

The Secretary 
IP.'/FP. Pe sh aw ar.9- 5

J

The Pesi'strarj .
Poo::d of

10. . •
The Secro^-rr11.

n •D^v crATPS MI) FRINGE •BENSPI'TSc PAY SGAL..yyy.^^, pHOVINGI.®i^revision of BAS^ '-u-dq.^. 
■ • OF ' CiyiB' EEiPX/OIEEB , (BPS . 1 

GOVERMTENT (1991)-
Subject:

r ■lthe..'Subddc;t;.noi»4iabPve ^Sir, . directed, to • refer' tolI. ara
JidS::Men:.pl;e3:j3?A'?to-A"..:

.that t-he-.Govsrnop, K.W.-I' .and to sny A
■ Oivi-I■ ■ . Pay:Sca1.eGiror:::;the^^Proy^^

sanction Revision of.aie -Baoic p j ^
_ n5) as-aetoiicd invthhhfoiWe paragraphs- =-I

Servants (BP^

5
BASIC PAY_S.GALI« 1.

rcAaed pa/, soaies- axe 

''revised pay. scales ^

d987iand-;shall: bp 

■ ■

. I

luo di fi e d andThe Gxistins J2*
io* this letter. The,i,.!;pi.lnd .in'the -oimexure .to

the Basi.e Pay Scaico,.

I ■

rcplo.co!

of June , 199'^>the T-st. '■•roiU \
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been i:i.xGd‘in^ is ^6 ' \
^991- 3ha.lX U3-^ ^ay the pay.-shaH -.
the stan;e ha/m.^^ h-v.^hev.-' tnint to poi^-t
„.t^pe at ^3^'ff'^'-relevr^l- revisBcV'^.asic, .
lie .r:i.-:ced xn ^ , at;af:;o xn the the stage ■^-..^
■basis” i<- aG niany stase-.-> ^he modified :^asxpay scale o- Ua- ..
occwpxea n-*-'-
GcaX'OY

'.(i) ■

is fixed xn. . 
than. •• ■ 
increase

o Ot thoce employee a w'‘°tivei
in the caae vh^Ld b

.inn/ increase in !Jq9^ levelPG-100/- ihC over .Ha> > V', «t the co
of ■ ns -"100/^ tne^eifter. pay . is no

£ “mStiSS t«o»sh c««i- 1. . .
Appendix-

9» “fs sr'”Sii(s
D^emb'en each yeaa- 

IS“5Sf?cacc

less
rainimvox

hks'. .

(ii)
)

i‘

■ ndiid-ssitleto he n.
■ the 1st of
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toI • ;
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-finance department.
Dnted the„1lZ3Zl991.
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;
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Copy'forwarded for iirformation to:-
General NV/FP Peshawar. 

Accounts .Officers
The Accountant _
All District/Agency
The Treasury Officer, Peshawar.

to. Finance

. in N\'/FP •

■:t Minister NWFP . ■; ‘ 
Secretaries/The Private Secretary 

The' PS Finance
Additional

Department.
Department .N'V/FP..Deputy

All Section/Budget
in Finance

NV/FP, .Peshawar. 'ii
; Officers 

'Local Fund Audit6-Y
The Director

7-

(ABDUL'RASHID) 
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In the Supreme court of Pakistan
(Appellant Jurisdiction)i

.»
I “ ..

President:
MR. JUSTICE NASIR-UL-MULK 
MR. JUSTICE TARIQPERVE2

■ I

H’Urf,‘j 1. ■
H Civii^Petition No.l425 of 2011 

Mj!| (Onfappeal form the judgment of the 

pi Abbottabad Bench
Pf ilW?*,®''* 21.06.2011 in WPN0.67 of 2011)

Sfis’.’:
Director Higher Education 
Khyber Pakhtunkhwa and others

Appellant.
V/S

....Respondents.
k

1 ■«.
t

For the Petitioner:
, For the respondents: 

ij 'Dated of hearing:

i • j't ,
i IwJllli- . MSIR UL MULK, J- The Petitioner obtained his BSC Degree in the year 1997.

laboratory Assistant in the year 1999, in the Higher Education department 
I" service, he was granted four advance increments under 

'^V the Government of NWFP. According to the
'i: .^SS*'/lfJ'?",the basic Qualification for 
'/pFAj/^jFSC Qualification
^ f If

In person
N.R
08.09.2011.

I '
f JUDGMENT

a post was Matric a person appointed to that post with
, . . , two advances increments, and with BA/BSC Qualification

increments, and in case MA / MSC, to six advance increments. The petitioner 
; the four advance increments for his BSC Qualification would be in addition to the

■ ; lr° i increments to which he was entitled on account having ESC Qualification He filed 
. constitution petition before Peshawar High Court Peshawar the advance increments which was

■ Trussed irnpugned judgment on 21.06.2011

. petitioner in-persen, who reiterated that he was granted four advance
°f his appointment for his B.Sc qualification. This is a Hawed 

increment for addition qualification under Notification 
*he Notification relating to advance increments for higher 

f’ AtfvrO HdSjfl! ""ff^tent categories are listed specifying the number of advance

• V : . / ‘,,<• 4T, If ^1,: * . o.

t -! > '

was

- -V

m.1

]
t

■*.

V--.

:. Ill' r\ J
< i



I increments for qualification higher than the basic qualification prescribed for the post. The 
relevant for the present purpose is category 'b' relating to posts carrying the basic qualification

• of Matric. Two advance increments are stated to be granted to those who have additional
• qualification of FA/Fsc, four for BA/Bsc and six for MA/Msc. It appears that two additional 

advance increments are to be granted for every additional qualification. The petitioner having 
Bsc degree at the time of induction in service was straight away granted four advance 
increments. He cannot claim two additional increments for Fsc as without such qualification he 
could have
FSc qualification merges with his Bsc and similarly an employee of the Higher Education 
Department with MA/MSc degree, failing in category 'b' of para-5, would be entitled to only six 
advance increments as his FA/Fsc and BA/Bsc qualification would merges into his final degree. 
He therefore would not be entitled to claim a total 12 increments, two for FA/Fsc, so four for 
BA/Bsc and six for MA/Msc.

obtainednot Bsc degree. Thus his

3. For the foregoing reasons, we hold that the petitioner was

CP 1425/2011

Rightly declined advance increments for his Fsc qualification. Finding no force in this petition, 
the same is dismissed. Leave refused.

Certified to be true copy

Superintendent 
Supreme Court of Pakistan 
Not approved for reporting
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The AceoWtaiit General,
Ihybur Pakhtunkhwa, Peshawar

\\ Ni. t M (:.'N-i} :f-i;>;j/:iui(.i 
Doled PcNh.iw.ii tiu:; T'j-12- ifirii;

• r

To '

»

Sulijeci (TNAWr .b!._A)yV//\NCL: INC 
jjJ.Q.'-JipR OUAl li-lCATION.

nriMPNTs (v.g -I HI-, iiy.vi:;!,;?, t;j_/ubDuiP!Nr.

I-
Dear Sir

I di('..T.Ii;rl tii iflcf lo your lell^r NOI 2-^(/-4;/l'cul.uw<ti/Vu(-il(/2CiOL-J- 
W/liii daii-id 1W01/2010 Oil Iluv «i;l)joct noted tibuvu and lo lay i1i<j1 ine inatler hyi.:; 
thoiouyhiy boon (.nrnirinofJ ici ooniiulialion willi ooriucinod DopcifUnoiii-j'.duiiiKJ the 
mooijngi, held on iO-Uli-2010, 1^-10.2010, 10.10.2010,' lO-ll-POU', 29.r).2uio and 
OfJ-12-2010 townrcls diw qucntiii uir-r-d by your office, which ore olurifK/O nj, under;-

2, Ific Di;|;io:;p<t.. Coun oi PtiKislan in its JUdyuinent dti'.'.d iV'OV-iOuy 
frofii No.2 ho^ obsorvoci in tho lollowing words:*

"Jl wou/(J Ijv eeu/i Hut iliu iJoiiliontrs w6ve p/ucKi/ in brW v 4 ran^on ot 
iKiving aciiuinxi tha qualificution of BA / BSc. 2!'- iZ/v/ji/om wh/c/i /y f/je- 
fjiu'y.cribcd qunlifjoiiUon for. (he poit of Elmnaniaty Nu/zuo/ h-.nn'.li&r".

ViOC

•0. In liyhi (.1 ihu cuid obbuivuliuMs ol fha iiunuuiable Anirn C^'duri Die luCOiU 
01 ihiM'-oncerniHl lamcher wr.i oono through, which rovedod ihj; the iumi teacher had 
ali..'ady dvailcd Itic haneW cl B-TI ;,0<n B-g wnicn is me prnstneeii i.uelilicelien (u, 
?!j|joii\l(ncni ec Cl Soriool 1 oucl'ier. A‘> such in the light ol' Die Judgcni»;nt nt !)-,e An^-x.
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Bdoic Scale 1001. • *»

;

-.br-
■i

You,'?., ruiti'iiuTTYA;

i' ■Ci



<r--
>■

Before the Service Tribunal Peshawar

Appeal No. 1243/2014

Appellant.Riaz Ahmad
V/S

Secretary to Government of Khyber Pakhtunkhwa 
E&SE Department, Peshawar and others................ Respondents.

(Para wise reply on behalf of respondent No.5)

Preliminary Obiections:-

That the appellant has no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is not maintainable. 
That the instant appeal is time barred.

1).
2).
3). is-.

4).

Respectfully Sheweth:-

1). No Comments.

2). Proved by the record hence, no comments.

The Appellant was appointed C.T Teacher on the basis of requisite 
qualification i.e F.A/FSc+ C.T under the provision of para No.5-1 (c) of Finance 
Departrhent Circular Letter No.FD(PRC)l-l/88 dated 11.08.1991. The appellant is 
entitled for 4 (Fodr): Advance increments on MA /MSc i.e two for BA /BSc and two for 
MA /MSc, whereas the Teacher has availed 3 (Three) Advance increments on B.A/BSc 
and four Advance increment on M.A/MSc. Hence the pay Fixation Party has fixed his pay 
in the light of decision made by Honorable Supreme Court of Pakistan as Annexure-(A).

3).

The Pay Fixation Party of office of the Accountant General Khyber 
Pakhtunkhwa Peshawar, made recovery in light of Para-IV Finance Department letter 
No.FD(SR-l)2-123/2010 dated 15.12.2010, (Annexure-C) from those Teachers / 
Employees who have availed/advance increments over and above their entitlement on 
higher qualification as prescribed in Para-5, 1, a, b, c, d of pay Scales 1991.

4).



The pay Fixation Party of the office of the Accountant General of Khyber 
Peshawar has therefore, fulfilled its duty in compliance of the 

Orders, Rules issued by Finance Department Khyber Pakhtunkhwa from
time to tirne as well as direction / judgment made by Honorable Supreme Court of
Pakistan.

6). That respondent No. 1, 2, 3 and 4, being administrative departments are in 
better position to show the status of the case. However it is pertinent to mention that 
they have rightly acted upon under the rules.

7). No Comments.
Grounds.

A). As mentioned in para 3 and 6 above.

; B) That respondent No.5, is bound to follow the rules and instructions and 
has not violated any rule or law.

C). As mentioned in para 3 above.

D). Incorrect, As mentioned in para 3 above, the advance increments which 
the appellant has availed over and above the entitlement are liable to be 
recovered under the rules.

E). Incorrect, As mentioned in para 3 and 4 above.

F); As. mentioned above.

G). As mentioned in para 3 above.

H). The pay Fixation party through respondent No.5 have fulfilled its duty. 
Hence the advance increments received by the appellant over and above 
the entitlement are liable to be recovered under the rules.

Keeping in view the above mentioned facts, it is humbly prayed that 
erits may b&^smissed with cost.appeal in hand having

ACCOUNTANT fflfFIGER ACCOUNTANT GEIitEI^AL 
KHYBER PAKmtJNKHWAPAY FIXATION'PAR
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Rs.4.50 per day'; -v •
Rs.5.50 per. day.:,.

I
• :'to
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Rs.8.00 per day.

'cv: ; i

For to
From

F or to

Yours.

FINAMCE pEPART^EN||f;^:■:y4,i;14;V: '

the 11Z.8Zl.s2i4.'Datr d
Mn . F'd( PRCllzlZ^E

copy forwarded for inf ormati oY'the . Punjjad ,..

Sindh and 'Balochistan.
1-
.2-

„HP&"ISRS^fRSR®|”l«)
FINi^NCE DEPy^RTMENT.,-

Dnted ;
■ ^LlD(P!^lrl/6i '-

Copy ■ f orwarded for information to:-*
General NVCT Peshawar. 

Accounts .Officers
The Accountant _
All District/Agency
I'hG Treasury Of.Eicer, Peshawar. _ ^

Department.

• I

• in l^fFP.
2- 1'

7 ^

’ The' PS to Secretory,
Secretaries in Finance Department NV/FP 

NV/FP, .Peshawar, 'ii

Deputy
All Section/Budgct in Finance; Officers 

'Local Fund Audit:6-
The Director

7“ » ,
^'Z / 2

(ABDUL RASHID) :
^ OFFICER(PRC) s/liEPARTMENT .
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In the Supreme court of Pakistan
(Appellant Jurisdiction)

President:
MRJUSTICE NASIR-UL-MULK 
MR. JUSTICE TARIQPERVEZ1

j Civil: Petition No,1425 of 2011
appeal form the judgment of the 

4&fTfifshawar High Court, Abbottabad Bench 
21^ in WPN0.67 of 2011).

/-Na’eeri: Ahmad
"■'V-'Ar Appellant.

V/S;! '
Director Higher Education 
Khyber Pakhtunkhwa and others

....Respondents.

For. the Petitioner:
: For the respondents: 
; Dated of hearing:

In person
N.R
08.09.2011.

JUDGMENTi-

^ appointed to that post with:. r^MflFQ^al'fication was entitled to two advances increments, and with BA / BSC Qualificat
'' lais^Sr increments. The petitioner

^^^th^t the four advance increments for his BSC Qualification would be in addition to the
. ^^dv^nce increm^ts to which he was entitled on account having FSC Qualification. He filed
l^stituhon petition before Peshawar High Court Peshawar the advance increments which was 
discyssed i.mpugned judgment on 21.06 2011

ion

^the grant of increment for addition qualification
f °f the Notification relating 

ifiM'SifeE?' qualification, four different categories

is a Hawed 
under Notification 

to advance increments for higher 
listed specifying the number of advance
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■ ^ BEFORE THE SERVICE TRIBUNAL COURT. KHYBER

9^*PAKHTUNKHWA PESHAWAR.

Appeal No-1243/2014

Riaz Ahmad petitioner.

Verses *

District Education officer (M) Shangia at
i

Aipurai respondent t' •

Affidavit

I Muhammad Ameen DDEO (M) Shangia do hereby solemnly
I

affirm and declare on oath that all the content of the instant 

comments are true and correct to the best of my knowledge 

and belief and nothing has been concealed.

Identified by: onent

ad Ameen.

15602-0508257-5
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V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

V ?

Apgeal No: 1243/2014.
r- '

^ Mr. Riaz Ahmad CT teacher GHS Shawawoo District Shangla Appellant
c

Versus.
'

1. The Secretary Education (E&SE) Govt: of Khyber Pakhtunkhwa Civil Secretariat, 
Peshawar.

2. The Director Education (E&SE) Khyber Pakhtunkhwa Peshawar.
3. The Deputy Director (Establishment) E&SE Peshawar.
4. The District Education Officer (Male) E&SE District Shangla.
5. The Pay Fixation Party through Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Secretary Finance, Govt: of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

(Respondents)

PRELIMINARY OBJECTION:-

1. That the appellant has got no cause of action.
^2. That the instant appeal is based by law.

3. That the instant appeal is not maintainable.
—4. That the appeal has got no locus standi.

5. That the appellant has not come to the court with cleans hands.
A;

RESPECTFULLY SHEWETH:-

1. No comments, related to appellant qualification.
2. Correct.

^3. Correct.
4. Pertaining to record.

^ 5. Correct to the extent that the appellant was awarded four advance increments keeping in 

view court judgment and finance Department Notification but, pay and fixation party 
withdrawn the said facility from the appellant, for, which pay and fixation party can 
bitterly response in this context.

6. Correct, to the extent that the appellant submitted his appeal to this office which was 

forwarded to Director E&SE Khyber Pakhtunkhwa being, next higher authority, but was 

rejected by Director E&SE Khyber Pakhtunkhwa.
7. The appellant has got no cause of action to file instant appeal.

. ^

GROUNDS:-
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A). Incorrect pertain to pay and fixation party.Xf

B). , , Incorrect, he was treated according to the law and rules,.
V

C). Related to respondent No: 5.

* D). Releated to respondent No: 5 & 6.

E). Incorrect the benefits have been granted to the appellant, but, as pay and fixation party 

considered it overpayment and against prevailing rules so with drawn by pay and fixation party.

F.) Incorrect as replied above.

G). Incorrect the final rejuctionorders is according to law rules and policy on the subject.

H). The respondent also seek permission to raise additional grounds at the time of arguments.

It is therefore requested that by acceptance these comments appeal of the appeallant may be 
dismissed with heavy cost. /

JH Jr>ynaentResjpondent No: 1 ent No: 2Resp

The Director E&SE/Khyber Pakhtunkhwa.The Secretary E&SE Khyber Pakhtunkhwa

Responden: 3 Respc^ent No: 4

The District Education Officer, Shangla. Deputy Director Estt: E&SE Khyber Pakhtunkhwa.


