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JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL, CHAIRMAN:-

1. Mr. Riffat Ali, Ex-Sub-Inspector’I preéently coh's,table.'Trafﬁe, ‘Po’lice,'_‘"'.

Peshawar, hereinaﬁer referred to as the appellant'has.‘.preferredl the 'instant RPN

. service appeal under Sectlon 4 of the Khyber Pakhtunkhwa Serv1ce Trrbunal .
Act, 1974 agamst order dated 02 09 2014. whereby he was awarded major :
penalty by reduuno him - from the rank of Sub InSpector to that of Constable‘j
vhere agamst his- departmental apbeal dated 15 09 2014 followed by revrstonl' v‘

petition dated 12.2.2015 were rejected v:de orders, datcd 29 1 2015 and""

06.05.2015, respectively. .




2. Brief facts giving rise to the present service appeal are that the

appellant was initially enlisted as Constable/Driver (BPS-S) Traffic Police vide
order dated 27.08.2008 where-after he was absorbed as a regular constable vide
order dated.20.03.2009. He was then promoted as Head Constable on
12.10.2012 and then as ASI on 14.2.2013 and then notified to serve as

officiating Sub I[nspector.

3. A preliminary enquiry followed by a regular enquiry was conducted
for the allegéd iliegal absorption followed by illegal promotions and, finally,
vide impugned order dated 02.09.2014 major penalty in the shape of reduction
in rank from Sub Inspector to Constable by forfeiting all his promotions with
immediate effects was passed. Appellant-failed to secure any relief through
departmental appeal followed by revisién petition under the rules and hence the

instant service appeal.

4. Learned counsel for the appéllant has argued that the appellant initially
appointed as Constable/Driver in Traffic was absorbed as Constable and
promoted in due course to the rank of Sub Inspector. That he was subjected to
enquiry on the allegations of maneuvering his promotion which allegations
were neithér established nor substantiated during enquiry. That the appellant
was made a scape-goat on the allegations of “managing” and “mancuvering”
his promotion as, in such eventuality, all officers involved in the process were
also liable to be departmentally proceeded against. That the allegations
attributed to the apbellant do not amount to mis-conduct under Police Rules,
1975. That penalty of reduction in rank canﬁot be passed in excess of reduction
in one rank which, in case of appellant, is made from the rank of Sub Inspector

to that of Constable. That the impugned orders are against facts and law and,

therefore, liable to be set aside.
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' Reliance was placed on'casc-‘_la‘w repo.rt.cc.ijas 2004-SCMR-1_662(Supreme

Court) and NLR-2009-Services(S.C) pa.ge-94._:

-5 Learned Addl. AG has argﬁed- that the .appellant was illegally enrolled
. as Constable and then illegally absprbed:x‘vithiri a short Span of 7 months. That
to c;x‘t‘end him undue favours, m;indatdnylr‘ulcsﬂ and éssential requirements for

" training and promotions were violated -so:much so that promotion. orders were

signed by an officer other than the .'competent' authority. That apart from
preliminary ' enquiry a regular enquiry was conducted and charges of

maneuvering and managing promotioris were proved -against him beyond any

“.shadow of doubt. That impugned orders are passed in accordance with Police
- Rules, 1975 and therefore warrant no interference. That though no proceedings
" against other officials involved in the process were initiated yet such omission,

if any, wo'uld not justify setting aside-the penalty awarded to the appellant.

6. We have heard afguments of learned counsel for the parties and

* perused the record with their assistance.

2 7: " Points for determination before us are;

(1)  Whether the charges “attributed to the appellant come within the -

mischicf of“miééonduct’fundér Police Rules, 19757.

(i) Whether the allegations of “maneuvering”'and “managing” promotion

'wér'e establislie'd?

(m) Whether the penalty 1mposed ie. educt:on to lowest rank is

. permlSSlble under the law? AND

- (iv) Whether the role of relevant aulhorlty sparmg those involved in

mancuvcrmg .and “managing’ promotlons would leStlfy settmg aside

.' .the penalty 1mposed agamst the appellant?

Q



o | | Beforedilating on the points tn\;olved we dee‘m.'it neeessary to refer to

. materral avarlable on record accordmg to Wthh an Enquiry Committee of high
prollle comprlsmg of (1) Mr Shaukat I—Iayat PSB Add Inspector General of |
Pohee Investngatlon Khyber Pakhtunkhwa Peshawar (i1) Muhammad Ali
Babakhel Deputy Inspector General of Poltce Investlgatlon Hazara at
Pcshawar and (111) Mushtaq Ahmad AIG Legal CPO Peshawar was |
' ,'eonstltuted wnh a mandate to d1g out facts regardmg trregular promotlon of the
appcllant t;rom the rank of Constable to Sub Inspector The sald Enqulry

o ;Gommlttee emmmed the servnce record of the appellant‘ and procedures

~followcd rcgardmg recru1tment absorptlon selectlon for tralmng courses and <

promouons of appcllant at dlﬂerent stages and after a thorough scrutmy the -
‘said ,Commlttee came up with the ﬁndmgs which a_re reproduced herein for

© - facilitation and ready reference:-

- "I"’indings..

a. Sznce Traﬁ" c wzng is a. borrowzng unit . therefore it -cannot enroll a

_ '__constable » N N ‘
b. it was obs'e; ved that Rtfat Alt was abso; bea’ wzthzn short span of 07 .
‘months Jt was also learnt that rules regardzng absorptton are silent. .

‘.: ¢ .lhe essence mcorporated in "PTC' manual Rule 10(2) was also
: 'leompromzsed Fr0m tratnzng branch CPO to PT C Hangu including
. "j_./’iaﬂ‘ ic Unzt PT C Hangu no one felt the need fo. f Iter the required

| -d. 'Ihs promot:on lo the rank of Head Constable wde O B No 3754 dated |
' --"‘1 2.10. 201 2 the order quoted ;eference of Polzce Rule 1 3.5(A).in reality
S PR 13. 5(A) hzghlzghts the requzred physzcal standards Jor the |
N promotlon fo the seleetzon grades of the constables Therefore 13. J(A) :
‘ Vhas nothzng 10: do with promotton orders The promotton or ders to-the -~
L ;ank of Head Constable also cites. hzs posttng as AMHC Poltce Statzon’
" Agha er Jam Shah for a perzod of Six months 1r0ntcally the order
' «-:also assyr ed a-tenure of szx months to work as AMHC Interestzngly the
.-:‘_p; omotzon orders to the rank of Head. Constable and officiating ASI

."uere szgned by other oﬁ‘ cer. The _order’ carries “for signature”.



Question arises if the head of Capital City Police is not having time to

do justice with the constabulary how that office will be taking care of

the society. As per essence of Police Rules 13.8 those who are qualified
Lower School Course their names are to be on List C maintained by
Superintendent of Police but in his case his name did not exist on List
C

The official was nominated for Intermediate Course by creating one

- extra seal as a special case vide order No. 21998-22000/E-1, dated

h.

20.11.2012. Surprisingly he was included in the course 50 days after
the commencement of the course (01.10.2012).

It is worth to be mentioned that the official attended Intermediate
Course from 01.10.2012 to 20.3.2013 and then after 11 days he went
Jor Upper Course from 01.04.2013 to 20.09.2013. Such practice itself
speaks of the low priority we attach to the training where training
seems 1o be more of a jumping board to be promoted instead to
enhance the professional capacity.

Vide dr'de;' No. 2079-85/EC-I, dated 14.02.2013 he was promoted as
ojﬁcidting ASI within 04 months without observing the required
procedural Jormalities.

Surprisingly he was first placed on List-E & latter placed on List-D.

On 14.2.2013 vide order No. 2079-85/EC-I, he was promoted as
officiating ASI and within 17 days vide O.B No. 2803/EC, dated

- 04.03.2013 was confirmed as ASL.”

The following Recommendations were made by the said Committee in the

concluding part of its report:-

"“Recommendations.

- atod Not reproduced being irrelevant for our discussion

e. All those who violated . the procedure are recommended for
“departmental enquiry. T hose who opted silence needs to be
sensitized regarding their actual role.

[ Procedures regarding selections and promotions were managed for

| a lower ranking official therefore Rifat Ali is recommended to ‘be

placed in his actual rank and grade.”



8.‘ ~ - On t.he‘sirength. of the report of ‘the enquiry committee dated
. 21.05.2014,‘ inspector General of Polibe,' 'Kﬁyber Pakhtunkhwa ordered
'(lcpartmér'ltal cnciqiry end puréuant therAéto -Al\/I‘r." Awal Khan, PSP, Deputy
o Ilispc‘ctc')‘r'Gcner.al‘ ‘of Police, Trafﬁc,j‘Khyber.EakhiUnkhwa,-confroﬁted the
z;p‘p'cl'lant w.ithl the following cherges, reflecting in the charge sheet and
summary of aliegafiobs whieh are reprodubed heréin for facilitation and ready

' ret‘crcn’ce.‘:-
2 T hat you Sub-]nspector Rifat Ali while posted in T rajj" ic Police Khyber
' Pakhtunkhwa Peshawar have rendered yourself liable to be proceeded

" under Rule-5 of the Khyber Pakhtunkhwa Police Rules, 1975 for

‘ followmg mis-conduct;

-a. That you mahagea’ to get enrolneent as driver/constable in fhe year
| 2008 in T ra]ﬁe Branch which is a borrowing unit.
: b_‘]hat you got yourself absorbed zllegally as constable within 07
. momhs without any rules and regulattons
; c. That you did Lower College, Co_urse in. year 2012 without

o qualifying the required criteria for the said promotion course.

~ d. That you managed to get promotion orders as H.C and accordingly

" as Offtg. ASI ﬁ‘orﬁ CCPO Peshawar and got it implemented.
e. That y’bu menaged 'an‘ ‘extra 5&&: Jor the Intermediate College -
Course and joineb’ it 50 days late in the year 2012. ‘ ' . '
S f That you also m.anaged selevcti'onA Sfor Uppe'r;College Course within

11 d&ys on cbmpletz’on 'bf[ntermediate lCollege Course.

. & That you also got promotzon as Offig. ASI within ‘04 months i.e.
o 14, 02 2013 wztlzout observmg requzred procedure ana’ later on

B ',“wzthm 17 days conf irmed as ASI on:04. 03.2013 and fi nally
he T hat..you got placement in ist 'E” earlzer to placement in list “D” .

against the procedure and rules hence.

3. That by the reasons above, as sufficient material is p/qéed before the

R undersjigkiea' which depicts to ‘pro:c‘e.ed against you in general Police

) pzb'bceeding.(with enquiry officer).




9.

“n

10.

/1.

That the misconduct on your part is prejudicial to good order of

discipline in the Police force.

That your retention in the police force will amount to encourage
inefficient and unbecoming of good Police officers.

That by taking cognizance of the matter under enquiry, the undersigned
under the. said rules, proposes stern action against you by awarding
one or more of the kind punishments as provided in the rules.

You are, therefore, called upon to show cause as to why you should not
be dealt strictly in accordance with the Khyber Pakhtunkhwa Police
Rules, 1975 for the misconduct referred to above.

You should submit reply to this charge sheet within 07 days of the

receipt of the notice failing which an ex-parte action shall be taken

against you.

You are further directed to inform the undersigned that you wish to be
heard in person or not.

For the purpose of scrutinizing the conduct of the said officer with
reference lo the above allegations Mr. Faisal Shahzad, SSP/Traffic,

Capital City Police, Peshawar is appointed as Enquiry Officer and is

directed to get enquiry finalized within 25 days and furnish report.

Summary of allegations is also enclosed with this notice.”

Mr. Yaisal Shahzad SSP/Traffic, Capital City Police conducted the

departmental enquiry on the said charges and recorded the following findings

and recommendations:-

“Findings.

Following are findings of the Lnquiry.

i

The whole journey of Riffat Ali from the rank of constable to present

- status is illegal against existing rules/procedure.

ii. Mr. Riffat Ali was enlisted in Traffic Police as recruit driver constable

" in BPS-05 by the recruitment committee vide order book No. 356 and

allotted constabulary No. 52. The orders were issued by the then |

- AIG/Traffic, NWFP. Since the “Traffic Unit is a borrowing unit

therefore it cannot enroll constable.



' iii. On 20.03.2009 vide O.B No. 52, the then AIG/Traffic, NWFP absorbed
him from driver constable to constable within 07-months of his first

appointment.

iv. On 12.3.2012 he was selected for Lower College Course as a Special
Cuse vide No. 4953-54/E-I, dated 12.03.2012 in violation of Chapter
No. 13 of Police Rules. The Police Rules clearly mentioned that it is
mandatory that a constable to be selected for Lower College Course
had been on List “A” and “B”. It means that he neither qualified A -/
nor B-1 examinations. Furthermore, PTC Manual Rules 10(2) requires
fhat a candidate who intends to undergo Lower College Course should

be on promotion B-I.

On 12.10.2012 vide OB No. 1354 he was promoted as Head
Constable under Police Rules 13.5(A.) but in reality Police Rules
13.5(A) highlights the required physical standards for the promotion
to the selection grades of the constables. Therefore, 13.5(4) has
nothing to do with promotion orders. As per essence of Polic.e Rules
13.8 those who are qualified Lower College Course their names are to
be on List “C.” maintained by the Superintendent of Police but in this

case his name did not exist on List “C".

v. e was not only nominated for Intermediate College Course by
creating one extra seal_as_a special case _vide order No. 21998-
22000/E-1, dated 20.11.2012 but he was included in the course 50-

days afier the commencement of course (01.10.2012). Furthermore,

PTC Manual Rule 10(3) requires that a candidate who intends to

undergo Intermediate College Course should be on promotion list
C.lL

vi. It is worth mentioning that the official attended Intermediate Course
Jrom 01.10.2012 10 20.3.2013 and then after 11-days he went for
Upper College Course from 01.4.2013 to 20.09.2013,

vii. Vide order No. 2079-85/EC-I dated 14.2.2013 he was promoted as
officiating ASI within 04-months without observing the required

procedural formalities.

viii.  And surprisingly he was first placed on List-E and later on'placed

on List-D.




ix. On 14.02.2013 vide order No. 2079-85/EC.I he was promoted as
Officiating ASI and within 17-days vide order No. 2803/EC, dated
04.03.2013 was confirmed as ASI.

Recommendations

e Central Police Office needs to instruct all such units about their

status and authority regarding recruitment procedure.

o Ambiguity regarding absorption needs to be tacked with clearly laid

down procedure.

e Since promotion in junior ranks is an important ingredient of
carrier planning therefore such cases needs to be personally
reviewed by the senior officers like in present case by CCPO

himself and put his own signature instead of for signature.”

t0. The report of enquiry officer was found short of prescribed standards
and. therefore, vide memo. dated 07.08.2014, the enquiry report was returned to
him with a request to probe into matter thoroughly and submit a clear cut

findings as to whether the appellant was guilty or otherwise?

it The said cnquiry officer, in response to the said directions, submitted
~ Iindings in the following words vide letter No. 2332/PA, Dated Peshawar the

7.08.2014, reproduced herein for facilitation:-

“It is submitted that in findings of the subject departmental
enquiry, it was established that the wholé journey of accused S.I
Riffat Ali is illegal and against the existing rules/procedure.
Ilence he is recommended for major. punishment under the

Khyber Pakhtunkhwa Police Rules, 1975.”

12, Thereafier the penalty of reduction to lowest rank of constable was
imposed against the appellant by the competent authority in the prescribed

manncrs.
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13. A careful study ol'" record and facts hiéhlighted above had convinced us
10 hold in . unequlvocal terms that‘appe]llant was. up-stretched and rocketed to
higher ‘rank.s in a 1node and fashion destructive to serv_ic"e law and rules. The
conduct.of a civil eervant serving in the Force. would be - prejudicial to good
‘orclcr of d‘is'c-iplin.e and contrary to Gov_emment-Servants (Conduct) Rules if the
same is_in conflict \"vith-o’r derogatory to the prescribed and required standards.
' liach and ,every person including appellant serving 'in.the‘ Police Force would
- ~0bl|ge to portray conduct of a gentleman andin accordance w1th _good order of |
" dlscnplme Conduct pre|udlclal to good order of d1$01plnne in the Force or
‘ conttaryto Govemment Servants “Conduct Rules unquesllonably fall within
thc mischief of misconduct defined in I.{ul.e 2(iii) of the Khyber Pakhtunkhwa
' _Police l{ules, 1975. The appellant wae ‘al recipient and beneficiary of the abuse
and misuse"of authority exe_rcised.oflfensively by others for extencljng hvim
illcg‘al favours. ‘Therefore he. was liable to ‘face depa_r_tmental action for his

“misconduct” within the meaning of the said Rules.

'1:4, We hav_e high]ighted in details the report of the high nroﬁle Comm.ittee
constituted' l:‘or digging ou‘tll‘ac‘t-s relating to irreg_ular promotion of the appellant.
On'the-_stlength of the report of the said Committee, departmental eneluiry was .
, ‘condnctedv'whc‘reinfi‘t: was established beyon‘d any shadon' jof doubt that rules

'\'vcre_sides'tepped, evaded and ﬂouteel _lviththe .sole‘ object to raise the appellant
10 higher ranhs by compromising the dictates and ntandates of laws guaranteeing
‘a‘nd safclguardmg good order and dlSClplme in Pollce Force The whole exercise
'was ‘camed out bv the hlgh ups of the Pohce Force w1th the sole abject to
1):1‘0111ote appcllant to higher ranks_ by all'concerned in v1olalton of rules on one .
‘hand. ._and' to deprive ottier melnbers_,, of the service from their right for
'Conjsi'(‘ieration to trainin‘g couﬁrses. ancl "promotion‘s. onl the other hand. We

therefore, hold that ‘the allegations and  charges “of ““maneuvering” and
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“managing” promotion of appellant to higher ranks were established in fact-ding

enquiry and then in departmental enquiry against the appellant.

I5.  We have examined the facts of the reported case relied on by the
lcarned counsel for the appellant titled Federation of Pakistan through
Secretary, Establishment Division, Islamabad and another Versus Gohar Riaz
reported as 2004-SCMR 1662 (Supreme Court_of Pakistan) and have come to
the conclusion that the facts of the said reported case are distinguishable from
the tﬁc_ts of the present casé as in the said case the issue was relating to
irrcgularity in initial appointment. The said employces were fulfilling the pre-
requisites of appointment and therefore their appointments were maintained
while in the case in hand apart from irregularity in initial appointment of the
appcilant, favours in promotipns were illegally extended to the appellant. The
authority has not done away with the> appointment of the appellant dcspite
© scrious irregularitics committed in the process of the said appointment. In such
circumstances we are of the view that the appellant was trqated in the mode and
,mz_m'ncrs laid down by the August Supreme Court of Pakistan in case referred to
above as despite irregularities‘ in his appointment he l\;fas not removed from
scrvice.. He is ncither entitled norv deserve to claim further concessiéns by
‘ sccking invalidations of departmental actions on the strength of the judgment of

the /\ugﬁst Supreme Court of Pakistan.

16, -In casc of Muhammad Sadiq and others reported as NLR-2009-
Service-94 the August Supreme Court of Paki.sta_m has observed and ruled that
il penaity i»n the shape of reduction in rank is imp@sed against a civil servant on
account of mis-conduct or in-efficiency then such penalty should not be
imposed for pulling down a civil servants to the lowest rank and that it should

- normally be limited to one stage only and not beyond that. We therefore, hold
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that the appellant was to be reduced in rank to one stage ‘and not to the lowest

“one.

17. ‘We would be faili'ng in administratiori of justice if we leave the crucial

issilc of fair-play, equality and treatment in accordance with law unattended.

- The fact-finding committee of high profile has not 6nly pointed out the
illegalities committed and offices involved in maneuvering for up stepping the

i apﬁcllant in manners destructive 1o law  but.also suggested that all those who

violated the procedures shall be shbjected to departmental énquiry'.

18:.  Itis not disputable that fa\;our was extended to appellant by lappointing
him in Traffic, then absorbiﬁg him as a reguiar constable and then raising him

from the position of a Constable to that of Sub Inspector by civil servants-

: reslponsible' for kéeping good order and discipline in the Force. We are of the

view that favour was extended by the Provincial Police Officer to those civil
scrvants of the Police Force who had prima-facie committed professional
misconduct within the meaning of “misconduct” of Efficiency and Discipline

Rules in vogue. An authority responsible for rule of law, good governance and

mandated to uphold and command good order of discipline in Police Force may

not legally place itself in a position to compromise its mandate. The said

aulhofity-, after consulting the report and while ordering departmental enquiry

ag‘a:in's't‘ the ap:pellant, was conv.incledh that‘ allegations were of se-ri.ods grévity and
rgpercussiopé as so foundl by the Inquiry Committee of high 'proﬁle. -According
o 'thc saifl réport appo’intmlen_t Qf' the abpellant ih.Trafﬁc Wi.ng was not in
accpl’dancé'\&filh rules but-th'ose responsil;lq for the sg_id appbi_ntmén@ were not -
slubjctctcd to enqpify. Absorption of’the'.ap'pe.llént as constable was a!so.founcllr .

illcgal. but those responsible for the said absorption were also spared. PTC

) Manua,l'Rulé 10(2) was found to have been compromised for favouring. the

app’e.lla"nt b.L.i(‘ those compromising the said Rules for favouring the eippé]l&nt
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were' also undesitably she]tered. The promotion orders of the appellant and .

- procedures adopted: including enlistment of the appellant were dig out as

. unlawful and based on favouritism but those involved in the exercise negating

good order and discipline were spared ‘and saved. This was ostensibly done as
activities of enlistment of a police personal; nomination for trai,ning-s, creation
ol extra seats for his' training, profnotiqn to htgher_Ranks were made with' the
in’ter\:renti‘on and. involvement .of officers of high ranke df the Police Force. We“

would. be, therefore, justified to observe that such practice on-the part of the

'authori'ty was not in conformity with law and, at the same time, the same was

also prcjudicial to good order of disciplin‘e'in the Police Force.

19. “As argued by the learned Addmonal Advocate General we agree that
'pcnalty lmposed against the appellant cannot be set aside even 1f other involved

were spared due to any act or omission of the authority. Such an action on the -

part of the authority would not entitle appellant to similar treatment which was
extended by the Provincial Police Officer to police officers in"a mode and

manners contrary to law. A civil servant can claim similar treatment meted out

to another civil servant when such: treatment is within the domain law and falls

~within the permissible limits prescribed by law. Appellant cannot be therefore

Iét - frce, like officers mentioned above, to enjoy undue protection despite

[rustrating laws under the garb of et]ual‘treatment. Safe administration of justice -

: wou!d demand and require the authority concerned to evaluate the roles of
lhosc responsnble for fannmg and spreadmg dlsorders and portraymg conduct
_ ;ptCJudlual to good order of dlsmpllnc in the Pollce Torce We therefore dlrect

| ._that the Provmmal Police Officer of the Khyber Pakhtunkhwa Province shall

undcrtakc an cxercise of sorting out all responsible ofﬁcers involved in the said

-activities, within a fortnight froin the date- of receipt of this,'judgment, for-

cnabling the rclevant authorities to proceed against officers involved in
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" ""jmanéu\(ering and managing favours to the appellant..lnfohﬁaiién so collected .
g Shéll ~b‘e' sharedfwixh the Regiétrar of this Tribunal who shall place the same

 before this Triburial for perusal.

~20..  In the light of afore-stated discussion we partially allow the instant

~ appeal and as a consequence thereof set aside the impugned order by modifying

il1e penalty of reduction. to lowest rank, imposed agéihst the appellant,. toa

.. ‘major penglty by reducing him to one rank lower than the ‘one to which he was
o promoted on regular basis. Parties are left to bear their own costs. File be

: - consigned to the récord room.

AZIM KHAN AFRIDI) .

Zj‘ ) ?hai@@/% .

HAMMAD AAMIR NAZIR)
Member - : '

25.08.2016

“ | (APPROVED FOR REPORTING)
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. 25.08.2016

_ Counsel for the appellant and M_r..Muhai'nmad.

Adeel Butt, Addl. Advocété General-for the 'r.esbon'deﬁt_s

" present. We have heard arguments of learned counsel for

" the parties and perused the record.

. Videjdur detailed judgment of to-day placed on

" file, we partially allow the instan't‘a.ppeal as per detailed A

judgment. Parties are left to bear their own costs. File be

consigned to the record room.

“ANNOUNCED . - e <2 5 '

25.08.2016 .




25.04.2016 - Counsel for the appellant and Rafiullah, DSP
alongwith Mr. Adeel But, GP for official respondents
present. Rejoinder not submitted. To come up for

rejoinder and arguments on 4.7.2016 before D.B.

Ck&ﬁ(nan

04.7.2016 . Appellant with counsel and Asstt. AG alongwith
Rafiullah, D;SP Traffic for the respondents present.
Lg:arned counsel for the appellant requested for‘
adjournment. Adjourned for rejoinder and final hearing to

25.08.2016 betore D.B.

». Member ' Chjirman




g

28.05.2015 S Appellant with counsel present. Learned counsel for the™
appellant argued that the appellant was serving as S.I when subjected
to -enquiry on the ground of maneuvering his promotion.and vide

impugned 'order dated 02.09.2014 he was reduced in rank from the

. “ position of S.I to that of constable régarding which he -pre-ferred '
@ departmental appeal which was rejected on 29.01.2015 where-after
@ ,
E . the “appellant filed review petition which was also rejected on
g 06.05.2015 and hence the present service appeal on 22.05.2014.
o

A
3
i
A

[9°4

That the appellant has neither maneuvered his promotion

nor committed any professional mlsconduct and that the charges

Appellant Daposited

Security

?gamsl the appellant were un-founded.

|
~tn

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days,.notices be issued to the

L ) ‘1‘é:sp01ideﬁts for written reply/comments for 25.08.2015 before S.B.
Chkﬁan
Requested for adjournment. To come up for written reply/corﬁments on

Ch%an

11.11.2015 before S.B.

© 11.11.2015 Appellant with counsel and Mr. Rafiullah, DSP alongwﬂ:h Addl:
' A. G for respondents present. Written statement submltted The appeal

is assigned to D.B for rejoinder and f:r‘wal\hearmg for 25.4.2016.

25.08.2015 ' _Counsel for the appellant and Addi: A.G for respondents present.

S
7
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b Form- A
FORM OF ORDER SHEET
Court of : ' - i
Case No. 473 22015
| S.No. | Date of order Order or other préceedings with signature of judge or Magistrate
Proceedings :
| 1 2 3
1 22.05.2015 ‘ _Thé appeal of Mr. Riffat Ali presented today by Mr.
‘ Sajjid Amin Advocate, may be entered in the Institution register
b o ‘and put up to the Worthy Chairman for Yoper order.
A " REGISTRAR =
. _This case is entrusted to S. Bench for preliminary
) 2

hearing?to be put up tP:ereon D'?".)—'—’f

’ CHAERMAN ,

. g.’\ B
s



| | BEFORE THE KHYBER PAKHTUNKHWA
R SERVICE TRIBUNAL PESHAWAR _

_Appeal No.Ll [%/2015
_ : Mr. Riffat Ali Ex-Sub Inspector,_ Presently Constable -Trafﬁc Police_
. Peshawar. | (Appellant) -
. - VERSUS _

~ Provincial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar and
- another. B . :

(Respondents)

I Memo of appeal w1th afﬁdav1t | 1- 6
2 Copies of the applications, forwarding| A, B, |
* | letters dated 16.11.2012,.13.03.2013 and| C, D, 7- 14
orders dated 12.3.2012, 20.11.2012 and| E&F ’ "
: 04.03.2013. ' o
13 Copy of the letter dated 21 05. 2014 and| G&H 15- 19 |
| |inquiry report ‘ N
4 | Copy of the Charge Sheet | I - 20- 21
5 .. |Copies of the inquiry report and: letter ], K| .
© | dated 07.08.2014 & letter No0.2332 dated | & L | 22- 26
_ . 107.08.2014. | . |
|6 - | Copies of the Final Show Cause Notice| M&N | 27- 28
| andreply. | : I
7 | Copy of the order dated 02.09.2014. o . 29- 31
g Copies of the Departmental appeal,| P, Q,
- | rejection order dated 29.01.2015, review| R &S 32- 39
petition-and order 06.05. 2015 ‘ o
19 Vakalatnama
/L] o
ppellant
Through -~ Jj :
- IJAZANWAR
Advocate Peshawar -
&
T
- SAJID AMIN

Advocate, Peshawar

- Ta# V



" BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

&P Provings

- S ' I \ Bervice "2955"3&3
- AppealNoYWd3Z 2015 i‘f:: %‘3‘(‘”‘ Yo

M erfat Ali Ex Sub Inspector Presently Constable Trafﬁc Pohce
Peshawar

(Appellant)_ g
VERSUS | |

1. Provmc1al Police Ofﬁcer Khyber Pakhtunkhwa Peshawar :
2. Deputy Inspector General of Police, Traffic Khyber Pakhtunkhwa
o Peshawar . 4

(Respondents)

Appeal under Section 4 of the Khyber
- Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 02.09.2014 where by
~ the appellant has been awarded the major
punishment from Rank of Sub Inspector to
the Constable and all his promotions from
Constable to Sub Inspector are forfeited
against which his Departmental appeal dated
. 15.9.2014 and review/revision petition dated
- 12:2.2015, have also been rejected vide orders
~dated 29.1.2015 and 6.5. 2015 |

 Prayer in Appeal: -

4 gvéﬁ m«ﬁﬂ? On ’acceptance of this 'Aappeal the orders dated

,_ 102.09.2014, 29.01.2015 and 06.05.2015, may
W please be set-aside and the appellant may be re-

" ; »&S\\\( - - instated to his original rank of Sub Inspector

.with all back/consequential benefits.

Respectfully Subrmtted

l That the Appellant was 1n1t1a11y enhsted as Constable/Dnver BPS-05

~in Traffic vide order dated 27.8.2008. Ever since his enlistment, the
S Appellant had performed his duties as assigned to him with zeal,
©. 1 devotion and without gwmg any chance of complalnt whatsoever to
. his supenors : L :




-y

- w.

2. That durmg the course of service, the appellant was absorbed to from

~ Driver Constable to Constable vide order dated 20 3.2009.

. That the Appellant applied for select1on for lower course belng the
‘senior most traffic amongst traffic constables, the application was
-recommended and forwarded favorably by Respondent No.2,

accordinigly he was selected for lower. school course as a Speeial"

case vide order dated 12.3.2012, similarly the appellant also filed
‘application for his induction/selection for lower course, this time too
“the application was recommended by the Respondent No. 2 and

forwarded it to the Respondent No.1 who accordingly allocated one

- - extra seat for intermediate course to the appellant vide order dated
©20.11.2012. The appellant was also selected for upper college

course. (Copies of the applications, forwarding letters dated
16.11.2012 , 13.03.2013 and orders dated 12.3.2012, 20.11.2012

~ and 04.03.2013, are attached as Annexure A, B,C,D, E & F)

. That during the course of his service, the Appellant was promoted to
‘the Rank of Head Constable on 12.10.2012, lastly he was prornoted
. tothe Rank of Assistant Sub, Inspector on 14 2.2013. : :

. That While serving in the said capacity to the great surprise of the
‘appellant, a preliminary inquiry was conducted regarding the alleged

irregular  promotions of the appellant, the inquiry committee

submitted its findings and gave certain recommendations. The -
- recommendations were forwarded vide letter dated 21.05.2014.

(Copy of the letter dated 21.05.2014 and enqutry report are

attached as Annexure G and H)

‘6. That the appellant was served with charge sheet and statement of

allegations containing certain baseless and -unfounded allegations,
the allegations so leveled were replied by the appellant. (Copy of the
Charge Sheet is attached as Annexure I) :

7. That an inquiry officer was also appointed, the inquiry officer: = i
- without properly associating the appellant with the inquiry
proceedings conducted a partial inquiry and submitted his findings

wherein. he gave certain recommendations. The inquiry findings

~ ~were however returned to the inquiry officer vide letter dated:
. 07.08.2014 with remarks that “The Enquiry officer in his findings

has not come up with clear recommendations about the
guilt/innocence on the part of defaulting officer”. It was requests to

probe into the matter thoroughly. and submit a clear cut ﬁndmgs
whether -the appellant was guilty or otherwise, however the inquiry

officer without any probe, simply vide letter No. 2332/PA dated

- .07.08: 2008, held the appellant guilty of the charges. (Copies- of the
" inquiry report and letters dated 07.08.2014,are attached asJand K
and L) .




8. That the appellant was served with sho\w cause notice dated
12.08.2014, the appellant also replied the samé and explained his
position against the charges leveled. (Copies of the Final Show
Cause Nottce and reply is attached as Annexure M and N)

9. That without conmdermg his defence reply the Respondent No. 2

‘awarded the appellant the major punishment of “Reduction in Rank

from Sub Inspector to Constable and all hi promotions from

Constable to Sub Inspector are forfeited with immediate effect”

. 'vide order dated 02.09.2014. (Copy of the order dated 02. 09 2014 is
attached as Annexure O)

,.IO.That fe"eling a'ggrieved from the impugned order, the Appellant also
filed departmental appeal within the stipulated time, however the

- -appeal was also Rejected vide order dated 29.01.2015, thereafter the
-appellant also filed review petition against the order dated

~.29.01.2015. the review petition was also rejected vide order dated :
106.05.2015, communicated to the appellant on 11 .05.2015. (Copies

o 0f the Departmental appeal, rejection order dated 29.01.2015,

- -review petition and order 06.05.2015, are attached as Annexure are
'attached as Annexure P, Q,R & S)

‘11.That the impugned orders are illegal unlawful without la-wﬁﬂ-

authority and are thus liable to be set aside inter aha on the following
grounds: -

' GROUNDS OF SERVICE APPEAL.

“A. That the appellant has not been treated in accordance with law

hence his rights secured and guaranteed under the law are
-badly violated. :

- B. That no proper procedure has been followed before reverting

~the Appellant down to the Rank of Constable, the Appellant

has not been allowed fair opportunity to defend himself

against the charges, nor he has been provided any opportunity

of personal hearing before the issuance of the impugned orders
thus the orders so made are liable to be set aside.

C. That the Appellant was promoted by the competent authority,
after observing all necessary formalities, moreover, the order
of promotions have taken its effect, the appellant has taken
‘over the charge of the higher post and had performed duties
against the promoted posts for a considerable period, thus

~ valuable rights have been created in his favor and the same -

. cannot be undone or snatched illegally.




D That there was rio fault on the part of the appellant nor there

© was any irregularity in the matter of his promotions, his .
promotions were made on . merit and In accordance w1th the
law, rules and procedure :

'E. That since the appellant was having no role in the process of

~ promotion, therefore, he cannot be suffered for the faults/ -

~slackness if’ ‘any committed by the department durlng the
process of promot1on

" F. That the proceedings initiated against the appellant for
“selection to lower school course and further creation of extra -
vacancy for intermediate- college course were passed by the

~ Respondent No. 1 being competent authority as such those.
order are not reviewable or resend-able by lower rank officer

- 1.e Respondent No. 2 as such the 1mpugned orders are. w1thout o

: lawfully authorlty and is of no legal effect.

" G. That the punishment contamed U/R 4 (b) (). of Pohce Rules ,
carries‘reduction in rank /.pay and not reduction to substantive
rank hence the pumshment issued vide subject order is harsh, -

against the mandatory provisions of the rules hence liable to
be set aside. '

: H That during the inquiry proceedings witnesses if "any were
‘mnever examined in presence of the appellant nor the appellant
has ‘been allowed opportunity of cross examination. The

- enquiry officer submrtted his ﬁndrngs on surrmses and o

: conJuncture

I. That the appellant was enrolled as constable dnver v1de OB .
356 Dated 27.08.2008 by the committee and was subsequently
absorbed as regular constable by competent authority on the .
strength of Tr affic Police. Absorption against-the substantwe :

rank 1s lawful in accordance with the relevant rules and also -

. under notification for village pol1c1ng / special police office,
issued vbide letter No. 11691/C-1 dated 23.11.2009. herice the -
appellant have been enlisted/absorbed as constable in
accordance with rules, on the strength of traffic. police by the -
competent authority, therefore, legally can not be called into" |
questron : : :

J. That the appellant successfully performed all .the relevant /.
. prescribed courses at PTC, Hangu and remained ehglble for
promotlon to alternate ranks, against the existing vacancies on
the traffic strength, hence no irregularity has been committed. -
The appellant stood cadet in the Lower Course and remained
~ with in 5 . in  the Intermediate - Course, thus obtained
outstanding ' Positions -and - was - perfectly “eligible for

- promotion.. ‘ .




K. That the allegation of managing enrolment and subsequent
promotion / courses remained unproved /un-established fact as
during the course of inquiry no incriminating or substantiating
materials have been collected and brought of record that the
appellant have used and extraneous /political influence to the

_effect that he managed to get the sympath1es of the competent
' authonty : :

L. That _the Appellant being the senior most, fit and eligible for
promotion was promoted to higher Posts, he obeyed the orders -
~and performed the duties of the higher post, his salary was
- also fixed against the promoted posts. Therefore, the pay once
* fixed in the  higher posts- can. under no c1rcumstances be
reduced or withdrawn. ' : :

‘M. That the matter of promotions falls with in the domam of
Senior Officers /competent authority who have considered the -
appellant sujtable for.promotions and as such promoted him, -
therefore the appellant have no fault at his part as he has no
say in the matter. If it felt that the promotions were illegal or -
there were any irregularity committed in the process of
promotions, the appellant cannot be punished for the same as

- he had no say in the matter of appointment / promotlons

' Rehance is placed on 2009 SCMR page 663.

NQ That the Appellant has at his credlt a br1ght and spotless |
service career, .the reversion made would spoﬂ hlS bright
- service career. ‘ :

0. That the astonishingly the competent authority i.e Respondent
- No. 2 who passed the impugned order of penalty was the one -
who himself recommended the requests of the appellant for
* condonation for different courses, being remained Cadet in the
" Lower Course, through recommendation subsequently
~approved by the Respondent No. 1 vide order dated
20.11.2012. Respondent. No. 2 further . recommended.
~ condonation for the prescribed tenure of Upper Course vide
letter No. 249/EC dated 13.03.2013, declaring the appellant as -
most senior amongst his colleagues which was approved by
" the Respondent No. 1 Vlde order dated 02. 04 2013. - '

~_P. That the appellant has not been pro,v1ded the copyof ithe.
inquiry report, before the imposition of penalty upon him,
which is mandatory in'case of awarding major penalty )

Q. That while awardtng the penalty of reverswn to the lower post .~
- no period has been specified for- which the penalty could
~ remained enforced as such- the impugned order is passed in

v1olat1on of FR-29. ' :




R That the appellant has never committed any act or omission .
which could .be termed as misconduct albeit’ he 'has been
lawarded the major pun1shment of reversion to lower rank.

°S. That the facts and grounds mentioned in the rephes and
departmental appeals/rev1ews may also be read as 1ntegral part |
~ ofthe 1nstant appeal. : ‘

_T. That the appellant has at his.credit at about 7 years bright and .
spotless service career, the penalty imposed upon him is too
harsh and is liable to be set aside.

U. That the - appellant also seek perrnission of this “honorable ‘ |
. this appeal

It is, therefore humbly prayed that ' on acceptance of this
appeal the orders dated 02.09.2014, 29.01.2015 and 06.05.2015,
" may please be set-aside and the appellant may be re-instated to his
: orzgmal rank of Sub Inspector wzth all back/consequentzal benefi is.
-— L\ '

L~
ppellfmt

- Through

. [JAZANWAR
Advocate Peshawar -
&

Q1

SAJI%)‘\ZMIN
"~ Advocate, Peshawar

- AFFIDAVIT

I, Mr. Riffat A]l Ex-Sub Inspector, Presently Constable Trafﬁc“
~Police Peshawar, do hereby solemnly affirm and declare on oath that the -
"contents of the above noted appeal are true and correct and that nothmg has -

‘ been kept back or concealed frorgthis HOm e Tr1bunal B

EPONENT -

- Tribunal to rely on addmonal grounds at the t1me of heanng of
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@" Aremsn o

- The Deputy Inspector General of Police,
“raffic, Khyber Pakhtunkhwa,
Pa=shawar,

To “The Provincial Police Officer,
o Khyber Pakhtunkhwa,
Peshawar.

No. /670 ItF¢. dated Peshawar the /4—/)- /2012,

Subject:  CONDONATION.

Memo:

Enclosed kindly find herewith an application submitted by Head

D -Constable Rafat Ali No.8 is forwarded herewith for favorable action please.
C i ‘ A '
fi )
| ot
(AWAL KHAN)PSP -
Deputy Inspector General of Police,
Traffic Khyber Pakhtunkhwa,
Peshawar.
et
1
t .
| X
. !{. P
g
L
! /0/// -
| ,
i & @ <




D Arweric -

% - From The Assistant Inspector General of Police,

Traffic, Khyber Pakhtunkhwa,
Peshawar,

N o

To - The Provincial Police Ofﬁcer,
. .Khyber Pakhtunkhwa,
* Peshawar,

: .
. ' : .
* No. (3\\*\q /EC, dated Peshawar the \3- 3 12013,

. Subject: | SELECTION FOR UPPER COLLEGE COURSE.

- Memo: B

Enclosed kindly fing herewith an application Submitted by ASI Raflat Al;
“No.9/P of this Establishment for

selection to upper college course.

. According 1o the seniority list of ASIs maint
“Pakhtunkhwa, ASI Raffat Ali No.9/P is

ained in Traffic Police Khyber

most senior and recommended to be selection' for

A . upper college course please. i
LMJ) e :
, (AWAL KHANjse

. ; Asstt: Inspector General of Police,
Tl ‘ . ’ Traffic, Khyber Pakhtunkhwa,
" ! w Peshawar,
i 1
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ORDER

One extra seat is hereby allotted to HC Rafat Ali No. 08 of Traffic Polize
Khyber Pakhtunkhwa Peshawar as a ‘special case for Intermediate Col[ege
" course in the current term i.e 01.10.2012.

Sd/- :
MUHAMMAD AKBAR KHAN HOTI
- Provincial Police Officer
Khyber Pakhtunkhwa

Peshawar il
12 |
No ,/ JE-l"  dated Peshawar the 2_ 3 / /1 12012
Copy of above is forwarded for information and necessaly action
tn the:-
1. Capital City Police O'ff"cer Pesha\«)ar ,
2. Deputy Inspector General of Police, Traffic Khyber Pakhtunkhwa
. W/r to his Memo No. 1610/EC, dated: 16.11.2012.
| 3. Commandant PTC, Hangu.

NI . ' o (MUHAMMAD IQBAL)
S0 . E _ AlG/Establishment _
‘3 _ ) . ) For Provincial Police Officer,

Khyber, Pakhtunkhwa.

Peshawar
e
B
Ou_/_) \,u/u-b)\:\
PR

EAMy Documentst2)E-1-3¢ 2 Mntermediate Callege Course 2012 doe

e ol
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| ;74/2; SHAEspn o o

ORDER o
One extra seat has been allotted to ASI Raffat Ali No. 9/P of Traffic

Police Khyber Pakhtunkhwa, as a special case for Upper College Course in the
current term i.e April 2013. o

Sd/-
"MUHAMMAD AKBAR KHAN HOTI
Provincial Police Officer,
Khyber Pakhtunkhwa
Peshawar.

No. 2.6 24~2y~'é/5-1, dated Peshawar the ~ {  / ¢, 12013
' Copy of above is forwarded for information and necessary action
to the:- '

1. Capital City Police Officer, Peshawar.
3 Commandant PTC Hangu.

s

2, Assistant Inspector General of Police, Traffic Khyber Pakhtunkhwa
P_eshaway w/r to his letter No. 249/EC, dated: 13.03.2013.

(MUHAm QBAL)

DIG/HQrs, ,
@y For Provincial Police Officer,
Khyber Pakhtunkhwa -
Peshawar '

i Cotmin by, Aewrminemc 11150 RCLTITITIITLY S TY RN e ML L




Memo:

N
P £

: : . s
oL . - - |
- om: The V.Addmonal Inspector General of Police, e
: - Investigation, Khyber Pakhtunkhwa C S
o ,-.I'Peshawar R i
To: = The" Inspector General of Pohce
- Khyber Pakhtunkhwa, '

- Pe\hawar oo ,
23"’1 /Invest - Dated Peshawar, the f;ll /D /2014 |

Subject: SMS BY AVT KHYBER (RIFAT S/ 0 HAJI REHMATl

Please refer to your kmd ofﬁce letter No. 507 7 7 8 /PPO dated

12. 05 20 14 on the qubject noted above

~.>Fin'ding __i‘epo'rt of the| committee is e
. - ’ .. -

bmitted herewith for
your kind perusal and order, pléase. | |

Encl: ( \ﬂ )

' 'Addltlonal Inspector General of Police,
Invesnganon, Khyber Pdkhtunkhwa :
Peshawar.




N;Sﬁbjeot: SMS BY AVT KHY’BER RIFAT S o HAJI REHMAT'
Sir’ ) . e . . R . .

‘C'h_'ronol'o'gy' SR ,: :

On 13 05 2014 vide reference No. 1695 an - enqu1ry wes

assigned to the . followmg ofﬁcers with a mandate to dlg out facts
regarding irregular promotion of, leat Ali's /o Rehmat Ah from the |rank .
of Constable to Sub- inspector ' ‘ : . '

The enqmry team thoroughly Went through the service recoxd '

and procedures followed regardmg recruitment, absorption, selection for
trammg courses and promotlons at different stages. : .

o as Recruxtment

Mr. Rifat Al Wa's enlisted i in Trafﬁc Police as recruit DI‘IVCI' Constable in
BPS-05 by a- recruitment committee vide Order Book No.356 and allotted
Constabulary No.52. The- orders were issued by the then AIG Traffic = -
NWEP. :

b. Absorptxon

."'Selectxon for the Lower School Course . ~ .
i, - On 12. Do 2012 he was selected for Lower Sehool Course as:

On 20.03.2009 vide O. B No 52 the, then AIG Trafﬁc NWFP absorbed from.
Driver. Constable to Constable. It’s worth mentlomng that he W a.s

\ absorbed as Co astable within 07 months ' o

- special ¢ ca.se vide reference No.4953-54/E-1. - !
i. “As per essence.of Chapter 13 of Police Rules it is ‘mandatory that a
‘ constable to be selected for Lower Course ‘had been on List A and

- B. It means he neither qualified A-1 nor B-1 examinations. =

: iii. Further. PTC manual Rule 10(2} requires that a eanchdate W0

intends th undergo Lower College Course should be on promotmn

list Bl _ |

iv.  On 12.1(x 2012 vrde O B. No. 37 54 he Was promoted as He: ad -
A &,onstable under Police Rules 13. S]Al : ,

A

Selection for Intermedlate Course

~ Vide Order - ‘N0.21998-22000 dated 20 ‘11 ’?012 one extra seat WS

allocated to HC Rifat Ali- as a speclal case.

' Further PTC mianual Rulé_10(3) requires that a candidate who 1nten»-els

o Undergo Tntermediate Course should be on Dromotwm list C-1. But tis
name never exinted on list C- : . :




" ‘e. Placement on List-E * .

On 04.03.2013 vide order No.283 /EC he was placed on list-E.

f. Place’mentit;n LiSt-D
On'29. 1(5).2'0.13 vide No

: ) - ¥#D
R
E ‘\“‘:«':’_.,;O.

i
..

s 4 et

tification No.17821/EC-1 he was placed on list-D

FACTS

Authority

Actions _ A Date - . - - ‘Reference No..
Enlistment - L T57.08.2008 - - | O.B ..N0.356 | AIG Traffic
[ Absorption S 50.03.2009 - |OBNo.52 . - [AIG ‘fraffic
Selection for Lower School 12.03.2012 - | No.4953-54/E-1 PPO
Course (as special case) . A - o .
~ [Allocation of one extra seat for 20.11.2012. = | No.21998- | AIG Estt:
| Intermediate Course - ' ~ ' 22000 T .
1 Promotion’'as Head .anstable -112.10.2012 0.B. N¢.3754 ' For CCPO
: ' o ‘ - L -. |.Pesliawar
Promotion as officiating ASI: 14.92.2013 : ‘No.‘2'079-85"/EC-I ‘For ’C:CPOA '
. . ) . | Peslawar _
Confirmation as ASI and 04.03.2013 No.28.03/EC [ €CFO
placemént on. promotion List-E : R . . |Peshawar
Placement of promnotion List-D | 29.10.2013 ‘No.17821-. [FOE.CCPO
- : i : : 34 /EC-I i Peghawar
- =

12 . o i
T . )

Findings -
" a. Since Traffic' wing'is a borrowing unit th
constable; - :

It was observed th
months. At was also
silent.’ o ,
The essénce incorporated in,
comprormised. From training bran
Unit PTCHangu no oneg felt the need to filter the required
the Lower Course. .~ : ’ ‘
His promotion to the re
dated 12:10.2012 the order quoted reference:
in reality’ e
the promotion.to the selection grades of the ¢

b.

13.5(A) has nothing to do with -promotion ordets. The:pr
: ' Constable also- cites his 'posting a
Mir Jani' Shah for a period of si
d a tenure of six menths t

orders to the rank of Head
AMHC Police Station Agha
months. Ironically the order also.assure
work, as: AMHC. Interestingly the promotion orders to

erefore it cannot earoll 2

at Rifat Ali‘wa's‘ absorbed within short, spau-of 07
o learned that rules regarding absorption are

PIC ‘manual’ Rule 10(2) was alsc
ch CPO to PTC Hangu inclading Traific

eligihility for.

ank of Head Constable vide O.B. Nu.3754
i of Police Rulé- 13.5(A
PR-13.5(A) highlights the required’ physical standerds fo
onstables. Therefor

‘amotio:

the rank «

P R 1



.ff:Head' ConstabkZ

%" capital City’ Police

“School Course, their

List C.

' 50.11.2012. Surprisingly

went for Upper Course

' g. Vide order Np.2079-85/E
~ s officiating ASI within 0
procedural formalities.

h. Surprisingly.

. D.. o
i On 14.2.2013 vide
officiating -ASI and

The journey of Rifat Ali

Reéonimendatibns
2. Central Police

laid down pro’ce‘dures.-

himself and put his owtl S

t Z://#H .‘

=1 /55/

<

N

AP0 W PRY TIERAIES 1) L T I

nd. officiating ASL Were ssgre-- - g
./ The order, carries "For _signature” '-ques_tion-;aUSeS if :

' is not I
constabulary how that-office _ ‘
per -essence of Police Rules 13.8 those who are qualified . Lower
names are to
Superintendent of Police but in his case his name

e. The official was nominated for Intermediate Course by creating One
extra seat as a special case vide order No.2 1998-22000/E-1; dated

after the c‘Qmme'ncementfof the course (01.10.2012).

practice itself speaks. of the
where training seems to be more ofa jumping board to be promoted
instead to enhance the pro_fessional capacity. ' -

he was first I;i»laced on List-E and later placed on Ixst-
order No.2079-85/EC1 he was -promoted’ as

within 17 days vide O.B. No.2803/EC, dated
- 04.03.2013 was c'o‘nﬁrmed as ASI. ' o D

iliegal against existing rules/procedure.

Office needs to
b. Ambiguity regarding absorption needs to be tackled
. Since promotion in junior rénks is an impbrtant ingrcfed.ic-‘:h'-t' of

~ carrier planning therefore
reviewed Liy the senior officers like in present case by the CCPO

o
] s
i

having time. to. do

with | they
will be taking care '

justice '
of the society. A3

be on List C maintained b\'f

did not exigt on

he was inchuded in the course 50 days

£ It is worth to:be mentioned that the official attended Intermedizate |
Course from 01.10.2012 10 00.03.2013 and then after

11 days he
to. 20.09.2013. Such
attach to the training

from 01.04.2013
low priority we

" L
C-1, dated 14.02.2013 he was promoted
? months without observing the required
o

from constable to the present status is

‘ iristr._u'ct- all such units aboutv'ffthei_r_
status 'and'iauth'ority regarding recruitment procedures. L

such cases needs to be p:ersgmflallyl|

ignature instead of for signature;
i




- - . ) A-,jA ) ) i i o : : ]
d. All process related to tHe selection for the .courses itself is a:.vivi(_,

Investigation, Hazara at Peshawar.

. \"-

" reality that there is huge gap among different units i.€. Training
Branch of CPO, Districts. arid Police Training College. .

e All those who violated the procedure are recommended for
departmental. enquiry. Those who. opted silenice needs to ‘be

 sensitized regarding their actual roles. - S R

£ Procedures regarding selections and promotions were managed for |
o low ranking official therefore Rifat ‘Ali is recommended; to-be
placed in his actual rank and grade. - : . B

o : WAYAT) PSP
. Adg¥ Inspecton General of Police
. Investigation, Khyber pPakhtunkhwa, ..
© - Peshawar. -

P
-1 T

(MUHAMMAD ALI -BABAKHEL)?%3%7 © . (MUSHTAQ .AHMA.lé) |
Deputy Inspector- General of Police, L AIG Legal
CPO, Peshawat.
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© the Pohce f01 <€,

/ L
.“’/3 . W /4,«/%/4_%, 'ZJ

” CHARGE SHEET Tl

|
(Under Rule 5 Kl|-"K Pohce Rulés, 1975)

1 Facts fmdmg enquiry through enqulry comrmttee comprlsmg of Add!

lGP/Investnga’aon DIG/Investlgatlon, and AIG/Legal was conducted on the
orders of IGP" thber Pakhtunkhwa to thrash out facts regardmg illegal

.promotlon mana;,ed by you Rifat A11 presently posted as Sub Inspector in

A Traffic Poh,ce Pe: >hawar The enqulry report establishes allegation .on your

part, hence you are served with charge sheet and Summary of allegatlon aa ‘

.under- b L ,
. That you Sub- lnspector leat All ‘while posted in Trafflc ‘Police- Khybel

: 'Pakhtunkhwa, Peshawar have rendered yourself liable to be proceeded unde

Rule 5 of the Khyber Pakhtunkhwa Pohce Rules 1975 for follownng-_

|
a. That you managed to get enrolment as “driver/constable ] m the

nusconduct S a B } B ) ]
N year 2008 m Trafflc Branch whichisa borrowmg unit. |
"b. That you got yourself absorbed 1llegally as constable w1thm U7 :
_”months w1thout any rules and regulatlons . '_ E
c. | That you did Lower College Course in year 2012. w1thoat '
:quahfymg the required criteria for the said promotlon course. "‘ |
d. That you managed to get promotlon ‘orders as HC a W
ac “ordmgly as Offg ASI from CCPO Peshawar and got it
1mplemented 4 |
e ’Ihat you managed an-extra: seat for the Intermedlate Colleﬂe |
| - (.ourse and jomed it 50 days late in the year 2012 | "
f 'lhat you also managed selectlon for. Upper College (Course
_ W11 hin 11 days on completlon of Inter mediate College Courqc
g That you also got promotlon as Offg ASI within 04 months £
14 02 2013 w1thout observmg requlred procedure and latel on -
| wuhm 17 dayb conflrmed as Abl on 04.03.2013 and fmally
h. | I‘h at you got placementm list "E” earlier to placement in List D"’

' a;ramst the. procedure and rules hence

3. That by the reasons above, as sufficient materlal is placed before the‘

undelslgned vrh1ch depicts to proceed against you in general Po ice

i

proceeding (with enquiry officer). o |

i
!

4. That the mlqc Hadue t on your part is pre}udi‘cial togdod order of c’liSci:pl_ine,in

. |
o -

I

|




bi

in person or not. .

and unbecommg of good Pohce officers.

6 That by takmg cogmzance of the matter under- enqutry, the undermgned' ’

. more of the klnd pumshments as. provxded in the rules

for the mlsconduct referred to above .

the notlce failing whu h an ex parte aclztlon shall be taken agamst you.

__jyour retentlon in the pohce force will amount to encourage mefﬁaent

9. You are. further dlrec ted to 1nform the undersigned that you w1sh to be heard

o under the said rules, proposes stern action. agamst you by awardmg one or

ou are therefore, called upon to show cause as to why you should not be

dealt strictly in accordance w1th the Khyber Pakhtunkhwa Pohce Rules, 1975

8. You should submlt Iepiy to this. charge sheet within- 07 days of the recelpt of .

10. For the purpose of scrutmlzmg the conduct of the said. officer wu:h reference

to the above allegatrons Mr. Falsal Shahzad, SSP/Trafﬁc Capltal Clty Police,

Peshawar is appomted as Enqulry Ofﬁcer and is dlrected to get enquiry

finalized within 25 days and furmsh report

11.Summary of allegatlon is also enclosed w1th thlS notlce

Received by =

‘Dated: e ./201.4-,§:§ |

" {(AWAL KHAN) PSP -

- Deputy Inspector General of Police, -
Trafflc Khyber Pakhtunkhwa Peshawar.

Dated: /.

/2014




KHYBER PAKHTUNKHWA..

1. Brief Facts of the Case ' ' | i} ‘ o : '

CoT f

The competent authonty (DIG/Traffic, Khyber Pakhtunkhwa) had issued charge sheet .w:ti 1
statement of allegatlons to Sub Inspector Riffat AI| No. 8/P under Police Rules 1975 on the followmg‘
grounds:- - i-"_- . _ .g - , : |

a. That he managed to'get enrolled as dnver/constable in the yéar 2008 in Traﬁ“ ic Branch
« which is a borrowing unit. i : | :
b. “That he got himself absorbed iilegally as constab!e thhm 07-months wuthout any rules
‘ and regulations.
. €. That he did lower college course in the year 2012 without qualifying the requ;rsec
criteria for the said promotion course.
! d. That he managed to get promotion orders as Head Constable and accoudmgly as Offa
ASI from CPO, Peshawar and got it implemented.
’ e.” That he managed -an extra seat for the Intermed!ate Co!lege Course and joined it 50-
days late in the year-2012. -
f. That he also managed selection for Upper College: Course within  11-days after
completion of Intermedlate College Course.
g. That he also got promotion as Offg. ASI within ' 04-months i.e. 14.02.2013 without
observing required procedure and later on within 17-days conﬁrmed as ASI on-
DL 04.03.2013 and finally. P
; - h. That he got placement in list “E” earlier to placement in list “D” agamst the procedurn
| and rules hence. [ : ‘ : |
i ’ ; ' : ]
The competent authouiy nominated the: undersugned as- Enquiry Officer vide lus Ofﬁce.
Memo. No. 579/EC, dated 03.06.2014 to conduct formal departmental proceedings undcn the.

Khyber Pakhtunkhwa Po!lce Rules 1975 The accused officer was served w:th charge sheot

alongwith summary of aliegations who submltted written reply

2. Proceedings A _
- SI Riffat Ali was summoned and was heard in person. His statement was recorded and is

~

a:tachcd as Annexure “B”. In his statement he told that he was enlisted as drlver/constabie in the

year 2008 and later on absorbed as constible by the officers. Also stated that he was selected for

Lower College Course in the year 2012 and got 1% position in the tlalnlng therefore, promoted to

the rank of Head Constable accordlng to Police Rules and then selected for Intermediate Coliege

Course. Further said that due to contmu:ty in effi c:ency ‘and good performance,. he was promoted

as ASI and then selected for lJpper College Course.. Also stated that copies of his selectlon for
vanous courses and promotion orders are placed in his service record- which were issued by ihe

h:qher officers in using their disrreuonary powers Further said that he has no fau!t in his selec,txon

for courses and promotions, . : - o . ' --

~




L * Following are fi nqus of the Enquiry, .

. The whole Journey ‘of Riffat All from the rank of constable to- present status is ||!eqd

' agamst existing rules/procedure

i. Mr. Riffat Ali was enl;sted in Traffic Police as recrurt driver constable in BPS-05 by the
s -recruitment commlttee vide order book No.356 and allotted constabulary No.52. The'
orders were |ssued by the then AIG/Traffic, NWFP. Since the Traff ic Unit IS a borrowing
unit therefore it cannot enroll constable.
il .On 20. 03 2009 vrde ‘0B No.52, the then AIG/Traffic, NWFP absorbed him from dnve.
constable to constable wnthm 07-months of his first appomtment ' l

" iv.. On 12.03. 2012 he was selected for Lower College Course as a Speaal Case, vide

L No0.4953- 54/EI clated 12.03. 2012 |n violation of Chapter No.13 of Police Rules1 The
" Palice Rules clearly mentioned that rt is mandatory that a constable to be selecteid for .

Lower College Cour}e had been on l.lst “A” and “B". It means that he neither quallf ed -

- I nor B-I examma‘uons Furthermore, PTC Manual Rule 10(2) requires that a canclidatv
who lntends to und«.rgo Lower College Course sheuld. be on promotion list B-1. g

On 12.10.2012 vide OB No.1354 he was promoted as Head Constable under Police

; Rules 13. S(A) but- in reality- -Pohce Rules 13.5(A) highllghts the required physical

jstandards for the promotaon to the selection ‘grades of the constables. Therefort_,

13.5(A) has nothmo to do wrth promotion orders. As per essence’ “of Pollce Rules 13. '3

those who are: quallﬁed Lower College Course their names are to be on list “C
maintained. by the ;\;upermtendent of Police but in this case his name did not exist on

' List "C% ‘ - - |
| v. He was not only nommated for Intermeduate Coilege Course by creating_one extra seat
| asa special case v'de order No. 21998 22000/E I dated 20 11.2012 but he was mciudeu

i the course 50- days after the commencement of course (01.10.2012). Furthermorc

' PTC Manual Rule 10(3) requrres that a candidate . who intends to undergJ
Intermediate Cotlec;e Course should be on promotion list C-1. But his name never ex;ste
on list C-L._ L ? S ' E
S e
vi. It is worth mentlonlng that the official attended Intermediate Course frorn 01.10. 201? tol
' 20,03.2013 and then after 11-days he went for Upper College Course from 01.04.2013
20.09.2013. |
vii. Vide order No. 20.70-85/E(‘ 1 dated 14.02.2013 he was promoted as ofﬁtlatrng ASl w;thr n’

04-months without observmg the required procedural formahtles

viil. And surprisingly he was first placed on List-E and later on placed on List-D..

st

ix. On 14.02.2013 vrde order No0.2075-85/EC.1 he was promoted as offc:atmg ASI anl
within 17-days vrdeuorder No.2803/EC, dated 0.4.03‘201; was confirmed as ASI.




*5

4 Recommendatag ' . S ,
. ‘.Centra! Police Off' ce needs to-instruct all such units. about ‘their status and authontw
regarding recru:tment procedure. :

\

- " O
o Amblgmty regardtng absorptlon needs to be tacked Wwith c!early laid down procedure. o

such cases needs to be personally reviewed by the senior officers Ilke lr}present case bt'

- CCPO h|mse1f and put h}S own s:gnature instead of for sngnatu:\e ;
| e 'uk,, ."' .f

L S 7

L (FAISAL SHAHZAD ) PSP '
S © Senior Superintendent of Police,
i I . 4 © Peshawar.

Y b
ST TN et s A SO A )




'-* I
e*Sr Supermtendent of Pollce,
Traff ic, Peshawar :

|
/EC dated Peshawar the &}Z/ﬁg /2014.

0 DEPARTMENTAI. ACTION 'AGAINST- SUB INSPECI'OR
RIFAT AI.I OF TRAFFIC POLICE

._‘,'

Please refer to W-PPO/Khyber Pakhtunkhwa, Peshawar
!etter No 1269/PA/AIG/E dated 06 08.2014 on the subject cited above.
The followir'\g observations were passe’d on the findings

of'Departmental'Enauiry against the above named officer conducted by

you:-

1

“ TI 1eEnquiry Offlcer in his flndmgs h s not comeJ W|th .

L_rt of defaultmg offlce

The enqunry report is returned hereW|th with the request -

to probe into matter th‘orOughly and submit a clear cut findings, whether the

defaulter officers is guilty or otherwise?

Your report should reach the undersigned within three-

days positively. . ) I

" { AWAL KHAN ) PSP - .
Deputy Inspector General of Police,

Traffic, Khyber Pakh't'uh.khwa,‘P__esha'war..'

No ?‘75 .. JEC, dated Pésha\:tvar the = - ""/2014

information please. t |
. | iCM

) { AWAL KHAN PSP
Deputy Inspector General of Police,

g

 Copy to PSO to IGP. Khyber Pakhtunkhwa Peshawar for

* Traffic, Khyber Pakhtunkhwa, Peshawar.

ciam -




P gy pject:—

- Memo:

P
H

: ; ‘ T : oo Tf’;}‘ %
M The Semor Supermtendent of Pollce S S ,/;»?f’}\'; | \-'-l:f?f*:é‘ '

b Traffic, Peshawar.” V - AT T A

' : oL R 0
BANERS , P S ' AR G
.- 1oz The Deputy Inspector General-of Police, . - \'v‘;&;ﬂ\;‘ X u:"{/
TR Traffic, Khyber Pakhtunkhwa Peshawar - o N Wl
f5‘; No. Q’Z@i /PA, . Dated Peshawar the ‘ 7’ /e /2014,

' sub]ect cited above, = S - ;

o ) establlshed that the ‘whole Journey of accused SI erfat Ali is illegal and agamst the exrstmg
rul:,;q/procedure, Hence he is recommended for major pumshment under the Khyber

Degartmental Engulm Agamst SI Rnffat All of Traff' c Pollce |
o Klndly refer to your off;ce Memo No 775/EC, dated 07 08.2014 regardlng th'e

|
i |
It is submitted thdt in. flndlngs of the subJect departmental enqu:ry, it was

Paghtunkhwa‘ Police Rules 1975. - e e TN : |

( FAISAL SHAHZAD ) PSP
- Senior Supermtendent of Police,
Traffic, Peshawar.
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7.

. Pakhtunkhwa, Peshawar as. follows

A without any rules and regulations.

That you did- lower college course in the year 2012 without qualrfymg the

~as ASI on 04.03, 2013 and finally. : _ . ‘ S

. Traffic Khyber Pakhtunkhwa

aehvery in the normal (‘ourse of cn'cumbtances, it shall be presumed that you have

no defense to put and, in. that case an ex-parte action shall be taken against you

No 3% /EC dated Peshav.mr the Z) /o€ /2014

FINAL SHOW CAUSE NE7 ,

|
I, Awal Khan - Deputy. Inspector General of Pohce, Traffic Khy.

Pakhtunkhwa Peshawar as  competent ‘authority under- Pohce D1s<:1phnary, o

Rules (amended m '1975), do- ‘hereby serve you SI Rifat Ali of Traffic Khyber

That you managed to get enrolled as dr:ver/constable in the year 2008 in
Traffic Branch whlch is a borrowing Unit, i

That you got vourself absorbed illegally as constable w1thm ‘7-months

required criteria for the said promotron course. .
That you manag%c? to. get promotion orders as Head Constable and
as offg: ASI from C PO Peshawar and got it xmplemented

accordingly

That you managed an extra seat for the Intermedzate College Course and
Jorned it 50 days late i in the year 2012. '

‘That you also managed selection for upper College Course within 11-days =ziter
completion of Intermediate College Course ’

That you also got promotron as offg: ASI w1thm 4-months i.e. 14.02 2013

without obsemng requn’ed procedure and later on withm 17-days confirmed

That you got placement in list “E” 'earlier to placement in list “D” agamst the
procedure and rulés hence. : o .

That conSequent upon the completxon of enquu'y conducted aga‘mm you
by SSP/ Traffic Peshawar for which you were given full opportumty of hearmg
but you failed to- Satlsfy the enqu1|ry officer. i N

“  .On going tnrough the fmdmg and recommendation of the enguiry
officer, the mater:al available ‘on record I am satisfied that 'you have
committed the omission/ commxssmn spe01f1ed in Police Dlsc1p11nary Rules

{amended in 1975) S

As a result therefore I, Awal Khan Deput"y Inspector ‘General of P( ]1ce
Peshawar as competent authomty have
tentatively decided ‘to impose major penalty upon you including dismissal irom
service under Pohc:, Disciplinary Rules (amended in 1975) '
You are therefore,” directed -to show cause as to why the aforesald .pox alty
should not be 1mp<‘sed upon you. : i

If no reply o this show cause notice is recelved W1th1n seven da}'fs of its
|

A copy of the fmdmg of the Enquuy Ofﬁcel is enclosed.
sl ket

{ AWAL KHAN )PSP
Deputy Inspector General of Police,-

e o . Traffic, Khyber Pakhtunkhwa Peshaw ar.

{ Comneatent Aritharito b

(4
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Theé committee compnsed the followmg members:-

This or der wxlI dlspose of the departmental enqulry against SI leat Ah
of Traffic Khyber Pakhtunkhwa Peshawar. .
— The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, after
receiving complaints agamst SI Riffat Ali, of Khyber Pakhtunkhwa Traffic Police,
constltuted a committee. to conduct a fact fmdmg enquiry and to dig out the actual

facts about his illegal. promonon from the rank of constable. to Sub Inspector within

a short span of. four ycars -

1. Mr. Shaukat Hayat PSP, Addl: Inspector General of Police, Invest1gat1on
Khyber Pakhtunkhwa Peshawar.

. 2. Mr, Muhammad A11 Babakhel, DIG/Inveetlgatlon Hazara at Peshawar

3. Mr, Mushtaq Ahmad AIG/Legal CPO, Peshawar.

The comrmttee members after conductmg a thorough probe mto

matter,; Sl.lbl’l’lltt“d the following findmgs - ,

‘a. Since Traffic ng is a borrowmg Unit, therefore, it cannot enroll a -

constable

. It was observed that Rifat Ali was absorbed w1th1n short span of 07 months.

It was also found that rules regarding absorption are silent.

. The essence, 1n(.orporated in PTC manual rule 10(2), was also compromised. -

From training branch CPO to PTC Hémgix including traffic Unit, PTC Hangu,

no one felt the need to filter the required eligibility for the lower course.

. His promotion to the rank of Head Constable vide OB No. 3754, dated

12.10.2012.The. order quoted reference of Police Rule 13. S(A) In reality PR-
13.5(A) highlights the required physical standards for the promotion to the
——

selection grades of the constables. Therefore, 13.5.(A) has nothing to do with

promotion ordefs The promotion order to the rank of Head Constable also,

cites his’ postmg as AMHC Police Station Agha Mir Jani Shah for a period of _

six months. Iromcany the order also assured tenure of six months to work

as AMHC, Interestmgly, the promotlon orders to the rank of Head Constablel

and -officiating ASI were signed by other officer. The order carries “For'.

signature” Que*;tlon arises if the head of Capital Czty Pohce isynot having -

time to do Justlce W),‘th the constabulary, how that office will be taking care of

the society. 'As -'perf:essence of Police Rules 13. 8, those who are qualified

Lower School Course, their _names are to be on List C maintained by

Superintendent of Pollce, but in his case, his name did not exist on LISL C.

[ "_'
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" Constable. (AII hrs proQ\j

motions from Constable to. Sub-nspector atre.

forfeited thh immediate effect,) Order announced.

| ' o . |
No_ N q & /EC, dated PeShaiwér the O /0% /2014

(AWAL KHAN)PSP
Deputy Inspector. General of Police,
‘Traffic, Khyber Pakhtunkhwa,
Peshawar.

No. : /EC, - -
' Copy of above is forwarded for 1nformatzon and necessary action to the:- - -
"1+ Inspector General of Police, Khyber Pakhtunkhwa Peshawar. '
Capital City Police Ofﬁcer Peshawar. : :
" 3. Assistant Inspector ‘General of Police Estabhshment Khyber Pakhtunk.hwa :

Peshawar w/r to 111 letter No. 1269/PA/AIG/E, dated 6.8.2014. - ' :'
Accountant, Traffic Khyber Pakhtunkhwa, Peshawar. - '
‘Reader, Traffic Khyber Pakhtunkhwa, Peshawar.
6. Office Supermtendc.nt Trafﬁc Khyber Pakhtunkhwa, Peshawar

N

S

(AWAL KHAN)PSP i
Deputy Inspector General of Police,.
Traffic, Khyber Pakhtunkhwa,
Peshawar




- Zefore The Hon"able proVinoial police officer Khyber Pakhtoo‘n khwa, Peshawar i

Through:

® .

. A Mz//m‘, ok
. @

i
Proper channel

1

Respected Sir,

* .

On facts

" unit, was promoted on merit. : S T ;

SUBJECT APPEAL ulr 11 OF THE NWFP (now KPK) POLICE: RULES

1975,AGAINST: THE.ORDER BAERING NO 890/EC DATED 02.09.2014

‘WHERE BY,THE APPELANT WAS REVERTED FROM THE RANK OF

SUB -INSPECTOR(BPS-14) TO SUBSTANTIVE

_ RANK _OE
CONSTABLE (BPS-5). ;

. - S L
With profound vieneration, | respect fully raise few preliminary objections.

to the inquiry proceedmgs and order dated 02.09.2014, passed by warthy’

ETU oy, oJ—

. DIG Traffic KPK

The proceedlngs initiated against me and the orders bearing numbei

+ 4953-54/E1 dated 12.03.2012 and- 21998-22000/E1 dated 20.01 2012 for

selection to loweér school course and fuither creation of extra vacancy for
intermediate college course were passed by worthy provincial police
officer KPK, being a. competent authority are not reviewable or resend.
able by the Iower rank officer and it tentamounts to gross illegality and
against the norms of justlce :

~The punlshments contained u/r 4 (b) (i) of police rule 1975 carries

reduction in rank/pay and not reduction to substantive rank hence the
punishment iss&ed 'vide subject order is harsh , against the mandate
provision of the rules, therefore not applicable in my case and | should
have been only reverted to the post of ASI. '

My selection for: courses and promotion to various ranks have not bees
objected by any' of colleagues and any interference at this belated stage
is unwarranted, jllegal and hits by time limitation.

In my case, none of my colleagues being deservrng has been

.suffered/effected and | being semor on the available strength of traffic

1

t

KPK Traffic poltce is a separate nlerarchylumt came into existence and
notified under tandlrg order No 12, notified vide circulation No 1646-
75/C dated 24:2.1987 (Copy attached), specifying the traffic unit as
enforcement alone under the responsibility of AIG Traffic ‘

The standing order No 12, at Para 4 (VII), the traffic hierarchy chall
solely maintained lists of the Police Personnel from ‘D" to ‘'F’" . :
The undersigned was enrolled as constable driver vide OB: 356 Dated

. 27.08.2008 by- committee and subsequently absorbed as resular

constable by competent authority i.e.- Assistant Inspector General ol
Police Traffic NWFP vide OB: 52 dated 20.03.2009 on inhe strengtn of
traffic staff..(Circ:ulation No 11691/C | dated 23.11.2009 en~*'r*aed)

Absorption agezinst substanti ive rank is lawful, -in accordance wrth!the :

" relevant rules and -also under notification for_ village pollung/spemal_

police officer, issued vide letter no 11691/C-1 dated 23.11 2009(!3@*'
Para) by CPO Peshawar hence | have been enlisted/absorbed as fno*

it
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constable in. accordance with rules, on the KPK traffic strength bv
competent authonty, therefore legally can not be called into questron __
| have successfully performed all the relevant/prescribed courses at PTC,

Hangu and remamed eligible ' for promotron to alternate ranks, agarnst.
the existing vacancies, on the traffic strength, hence no irregularity’ has
" been occasroned | stood “cadet” in the Lower Course and remained

“with- in 057, m ‘the Intermediate Course, thus obtained outstandrng

_positions. (Results copies enclosed)

The order, passed by worthy DIG traffic is against law and norms of
justice, hence lrable to be set-aside on the following grounds and the

~ afore-stated grounds

v The blanie of managing enrolment and  subsequent
promotion/courses is an unproved/unestablished fact as during the
course of. inquiry/Departmental inquiry, no incriminating of

substantiating materials have so far been. collected and brought or.

record that l have used extraneous/political influence to the effects

that I managed to get the sympathies of the competent authontres f
v There is nothmg on record any adverse material hence no charge’

against me that ever. applred for out of the way promotion, what to
speak of mampulatlng : it

. v The procedure followed by the inquiry officer, is not in accordance‘.
with the préscribed procedure, laid down u/r 6 of the rules 1975, ,
therefore, the order dated 02.09.2014 is liable to be sehside in vievi
of the reported judgments 2005 PLC(C.S) 1505 2005 PLC(C S) 1282,

2004 SCMR 1662, (Copies enclosed)
v" With regard to rule 13.9 (list D), The reported judgment 1996 PLC
"~ (CS) 295 isicrystal clear on the point when a head ‘constable was

promoted to-the rank of ASI without qualifying the prescribed courses

and he was directed/detailed for inter course which was prereq’uisité
for promotion to the rank of ASI but he failed to qualify the said exam

and he was demoted to the rank of head constable. The Iearnedf'
court observ ed that AS! can not be reverted on the ground thati he'-
has not passed the inter course examination and reversion order was‘

set-aside. Where as in my case, | have successfully undergone all'

the relevam courses, under the orders issued by the competent.

authorities from time to time. T

" v Accelerated’: promotions falls with in the domain of Senior

Officers/competent authorities who have considered me suitable' for-

promotions a";nd promoted me suo motto, therefore | do not have any' ‘

fault at my part. if it felt that my promotion is illegal rather irregular the:

competent authority who committed this illegality may be asked to-

explain.

v It has been’ hetd by the August Supreme Court of Pakistan that’

benefits once: granted, cannot be reversed subsequently.

v It may be with honor bring to your kind notice that | have been borne
on the KPK traffic strength and was senior to the existing statf'
therefore in my case the reported judgment 2002 PLC (C.S) 506 (a)
(Copy attached) attracts wherein revertion order of civil servant hqs

be set asrde on the ground that no mrstake was attributed to me

At "!'} * L : s 1
: a . . .

3
+ !
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attached)

‘ Astonlshmq enough- that the competent authorrty i-e Worthy le

Traffic who passed subject order, had recommended my request for
condonation to Intermediate Course, being remained Cadet m the

L '

falling my case with in the prlnc:pal of “locus poenltentlae (Copy

Lower Course, through recommendation,: ‘subsequently approved by :

Worthy PPO vide order 20.11.2012. The officer has furtner

recommended condonation for the prescribe tenure of the: L{pper ,
Course vrde letter No 249/EC dated 13.3. 2013, declaring me as most'.-
senior amongst my colleagues which was approved by the Hon’ ble

PPO vide order dated 2.4.2013 (relevant documents attached) i
At the end: of my submissions, | invite your kind and. sympathetlc
attention to:the gross fact that | have not crossed/by passed any ot
my colleagues carryrng deservrng status. :

In crrcumstances it is respectfully prayed that the order

dated02.09. 2014 being devoid of force, be set-aside and my status be
: restored to my rank of sub mspector with aII benef ts

L

Si cerely yours,

~ Riffat Ali Ex sub inspector Traffic Wlng
‘ KPK Peshawar - |



INSPECTOR GENERAL OF POLICE .
KHYBER PAKHTUNKHWA | ¢ .
! L
|

No. S/ a% S * /15, Dated Peshawar the;e?/ _j_/20} 5.
' |

o
Arncy, 7
O @ OFFICE OF THE ' ﬁ

Central Police Office, Peshawar

| ORDER o ‘ ,

" This oxder is hereby pdSSBd to dispose off departmental appeal under Rule-_._f

‘ {1-a of Khyber Pakh*unkhwa Police Rule 1975 submitted by Constable Riffat Ah the.
then- Sub-Inspector. The. appellant was awarded punishment of reduction in rank from -
Sub Inspector to Conotable by DIG/Traffic Khyber Pakhtunkhwa Peshawar vide order
No. 890/EC, dated () 09.2014. §

In th{-‘ ’whn of recornmendatmm of Appeal Board meeting held on.
14.01.2015, the boaid examined the enquiry in detail & othér relevant documents. It
revealed that the appeilant was served with charge sheet/statement of allegations. He was.
enrolled as driver constable in the year 2008 in Traffic Branch which is a borrowing unit:
He got himself absorbed illegally as Constable within 7-months without any rules and
regulations. He did lower college course in the year 2012 without qualifying the required
criteria for the said promotion course. He managed to get promotion orders as Head",
Constable and accordingly as Offg: AS1 from CPO Peshawar and got it implemented. He .
managed an extra seat-for the Intermediate Coilege Course and joined it 50-days late in-
the year-2012. He rianaged Selection of Upper College Course within 11-days after -
Lomplctlon of Intermediate College Cowrse. He also got promotion as Offg: ASI wuhm-
4-months i.e 14.02.2013 without observmg required prccedure and later on w1'chml 17+
aays confirmed as A3i on 04.03.2013 and finally, he got placement in Llst ‘B edrhex to
placerent in list “D” :gamst the proced'ne and rules. -~ : g ‘

| . k :

i . , - He wat also heard in pelbon The enqulry papers were pen.s»cl in detar,.":-

- and thoroughly dlsw>sed in the board meeting. From the perusal of enquiry report; and;’

! punishment order, it. U:anspxres that the charge against the appellant has been proven by. -
e high level enquity committee. The appellant managed to become a confirmed ‘ASI -

aod was further pronoted as Officiating Sub Inspector within a span of S-years. The -

appellant was asked 0 present his case but he failed during personal hearing before the

bhoard to offer any defense.

*

In views of above, his appeal has no feet to stand on; therefore the appeal is
tereby filed.

£33

This otder is issued with the approval of the Competent Authority.

Sd/- S
NASIR KHAN DURRANT
Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar

\lo S/ . 55’4’» 7/ s,

Copy of the above is forwarded to the:

1. Capital City Police Officer, Peshawar, :

2. Deputy In‘»'Jector General of Police, Traffic, Khybcr Pakhtunl\ﬂwa P'.,bf‘c war
w/r to his tnemo: No. 977/EC, dated 17.09.2014.

3. PSO-to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PRO to ICi#/Khyher Pakhtunihwa, CPO Peshawar.

5. PA to Addy: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. PA to AIG/Establishiment CPO, lv’eshawa‘r. ',
8. Office Supdt: E-Il, CPO Peskawar.

-’
——_ .
,,.r_u..—n\a-»au.x. e .

(MUBA¥ A‘ﬁ ZFB) :

, . - DIG/HQrs: !
% : : - ' - For Provincifid Police Officer, :
i . o o 'Khybez' Pakhténkhwa, Peshawar, }
]



Subject:

7 @ /%N/w-x f/’

BEFORE THE INSPF € TOR GENERAL OF POLICE, KHYBER PAKHTUNKHWm

i A——r 5

“REVISION N E R-LE 11 JA F KHYBER PAKHTUNKHWA POLICE ‘RULES

1975 AGAINST THE OF REJECTION OF APPEAL VIDE ORDER DATED
29.01.2015. WHEREBY THE APPELLANT WAS RTED FROM THE RANK OF

_LJ_&LN_&_ELI RT STANTIVE RANK OF CONSTAB

Respe.cted Sir,

| ftamed tists of the PO]!CP Personael from'D’ 10 'F = 3 |

With profdun‘d"veneration, I respectfully raise few preliminary objections to the

 KPK. - S . o

The proceedings initiated against me and.the orders beering number’i 49%3-
- 54/E1 dated 12.03. 2012 and 21998 -22000/E1 dated 20.01.2012 for selectmn

to lower SChﬂOl course-and further creation of extra. vacancy for mtermedmte

' coliege couve were passed by worthy- Provmaal Police Officer, KPK bemsf

competent authonty are not rev1ewabie or resend able by the lower rank offu ‘er
and it tantamount to gross illegality and agamst the norms of justice. | .
The pumshmems, contained u/r 4 {(b)(i) of Police Rule. 1975 carries reduct on-in
rank/pay am ‘not reduction to substantive rank hence the pumshment msued
vide sub]ect Qrder is harsh, against the mandate provision of the ru]es, therefore
not- applicable in my case and | should have been only reverted to the poSt:gof
ASL |
~My selection for courses and promotion te-yari'o'us' fanks~haye not been object'=d
by any of colleagues and any mterference at thxs belated stage is unwarram =d
illegal and hl’rs by time llmltatlon ‘ ' _ ! _
In my case, none of my co]leagues bemg deservmg has been suffe"ed,effee ed
and 1 bemg .emor on the avalldble strength of. traffic umt was promotea on
| P

merit, s i _ . - ;

A KPK, Traffic Pohee 1s a separate h1e1 archy/umt came into exmtence and notlfled
understandmg OI'dEI No. 12, notified vide urcuiatlon No. 1646- 75/(, dated
24 02.1987 (« opy attacbed) specifying the trafflc unlt as enforcement alone
under the resonsibility of A!G Traffic. '

The standing order No. 12 at Para 4 (VH) the traffic hietarch y ﬂﬂ il solviv

MG, Lepal Blew2is15/0efor @ the Houcr 13%e Court



i :? | | l ’ ‘ | ‘ .
The undemgned was enrolled as constable driver vide OB: 356 dated
27.08.2008 by committee and subsequently absorbed as regular constable by
competent authorlty i.e Assistant Inspector General of Police, Traffic NWFP v;de
0B: 52 dated 20.03.2009 on the strength of traffic staff. ( Circulation No.
11691/C-1 dated 23:11.2009 enclosed)
Absorptlon agalnst substantlve rank is lawful, in accordance with the relevant '
rules and also under notlflcatlon for village pollcmg/spemal police ,off“ icer,
1ssued vide letter No. 11691/C 1 dated 23.11.2009 (last Para) by CPO, Pef;hawar
hence ] have been enllsted/absorbed as foot constable in accordance with rutes,

|
on the KPK Traffic strength by competent authority, therefore, legally cannot be

called into questlon [ : l

I have successfully performed all the relevant/prescrlbed courses at P'IC'
Hangu and 'emamed eligible for promotion to alternate ranks against *he
existing vacsnc:es, on the trafﬁc strength, hence no 1rregulanty has bc ‘en
occasnoned I stood “cadet” in the Lower Course and remained “with m 05 in
the mtermedlate Course, thus obtained outstandmg posmons (Results coples
enclosed). ‘

The blame. cl managmg enrolment and subsequent promotlon/courses is an
unproved/departmental enqulry, no. mcnmmatlng or substantiating matermls

have so far been collected and brought on record that I have u'ged'

extraneous/pohtlcal mﬁuence to the effects that I managed to get the

sympathies of the competent authm ities. | ‘
I

" There is notnmg on record any adverse materlal hence no charge agamst me

that ever applled for out of the way promotion,‘'what to speak of mampulatmb
The procedme, followed by the enquiry -officer, is not in accordance w1th the
prescrlbed ptocedure, laid down u/r 6 of the rules 1975, therefore, the oruer
dated 02.09. ’0 14 is llable to be seaSIde in view of the reported ]udgments 200‘1
PLC (C. S) 1')05 2005 PLC (C.S) 1282, 2004 SCMR—1662 (coples enclosed)

With regard ' lo rule 13.9 (list D}, the reported judgment 1996 PLC (CS) 7‘*‘1 is
crystal clear on the point when a head constable was promoted to the rank: of
ASI without qual:fymg the prescribed course and he was dlrected/detazled ror'
inter course which was prereqmsxte for promotion to the rank of ASI but he

failed to qunhfy the said exam and he was demoted to the rank of lu ad

[
constable, Ille Leamed court observed that ASI cannot be reverted on Lhe

ground that lle has not passed ithe inter course exammatlon and rever sxon orc er

was set-asuie Where as in my case, 1 have. successfully undergone all the

,,,,,

time to time.

. E/AKG, Legul TLs-2015/Betare 1 Honoesble Cowt . . . yo




 this tllegahty may be asked to explam _ , , |

- order dated 02 04.2013 (relevant documerits attached)

5 & o

. y L
Accelerated pro'mo‘tions falls within the domain of Senior- Ofﬁcers/com‘peté‘nt
authorities who have con51dered me sultable for promotions and promoted me
suo motto, therefore [ do not have any fault at my part. lf it felt that my

promotlon 1s lllegal rather 1rr|egular the competent authorlty who. com|m1tted

It has been held by the August Supreme Court of Pakistan that beneflts orce

granted, cannot be reversed subsequently

It may be wnth honor brmg to your kind notice that | have been borne on the

. KPK traffic strength and was senior to the exrstmg staff, therefore in my case the

reported judgment 2002 PLC (C.S) 506 (a] (copy attached) attracts wherem

" reversion order of civil servant has be set aside on the ground that no mlstake

was attrlbuted to me, falling my case wrth in the principle of “locus

~ poenitentiae” (copy attached)

Astonishing enough that the competent authority i.e Worthy DIG, Trafﬁc who
passed sub}ect order, had recommended my request for condo- natlon to
Intermedlate Course, bemg remamed Cadet in the Lower Course, through
recommendatlon, subsequently approved b Worthy PPO vide order 20. 11 201 2.
the officer has further recommended condo-nation for prescrlbe tenure of the
Upper Coursv vide letter No. 249/EC dated 13.03. 2013, declaring me ag mostv
senior amongst my colleagues. Wthh was approved by the Honorable PPO v;de
At the end- of my submlssmns I invite your kind and sympathetlc attentlon to
the gross fact that I have not crossed/by passed any of my colleagues, carrymg

deservmg status

In c1rcumstances, it is respectfu]ly prayed. that the order dated 29. 01 201 5

being devord of force be set-aside and my status be restored to my rank of sub

inspector w1th all benefits. | Lo I

PR T
A e -
Sincerelyyours, |

lefat Ali Ex-Sub Inspector Traffic ng
. KPK Peshawar. n; Fs } s

£JAIG, LeKal files 2015/Betul ¢ (ha tkinarable Tourt



o OFFICE OF THE
. INSPECTOR GENERAL OF POLICE
% KHYBER PAKHTUNKHWA

Central Police Office, Peshawar

o~

No.S/ R 77¢ /15, Dated Peshawar the- 84/ 0572015
] i

ApEy. S¢
°

-appeal also filed by the competent authority. Hence he filed a Rev-lew Petition. |

and substance. | o

ORDER

This order is hereby pas;sed to dispose off departmental appeal under .
Rule 11-a of Khykef PakhtunkhWa Police Rule-1975 submitted by 'Cdnstziij]e
lefat Ali the’ then Sub- Inspector The appellant was awarded pumshment of

' reductlon in rank from Sub- Inspector to Constable by DIG/Traffic Khybe1

Pdl{htunkhwa Peshawar vide order No. 890/EC, dated 02.09. 2014 His previous

In the llght of recommendations of Review Appeal Board meetmo

|
held on 22.04.2015, the board exammed the enqmry file in detail & other relevant
|

~documents. He was also heard in perison. He has nothing to support his rev1s;on

i - : L
Keeping in view of above, the appeal has no weight hence re: jécted
and filed. : }.~ : |

LN

Sd-

NASIR KHAN DURRANI
Inspector General of Police,
Khyber Pakhtunkhwa,

Peshawar.

No. S/A7/ 7~ AX__ /15, dated Peshawar, the 6& & 5~ /2015.
" Copy of abo‘fef is forwarded for information and necessary
actlon to the:- B ' |

Capital City Police Officer, !Peshawar _

- DIG/Traffic, Khyber Pakhtunkhwa, Peshawar.
PSO to IGP/Khyber Pakhtunlxhwa Peshawar., . .
PRO to IGP/Khyber Pakhlunkhwa Peshawar. |
Office Supdt: E-II1, CPO, Peshawar. .
Central Registry Cell (CRC) CPO. S :

@@%wwr

(MUHAMMAD ALI KHAN)
— . DIG/Trg: C

For Inspector General of Police, |

Khyber Pakhtunkhwa, Peshawar. !

Gl G




"OW LR OF Al”l ORL\’LY
~ In the Court of ZZA—VA dA P&@éJM&W’“@\ }—{’MLLLC,Q/
) ~ 77' ‘é L‘J/‘-QV( //)%LWW B }For
- }Plaintiff
Z } 70'/( ﬁ( ' iA]jg:lllant
} Petitioner
}Complainant

. | VERSUS
f.é(ﬁ)f(‘ne.; 0\/ ﬁ ﬂéLQ.Q : 03;% Y7-2-% M \ Defendant
g ohsy .  Reponden
| }

Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

1/We, the undersigned, do hereby nominate and appoint

IJ AZ ANWAR ADVOCATE SUPREME COURT OF PAKISTAN

@‘44’ C /41 l ) AMZ 4\/ M y true and lawful attorney, for me

in my same and on my behalf to appear at oto appear, plead, act -and
answer in the above Court or any Court to whlch the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and reccive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna and to apply for and get issued and wvest, attachment or other executions, warrants
or order and to conduct any proceeding that tay arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner .authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND Vwe hereby agree to ratify and confirm al! fawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I'we undert Lie at time of calling of the case by the
Court/imy authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be prouceded ex-parte the said counsel shall not be
held n,sponbible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN'Y ’VITNESS whereof I/we have hcxeto signed at

the_: : day to the year P |
Exccutant/Executants : : f e V]
Accepted subject to the terms regarding fee C N _ MY ¢

o | 4

/5‘\_"0 AMIN | - fjaz Anwar

' Advocate High Courts.& Supreme Court of Pakistan
TE HIGH COURT o s :
ADVOCA s & Labour Laws Consultants

Legat Advisor Service 2 Cantt. FOCATES, LEG VIS v IRDAW CONSUL’

za Peshawar ADVOCATLS, LEGAL ARVISORS, SERVICE & LABOUR DAV CONSULTANT
FR-3-4, Fourth Floori’B:)lg;‘;;sMg% 03329155956 FR-3 &4, Tounh Floor, Bilour Plaza, Saddar Roud, Deshawar Cantt
Ph: 091-5272054,Mo P1s91-52721 54 Mobile-0333-9107225

N




BEFORE _THE KHYBER PAKHTUNKHWA SERVICE '
- TRIBUNAL PESHAWAR"

Service Appeal No. 473/2015

Riffat Al ..o, (Appellant)

Versus
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and
OtherS.....ccovnvevecieiecee e ........................................ (Respondents)
Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth!

Preliminary Objections:-

a) The appeal has not been based on facts.

b) The appeal is not maintainable in the present form.

c) _ The appeal is bad for mis-joinder and non-joinder of
necessary parties.

d) The appellant is estopped to file the appeal

€) ' The appeal is barred by law and limitation. Appellant

did not file service appeal against the final order dated
29.01.2015 passed in his departmental appeal and filed
the service appeal after disposal of his review petition
vide order dated 06.05.2015. The limitation period will
be computed from the date of final order and not order
passed in review petition. Therefore, the appeal is
badly time barred.

) The appellant has not come to the Honorable Tribunal
with clean hands.

1. Correct to -the extent of appointment of appellant as
driver constable in borrowing unit of Traffic. His very
appointment in the borrowing unit was made against
the rules as initial appointment of Police officer of
junior ranks are made in the district. The staff of
Traffic unit is transferred on deputation from districts
and their seniority is maintained in the parent district.

2. Correct to the extent of absorption of appellant into
general cadre of constables from driver constable.

3. Incorrect, appellant was selected for promotion courses
of Lower, Intermediate and Upper in violation of the
rules and merlt ‘His seIeCtlon for the said courses was
found~ totally 1llegal as* he« was neither eligible nor

quahﬁed for the said courses. Selection for promotion



courses in Police department is governed and regulated
by Police rules and standing orders issued on the
subject matter. Promotion lists A, B, C & D are
maintained in the district as prescribed in Police rules
13.6, 13.7, 13.8 and 13.9 which regulate promotion to
the rank of Head Constable and Assistant Sub-
Inspector. Promotion List-E is maintained in the
Region office as prescribed in Police Rule 13.10(1)
which regulates promotion to the rank of Sub-

Inspector while List-F is maintained in the office of

Inspector General as prescribed in Police 13.15(1)

which regulates promotion to the rank of Inspector. In
addition to above procedure, mechanism criteria and
eligibility for promotion to List-A, B and C is
regulated by standing order No. 3/2011. Appellant was
'wfongly selected for Lower School Course as his name
did not exist on promotion to List-A & B which is
precondition for éelection to Lower School Course.
Similarly his name did not exist on List-C which is
precondition for selection to intermediate course.
Appellant did not qualifg™ A-I and B-I examination
which are mandatory for selection to Lower School
Course. Furthermore, appellant was selected for the
said courses on the strength of Traffic unit while no
vacancy was allotted to Traffic unit in the promotion
courses because the seniority of Police officer posted

in borrowing units is maintained in the parent district.

- The very foundation of selection of appellant for

promotion courses was found illegal against rules and

merit therefore, his promotion courses were correctly

forfeited and was reduced to original rank vide -

impugned. order. Copies of standing order No.3/2011
and seat allocation chart for lower course are enclosed
as Annexure-A & B respectively.

Incorrect, appellant was wrongly and illegally
promoted to thé rank of Head Constable and Assistant

Sub- Inspector as h1s name,dld not exist on promotion
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preliminary enquiry report the name of appellant was
brought on promotion List-E on 04.03.2013 and
promotion List-D on 29.10.2013 which establishes the
illegal profnotion of appellant as he was first promoted
to List-E and thereafter to List-D. The promotion of
appellant was found patent illegal during enquiry

proceedings. Copies of preliminary enquiry and

regular enquiry are already enclosed with original

appeal.

Correct to the extent that during course of preliminary
enquiry the very enrolment of appellant as driver
constable at borrowing unit of Traffic, his absorption
into constable cadre within short period of seven
months, his selection to Lower, Intermediate and
Upper College courseé and promotion to the next ranks
were found illegal and against the rules. Copies of the
preliminary and regular enquiries are enclosed with
original appeal. |

Correct to the extent that detailed charge sheet based
on the finding report of preliminary enquiry was issued

to appellant.

Correct to the extent that regular enquiry was

conducted into the charges leveled against appellant
and the enquiry officer reported that the charges were
proved against appellant. Copy of the enquiry repdrt' is
already enclosed with original appeal.

Correct to the extent the final show caué? notice was
issued to appellant and his reply was found
unsatisfactory therefore, respondent No. 2 passed the
impugned order.

Incorrect, respondent No. 2 passed detailed and
speaking order in the departmental proceeding initiate

against appellant. -

- Correct to the extent that the departmental appeal and

review petition of appellant were rejected vide detailed

and sp_,e__‘g_‘lgisgjygpi’der of respondent No. 1. Furthermore,

appellant did not file service appeal against the final

order passed in his departmental appeal and he

SN am s -
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Wrongly filed time barred service appeal after the
disposal of his review petition. | _

1L Incorrect, the impugned orders are just, legal and have
been passed in accordance with law and rules. The
appeal of appellant is not sustainable on the grounds

advanced in the appeal.
GROUNDS:-

A. | Incorrect, appellant was treated in accordance with law
and ruléé on subject matter. Before passing the
impugned order, preliminary enquiry followed by
regular enquiry was conducted. Proper chance of
- defense was provided to appellant as charge sheet
followed by final show-cause notice was issued to
appellant. He failed to establish the legality of his
selection for promotion courses and promotion to the
next ranks. _ '

B. Incorrect, the very enrolmenf of appellant in borrowing
unit of Traffic, his absorption into general cadre of
constable from driver cadre, his selection to promotion
courses and promotion to next ranks were found illegal
during preliminary enquiry and regular enquiry as
well. Charge sheet foiloweq by ﬁﬁal show cause notice

- was issued to him. He was heard in person by review
board. Appellaﬁt fa_iléd to substantiate his selection for

promotion courses and promotion to next ranks.

C. Incorrect, illegal orders and »se‘lections create no right

on the beneficiary. The authorities are under
constitutional obligations to revoke illegal orders.
Furthermore, Hond;able Supreme Court lof- Pakistan
has issued clear directions that out of turn promotion in
a pub'lic department generates undue frustration and
thereby diminishes the spirit of public service. It

generates undue preference in public service. Element

of reward and award is good to install- the spirit of .

service of community but it should not be made basis
of accelerated promqt_ii‘qg&;;,;ln view of the above

directions of the Honorable Supreme Court of

(&)
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Pakistan, the respondents took action against the
illegal and out of turn promotion orders.

Incorrect, the selection of appellant for promotion

“courses and his promotion to the next ranks was found

illegal against the law, rules, and merit. Therefore, the
respondents correctly reduced the appellant to the

original rank and forfeited his promotion courses.

- Appellant was recruited as driver in the year 2007 and

his cadre was changed in the year 2008. He was
wrongly selected for promotion courses of Lower,
Intermediaté and Upper within short period of service

of five years. No law and rules allow such out of turn

- and. quick- selection and promotion. According to the

standing order No. 3/2011 a constable who have
completed three years of Police service starting from
recruit training Wi_ll be eligible for appearing in A-I
examination. In the same vein constable who have
completed at least two years service on List-A will be
eligible for appearing in B-I examination. Appellant
was hardly eligible for appearing in A-I examination in
the yéar 2013. Therefore, he was wrongly selected for
promotion courses meant for promotion to the rank of
Head Coﬁstable, Assistant Sub-lnspector, Sub-
Inspector and Inspector within short period of five
years. _
Incorrect, appellant was behind the illegal selection for
promotion courses. He has submifted written
applications annexed with original | appeal as
Annexure-A for selection to Lower, Intermediate aﬁd
Upper college courses.

Incorrect, the selection order of appellant for
promotion courses .was found illegal during
preliminary and regular enquiry. The respondents

correctly revoked the illegal orders.

- Incorrect, Rule 4 (b) (1) provide penaity of reduction

in rank/pay. Promotion of éppellant to the next ranks
was made on the basis of promotion courses and the

very selection ;of_ -appellant- to_promotion courses was
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found illegal therefore, -appellant was not entitled for
promotion to the next ranks. Again out of turn
promotibn and selection is alien to the rules.

Incorrect, examination of witnesses was not involved
into the matter rather examination of record was
required. It was proved from the record that the
selection of appellant for promotion courses was

wroﬁg and illegal.

Incorrect, appellant was enrolled as driver constable

through backdoors in borrowing unit of Traffic and he

was then wrongly absorbed in general cadre. He was

‘selected for promotion courses without bringing his

name on the prescribed promotion lists.

Incorrect, illegal ofder and promotion create no right
on the beneficiary.

Incorrect, enrollment in borrowing unit was not
allowed. Furthermore, no seat is allotted to borrowing
unit for promotion courses.

Incorrect, appellant selection for promotion courses
and promotion to next rank on the basié of such

courses was found illegal against merit, law and rules.

Incorrect, the very selection of appellant for promotion ‘

courses and promotion to next rank on the basis of
such courses was found illegal against merit, law and
rules. Therefore, the respondents correctly revoked the
illegal orders and reduced appellant to oi‘iginal post.

Incorrect, appellant managed selection for promotion

-courses through backdoors. -

Incorrect, the illegal selection of appellant and his out
of turn promotion came to light on receipt of complaint
and its subsequent verification by conducting
enquiries. Therefore, the impugned orders have
correctly been passed. |

Incorrect, copy of the enquiry report was supplied to
appellant along with final show cause notice as evident
from HParaf7 of theﬁﬁal show cause notice.

Furthermore, appellant has annexed final show cause

6



notice and énquiry report with the appeal which
establishes that enquiry was supplied to appellant.
Incorréct, the very promotion of appellant was found
illegal therefore there was no need of mention of
period of reversion. Appellant is at liberty to appear in
A-T and B-I examination for gaining promotion to the
next ranks.

Incorrect, appellant had managed selection for

promotion courses and earned out of turn promotion

~ against the merit, law and rules. A chance of defense

was provided to appellant and the illegal orders were
revoked.
Incorrect, the replies and grounds advanced during
departmental proceedings and departmental appeal
stage were found unsatisfactory therefore the same
grounds and repliés are not tenable. |
Incorrect, promotion to the rank of Head Constable,
Assistant Sub-Inspector, Sub-Inspector in short period
of seven years service is impossible. Therefore, the out
of turn promotion illegally gained byl the appellant
create no right.
That the respondents may also be allowed to raise
other grounds during hearing of the case.

It is therefore, prayed that the appeal may be

dismissed with costs.

=

Provincial Police Officer
Khyber Pakhtunkhwa
Peshawar  Z—
(Respondent No.1)

Of Police, Traffic
Peshawar
(Respondent No.2)
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e vPromotlon hsts A, B & C shall be mamtamed by the concemed DPOs m a dlstnct in the ’
L followmg manner. '

4. List-A-

STANDING ORDER N 0 3/2011 |
Promotlon of Constable to the rank of Head Constable ’

In supersessxon of all standing orders on the subJect this standlng order is issued to regulate
promotion of constable to the rank of Head Constab]e in the provmce of Khybcr Pakhtunkhwa

1 | Ob]ec

’l’he Ob_]CCt of this standmg order is to prescnbe and rationalize the cntena and syllabi for

:.,constables for promotlon to the rank of Head Constable Another object is to enswe

-'transparency in the prozess of bringing names of the constables on promotlon list A, B & C..

2. Apnllcablllg

B-I exammatxon of 2C 12 markmg system etc w:ll be conducted on old pattern, but B-1

: exammatlon of 2013 and subsequent selection to lowcr 'school -courses of 2013 will be

conducted accordmg to pr1n01ples laid down in this standlng order Portlon of this standing

' order relatmg to professmnal courses wﬂl be effectlve from the day aﬁer the B I exam 2012.

3. Dlstnbutlon o Qosts of HC

- Posts of head constables ina dtstnct shall be dlstnbuted as tmder for the purpose of promotlon
i 90. % of the total available seats/posts of head constables in'a dxstrlct shall be ﬁlled

through departmental promotlon of constables on the ba31s of merit posmon obtained in
- B-T. exammatlon, subsequent selectlon for lower school and successful compleuon of

: lower school course:

iR 10, % of the total avatlable seats/posts of head constables sha]l be ﬁlled through

o promotlon of constables on part B of list C

E!igibilig' for list A examinati'on -

: Constables fulfilling:the- followmg cntena are ehglble to appear in thls exammahon

a. Constables who have completed at least three years of pelice service startmg from recrult

T —

training.
—

b. * Constables who have not been awarded a major pumshment wﬂhm the last two yeals

Y Constable who are medloally and physrally ﬁt o
. A-l exam'nanon, for brmgmg successful cardrdate on hst-A shcnl be held sxmulta';erw:‘ /in
g each dtstrlct in the 1% month of a cal°ndar year. Thxs exarmnatlon shall be conducted by-‘»
. Commandant PTC Hangu who will declaxe results by the end of January of each year.

: Quahlymg marks shall be 50 % and the sy‘la us' *aay mclude questlons based on normal dunes ,

(3)

. ofa pohce constable and basw law which relates to the duttes of a constable. Exammauon will - L

be based on multlple choice questtons (MCQ) 'Il.efe wﬂl be 100 M(‘Qs each earrvmg one . ‘
malk and time allowed w1ll be one hour S



W

'-.5. Listﬁ

- ;Llst B shall be mamtamed by ea« h DPO in two parts. SR o , /}'

A. . Consta table consi :lered smt able as candldates for lower school course at'PTC Hangu.

B. Constables considered suutable for drill and other specral courses at PTC Hangu

Constables whose namcs are.to e brought on part 4 A of hst B shall be made on the basrs of

merit determmed by the Departmcntal Selection Board through B-I exam, marks obtamed in

j courses etc.

lEllglblllg for B-I examn latlon

. 'Constables fulﬁlhng the. fc llowmg cntena are- ehglble to compete for list B.

' a. .' Constables- who hase completed at least two years service on hst A

b. - Constables who have not been awarded any major pumshment w1th1n the last two years

" preceedmg thee B-I examination. .

€. Constables who have: avalled three attenpts for B-I exa.rnination are not eligible.

: d Maxrmum age limit for the candldates will be tlurty three years.

e. Constables must be medlcally & physically fit.

| ."Wntten test of B- 1 exammatlon wrll be - conducted by Educatron Testmg and Evalua’non

L 'Agency (ETEA) each year at Peshawar m the nonth of February Selectron of constables for

| hst B who will undergo lower school course m both the sessrons at PTC Hangu shall be made

L .on the basrs of ment list prepared by the Departmental Selection Board Departmental

: Selectron Board estabhshed at’ reglonel level and Caprtal Crty Pohce area. shall conduc!
- mtervnew of the passed candrdate:., awaxd marks in other categorres mentxoned in this standing

B order and will draw: final merit st for bnngmg the names of Constables on list B. Names o1

S list B shall not exceed the number of seats allotted to each drstnct for lower school course. Th

By .' process of selectro 1 of constablcs on list B shall be finalized each year before 31% of Marcl

| Composmon of Departmental belectron Board w111 be as under,

i CCPORegionalDIG. o © Chairman

i DPO concemed /SSP CoordPesh o -_ S ,Member ', _
'iii;, x SP (not posted any where in the concemcd reglon) , Member

- Note' Name of the SPshall be notxﬁed each year byt the PPO

{ .

. Test & markmg system V

. Tomlmaks 100 (hundred)

- ot "_"_'Wntten te_st IR ";_75 (seventy ﬁve) marks -
e P_r'ofessional courses Y (ten) marks B
i :":Profcssiona_l abilities 10 (ten) marks

S Interview .- S OS(ﬁve)marks




Ar rangements for the wrttten test

Written test for B-1 exannnatlon condueteo by ETEA will “consist of seventy MCQs, each
carrymg one mark. These MCQs will be based on the syllabus mentroned below. Results of the
wntten test wrll be announced wrthm twenty four hours- aﬁer conducting test Date of test and

_venue shall be notified well in time by the CPO

Svllabus

a Knowledge of basrc law regulations and oolice "duties- of constables and head
constables o B | '
Basic knowledge of arms. & ammumtron and other pohce equrpments

e

Basic knowledge of terronst orgamzatlons operatlve in the country
Basrc knowledge of methods & techmques adopted by terrortsts :
e Basic knowledge of explosrves and other such substances . S o
f. Basic knowledge of crvrl judicial and pohce adrmmstratwe setups in a district, \‘
g  General knowledge of the country m general and. the provmce of K: Pin parttcular
" Professional courses ' ' '

_____——-—--——

To ratronahze professronal courses of the constables in varrous mstrtutrons the old method of

‘ awardmg marks to mdtvrdual courses is done away with and replaced by a system based on *

duratxon of the course ‘Any course of less than 14 days will not carry any mark. Names of the

mstrtutrons wluch are conducttng courses are grven below and courses. only run by these

B mstrtutlons shall be. consrdered for awardmg marks All courses. of one “subject. but under

different names shiall be treated as one course (e. g crvrl defense courses under different names)
‘Tralmng lrnparted by forelgn trainers in Pakrstan or abroad will be considered for awardmg ‘
' marks accordlng to duratton of the tratnmg/course o _ :

Pollce training college Hangu and other such trammg 1nst1tut10ns in the country
Govemment run Elite training centers in Paklstan : ' '

IB Training school at Simly. B L

le Defense department (federal & provmclal)

1
2
3
4
s Trafﬁc school for pohce
6. Army tralmng centers :
7 Spcmal branch ‘ _
8 Recogmzed forensic scrence laboratones
9

Any other professronal pohce course run by the provmc1al or federal government .

. mstttutrons , .
Dura’non of the course S ,:- o : M_gr_lt,s | ,-' "
Frfteentothtrtydays A - " - 1 (one) -
More than one rnonth and upto two mon ths =~ - 2 (two)
Moe than two months and upto ‘three months. - 3 (three)

' More than fhree months and upto four mﬁnfl's - 4 (four)
Exceedmg four rnonths ':-;- e S '5"(ti've)

P
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ONsTor W45,

' Professional abilities

Performance . IR Marks . L i
QPM - o 110 (ten) ’
PPM | s - 8 (eight)
et )
ccao. . 0.5 (halt)
cc.mr . o 0.25 (quarter)
Holders of 2™ & 3"’ positions o3, 2 (three & two respectwely)
in recruit course -
- Best marksman B . .-3 (three) (PTC Ehte ATS)
1 in parade in recruitcourse 1 (one) for each recnnt trammg center under PTC
Hangu _
Instructors in training institutes 1ncremental marks (two per. contmuous calendar
with “A” annual assessment report  year and shall not exceed six)
with the exclusion of those covered
under Police Rules 19.22.
a. Makks easned in the above two categories i,e'p‘rofessional courses and professional
abllmes shall not exceed 10 in each category’ -
b. Marks eamed through all types of commendatlon certificates shall not exceed 2.
c. Training courses finally- passed by the candidate .up ‘to 31 December of the year
preceedmg the year of exammatlon shall be taken into account while awardmg marks. : "
S d Best marksman shall be declared by a. professnonal team of Elite instructors/examiners

notified by PPO for -each course for conductmg test at PTC before the declaration of
-recruits result. Marks obtamed under the category of -best marksmanshxp shail be

availed only once.

.List C ,
In each district a hst shall be maintained.in two parts on. the prescrlbed form. Part A will

contain the names of all constables who have passed the lower school course at PTC Hangu
and are considered ehglble for promot:on to head oonstable This list shail be made accordmg
to the order of merit détermined by PTC Hangu in the lower school course- exammanon
Promotion of lower school passed constables to the rank of head constables shall be made by
selection tempered by seniority.

Constables on part B ot list B. nrho have quahﬁed dnll and other special courses shall be
promoted to the rank of head constables agamst the 10 % quota of the posts of head constable‘

™~ .
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