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application for adjournment. Case is adjourned.
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22.10.2013 Counsel for. the appellant presenf and reqhested for

Ty

withdrawal of the appeal alongwith connected" :.gﬁaeals with

permission to file fresh one. Request is accepted and the appeal is

dismissed as withdrawn in limine with permission to file fresh one

sili;ject to all legal objections.' File be coﬁsigﬁed to the record.

*
Y.

ANNOUNCED
22.10.2013.
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pursuance of the Khyb'ér'“jf"ékﬁtunkhwa Service Tribunals

(Amendmen;t) Ordinance 2013, (Khyber Pakhtunkhwa

proceedings'as before on 15.7.2013.
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adjournment. Case a\ggoumed to 5.6.2013 for preliminary
. CoakS . .
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hearing.
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Munshi to Counsel for the appellant present. In

I of 2013), the case‘i;s adjourned on note Reader for
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Clerklof counsel forithe appellant present and requested (or

djournment. Case is adjourned. To come up for preliminary /

hearing on 09.09.2013.
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FORM OF ORDER SHEET
Court of 3 )
Case No. ... 665/2013
SNo D-ate_ofordér Order or otherAproceediﬁés with -signature of‘jddge or Magisfrafe T
Proceedings '
1 2 3

i 12/04/2013. A The appeal of Mr. Wahid Al resubmitted today by
Mr. Khan Akbar Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman _fér preliminary

h‘earirig.
- REG S'ﬁgR / |
This case is entrusted to Primary B_ench fof preliminary

hearing to be put up there on ~ ("~ .g,
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The appeal of Mr. Wahid Ali PET Teacher GMS Zore Abad received today
i.e. on 08/04/2013 is incomplete on the following scores which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of Impugned seniority list is not attached with the appeal which may be placed on it.

2- The authority to whom the departmental appeal was made/preferred has not been arrayed
a party.

No. 5/4 7 /S.T,

REGIS R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

MR.KHAN AKéAR ;ﬂAN ADV. FESH :
| é«.,/ L/Q(/ J&FQJ{M&L’ ‘”0
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. BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
~ KHWA, PESHAWAR.

Service Appeal No é&g /2013

Wahid Ali............ Appeliant
VERSUS
Govt of KPK through Secretary and others
..................................... Respondents
INDEX
S.No. Description of Documents Annex | Pages

1. Service appeal _ 1-4

2. | Application for Interim relief. 5-6

3. Affidavit ‘ 7

a4 Copy of appoinfment order “AY 8
5. - | Copy of Degree of Master “B- 9
0. Copies of DMCs of Physical Education - “C7 & 1 10-11
Training Course and Certificate of Short “p”
Course. ' '
7. | Copy of relevant page of service book. “p 12
1 Office ' _ '

8. Office Order dated 30.10.2009 g 13-14 |

9. Copy of Personal Representation. “G” 15

10. | Wakalat Nama Petitioner 1 6 i

Through M/‘
(KHAN AKBAR KHAN)
Dated:-06-04-2013 ' - Advocate, Pesl. awar.
Office: - . 107-B, 2" floor, Town Tower,

Jahangir Abad, University Road,
Peshawar. '

Cell No: - © 0344-9119111
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOCN
KHWA, PESHAWAR.
Service Appeal No ééﬂom
Wahid Ali, Physical Education Teacher (PET), Government Middle
Secondary School, Zore Abad, Tehsil and District Mardan . :
.............................................. Appellant |
VERSUS
1. Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Peshawar through its Secretary.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance
Department;- Civil Secretariat, Peshawar.
3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.
. 4 Executive District Officer Elementary & Secondary Education
Mardan. ... Respondents -
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
THE EFFECT THAT UNTRAINED PERIOD OF THE
APPELLANT MAY KINDLY BE COUNTED TOWARDS HIS
SERVICE AND THE FRESH SENIORITY LIST MAY
PLEASE BE PREPARED ACCORDINGLY.
PRAYER IN APPEAL. .
' : On acceptance of this appeal the untrained period g
m of the appeliant may kindly be counted towards ot
xe-subatiod to-dsp service of the appeliant and fresh seniority list
‘ﬁfl filed; - may kindly be prepared accordingly.
alsﬁﬂgﬂ: : .:::::::::::::::::::::::::x
Respectfully Sheweth:-
1. That the appellant was appointed in the Education Department, as
untrained PET on fixed pay and ﬁsual allowances on dated
.20.08.1995 and is still serving on the said post with full zeal and o




A J

devotion. (Copy of appointment order is attached herewith as
Annexure “A”).

That the appellant has passed Master Examination in the subject of
Pashto and hes got at his credit on the above said post a long
tenure of service extending over 17 years. (Copy Degree of Master
is attached herewith as Annexure “B”). |

That later on the appellant on dated 31 .03.2002 passed Physical
Educatlon Training Course Examination from Department of
Examination Education Department and also completed PET Short
Course from Schools and Literacy Department, NWFP, at GHSS
No.1 Mansehra. (Copies of DMC of Physical Education Training
Course and Cetificate of PET Short Course are attached herewith
as Annexure “C”, “D” respectively).

That after passing the said Course Physical Education, the
appellant was regularized and was allowed the graded/funning pay
scale in BPS-09 with effect from the date of passing the said CT
course, i.e. 31.03.2002. (Copy of the relevant page of service book
is attached herewith as Annexure “E”)

That the on dated 30.10.2009, the: Flnance Department vide office
order No. FD (PRC) 5-2/2002 allowed ali benefits of annual
increment from the date of first appointment to all untrained '
teachers. (Copy of the office order dated 30.10.2009 is attached
herewith as Annexure “F”}.

That previously a seniority Ii.st was prepared by the Education
Department for District Mardan, on the basis of initial appointed in
which .petitioner was placed at serial No.75 whereas in the early.
December 2012, the respondent Department issued a tentative
seniority, wherein the appellant has beeﬁ placed at Seﬁai No. 108,
thereby ignoring his untramed penod of more thain 6 years

That now the respondent Department is not ready to count the

untrained period of almost of 6 years of the appellant towards his
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service in utter disregard o% dictum laid down by the superior courts
in thié behalf.

That against that action of the respondent department the appellant
also moved his representation to the concerned authority on dated
15.12.2012, but no reSp.onse was given by thém. (Copy of the
representation is attached herewith as Annexure “G”).

That the appellant along-with his other colleagues having their
services extending from 20 to 25l years of spotless character and
they have rendered valuable services and have performed their
dut‘ies 'with zeal and devotion. But the respondents have totally

deprived them from the period spent by them as untrained

teachers.

That this attitude of the respondent department to deprive the
appeliant from the untrained period of service ?s without any
cogent/legal Qrounds but just to give benefit to the blue eyed
teachers o‘f the respondent department, whom have been
appointed in their tenure.

That the appellant has got no other efficacious fem'ed'y available to

him but to approach this Honourable Tribunal on the following

ground inter-alia.

- GROUNDS.

A.

That act of the respondent department, thereby depriving the
appeliant from the above said benefit of Seniority is illegal, unlawful
wifhoui authority/ jurisdiction, as well as being based on malafide

intentions of the respondent' department is liable to be set aside.

That at the time of appointment of the appellant, thé respondent

Depadment had noltrained teaéhers, hence the appeliant was
appointed on fixed pay.

That after appointment of the appe!lant as PET Teacher there was
neither any time limit for completing the desiring course ner there

was any special program from Respondent Department.



,):f D. That it is pertinent to mention here that the said untrained penod of
the appellant is counted in the retirement period as the same is
granted on the basis of date of initial appointment.

E. That since hundred and hundreds of the teachérs have been
‘treated ina discriminatory manner and have been -deprived of the
above said benefit without any just cause.

F. That the appellant has been serviﬁg on the above'sa'id post since-
long, whereas the minimum tenure of service amongst the
apbelfant and his colieagues is 17 years and the maximum‘tenure.
amongst them is extended to 25 years, but they have been treated
unlawfully without any cogent/solid grounds.

G. That the said act of the respondent department is ot merely illegal
Aas well as unlawful, but is also against the very clear Article of
Constitution of Istamic Republic of Pakistan as engraved in the
basic rights of said constitution.

It is, therefore . prayed that on acceptance of this
Serwce Appeal, the respondent may please be directed to count
the untralned period of the appellant towards his service and they
may further be directed to prepare a fresh seniority list on initial
appointment basis.
~Any other remedy to which appellant is found entitied,

in the peculiar circumstances of the casf%

Through
Dated: -05-04-2013 , (KHAN AKBAR KHAN)
Advocate, High Court,
Peshawar.

- CERTIFICATE:

Certified- that as per information furnished by my cilent no such Iike service

appeal on the subject has earlier been filed in thrs Hon ble Tribunal.

Y~-ArhA— R

ADVOCATE




N G * BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON
| | KHWA, PESHAWAR. |

“

C.M No. 2013

In ‘

Service Appeal No /2013

Wahid Ali............... Appellant
' VERSUS

Govt of K P K through Secretary & others

T T, .....Respondents

I M e o e e e e e o e
_—e,— e e s S oD ST = =

APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RESPONDENT MA Y KINDLY BE .
RESTRAINED FROM TAKING ANY AC TfON OVER THE

TENTATIVE SENIORITY LIST, TILL THE FINAL DESICION

OF THE MAIN APPEAL.
Respectfully Sheweth:
1. That the appellant has filed the above titled service appeal before

this Honourable Tribunal, in which no date of hearing has yét been

fixed. |

That réspondent has prepared a seniority list in which the untréined

period of almost 6 years Aof the appellant _has not been counted

towards his service.

That the applicant/appeilant haé very prima facie -cause of action

and is very hopeful of its uitimate success of his appeal.

That éfl the three ingredients i.e. prima facie case, ba_lance of

convenience and irreparable I'Qs's as .per spirit of the rules for
‘ granting injunction is of the épplicént/appellant are present in the -
'. said appeal.

That in case the ‘injunction as prayed -for above is denied, the

applicant/appellant will suffer ireparable loss as the impugned.

& L . . AP
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Hence, it is in the interest of justice to stay further proceedings on

the impugned notification, till the final decision of this Honourable

Tribunal.

] _
That there is no legal bar in granting the injunction’ as prayed for

above,

That the facts and groﬁnds taken in the memo of apbeal may kindiy

be considered as part and parcel of the instant application. -

-It is, iherefore, humbly prayed that in the light' of above
-said submissions this Honourable Tribunal may please be kind
enough to restrain the respondent from taking any action over

the tentative Seniority list till the finalisation of the main appeal.

Through

(KHAN AKBAR KHAN)
o Advocate,
Dated: 05-04-2013 . High Court, Peshawar. -
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAXKHTOON

KHWA, PESHAWAR.

Service Appeal No /2013

'Wahi_d Al : R e, Appellant
VERSUS
Govt of KPK throuéh Secretary and others
e Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client,
do hereby solémnly affirm and declare on Oath that the contents of
the-accompanying Application are true and correct to the best of
‘my know}!edge and belief and noth'in-g has beén concealed from this

Hon’ble court.
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MARDAN DIVN MARD N

agalnst the post of

at Rs, /66‘5(/ flxed plus usual allowancees ag admlssible under the“;
rules An BPo.No. ' '
otec agalnst eachh name.,

o.on Name/Qual:Lficatlon & Address

" Appointment of the follow1ng person(s) ls hereby/brdered
P.E.: L ‘on temporary- and adhoc bge:«.s .

41 (Rs.

/ et the 1nstitut10n

1
.
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‘Hig/her eppointment is
‘. et any time-without assigning reasonn or notioe. BN

" .He/She should nat be allowed to teke over-charge if- Hls/Her a"e

Mﬁksuyytp
‘domiciled of N.W,P. P. ,h”.kﬁmJi

" be *horoughly checked before handing over

« local police authoritisa and

) - end result J;tlnated to th18 of?Jce.
- "E\ :}1.-

Bndat: No. 171~

pu.rely temporary and lxable to t erminatio'

“”e:;
1n- case of resignation he/she will have to submit one month' :
Prior notice to the Deptt: or forefict ore month'a, pay in lileu’

.. ‘thereof to the Government. ‘;qp,.}«Jﬁ“
3-' He/She is required to produce hcalth and

age certizlcate from the

Medical authority concerned before taking over charge,.’

i8 less than 18 years or above _3 (//.:J,) years.

Hig/Her apptt: is subject to furtner conditien that he/she lS

All originel educationa, character ‘and uomlcila certificate should Ry

charge, ir necessary Al
ghould ve verified from thn Inatitutiona conoornod. : L
His/Her cnticidents fowm should be obtained duly verified by the Fa
Andan Ro thin of fdoe bagatlhior witl Yy
appliocstion Lor apptet: on the prescribed fo-mw qnd wader toking 1.
declarotion '0f moveable and lmmovesble pre: thy fortrecord in‘.&7;3
.thes office, . SRS

. If he/She fails to teke over cha”ne of the rogt within
“the Xu=uw recoipt of thisg order Lhc offer of
canoellod '

Charge report should be submitted to all c'nocrned.' ‘
He/She should be given test in Nozira Quran: end Pakistan Sutdles

month of,
aoptt. ahall stand:a

Uo TA/DA is allowed.

(MOHAMM&D ZAMAM KHAN) .
. " DEFIL:DIRECIOR SEGY‘EﬁUCATION
L : . MARDAN DIVN:NARDAM. -

) .

/s Davi ad Mardan the, %lro""
" Copy of the aboveiie foruardcﬁ to tho:-

Diﬂtt:Eduoation 0£Ii r Cld Griers [N R
Prineipﬁlfﬂea&mm%er w@ma_wé;«- RNt
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Smndtt. local offlcq
Candldato cvuvc=n~q11

. - DIVIL: DIRBC”DR CY'EDUCATION
i HMARDAN DIVN‘MARD

" or———_,
4 e ey o,
. s .

T e ——




ug:&zuau nlg

gaufiigagiunc)

zsuaé

&m o
S1115 10 5L ©
10 m&ﬁmm ﬁ: 0] avmp{isack 10 dnseniupp 3 4 ganuQR drg s1f) 8
1] %m HonrunuRx3 gagaigad ) qassed Buiqu(
10 ajpgigqued Argnd f- %@am R QU
Za wm wwwﬂmmﬁmg \ HR&S \/ iy i

e UCISSIGE

| Qmwzwm@
v A emr(gack jo-431813qiu %
| s A VU _ mln\,&\\,.bd..\..

..._ \> \\..&A

0‘

TR




73

L A e a4

18 n,

]
1

o e

~

oy e Tt

et e

"

\ECTION

e e




e R R T S T o “@ (IR /‘lﬂﬂfu{[ ,»'-'6- L

e

NWFP ' ‘
Uotallod Marks Cenlﬂcato C

' Phys aIxEducalIon Traming, Examlnatlon . Ny
Namew’ ‘/IC \; MY (“" SRS Session 2.as/ / A

 RoliNo. Q6@

Father's name .

. S mes i Maximum =, . Marks obtalned *

Subject - : r > .. [Vinfigures In words |
1. Pri: Organisation and Adminlsuaﬁon / \ ’ i
2. Sc. Of Movement R R
3. Theory of Games ,,' R
4. Olym: and recreative games ~ ¢
5.  Anatomy and Physiology o .
8.  Health Education S
7. Teaching of Education Gyms."
8.  Teaching of Athletics = :
9.  Teaching of Major Games | ~ - R
10.  Skill in Education Games Vel ¢
1. Skill in apparatus works and marchlng
12,  Skill in Athletics ’
13.  Skill in Games o
14.  Glrls Guide, First Ald, Nursing, Civil Defence .
15.  Rhythmical Exercises Rifle Drill .
16, Morning Assembly * '
Total . N -0

Note: Errors/omissions excepted. e

a * L, g

EaiteliPassed\ @'. @( Dlvisjon s

Prepared by A
P

Checked by

Departmenta! Ex ations Education Department

NWFP, Peshawar, -

O-M.c
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Serial No/ﬁ9 47

Roll No......208 ...

Session..........2001 ...

Marks Obtained. %91, /.1050

Division....... I .0

Certified that Mr./Mrs./Miss........... Wahid ALi

Son/Daughter ofNada”Khanns a student of

.

v PET Shert Course.at. GHSS.Ne..1.Mansehra.....cocooveevevereenen.
having passed the P.E.T. Examination held in................. 14/ 92001 ... is
qualitied himself/herself.

!

~ Prepared by @M;frv/ ....... e

Checked by...".

Date of declaration RCQUI[j;/}ZZOQZ Depu[y Xamina ion)
o o, Schools & Literacy Department,
Date of Issue.........7.. ///‘/7 N.W.F.P., Peshawar.
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COVERNMEN
TINANCE

) ) NO. D
Dated Peshawa

The Sceretary to Govt. of NWED,
Elementary & Secondary, Education Department,

.

UNTRAINED TEACHERS IN
COURT JUDGMENT—.

1 am directed 0 pefer to this Departimetic

'.’dﬁ;‘(:d:.BO-OB-ZOOQ on the subject-noted above

about the subjectmatler whiclar

2 i raised some querries’
i All those untrained teachers whao were appe
were subsequently rcguhn‘i'/.cd against their

compleling requisite tm‘ming‘succcssﬁllly,

such penefits of annual werements

appointments as such, hut withoul ArTCH

i. The above penelit would also b

(eachers who fulfil the :1111\\'c‘condilions;.

i The above henelit would not he adm
(themselves 1‘c.~<ig_ncd. O1 WOTE TeHioN

This Department letter ol even number dated
o A

!\.)

' deemed to have becn modificd o the above exzent.

A,

Copy for information and neeessary action:-
ot General, NWET.

dination Ofhc
yecounts Officars

Accounti
All District Coor
Al District / Agency

ers, NWHTL

Wt —

TOFNWEL =
. pIPARTMENT
(REGULATION WING)

Peshawar. ‘
GRANT_OF ANNUAﬁiNCREMENr/ RUNNR«;pAY'TO“K
LG _OF REME /

letter Nu..FD (

and to say that cerl

¢ clarificd as under:-

[rom 4

@ admissible to

ced / lm'min:uc;d

(SHAUKAT ULLAK) o

L
Ty g
. LR AN S A \
S ’Nﬂ"\" Kk ' G TION OFFICER (SR-1)
Endst: of even No. & date: S .

NS FATA.

SECTTON OFEICE

(PRC) 5-2 /2002
the: 3(-10-2009

PRC) 5-212002,

ain quarters have

yinted on fix pay and
posts, on acquiring /.

would be entitled for -

sc date of their first

il thosc retired

issible 10 those who
from service:

1 30-03-2009 shall be

yours Faithfully,

S \ph A
‘ R (SR-1) .
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The Seeretary 10 Govit, o NWEP,
Elementary & Secondary Vducation.
Peshiawar, -

Subject:

T RN :“T;"

1IN

T O NJW.E.P
TARTMENT

VIIOH WING)

o

BN SR S R4

IRV

. h
ad ot
. b
Dot

13

NO.ED (PRC) 5-2/2002

o
3

RSN

B

R .

/ RUNKNING 51

GRANT OF ANNUAL. INCREMENT
PAY TO UNTRAINED TEALTI

¢

RS IN THE LIGHT - '

Dear S'ir.

Voo direcicd o refur

0 ovaur etier
Advance Incremeri dated February 27

ey

wadte

< toostate that the Provincials Governnett is i

'y

aioual increments to the untrained fenchiers 1n

dIpoIntment.

No arrears shall hovwever, be adepissitic

date offisstance of ihis circular.

Nao & odate,

A

Copy for informaiion & neeessary aciion w the:
.ot R

A

Accountant General NWIDP.

ke

Al Distnwt Coordination Officers, EE%ET
AW Distriet 2 Ageney, Accounts Officers NG

.
Pl
B
[

.l
i

[N

OT STPR EME COURTJUDGEAENT.,

HNOLSO

L JG0% on e subject

! payable prior jo't

EAN

(B&A). 1-16/08/

noted abovend. - -

-
i to allow the bcnch‘{: afs

nin e dafe of their regula

s
X
4

(ABDUL JABBAR) b
SECTION GFFICER (SR-1) §

4

A
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