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Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior
Government Pleader for respondents present. Re-arguments heard

and record perused.

Vide our detailed judgment of today in connected service
appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber

Pakhtunkhwa, through Secretary Elementary and Secon-dary

Education Department, Peshawar and others”, -this appeal is also

disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED : [’
31.05.2016 - ' /]

MENBER MEMBER




03.12.2015

10.5.2016

... -Appeliant in person -and Mr. I—langegcj—ur.—l,{ehmand, ADO
we e Tl AU, SO Ll

alongwith Mr. .Muhammad .Jan,” GP for respondents present.

Written réply submitted copy of which is placed on file. To come

'

- up for rejoinder and arguments on /2 + S+ 28/4 .

A—

Menibér -

Counsel for the appellant and Mr. Usman Ghani, Sr. GP for
respondents present. A\ljgftl:{ment's in similar nature of appeals

have already been heard and fixed for order on 31.5.2016,

, _
+  therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.

Member

N%nber‘
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29.1.2014 vide order sheet dated 29.1.2014 in connected appeal No.
631/2013, this appeal is adjourned to 27.3.2014.

L7#~3~  Vide order sheet dated 29.1.2014 in connected appeal/No.
631/2013, this appeal is adjournedto 2.7~ §~ th

ave v, ey

LF-<A | Vide order sheet dated 29.1.2014 in connected appeal No.
631/2013, this appeal is adjourned to 27' b hid

i

2~ <~ Y4  Vide order sheet dated 29.1.2014 i in connected appeal No.
631/2013, this appeal is adjourned to M///" /Yy

T o Ve e

LG,

' | RM%?(R
1<\ =14  Vide order sheet dated 29.1.2014 i 1n connected appeal No.

631/2013, this appeal is adjourned to l’l ?/'“ [ q\

- Y-~ < Vide order sheet dated 29.1 2014 in connected appeal;( No.

| PRLSRLY § X (VRS

631/2013, this appeal isadjournedto _ 2.% ~ & ’/s

Rpie

— ~ ~ -
2N S Vide order sheet dated 29.1 2014 1n connected appeal No. Co

631/2013, this appeal is adjourned to / 9 (0 {
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Vide order sheet dated 29 1.2014 in connected appeal No.
631/2013, this appeal is adjourned to 3 -] 1<

Skt in conpetiva



27.08.2013

3.12.2013
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Appellant with counsel present and heard on p?elim'mary. Y 4

wd B A

Contended that the appellant has not been treated in accordance

with"-%h;-_: faw/rules. He fufthef contendeZI that similar nature of
cases have already been admitted to regular hearlnglnthls respect
he i.";férred-to one in service appeal No.1322/12 titled Ikr;miuliah vs
Govt which has been fixed for heéring before thg Hon’ble Fin;éi
Bench;ii on 10.10.2013. On the same analogy the in%ggpt appeal
g»ul‘sp,gdmitted for regular he'aring subject to all iegal objécfi;)ﬁs. The

appellant is directed to deposit the security amount and:process fae

within. 10 days. Thereafter, notice be issued-to the respondents.

Case adjourned to 03.12.2013 for submission of-awritten reply .

before Final Bench-li.

er.

Junior to counsel for the appellant present. Security and -

process fee deposited late, therefore, notices could not be issued.
Notices be issued to the respondents a d case o -conié up for

written reply on 29.1.2014.




3.6.2013 Munshi to Counsel for the appellant present.

In pursuance of  the Khyber Pakhtunkhwa
Service Tribunals -(Ameﬁdment) Ordinanée
2013, (Khyber - Pakhtunkhwa ord. II of 2013),
the case is 'cldj‘(')urned .loln note Reader for
proceedings as before on :19;6.2013.

\

\ ' : _ L

\

\ Readey - =~ = ‘

v \
. Pakhtunkhwa Service Tr1bunals (Amendmem\ Ordinance 2013,

\

(Khyber Pakhtumhwa ord. H Of 2013) the cole e s ad_]()urn(,d on

(7 19.6.2013 . Nome for the appellant present. In pursxance of the Khy-ber

S
A

\\note Reader for proceecungs as before on 27. 8 3013,
N ,
AN -




Form- A

Aa-Y-%0 )2

FORM OF ORDER SHEET
Court of_
Case No. ... 638/2013
SNo A Date of order Ordér or other p-roceedings with signature of judge or Magist-r'éte
Proceedings
1 | 2 3
1 10/04/2013 The appeal of Mr. Wahid Rasool presented today by
| Mr. Shams-ul-Hadi Advocate may be entered in the Institution
Register and put up to the Worthy Chairfnari for preliminary
hearing. (]_» '
REg'ﬁli(ZR |
2

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 1)7"‘ ’\Vrg()/%, | \\
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
' TRIBUNAL, PESHAWAR

Service Appeal No. é;ﬁ /2013

. Wahid Rasool ........ e S e Appellant

VERSUS,'.

GOVefnment of Khyber Pakhuinkhwa through Secretary

‘Education, Peshawar and others............ e Respondents -
INDEX
S.No |Description of Documents Annex | Pages
1. | Memo of Appeal ‘ ' 1-8
2. | Affidavit 9
3. '| Addresses of the Parties : 10
4. |Copy of the Notification issued by A 11
| the Government |
5. | Copies of appointment letter and B&C 12-29
Notification dated 13/11/2012 ' -
6. | Copy of representatmn D 30-33
7. | Wakalat Nama L 34

Through ﬁ_/ E

-

- Shams-ul-Hadi
Advocate High Court,
Peshawar. '

Office: 274 Floor, Bangush
Plaza Khyber Super Market,
Peshawar Cantt.

~ Cell No. 0313-9772262




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE |

“ /7 ‘V/}

TRIBUNAL, PESHAWAR

Serv1ce Appeal No © % /2013

' - Wahld Rasool PST

GPS Village Nawagai  No.3,, Tehsil Daggar, District'
BUNET.......oveeeeeeeeeeeeeeeeee) JRTTIeN e, Appellant
VERSUS ' ‘

.Government of Khyber Pakhtunkhwa through Secretary -

~ Education, Peshawar.

. Secretary to Government of Khyber Pakhtunkhwa, Finance :

Department Civil Secretarlat Peshawar

.'Secretary to Government of - Khyber Pakhtunkhwa

Estabhshment Department Civil Secretariat, Peshawar.

. Director = Elementary & Se_dentary Education Khyber

Pakhtunkhwa, Peshawar........ S teeeetieteerneaens Respondents

.-'APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 TO THE EFFECT THAT THE NEWLY |
INDUCTED CONDITION OF FA/FSC FOR
- THE PROMOTION TO BPS-14/15 OF THE
PST TEACHER MAY PLEASE BE SET-ASIDE
AND THE PROMOTION MAY PLEASE BE
GRANTED ON  SENIORITY-CUM-FITNESS
BASIS PURELY. :

.‘ f PRAYER IN APPEAL:

~-On acceptance of this appeal the condition of FA/FSc
from the above noted notification for the promotion of the
. PST Teacher may please be removed and the promotion

may please be granted on seniority-cum—ﬁtness basis.



Respectfully Sheweth: 2 @

1.

That the appellant is belonging to the Education -
Deparf:ment, all serving on the posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said

post a long tenure of service extending over 20 to 40

years.

That previously the basic qualification for the

appointment at the post of PST was fixed as Matric :

Certificate along wi_th the PST Certificate from  a
o recognized Institution and the appellant appointed on the - -
o ab.o'vé. said post haviqg the said qualification as -Was: the
- -r',eql‘lirement at the. .'tir'ne -of the appointment of th;e“

appellant.

That the basic qualification for the post of PS_T was duly |

‘enhanced with basic qualification from Matric to F.A/
F.Sc in the year 2011 and many other colleagues of the

‘appellants were then appOinted on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST |

Certificate.



7 | - o
| Lo ’ | @

5. That in the year 2007 a policy of upgradation waé
promuigated by the than Provincial Governmeht,. -

| whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the.bésis of the length of the Servipe. (Copy _

- of the Notification issued by the Government is attachéd-

 herewith as annexure “A”).

;

6. That agairi a ‘simila'r summary Was formulated at the
initiél stage by the Education Department that the PST -
Teéchers will be upgraded to BPS-15 having 22 years

: service, whereas the teachérs having 15 yéars servic‘e Wﬂl

) be upgraded to BPS-14.

’7 - That the ab'oviel said policy Waé; just as ac.cor-ding.-to xtﬂe‘~
' juétice and demand of the teachel_‘s community, howevelr'

later on the said pblioy was converted from time scale to

. thé education Scaie, whereby the promotion policy for the

PST Teachers was fdrmulated as under:

|
| .
E “Primary School Head Teacher By promotion, on the_'bas'is of
| (PSHT) (BPS-15) seniority-cum-fitness from
| ' X amongst senior primary school
| . , teachers with at least 10 years
N . ' : “service and having qualification
S, : prescribed for initial recruitment
of primary school teacher. '
!
|
|
|
|
|
!

By promotion on the basis of
- Primary School Teacher BPS-14 seniority-cum-fitness from
S -~ -~ amongst school teachers with at
- least 05 years service as such and
having qualification prescribed for
- initial recruitment of primary

school teachers. :




10,

11,

That thereby all the fresh appointed F.A/ PST have been

- given the BPS-12, whereas the holders of F.A. Certificate

with 10 years length of service may be upgraded/

‘promoted to BPS-15 and the PSTs with the F.A.

qualification having 05 years service may be upgraded to

BPS-14. (Copies of appointment"letter and Notification dated

'13/11/2012 is attached herewith as annexure “B” & “C”). |

- That the appellant alongwith his other hundreds of the

colleagues hax?ing, their services extending from 20 to 40

yeafs have been totally ignored and have not been given

.a-ny chance of upgradation/ promotion throughout their
- professional career inspite of having such a long spotless -

tenure of service.

‘That this attitude of the respondent department to give

benefit to the PST teachers with the F.A/F.Sc
qualification over the teachers with the Matric
qualification has been formulated without any cogent/

legal grounds but just to give benefit to the .blue eyed.

~ teachers of the respondent department, whom have been

appointed in their tenure.

That the appellant is- also equally entitled to be upgraded .

on the basis of his tenure of service and be given the



12,

13.

©

séme benefit as it has been given to the other PSTs
teachers having the F.A. Certificates, as the higher
qualification of F.A. can not be any meéns made the
basis for giving any sort of above said benefit to the- |

teachers.

That in this respéct fhe appellant has alsd mO\.fed their - |
répresentatidn to the concerned authority, thereby
explaining -‘ their grievance,. however no respdnée
whatsoever haé yet b.een received by the appellant till the .

filing of this Service Appeal. (Copy of representation is

~ attached as annexure “D”).

That the appellant got no other efficacious/ adequa-te‘ _

now. approaches this Hon’ble Tribunal on the following |

' grounds amongst the otﬁers:

GROUNDS:

A.

That act of the respo-ndent depai*tment, thereby depfiving

the appellant from the above said benefit of upgrada.tion'

is illegal, unlawful, without authdi"ity/ jurisdiction, as

well as being‘baséd_ on the malafide intentionslof the

- respondent department is liable to be set aside.

Thait since hundred and hundreds of the teachers have -

been treated in a discriminatory manner and have been



depfived of the above said benefit mere on the ground

that they are not having the qualification of F.A/F.Sc is

‘ Aanl act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.S-CA with PST, hence no privilege can be
granted to the persons, whom have been appointed on

the prescribed qualification.

That the appellant has' been Seﬁing on the above said |

since long, whereas the minimum tenure of the service

- amongst the app‘el_lant is 18 years and the maximum

t_énure amongst the_ appellant is extended to 40 years and. o

since long the appellant has been waiting for his turn t_ov

- be promoted/ upgraded to some higher scale, héwever
- after having." a tenure of such a long legitimét,é |
- expectations the appellant has been treated unlawfully

~ without any cogent/ solid grounds.

That it is very respectfully ‘submitted it has never

- happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ ignored totally
and the grounds of upgradation/ promotion should be |

made mere educational qualification, whereas the



RN

o

upgradation/ promotion‘ has always been made on the
basis of seniority-cum-fitness and have never at thé basis
of higher qualification whatsoever it rhay be. Furthermbre ‘
still it is not the higher qualification for the teachers
th;m have been goiﬁg thorough get benefit for the above

said notification, but with the passage of time as the

"basic qualification has been raised, hence they have been

3

appdinted on the basis of F.A/ F.Sc Certificate, which said
factor cannot be made é ground for their upgi"adafidn to

BPS-14/15:

‘That the said act of the respondent department is not

merely illegal as well as unlawful, but is also aga_ins‘t-the‘, _.

“very clear Articles of Constitution of Islamic Republic of -

Pakistan as engraved in the basic rights of said

constitution.

That the appellarit ‘, has got every right to be ﬂt"reated y

equally with his other co-llea'gues and closing all the ways

- of upgradation/ promotioh for the appellant is against all
the norms of justice as it has been done in the above

- mentioned notification dated 13/ 11 /2012,

That it will be pertinent to bring into the notice of this o

Hon'ble Tribunal that the above said benefit has also

been extended to the Clerk’s community, -Whereby the.



clerk’s even with the Martric Certificate have been

upgréded from BPS-09 toj BPS-16 and similaﬂy according
to other notification dated 24% April, 2012 the Federal
Government has been pleased fo upgrade the PST
Teachers from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this

- Service App-eal the respondents may please be directed to

set-aside the term of:
‘having  qualification  prescribed  for initial

' recruitment of primary school teachers”

~and the appellant may please be considered equally "'for~

the above said promotion/ upgradation with the other

'- cOII’eagues, whom have been appointed on F.A/F.Sc basi,s'

and the above said conditions being illegél, unlawful,

. unconstitutional and discriminatory may please be |

deleted from the conditions of promotion of the PST

Teachers to the BPS-14 /15.

Any other remedy to which appellant is found |

~ entitled, in the peculiar circﬁmstan_cés of the case may

also be granted.

Appellan&/
Through ' r

Shams-ul-Hadi
- Advocate High Court,
- Peshawar.




- ' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
o TRIBUNAL, PESHAWAR

ot

Service Appeal No. /2013

- Wahid RaSOOL.....veerereen.. e e e FUOTIUIN Appellant -
VERSUS
Government of Khyber Pakhtunkhwa. through Secretary

- Education, Peshawar and others...................c..... Respondents

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per
inforr_natic)n convoyed to me by my client solemnly affirm and :
declare that the contents of the Service Appeal are true and

- corréct,to' the best of my khow_ledge and belief and nothing has

ADVOCATE

been concealed from this Hon’ble Court.




SAR : :
‘ .

- - BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
|

TRIBUNAL, PESHAWAR

Service Appeal No. / 2013

Wahid'Rasool ...................... e eeaeneerenette e naeana Appellant
VERSUS
 Government of Khyber Pakhtunkhwa through Secretary

, Edtl.catien, Peshawar and others...................... ....Respondents

-~ ADDRESSES OF THE PARTIES

APPELLANT:

‘. - Wahid Rasool PST ‘
o GPS Village Nawagéi'No.'S,' Tehsil Daggar; District Buner

~ RESPONDENTS:

1 Government of Khyber Pakhtunkhwa through Secretary
'Education, Peshawar.

2 Secretary to Government of Khyber Pakhtunkhvva Finance
Department Civil Secretariat, Peshawar. -

3. Secretary to  Government of Khyber Pakhtunkhwa,; o

- Establishment Department Civil Secretariat, Peshawar. o

" 4. Director -~ Elementary ~ & Sedentary Education Khyber
- Pakhtunkhwa, Peshawar. o

| Appellant B o
: Tﬁrough- é_\_/g -
- o : ' Lt
Shams-ul-Hadi

. Advocate High Court,
Peshawar.
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Govemmml of NWI‘P

At - ".t_‘, . Financé Depattment
A ik i 7No SO (FR) 10:22(B)/2005
S FE Datecl 01.10.2007 ",
’/ .'i‘.‘.‘f", 1, .:: o : . -
/' . ' !.. ' E o i.:‘ L .““4 ; t . . :.' '. l,'
. A & SRS AP ' ;' . P
CTen R T Rl L g
i : i The Secretary to Govt of NWFP G
1, .i:USchools & Literacy Department Yoo
1 3 N T . ' ' ’
v 4
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UPGRDATION OF VARIOUS POSTS OF TEACHJNG/ "‘\
, ..+ "CAREER STRUCTURE IN SCHOOLS 'AND L.ITERACY

\,

o am clnocled to rcfer lo you: fol(cu No. SO(G) 104/2007)cl'1l0cl

01 10 2007 .on."{He" subject”noted, abovc and to in{form that the: Chief

,‘Mmbter NWFP has 4been pleased to.* upgraded various posts of
teacners«m Schools and Lutc: racy Dcpnrlmonl NWFP as per details -

" given below in‘respect of those mcumbenls menlaoned agamst each

w:lh »mmednale cffect

\

Fod vy e ' S
‘ 'S:No | 'Designation/ existing 1T Quallflcatlon " Rewviead
. "P‘a'y Scale i ' i f }‘ PG, '
e S e P | Scale ;
S ERE -’ramary School Teachel i F AT FSe atles 2 Division |09
X | PST BPS 09 | with PTC/ Diploma in S
- Mo L z"*'«" _ Education - . !
N P\,:. wrth reqursxtee On the: basrs of 10 years ? 112 |
¥ expenence renamed as scrvrce expenence as anary : ‘
. 1| Hebd Teacher/ head i School Teacher in BPS 09 | |
RS _I.;Mrslress “of- Rpmary i . N E
1 TEaheel RRg.07 ;' : i
13 C T BES-09° o 13.A |35<. alleast 3 Division | 15 i
L IR | } o willy. Dlpl()m"l in Educalion/CT 1 '
4 - Aw;cr Technical B.A/ BSc allest 2™ Division . | 15
‘ " I'industrial Arts/ Home with RQiploma in Education/ o
! o I;(_‘dnoum H 30804 C ] Gheiuhicute rom Dy ectorate ol |
e e b ..FE._;,s. o o Cuiriclum and Teachers ..
l’ “ 1 34‘.“ sof 0 | Educalion NWEP Abbollabad
R B A : Lo in Agro Tech/ Indsulrial Arts
SRR R M } Flome Economics. - o
RN oA M BPS 09 | B.A1B.Sc at least 2™ Dlwsron- P15
TR i':; EORE _willi'Rrawing Master Colirs s@ e
Ei6. 10 LpET Bps 09 | B.ALBSC alleast 2™ Division /1§,
. ...._'_'_.....'5:.':....:;:..-_I.._'..':‘ b, .'.:m, e e e W”h JDPL‘ T . ' . i
? R ,;‘ “1 P MRS SO .o . !
' ",.‘3: .
+
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The following appointments of trainid PTC teachers against

- OFFLGE ORDER,

PTCﬂgosts in NS, No. A% Rs,315-12-399/1) ~525 Jplus usual allowances are -
~heréby -rdered with immediagte effect in the interest of public service. e
S.Nod Name,Cualifications Parentage, Name of School/| Hemarks.,
“* _ & residence. - . ' 1oub:Div: Where
. appointed. -
L.Myhram Khan,F.Sc;PTC, Said Mukhtar, GPS:hotala;“ JAgainst
r/d'Hazara(Kabal), . ( Saidu Suk:Div) .newly
_ S Created
- ' ' _ . - post, .
2.Mohd Tahir,Mat:PTC, Said Jamal Khan, GPS:Segram, Against
r/0 Hazara(Kabal), : , vacant
. o : " pPoOst.
B.Habibullah,ﬁat:PTC, Abdul Shahkoor. GPS: Asharban.” -de-
r/8*Gulibagh. " B
LvBahim Zada,Mat:PTC, Sherin Zada.’ GPS: Sar, , ~do-
r/o:Gulibagh. ‘ : : _
5.Sustan Qadeem,¥at:PTC. Ahmad Jee. ¥.3:8ar Barda. Against
r/o Shawar, : . . newly
. created
- : ‘ ' . post.
6,3hakrullah,NatiPTCg Abdul Shakoor., G¥S: hishowra, ~do -
r/o Gulibagh. : . |
7 «Mohammad Ibrahim,Mat:PTC., Beradar. ViSiikchd Beg. Against
r/$ Ningolai., - o , newly
, - Created
_ o post.
R.Fazal Hag,VMet:PTC. Said Badshah. GPS:Ganajeer. . -de-
r/o Dakorak. - : . . ,
9u¥ian Said Karam,¥at:PTC, Salarzai Mian. GP3: Mangarkot , Against -
r/o Gulibagh. . : vacant
: - o . ' ' -_post.
10. Sahib Shah,VatgPTC. Nowshad: - .6PS:Liekot. - ~do~
/0 Gulibagh. , ‘
11. abdullah,Mat:PTC. Sher Malik, GPS:Balakot. ~de -
r/e Gulibagh. S ' :
12. Yohammad Room,Mat:PTC. - Amir Badshah. GPS: Arlsokdara, ~de-
r/o Gulibagh., . ‘ -
13. Moharmad Azim,¥at:PTC. Fazal Rabim, GPS: 4arakhela. Against
"r/o Kotanai. ' ‘ - . - newly
: o Created
1. $hah Room,¥at:PTG. Said. Badshanh. G¥S:Pishmal, -de=-
I‘/"); Guiibagho - h . . L
154 Sultan Raj,¥at:PTC. Dest »ohd Khan. GMS:Pishmal, . - Against
r/e Gulibagh. f . vacant’
' - : ' . post.
16. Hazrat Ali,Mat:PTC. Yohd Arif Khan. " GPS:Manai. ~de~ |
- r/o Gulibagh. : - ' o
17. Ghufranud Din,Mat:PTC.. Amir; Salam Khan. GNS:Qalagay,, -de -
r/e Shah Derai. ' ’ _
18. Man Karim Jan,Mat:PTC. Habibullsh Shah. GPS:Gat. Against
r/o Landakay(Charbagh) . g o newiy
‘ Created
: 4 ' . post,
i9. Abdullah,F.4.PTC. Abdul Hagq.. G¥S:Dandai :
r/o Lilownai. . : - (Alpurai Sub:Divs), "~de~
20. Bakht Nazar,Mat:PTC, - Shah Nazar, G¥S:Barbatkor. -do-
r/n Alpurai.. ; : - :
21. Itbar Khan,¥at:PTC, + Shah Times. GPS: Sharona. - -do-
r/o Gardow, . : _ _ 4 S .
22. Cul Farin,Mat:PTC. Abdul Khalig, GES+Banda. Against
r/e Lilownai., S ‘Aﬂg lﬂj newly
L n - Created
p.T.0. . LML post«



.. . o
- <3%.Hussain Ali Vat:PTC. -
v/~ GCandow. '

Riv+ fmir  Ahwad Shah,?at:%ﬁ@
rfo Charorai. . .
it VIR L
%" ‘. o K "fh."" i .

/o Nawagai{Chamla) ..
- 20.Hussain Ghani,at:PTC.

. rv/o Agarai,
/27 ahid Ras. 1, 1at:pTC.
- r/: Nawagai(Chawla)h
CONDLTIGNS: - .
1.Charge reports

<5:9aid Sglim bhah ,at PTC.

Page No..., .2.

3 "y 3 b

]

R ~‘.!’f’0h-§ﬁmad Shah. Gr S:Dakara.,
‘ (Daggar Sub:Div:) vacant

Said #amir Shah.  G¥S:Gg

|15

Kilanai. GPS:bigham. ~ Against

newly cvern
ted post,
Against

post.

Said Nazim Shah . CFS:Bangiray, ~d o

nshal. -doe-

Abdul Pamrid. GPS: Soder. -d -

siiould be submitted to all co

2.The appcirtment are purely tewporary and sub

at any tiwe with
3-No.jrining time is allowed exce

in Seangis.
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_ 14,0 District Accounts Officers in Khyber Pakhtunkhwa IAgency Accounts Officers FATA.
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APPENDIX

G

Echauon, fmm Q recobmz}-d Umvemty
i

¥

G

(i)

st least five * Years scrvice as sw

3\0 Nomenslature of the Minimuwi qualificatign and eXperience l'or Age T‘-‘?ﬂ!‘?df°.f'i’¢'cﬂiﬂ!?1¢“.f~
~ post. ' initial ; ppoxu.mcntorbvtmml’tr. 3 limit, .
1. 2. . 3\ A — '

1, | Seccondary School Teuctier | (i) . Sécond class BJCbclOt s Degnzc with two 181933 (2} Pmy pm:cnt b} promohon on the [:c-ab
~ [(BPS-16). | subjesis a5 ‘Chémidty, Botany, Zoology,| yeds. | of scaidtity-cum-fiticss, in the follnving

' ' Ph\'bIC), Mathemalxc:», Staust(cs Humamllcs mamu' :
and ~ other’. cquivalent “groups fom a (i), foriy <per. cent from amonest the
ogmz»d Um\'ersxw' o1 ©7 Cerifitd  Teachers: (Gcacral),
: |  Certified - .tcexc};ers (Ag.nct_.mre),

G MA Edusatig o Bgchntnrs DEERETA| - e e wuueo:ié,;ne}émdmﬂ,

end Cedificd Tcachers (Home

iEronomrs) wﬂh ot least five veurs
&*’uce as”

such end having
u,ht' canon n‘ennoncd mcoh.m,

N

faur per ceat from zmongst th’
Drawing l\’ﬂners with 21 least fiy

yeurs servicd s Such aid -havin

uah(‘ cation nu:mwned in colum
No 3:

four” per-cent. frOm amongst .t
Physical F,ducauon Teachers wi
2ad havmn om.ahﬁcanon mation
ia columa Na.'3

a.




AN

.......

(iv) one p:r ceat “from amonzst
Inswuciional Mateiizl Sp*c::'--
. ‘With ""c:=_st five years servic
lsuch aad having. quahﬁ"‘
mcmtxo dmcolumn I\‘o3

V) ong ‘pirieent. from amongJ {
: ;Arab'c Teacbers \mh ‘at léast £ -

years saryice E et.ch dnd Bavi o
S o e TS e -‘quallﬁwlon !neﬁ"'""'"d ﬂ VG.L.: oo

‘No. .‘)'E}d

(b) ﬁﬁyper centd ;mmal recruitment.

By promonon 0052 basis of s seiority~cu
ﬁmess, from’ amongs Ambxc Teachers, with
least five years- service a5 such and havii
quahﬁcatlon . as nrescnbed for’ inic
recruitmentof Ambic Téacher,

By promotion, ca ¢ basisof seniority-cur
fitness, from amongst T "hcoloc) Teachers, wi
al least five years service as such and havi
qualification as prescibed for' Lruu.l recruitms
of Theologv Teacher.

(SCTYGeneral)
| (BIS-16).

2. | Scnior Arabic Teacher
(SAT) (BPS:16)
B ‘80:;10;‘ l‘hcolo ey Teacher
(ST r) (B-16). ‘
4. | Sentor Centifiéd Teacher

By promotion, oa ﬁt—* bzms of ‘seniority-cu
fimess,  from aniohgst Certificd  Teacke
(Gcncml) with mlc:: five years'se ervice 2 2s sw
and havmg qualificetion as preseriSed far ini:;
recqiltment ochrmm Teacher (wamh

1



- Izndustrial Arts)
(BPS-16).

—— =,

By promoiica. on tUie basis of samori-..

|fimess, frem amdngst Certified  Teashozs

(lndustrial Aris),. with at Jeast five YC4rs SSrvice
as such. and having qualification as prescrizec

for .initial " recruitment, -of . Se(ified Teacke

(Industriat Axts). K

Senior Ceitificd Teiicher
(Agric‘pltqn_-c)‘ -
(BPS- 165,

TN e
,

By promotion, on the basis of seniority-cym

| fitngss, from amongst Cettified  Teacher
(Agricultute), With at Ject five years serviee 3

such 4nd having quatificari S prescribed fo

{Agriculture): o

Sentor Drawing Master
(BPS-16).

-3
LA

By promotica o ‘the bais of senicrity-cuz
ftacss Tromareaiigst Drivviiig Masiers, it ¢
least five years'iservice':bs siich, and havia
qualification & prescribed for fnjtial réccuilme
of Drawing Master, ‘

Senior Certified Teacher
-1 (SCT) (Home Economics) -
(BPS-16). '

By promotion, .64 the bais of serioniycon
fitness, from arongst Certifisd Tedchgis (Hou

Economics), ‘with st 1¢ase five years service
such md,ha\'ipgﬁquéliﬁcatioh as prescribed f
inital recotitment of Certified Tezcher (Uor,

-all

Economics). - . |

Sentor Physical Education
Teacher (BPS-16).

By promotion, on the basis of senjority-cu:
fiiness, from amonpst Physical Educoi
Teachess, with ot least Sve yeurs service as su
acd having qualification as prasenibed fo2 ing:
recruitment of Physical Bducation Teatiicr,




—_——— e

11,

.

-tz Temher (AT) (i) Sceond C!'Lss Sccomar) school Certificatc, | 20 (033 By initial reccciment Y . '
SpsA3; from a recognized Board Wwith Shahdatul years. ™
Al‘mua Fil \,Ioomul Arabia wa) Islamia from \
a’recognized Tanzxmu«lul Wafaqul ‘Madaris: N
or Durul Ulooui \aldu Shanf S\\'.l{, D..nll . \
Ulooin Charbagh & Swvar, Dand oo Cliteat,
. Darul. Ulooin Dargsh Chm-al and any olher
- Goverumert fun Darl Uldoih, 4 s notified by
_ the Govemmcnt from lime. toume of
(i)  Sccond Class Masizr's chreem Arab.c from’
_ arecoentzed Umvcrsnly ‘ \ e s s e e St
a1l Theo[o«:) Tedelice {T1) == OF i-f"":"wcond ]ast' v?:bﬁ‘éary ocao’oj ‘Cemﬁwa 20 t03> (3) Sc\'unt) &V per cent- By  innie
| (BPS: -15).  fidm & recognized Boddd “Syity: “Shidhdal years. Renitméal; and _
;’Aldmm from & rccognud 'Taozmw’ul- (OF l\’v’ﬂ"x}-ﬁupet‘ cnt by promonon, on lh'
“Wafaqul Madaris; or Datil Uloom Saidu basis~ ¢ Seffority- Ut Aitness, fior
'Slumf Swal, Dand Uloom Chmbagh SwaL, amcmas't t_ne Senfor. Qanis, " \\'uh at lea
Panul Uloom Chiiral, Datu] Ulogm Derosh five  yiarg Servie¢  “and - havxr
Chitral’ and any other Govcmmcnt :tun Darul quahi'mca préscribed for it
.Uloom, as xfc;bﬁcd by the Govcmmenl from rechuitmes ofTheoIogy Teacher'
ume to tme; or _ Note: In ease of nop amlab:hty ‘of suitab
(1) . Second Clas: Master’s Deqree in Islammt ' pcm.r.ym, Promation, then by iriti -
' | froma reo.o"mzcd U’blversnl) feeruimesz, '
' Senior Q Qasi ' - - By promotion, g the basis of ccmor-:y-cuz,
-~ (Bps- -15): fitress, from arwoagst- Qans with at least fi
| ¥ears service as such and havmo qualificati
‘ . preseribed for intfal recruitment,” - - .
13. | Centificd Tezchier Bachelor’s Degrec or equivalent qualificatioa from &, 181035 1 {s)  Forty per cont by initial 'umhmcr’ an
(Gcncmi)(fﬁ@-li). 1 recoonized bmumtx W un Cr:mf' ed  Teacher sy, 1 '
-



e —————— s —

LCedificte or wo  years As

SCCiste Degsee in
Education from a recognized Univc:sit}tor eightse

monthis Diploma in Educztion,

»
£

ars .

| Cetified Teachor

(b)  sixty per ceat by p}mmrm}ﬁ:/a; W cuss,

of seniority-cum-fiiness, from amongs

" the Eﬁm‘ary Schoo! Hca_d:_Tca.chcr:; Wit

at least five years Setvice and having

Quslification " preséeibed  for inta
rectuiiment * . of Certified T edche

. (Geng: o |
~ . ProVided that i€ no, suitbl:

Pitary :School Héad Teathés 1o

- Sondidhe 8 “avaifable ‘hinoigst -the

o s SRS EEE Jhen.he BOSts will be filled By

pronotion o the:basis 6f enictity-com
fitness, o Ameagst Seinior Prinjary

Schibol Teathérs withiar lesst five yéar

“seivic€” - and - having qualificaior

-preseribéd for riftial secruttmicat ‘¢

...... .

- Cerlified Teacher (General).
Note: In' case oflnon' .-ay;fivlabflity,of sufiabl-g

person for. promotion, then by initia
fecruitnent. -

{lndustrin! Ans)
(BPS-13;.

() Bachelor’s Degree. from. ‘2 recognized

University with two' years: Lraining in- the
televant technical  subjeets from any

‘Government Industrial <o Gowt, ‘Technical

Vocational Institute or Center; or .

181035

Yeurs:

(a) - TForty petecat by Lﬁitial_r,ccmitxnegll; and

(b)  sixty pec ceril by promiption, o4 the basi

of senionty-cym-fitness, from: amongs .-

the Pritaty Schos] Head Teachers wit

at least five years service and -havin,

qualification  preseritied for  initiz

(b) _ Backelor's Degrec. froni [ _recopnized

fecnuitment . of - : Cerified Tezche.

I's
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-

Training Ceqtgi~:o_f the Leve

.
15, [Cénified Taacher
' (Agriculture)
(BPs-15), -

i Giii)

()

(i)

‘Bachelor's . Dcégree Tfmzr':

Untiversity with nine mentig training - from
wy Covémment Agig Technical’ Teacher

I of - Certified

- Teucher, Agro techaical (Industial Ads),

{indusirial Ang):

’
. e

Nofe:

.~

L PO ot i no i
Clidg s dailible pmodgy 1

Prmaty Schiool- Head  Teachés £

Prometicd, then g POStSwill ‘be fille

D profmotion o fhe Basis GF Seiiori
gl s, BOm Camondst Sa

3

Primdry“Sehaol: Téaotie (N

e Vel seivice” and’ havi
qualification’ bPreseribed for  Cinui

Tecrujtment © of -Cs:'_l?i:f.it_é,d' Tedche

gﬁldpﬁlﬁal Arjs), ;

‘In case. of non -availabifity of suijtabl
peson  for  promotion,. cthea” by inis;
tecruitmeat. -

Univessity with' one .year
Agsiculute from any Governmy

Goverument Agro\  Technj

3 recoghized,

[ ent institute or |
center ‘with .nine months laining * from |

cal  Tedcher

Twiniag Cemer ‘of the level of Certified
Teacher Ageo Technical (Agrcu] ure); o¢ " .

Bachelor's Degree with Agrculture as oneof

e sebject, from a recognized University: or

Bachelor’s Degree from recognized

131035
years.

(a) '

|®

Forty per cent by InjGal recruitment; ang

'Sixty per.cent by promotion, oq the basi
of seniofity-cumzfitness. from-:amongs-

thé Priméry Schivo] Hedd Tedchers, wit
at least five 5'8;{rs'_,senriée'and,-haﬁvi;1;
qualification  priséribed  for initiz
reciuitnent  of Certificd Teache

-{Agricultize):

Provided thar ip no  suilab)”

—_——

candiddte  is  avajlable amonest (-
- — M’N_“___':‘_._-_‘h
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"."”\ any Gow.mmeut Aoro ’lechmcal I’wchec T T proamaten, (F}mbipeﬁ:. mll be lxiieao T
,’lrmmng Center of th:. Levél of Cm:ﬁcd Lo 1 pronxiioh-on the basis of s seniority-cum-
: aTeacher Aero iu.,mucal(Agmullm IR R ‘fifnéss: fror amongst Scmor -Primary
N : SO IR N Schom Teathers. ivith ‘at Teast fiye vaors
' Service  fdnd having thﬁ»auon
. ’pnscnbed for iitia) recruwncnt ol’
. .Ceruﬁed’i‘eacher (Aancullm‘e) ,
L Notc‘ o éise -of noi. a\m[abtht)' ‘of sultablc I
SRS gcrson for promotion;: thcn by initial
' e ' B ' ecnyitment, :
)0 - Ccmﬁed Teacher (Honte ; () Bnchelotknégr:@\w(hﬂomc,scouéféié‘s§4 l&to 35 « !a)’ ~*‘%ﬂypa centb} Inmal reCrultméﬁ!, autd
‘ cono;mcs) : of e subject,. ﬁrpn; k) recogmzed iyedss:. -
(BPS-!)) . ' - Umsemt)' with in: Service taining from | T (b} smy per cent‘by pmmmmm on 1. basis
."Goxemmcnt :\gro ‘I‘ec}unml TeaChcr . : of scmomy ciiitt-fitness, | from ‘amongst
- 'Tmlnu'@, Cenlter at: . ©. | the Prnkry-Sclioe] Head Teacticis with
{i))  Cettified” Tcacher “Cértificate: “with Home ' | 4t least five Years-sefvict as SUCh and
, ;Economm,‘as one of sub;ects fom any| - . : havulg quafification prescribed for initial
’ " Govémment” Fraifing schodl or col(cgc w:th S - Ecemitgit of Certified Te°ch r {Home
BachelorsDcp_ree- or- - , ~ Econom;cs) -
(i Bachck)r 'S chree from a recogmzed S , Prowded ‘that if 0o suifable |
_ -~ Unlversity with nine;, mionths  trgintng from| . - candidate is -available amongst  the
. .~ Governinent - Agfe  Teehnical Teacher 'anar)' School *Head: Tcachers for
Traitiing Crater’ o[’ \the Tevel of ‘the| - ° I promouon, thed tis posts Will b< filled by
Certificd - Teacher - Agro 'I'cchmcal (Home| . prométion of the basts ofsemom}-cum-“
l:conomm sor _ S . finess, from Amongst Senior Primasy
SRR ) R B ~ Scliool Teitchers iith ‘at least five years
ST - S sevice. and . having . qualificatior
(iv) . Buchelor's. Desrce, /from a recognized prescribed. for initial recouitmeéni o







Univessity with one year kuonal lralmno

from any Governinent ti'ammg center “or |
institte.-With fine ‘months training: fxom»
Govemgient ~ Agrg chhmca! 'I‘eachcr o
Trinidg eoter” of the “level. of ‘certified | -

a reacherAgro Technical (Homc [Iconoamcs)

Lemltcd Teachufﬂomg Bewi..

Notc‘ In casc of: non avallab:luy of suuabl‘ ‘
“ person  for - promouon, thcn by mma_
nzcnmmcnl el

-
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withy - oric’ .yt Diawing. Master (DM) cour&.
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basis of semonty-cmn-f tness, fro1.
j'amongst “the. Primary. School Héz
Teachers with-at Jeast five years servic. -
and’ havmg qualxﬂcauon prcsénbcd i

. . Iruual recritiment of DramngMastcr

T Provzded that if Ao suitab.

candidate is available for prOmOUOD e

on the basis of semonty—cum-ﬁmcc ‘

fram Senior Primary School “Tedche

with at feast five years service and havis .
_ quahﬁcauon prescribed  for  Ioit!
: -recm:tment of Drawmg Master:
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.. recruitment., -
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;Ph;ﬁi@:;{ Edycation B.schulor S Dc?’tcc from g, (Cngmgcd Umvctsu) 1810 535 (a) Ei J,w pb,ccmb) uuual rccrultmenr ,;,',T‘_.“'::
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initial fectuitment of I?hysxcal Educﬂll( 2
“Teacher. - ‘

X

ote: Iu case of non-avallabxhty of - suxmb- '
* candidate for promotion, then by

Tcaclu.r (JPS :14).

By promotion, on the basis of seqiorily-cun .

fitnéss, from amongst ana:) School Tcache ‘

Sv.. oy

. _ : X , recruument. _
l_?,. Primary School Head - = By promouon, on .the'sbasis of semonl)-cun
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20. . | Senior Pru sary School
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<2 APPEAL  AGAINST.  TyE ORDER/
- NOTIFICATION DaTED 13.112012 .

i

Respecttully Shcwﬁﬂ: L | ,

Teachers angd described the qualification as metric PTG certificate,
2)  That appellants competed for the same and were sclected and
appointed’as PTC/PST (Prfmary School Tcach ers) in BPS 7.

3

That'app'ellants are serving as teachers
.the last more than 25 years,
4)  That appéllants served jn the said grade for

“and ail are servingas Head Teachers,
! - . . ..

. |
AThat‘thro‘ughoutf the Province/ Pakistan, ryjes/ notiﬁcation. was Issued s, -
for upgradation of those ecmployecs who serve] for

5)-‘

10-years in one. :
grade, o |

That vi 32 notification dated 13“". November, 2012 rcspondcht'hcld'in' .
Columr: 1No.19 a5 under- .~ o ' ’

"By promotion, on the basis of Seriority-ciiri-fitness,
Jrom amongst Senior Prima

1y Schooi Teachers with
at least then years service

and having qualification . ...-—
preseribed for injtial recruitinent for Primary School :
Teacher.” t = K .

In column No.20 of notification held as under:

“By Promotion, on the pgsis of seniorioz-czm:-ﬂme.s's, .
Jrom amongst Senior Primasy School T eachers with
at least then vears serviee

and having guai fication
presevived for initial recruilment for Primary School
Teacher




Column No.21 is rcp,foduccd as under:-

e

e &

* Intermediate or equalent qualifi catzon from a

recognized Board with Primary School Teacher

Certificate/ Diploma _ in Educanon from a
"rccogmzed ]nsnmlc or -

- ii.. Seecondary  School - Ce: tificate, . from a
recognized Board'in second Division with two
years Associate Degree in" Education from a

" recognized University. "

) | g nat education dcpartmcnt are mtcrprctmg column No 19 of said mlcs
by dcpnvmg pctmoner s, 0f anaxy School Head Teacher (BPS-IS) on
the- ground that pcnt:oners are lackmg F.A, whereas pemxorus are

) coulmuously pcrfoxmmg the dutics of Head Teacher for morc than 10 L

, years.

T

That appellants-being aggrievcd approach your good-self onAfol‘l'bwing

grounds. .
Cnmwns:

A Bccausc appcll:mts are, quahf‘ cd far the post of Prxmary School
*  Teacher as possessing Metric with PTC wluch is the rcquzsxtc

quauﬁcanon for the post in qucsnon

B)’ ~ Because appellants are quahﬁed for the post, that is w‘ly, appcllams :

‘“:.:'c holdmg the pOStS T v

| 6] Because appellants are holdmg and occupymg thc post of anmy
' School Head Teachcr for more than 10 years, thcrcforc, vcstcd "xgm

" has accrucd to appellants and appcllants can't bc dzvcstcd of the -

© samiec.

D) Becausc' the instant notification datcd 13* Novcmber, 2012 is to be
given cffect immediately and it has no fctrospcctivc cffect. Thus

already ° vcstcd qualification of metrzc & PTC can’t be d:vcstcd for .

: lappchants

&‘f‘l Qé//ﬂ/o

).(‘.,‘A.-

-




N,
,

F)

.
»

G)

H)

e o

Because as per prmc:plcs of Interpretation af statute, rctrospcclwc
effect is not to be given to a statute unless it is specifically p:ovndcd

in clear words.

Because as pér column .No.20,"'Scnior Primary School Teacher
(BPS-14) is by promotion -on the basis of Scniority—@mmf?itncss

- from amoxigét the Priméry School Teachér‘;, a'ndcoliﬁnn 19 of the

notifi catxon prcscnbcs that (PSHT) BPS-15 is by promotxon on.the

basxs of scmorxty-cum-ﬁtncs« from amongs: Scnior Primary 6chool _
Teacher (BPS-14) with at least 10 years service, and havmg '
quahf catlon prescrxbed for mmal recruitment of anary School'j

Teacher . (BSP-12). The last . condition nceds harmonious

interpretation of column No.21 (1) ic. S.S.C or the initial-

recruitment qualification at the time of appointment of petitioners or

the ‘initial  recruitment qualification of Primary School Teacher

(BSP-12) needs to be dcleted or declared ultra-vires us petitioners

..r')ssed anary School 'I‘eacher (BPS -12), Semor anary School

Teacher (BPS-14) are practzcally workmo' as Head of the anary- |
School i.e. Primary 3chool Head Teacher (P‘::IT) BPS-IS thus the- |

quahﬁcatxon of BPS-12 can’t be trusted upon thcm or m othcr

words when promotion is amongst Senior P:imary School Teacher -

(BPS-14) then report to initial recruitment of Primary School
Teacher (BPS-12) is not to bc made or tais reference means
qualification which existed at the time of initial recruitment of

petitioners i.c. 25/30 years back.

s . b v Co
~Because as per General Clause Act/ Principles of interpretation of

statute, these rules ought to be beneficially interpreted in favor of

appcllants. .

-

Bccausc if education dcpartmcm succeeded ir. mtc,rprctmg the rules™

' with recpcct to initial quale’ catzon in pres:’nt rules, thc young/
junior most F. A quale ed Teachers are to be promoted as agamst_
appcllants holdmg S.S.C + PTC qualification &nd senior most, ~equal
to the age of Fathers of said F.A quahf cd Teachers, then appellants
shall be made subordinate to his subordinate (F.A qualificd) which




e it iy

Bccausc as pcr Gcncral Clausc Act notice

s must- to thc cffcctccs if
(Relevant Sccuon 23 of
and chcal Chaptcr of

rules are changcd to thcxr dwadvantagc
Gcncral Clausc Act is Annexurc “H”
Inrcxprctatxon of Stalutc is Anne\urc “I”)

.
——

It 1s thcrcforc, humbly pmycd that on acccptancc of thxs =

appcal -an, appropnatc order- may plcasc be zssucd to by putting

hmonxous
P nouf‘ ication datcd 134 Novemper, 2012
: . . ‘ e

Co prcscmbcd for’ zmual rccruxtmcm at the (i

ol this quahf cauon of initial . 1ccmx
No.16 ofnotxf catxon datcd 13%

me ol"entcy mco scrvzcc dnd
tment mentxoncd in cqumn

Novcmbcr 20i2 as it Yould a.mount _
to pive rctro..pccuvc cﬂccc to

L . thc nout‘ catxon datcd 1.1 Novcmbcr
SR 201 with rcspcct to quahfcau

) .

,
-

on of} initial rt,crumm.nt
Any ot.hcr rchcf‘ dccmcd {it may al:,o be 3racxou:>1y granted.’ "
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