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1- 24/11/2020 . The appeal presented today by -Mr.“‘IVIunfat‘ Ah YO'U.S'.alTZa"I' _
Advocate may be entered in the Institution Register and put to the Learned |

Member for proper order please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

t PESHAWAR
/ Kh‘."her a .
APPEAL NO. ﬂ/ X "[,’ /2020  Service Temukhwa
Dixny by " -

Mr. MAS WALI KHAN, SCT (BPS-16) | A
GHS MADAK LASHT, CHITRAL | Dalea-%égf.ﬁ@fb -
Personnel Number: 00317420

e — s satessnnnee s esnerenns APPELLANT

. VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. ' "

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.......................................... wesservnreranenasnn s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON_ THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

- PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
ifcdtio-daYacations period (Summer & Winter Vacations) and make the
' 2___—uw,payment of all outstanding amount of Conveyance allowance
Regigtnarwhich have been deducted previously with all back benefits. Any
| "VU\ 4 \m‘()ther remedy which this august Tribunal deems fit that may also

| be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: -
1- That the appellant is serving in the Elementary & Secondary Education
Department as SCT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. : ‘

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from :
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated

20.12.2012 are attached as anNeXUrC. ivesreesssnssssserssasssnss A.
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3- That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and -

Justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
«and ~ vacations (deduction period) are attached as
ANNEXUNCetrearrresneresnsansnnrssrsnacsarsonsnessrssasssnrses B&C.

4- That appellant feeling aggrleved from the action of the respondents

‘regarding deduction of conveyance allowance in vacations period/months
- filed Departmental appeal bat no reply has been received so far. Copy of.

the Departmentat appeal &is - attached as
annexure.....‘.......................f ...... D. .

5- That some of teachers of different pay scale approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019. 1 ucvevrrasnroranesenenraranras vernnsEL

6- That the appeallant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service

- «appeal on the following grounds amongst the others.

- GROUNDS:

A- That the action and inaction of the respondents regardlng deduction of
conveyance allowance for vacations period/months is illegal, against the
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

- accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period.




E-
a

H-

I-

J-

That the Government Servants Revised Leave Rules, 1981 clearly explain
«that the civil servants who avail the vacations are allowed only one leave
In @ month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account-and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days’in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while making

the deduction of conveyahce allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of.

fundamental rights.

That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
«of conveyance allowance in vacations is against the law and rules.

That accbrding to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
“earning of individuals including persons in the services of the federation,

therefore in light of the said Article the appellant fully entitle for the grant.

of conveyance allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any
“other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.under the golden principals of

consistency.
APPELLANT @[

MAS WALI KHAN

THROUGH:
MUNFAT ALI YOUSAFZAI

ADVOCATE

/;'
A8
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FINANCE DDPARTVI’FNT
CRE GUALTION WIN G)

From- : . MR "
- The Secretary to Govt of khyber Pakht:unkhwa E
’ '_‘-' \ o Tk Fmance Department, Peshawar '

- ‘TOZ : v . o
i _ Al adrmmstratxve Secretanes to Govt~ of K.hyber Pakhmnkhwa~ -
_The Senior Member, Board of Revénue, Khyber Pakhtunkhwa .
The Secretary to Governor Khyber Pakhtunkhwa . :_ A
_The Secretary to Ch.lefM.unster K.hyber Pakhi'unkh\va PR
"The Secretary, Provincial Assembly, Khiyber Pa.khtunkhwa- L
All Heads of attached Departments i in Khyber- Pakhtu.nkhwa_ o
- All District Coordination Officers of Kh) ber Pakhtulﬂchwa
“ All Political Agents/District'& Session Judge in Rhyber Pakhnmkhwa
‘The Reolstrar Peshawar High Coirt, Peshawa: .
. . The Cha.lrman Public Service CommJSSmn, I\.hyber Pakhtun!\hwa
IR | .'The Chau'man Serv1ce Tnbunal «Khyber Pai\htunkhwa =
o S}fbje,ci-:‘ Y REVISION IN THE RATE OF CO\TVEYANCE .ALLOWANCE.FO‘R.' THE -~
. ‘CIVIL EMPLOYEES OF THIE KHYBER PAKHTUNTCHWA"’P'-
5 GOVERNM]:NT BPS 1- 19 R

: sqw'sz'pﬂ'sn-‘% N o=

—
.

’ * Dear S}l;, .

" The Government of ]\hyber Pakhtunk.hwa has been pleased to- enhanccz .

rate .of COnveyance Al.lowance admissible to all the Piovincial Civil Seruants Govt of K U
.'Pal\hrunlehwa (workmg m BPS-I to. BPS-13) we £ from 1* September 2012 qt lhe folluw g
“rafes. However; the conveyance a.llowance for empioyees in BPS 16, to BPS IV i) -

ch’mged R o B -‘ R
S.No. BPS N Etxstmw Rate (P\/I) Revised Rate (PVi)
. 11 J1r4. 7 |Rs. 1,500/ - | rs. 1,700/~
Ce e P20 T [ Re LS00 . o Rs, 1;840/- -«
N ET R ‘1 Rs. 2,000/~ = T . Rs‘272'0/---.»
o4 1169 - - ~R.s.5,000/-: I Rs 5000/--

‘_’ _ ‘ Conveyanee Allowance at the: above rates per month shall be adrmss1b1e to those‘BPS 'L7

18 and 19 officers who have not been sanctloned oﬁicnal veh.\cle

Your Faxth.fully

ROVINGT AL o

‘e T
.vherx"' d
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Dist. Govt. KP-Provincial -~ g M
District Accounts Office Chitral - g A 'ég :
Monthly Salary Statement (July-2020) PRI <
° .l
Personal Information of Mr MAS WALI KHAN d/w/s of LULOOK
Personnel Number: 00317420 CNIC: 1520105805723 NTN:
Date of Birth: 01.04.1965 Entry into Govt. Service: 21.09.1985 . Length of Service: 34 Years 10 Months 012 Days
Employment Category: Active Temporary ' .
Designation: CERTIFICATED TEACHER 80001267-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6062-HEAD MASTER GHS MADAK LASHT
Payroll Section: 001 GPF Section: 001 Cash Centcr:
GPF A/C No: EDUCL002344  Interest Applied: Ycs GPF Balance: 501,449.00
Vendor Number: 30211298 - MAS WALI KHAN (C.T) EDUCATION DEPTT:CHITRAL
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 25
Wage type Amount Wage type Amount
0001 | Basic Pay ’ : 56,910.00 1000 | House Rent Allowance 2,727.00 .
1300 | Medical Allowance 1,500.00 1918 [UAA-CHITRAL 40%(16 G/NG) 3,000.00
2148 | 15% Adhoc Relief All-2013 : 1,160.00 2199 { Adhoc Relief Allow @10% 772.00
2211 | Adhoc Relief Al 2016 10%. : 4,148.00 2224 | Adhoc Relief Al 2017 10%, 5,691.00
2247 { Adhoc Relief All 2018 10% _ 1 5,691.00 2264 | Adhoc Relief All 2019 10% 5,691.00
Deductions - General
* Wage type Amount Wage type ‘ Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,399.00 3990 | Emp.Edu. Fund KPK -150.00
4004 [ R. Benefits & Death Comp: -650.00 0.00
Deductions -‘Loans and Advances
Loan Description Principal amount I Deduction Balance —|
Deductions - Income Tax . .
Payable: 22,373.95 Recovered ull JUL-2020: 1,399.00 Exempted: 5592.77 Recoverable: 15,382.18
Gross Pay (Rs.): 87,290.00 Deductions: (Rs.): -6,339.00 Net Pay: (Rs.): 80,951.00
Payee Name: MAS WALI KHAN
Account Number: 2794-2
Bank Details: NATIONAL BANK OF PAKISTAN, 230321 CHITRAL BRANCH CHITRAL BRANCH,
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: CHITRAL Domicile: - Housing Status: No OfTicial
Temp. Address: ' :

City: Email: maswalikhan949@gmail.com

@ﬁv‘ﬁ
W\

Svs!em generated document in accordance with APPM 4.6.12.9(SER VICI- 5/29.07.2020/16:07:32/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:maswalikhan949@gmail.com

. . =T a
Dist. Govt. KP-Provincial C — é t‘; )
District Accounts Office Chitral ‘Eﬁ S {? ‘
Monthly Salary Statement (August-2020) S
' ’ i e
Personal Infor_mation of Mr MAS WALI KHAN d/w/s of LULOOK
Personnel Number: 00317420 "~ CNIC: 1520105805723 NTN:
Date of Birth: 01.04.1965 Entry into Govt. Service: 21.09.1985 Length of Service: 34 Years 11 Months 012 Days
Employment Category: Active Temporary :
Designation: CERTIFICATED TEACHER 80001267-DISTRICT GOVERNMENT KHYBE
| DDO Code: CL6062-HEAD MASTER GHS MADAK LASHT
. Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUCL002344  Interest Applied: Yes GPF Balance: 504,789.00
Vendor Number: 30211298 - MAS WALI KHAN (C.T) EDUCATION DEPTT:CHITRAL
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 25
Wage type - Amount Wage type A ) Amount
0001. | Basic Pay 56,910.00 1000.| House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1300 | Medical Allowance 1,500.00
1918 JUAA-CHITRAL 40%(16 G/NG) 3,000.00 2148 | 15% Adhoc Relief All-2013 1,160.00
2199 | Adhoc Relief Allow @10% 772.00 2211 | Adhoc Relicf All 2016 10% 4,148.00
2224 | Adhoc Relief All 2017 10% 5,691.00 2247 | Adhoc Relief Al 2018 10% 5,691.00
2264 | Adhoc Relief AH 2019 10% 5,691.00 0.00
" Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund __-800.00
3609 |income Tax - - -1,586.00 3990 i Emp.Edu. Fund KPK -150.00
i 4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
: I Loan Description Principal amount l Deduction Balance
|
| Deductions - Income Tax .
i Payable: 25,123.95 Recovered till AUG-2020: 2,985.00 Exempted: 6280.75 Recoverable: - t5,858.20
Gross Pay (Rs.): 92,290.00 Deductions: (Rs.): -6,526.00 Net Pay: (Rs.): 85,764.00

Payee Name: MAS WALI KHAN
Account Number: 2794-2
Bank Details: NATIONAL BANK OF PAKISTAN, 230321 CHITRAL BRANCH CHITRAL BRANCH,

Leaves: Opening Balance: Availed: Earned: » Balance:

Permanent Address:
City: CHITRAL Domicile: - Housing Status: No Official
Temp. Address:

AV
City: ) ‘Email: maswalikhan949@@gmail.com %;(gk"

o\

Svstem generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/18:54:13/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:maswalikhan949@gmail.com

To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. ~D /3
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
"OF THE CONCERNED AUTHORITY_ BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that [ am the employee of your good self Department
and is serving as SCT (BPS-16) quite efficiency and up to the entire satisfaction of the
superiors. [t is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
-conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notification by not
. enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same.is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Edugation Derpartiment.Copy attached.That [ also the similar
employee of Education%e;. rtment and under the principle of consistency | am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. 1 am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

[tis therefore. most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

summer vacations.
Your ovoedieml)@gj/(,m4

MAS WALI KHAN

Dated: 03.0%.2020

KTTHSTED
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L  BEFORE THE KHYBER PAKHTUN%(HWA SERVICE TRIBL
oL : S ‘}"FSH"&W!AR - \"'

Wi\ B
'-'.&P?Eﬁté‘%ﬂ ffS‘Z‘v J2019 \\\,jj.’_,:/

_ Mr Maqsad Hayat SCT (BPS 16), . L
GHJ Masho Gagar, Peshawar....-.........ﬂ.~;i"........-.'..;.... ..... :.;--....‘..APPELLAN

VERSUJ

o ‘,L-v The. Govemment of Khyber Pakhtunkhwa through Ch:ef Secretary,

z<hyber Pak“\tunkhwa Peshawar.
. 2-The ‘Secretary- (E&SE) Department, Khyber Pakhtunkhwa Peshawar
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Pesha\,var
. 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar
o ‘%- 1he Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
SRURRRERT R exirnspesierase s RS enmmrasi RESPONDE:NTS

ﬁ\“PEN LDY\Y'E ‘SECTION -4 OF THE KH‘{BER PAKHTUNKHWA
. SERVICE. TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED:
ACTION QOF THE RESPONDENTS BY JLLEGALLY _AND
UNLAWS—ULL‘( DEDUCTING THE CONVEYANCE ALLOWANCE

COF._THE. CAPPELLANT - DURING - WINTER - & SUMMER :

VACATIONS. AND- SRGAINST- NO ACTION. TAKEN ON _THE

 DEPARTMENTAL - - APPEAL - OF APPELLANT WITHIN THE

' sm“rU‘romf Dcmoo OF Nmm DAYS.

_ A ??nYER . 4
- §hat ‘on. acreps,ance of ‘thxs appeai the respondents may.
' l(mdiy be directed not to- make deduction ‘of conveyance

allowance: ‘during vaca cations . period " (Summer & Winter.

Vacations) and. make the payme1t of all putstanding J*zwum:'

~L of Conveyance Ei“ﬂ‘d\i’dﬂ{:“ which have been deth ucted

\“ <k ”“"ﬁyme fipusly with alb back henefits. Any . other remedy which’

sfiw s this auousr Tribunal: deems fit that ma\x also ayde _my-t’ "
1. Sl £Ea¥ fgvor of the a;;r‘eliant ’ S - [EL3F-
. j~’\\\v\~\w . o St

R /SHEWETH:
0“‘5 ‘:!-‘\CTS

1 That ‘rhe appc-ilant 15 servxng in the elementary ané secondary
~and: up to the en’ore sa’osfactlon of the' supenors

7 That the Conveyance Allowance is- admtssxble to all the cwn sarvants
14.07.2011 was’ jssued. That {ater ion: vide: revnsed Notificaticn dated

- | ,.20 12. 2012 Wherebv the conveyance 'a'i _.-:_“or‘ arfspioyees

'L'WF

._.“.b ‘/p_ he:_ﬁ,:\a\\-& '
‘*s':rv‘i:m Fetpunat

education department as Cert!ﬁed Teacher (BPS- 15) qmte effi c1ency 1

and to. this -effect @~ ‘Notification. NO. - FD (PRC) 1-1/2011 dated |




. 'on 03 12 2018 Through the sard ]udgment the 1ssue of payment of

" made from hxm was. to be- relmbursed Slmiiar reference 'Was . made to the
»'judgment by Horburable Peshawar ngh Court passed on 01.10° 2019 in

_ the case of appellant

S .: - issue, in essence, was -dilated upon by the Federal Sé_rvice.T'ribunal' and,

appellant, "st‘atedthat in case-the: r&pondents are requ'red to execute the *

Judhme..t of e .a-va' rllgh eourt th .appellant w:ll have no cavﬂ about

' '~disposai of mrnt appeal

) The record suggests that whﬂe handmg down Judgment in the Wnt
_Petauon preferred by the appe[lant ‘the Honourable Hrgh Court not only

°xpounded the def‘ pition of Pay ag well as "Salary but aiso entltlement

:'of acivit.” servant for the Ci orveyance Allowance dunng the penod of -
"vacatlons It i5 rmportant to note that the respondents were. represented

. © Dbefore the H|gh- Court Adunng the proceedmgs.

protecr the appeilant from a rre51 romd of llugatnon whach may orotract

- over 3 Forrmdable oeﬂod the appeai in hand is; - drsposed of -with
iTobsewatron that the: 1udgment of Honourable Peshawar High Court passed

| . S in Wit petit ons including W.P-- No. 3162- P/201° shall be honoured and

:-Zlmp!emented by tne respundenL ‘within - shortest possrble tlme The .

oppeHant shal! hu.vever be at. .1Der*y to seek remedy in accordance w1th

vl 3

niac
. e apwig

Learned counsei reuerred to the Judgment passe by Iearned Federal
-Serv:ce Tnbunal in Apoeal No. 1888(R)CS/2016 whlch was handed down

: '~~'~C0nveyan\_e AHo [O uvil servant dunng summer and wrnter A

A Learned counsel, _when'confronted with the proposition that the ...

‘more- particularly, by ‘the'Honourable Peshawar High".Coprt in the case of

In view of the cD\JJE‘: nott_d facts and _,reumstances and in order to

‘-"Iaw in case. his grlevancD is not redressed by the respondents w1th|n a:




VAKALATNAMA

FORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR:
. OF 2020
- . (APPELLANT)
MAS WALI KHAN : -
: (PLAINTIFF) :
(PETITIONER)
VERSUS
. ' : . (RESPONDENT)
Education Department ' (DEFENDANT)

I/We MAS WALI KHAN , -
do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,

Peshawar to appear, plead, act, compromise,. withdraw or refer to arbitration

- for-me/us as my/our Counsél/Advocate’in the above noted matter, without any |

liability for his default and with the authority to engage/appoint any other

Advocate Counsel.on my/our cost. I/we authorize the said Advocate to deposit,

withdraw and receive on my/our behalf all sums and amounts payable of

: deposuted on. my/our account in the above noted matter.

Dated. ./ . /2020 :

CLIENT

w

. __ACCEPTED
MUNFAT ALI YOUSAFZAI -
ADVOCATE |




