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BEFORE THE SERVICE TRIBUNAL KHYBER
Mst. Suhaila Hakim Appellant

4 : ' @
;V_),},

CHECK LIST

...........

Versus

Govt of KP through Secretary Fducation & others

PAKHTUNKHWA, PESHAWAR

e R Respondents
S CONTENTS YES | NO
1. | This appeal has been presented by: Saif -Ullah Mongol AHC v
2. | Whether Counsel/ Appellant/Respondent/Deponent have signed the|
| requisite documents?
3. | Whether appeal is within time? - » vV
4. | Whether the enactment under which the appeal is filed mentioned? v
S. | Whether the enactment under which the appeal is filed is correct? v
6. | Whether affidavit is appended? V
7. | Whether affidavit is duly attested by competent Oath Commissioner? V
8. | Whether appeal/annexures are properly paged? Vo
9. | Whether certificate regarding filing any earlier appeal on the subject, |
furnished?
10. | Whether annexures are legible? v
11. | Whether annexures are attested? B R 1
12. | Whether copies of annexures arc readable /clear? v
13. | Whether copy of appeal is delivered to AG/DAG? v
14. | Whether Power of Attorney of the Counsel engaged is attested and| <
signed by petitioner/appellant [respondents?
15. | Whether numbers of referred cases given are correct? V.
16. | Whether appeal contains cutting/overwriting? x
17. | Whether list of books has been provided at the end of the appeal? v
18. | Whether case relate to this court? v
19. | Whether requisite number of sparc copics attached? N
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given arc complete? vV
22. | Whether index filed> v )
23. | Whether index is correct? ' B v
24. | Whether Security and Process [Foe deposited? On
25. | Whether in view of Khyber Pakhiunkhwa Service Tribunal Rules 1974 |
Rule 11, notice along with copy of appcal and annexures has been sent
to respondents? On o _
26. | Whether copies of comments [reply/rcjoinder submitted? On
27. | Whether copies of comments /reply/rejoinder provided to opposite
i party? On -
It is|certified that formalities/documentation as required in the above table have been
fulfilled.

Name:- Saif UllalkMongol AHC
Signature:- __ g
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Service Appeal No.17 19/20 7 9 |

Mst. Suhaila Hakeem

........................................ Appellant
VRS US 3
Government of KPK & others
...................................... Respondents
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INDEX
S# | Description of the Documents Annex Pages
1. | Grounds of execution Pelition T
2. | Affidavit *
- 3
3. | Copy of order/judgment dated 10/07/2023 “A” -
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4. | Copy of application along _i;iz/'z_recezpt “B” |
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Date: 25/10/2023
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Through
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* Saif Ullah Mongol
Advocate, high Court



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Execution Petition No.’ Zﬂ_ﬁl /2023 _ | Khyber Pakhtukbwa

Sorvize Tribuaalk
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Bricey Tie.
Service Appeal No.1719/2022 bacea % / D'-M?’

Mst. Suhaila Hakim D/o Lal Hakim R/o Khevedad Khel, Tappa, Hassan Khel,
Mohallah Darwesh Bagh Sadda Tehsil Lower Kurram District Kurram.

VERSUS

1. Government of KPK, through secretary elementary and secoﬁdary
education Khyber pakhtunkhwa Peshawar office at Civil Secretariat
near MPA Hostel, Peshawar. ' '

2. District education officer DEQ (Female) District kurram, office at para
chinar city upper kurram. ‘

3. District education officer DEO (Male) District Kurram office at Para
Chinar City Uppar Kuram .

4. Deputy District education officer DDEQ (Female) lower and central
kurram office at sadda Colony lower Kurram.

...................................... Respondents

APPLICATION FOR IMPLEMENTATION/EXECUTION OF THFE
ORDER/ JUDGMENT DATED 10/07/2023 OF THIS HONOURABLE
TRIBUNAL IN THE ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:

That petitioner humbly submits under:

I. That the above titled service appeal was decided in Appellant’s
favour vide order/judgment dated 10/07/2023. (Copy of ibid
Judgment/order is attached as annexure “A”). '

2. That this Honourable Tribunal give direction 1o the respondents,
which is reproduced as under:-

“Mr.Muhammad shabh, departmental representative present in the court

stated that the appe/]a.u(' had not gone to the new place ofposhhg. He



@)

further stated that lZve appe]/ant might submit arrival report today
which would be accordingly accepted. The learned counsel for the
appellant submitted that being a lady, the appellant might be
considered for a nearer posting in case of availability of post in future.
The representative of the respondents submitted that on availability of a
post nearer to the house of the appellant, she would be considered for

her aa}'uslmént against that. Orders accom’zbg{y. 7

3. That the appellant thereafter time and again visited to the learned
respondents office for taking charge in the transferee school, in this
regard attested copies of the ibid order/judgment and application by
mentioning all details of the case and order has been submitted/sent
on 03/08/2023 via post office to the respondent no.2, but the
respondents delaying the matter in one and other pretext. (Copy of
application and reccipts are attached as annexure “B”)

4. That the respondents have not taken any action of the
judgment/order of this Honourable Tribunal till ddte and all efforts
of the appellant went in vain.

It is, therefore, humbly prayed that on acceptance of the
instant application/petition the respondents may kindly be directed

to implement the order/judgment of this Honourable lrlbunal dated
10/07/2023.

Any other remedy which deems fit by this Honourable Tribunal

may also be granted in favour of the appellant.
Appellant @m@%

Through
@—-\&.

‘ Saif Ullah Mongol.
Date: 25/10/2023 Advocate, High Court
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Execution Petition No. 12023 '
In
Service Appe'al No.1719/20
Mst. Suhaila Hakeem

................ teneeeenieen L Appellant
VERSUS ~

T e, Respondents

AFFIDAVIT

I, Suhaila Hakim D/o Lal Hakim R/o Khevedad Khel, Téppa, Hassan Khel,
Mohallah Darwesh Bagh Sadda Tehsii ower Kurram District Kurram. d(_)

hereby solemnly affirm and declare that the contents of Application for

implementation /execution are truc and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble

(5 il
DEPONENT
CNIC# 2302~ [4y283Y-5

Mobile # 0302-8352106

Court.
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Service'appeal No. 1 Z! O[ /2022

Mst. Suhaila Hakim D/o Lal Hakim R/o Khevedad Khel, Tappa, Hassan Khel, N\
Mohallah Darwesh Bagh Sadda Tehsil Lower Kurram District Kurram

Respectfully Sheweth:

1.

(O3]

PESHAWAR

s e APPELLANT -

VERSUS

Government of KPK, through secretary elementalj_y and secondary education
Khyber Pakhtunkhwa Peshawar office at Civil Secretariat near MPA Hostel,

. Peshawar. :

District education officer DEO (Female) District kurram and office at para
chinar city upper kurram. S

District education officer DEO (Male) District Kurram office at Para Chinar
City Uppar Kuram . '

Deputy District education officer DDEQ (Female) lower and central kurram .

office at sadda Colony lower Kurran.

Bibi Zakia D/o Muhanmad Umer R/o Centrai Kurram Tehsil Sadda District

Kurram., : :
e, BT Respondents -

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 .
AGAINST THE IMPUGNED TRANSFER ORDER / "
NOTIFICATION DATED 30-06-2022, PASSED BY
RESPONDENT NO.4. |

That appellant humbly submits under: :
1. That the appellant is bonafide and peaceful citizen of Islamic republic of

Kurram. (Copy of CNIC is attached as annexure “A”),

2. That the - appellant belongs to an educated family and completed her .

master degree in the year 2014 .with additional degree’ of bachelor of
education (B’ED) (Copy of educational testimonials are-attach as “B»
to “B-9”)

3. That the appellant appointed as primary School teacher (PST) (BPS-12)

through order No. 1986-2002 /EDO dated 19-04-2022 by the respondent
No.3, in responce to that appointment letter the appellant took charge of
the same after fulfilling all cada] formalities on 19-04-2022 (Copy of
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appointment letter and charge report are attached as annexure “C”-
~“D”) ' ) ‘
That thereafter the appellant started. her services from 19-04-2022 in
government girl’s primary school (GGPS) Pir qayam No.2 against the
vacant post initially for one year on probation period. :

the ibid school and astonishingly the appellant received a corrigendum
letter No.3175-87/ EDO on 30-06-2022 issued by the respondent No.4,
through which the appellant transferred to government girls primary
Hassanzai, while the respondent No.5 has been transferred from GGPS
Hassanzai to GGPS Pir Qayum No.2 (Copy of corrigendum/Transfer

order as attach as annexure “E”)

. That the appellant upon the illegal and unauthorized transfer order

approached through an application to the respected office of respondent
No.1 and 3 for cancellation of the impugned transfer order dated 30-06-
2022, howeéver all efforts of the appellant went in vain. (Copy of
application are attached as annexure “F & “G”)

. That seriously aggrieved with the inaction upoh the application of the

appellant, hushed and tight zip act of the respondents department, the
appellant has no efficacious remedy except to approach this Hon’ble
tribunal in service appeal amongst the following grounds.

GROUNDS:

A.

That the éppellant is natural Born bona fide citizen of Islamic ’reﬁub]ic of

- That'after two months and 11 days of service rendered by the apﬁellant in

Pakistan and fully and equally entitled to all basis and fundamental rights

as supported and guaranted by the constitution of Islamic republic ‘of
Pakistan 1973, interpreted and discrimination along with unfettered
exercise of discriminative powers by an authority or office is always been
deplored and deprecated by the superior court.

That the impugned transfer order issued by the respondent No.4 is illegal, -

without authority and against the principle of civil services laws and
rules. :

That the appellant is permanent resident of union council pir gayyum and
also applied for the appointed post at the time of filing online application.

1t is very important to mention here that the appellant got marriage in the
year 2018 in sadda and have 1 kid now Joining in subsequent transfer school
create hurdles and there is apparent apprehension of murder, because in

" hassanzai there is conflict between sunni and shia and most importantly the

transfer school is situate 15 km distance Jrom appellant house and there is no
transport facility provided by the government. :

That the initial posting made on the basis of merit list and appointment
latter, the respondent No. 5. on serial no.2 of the merit list having 108, 28
score and on her sweet will and wish decided to join GGPS Hassanzai,
while the appellant were on serial No.9 of the appointment letter.
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That the impugned transfer order/letter is issued on political approach, -
while the appellant is belong to a poor family and has no political’
approach. There is a lot of judgments of this honourable court as well the
Apex court that transfer on political approach is illegal and violation of
article 27 of the Islamic Tepublic of Pakistan, 1973, which provide the
. safeguard against discrimination in services, - - : .

. “y { . .
That the appellant craves leave of this honourable court to submit.
additional documents as per need and to raise further points at the time of
arguments. : , :

- It is, therefore, humbly prayed that on acceptance of this Service
appeal the impugned transfer order No.3175-78 dated 30-06-2022 may
kindly be' declared illegal, unlawful, passed without authority and
resultantly the appellant may kindly be ordered to remain and to continue

her services on her initial appointed station i.e GGPS pir qayyum No.2.

Any other remedy which deems fit by this Honourable Court may
also be granted in favour of appellant. ' '

- CERTIFICATE:

¢ Certified on instructions of my client that appellant has not
previously moved this Hon’ble court under section-4 of the Khyber
Pakhtunkhwa service tribunal act, 1974 rega;ding the instant matter. -
Further stated that being service appeal on the score that since there is no
adequate and alternate legal remedy is available or previo'usly.avail or
approach lower forum, thus this case may be fixed before this honourable -

court. .
ADVOCATE

@)L{Z—g' : Sa ll&fMangol

Sacate High Coun &

arst Ot 2 r ey L ga of Bausitan

- appellant, j‘/ ' Fad
' if Uil (yidogor
Through- S%vgtma

: . SaifdHkh Mool
Date: 28/11/2022 . . Advocate, High Court
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ORDER
10" July, 2023

Page].

*udnan Shah*

Titled “Suhaila Hakeem-vs-Government of Khyber Pakhtunkh

@

Service Appeal No. 1719/2022

through Secretary Elementary and Secondary Education,
Khyber Pakhtunkhwa Peshawar and others”

»

KALIM ARSHAD KHAN, CHAIRMAN: Learned counsel for the

appellant present. Mr. Muhammad Jan_, District Attorney alongwith Mr.
Muhammad Shah, ADEO for the respondents present.

02. Duriné the course of arguments, the learned counsel for the appellant
alleged that tlig District Education Officer (F emale), District Kurram was
not al.]owing tﬁg appellant to assume charge éilen at the new station that is
Government Primary School, Hasssan Zai, Lower Kuﬁam. Mr. Muhammad

Shah, departmental representative present in the court stated that the

appe]laht had not gone to the new place of posting. He further stated that

' the appellant might submit arrival report today which would be accordingly

accepted. The learned counsel for the appellant submitted that being a lady,
the appelfant might be considered for a nearer posting in case of availability
of post in future. Thevrepresentative of the respondents submitted that on

availability of a post nearer to the house of the appellant, she would be

- considered for her adjustment against that. Orders accordingly. Consign.

03.  Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 10" day of July, 2023.

(Kalim Arshad Khan)
Chairman

Member(Execyiiveifed 4 o be ture cm
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