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" BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

——

PESHAWAR

Execution Petition No.'-)-ﬂ-%---/2023
Appeal No.  2957/2021

IO

Shams ur Rahman son ofst;ul Rahman Resident of Singoor, District Chitral

Appellant
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

2. “Regional Police Officer, Malakand Division, Saidu Sharif Swat.
3..; District Police Officer, District Lower Chitral

i e _ ' Respondents

INDEX

1. Memo of Execution 1--2

2. Copies of service Tribunal Judgment and| 3-9

application

3. | Wakalat Nama _ _ 10

Dated:25-10-2023 ¢ UL
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Through
'7 %' . Advocate High Court
: -‘"’:‘1"Pe.5hawaf.;‘-ri':":l- S
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

!

PESHAWAR

Khyvher Pakhrakbwiy

%C{’g 5_‘:”";"“ Teibaoal
Execution Petition No. L~-t-——-- /2023 Diary No g&ﬂ'
Appeal No.  2957/2021 Datcda., S“Z 04£0ﬁ3

Shams ur Rahman son of Gul Rahman Resident of Singoor,District Chitral

Appellant

VERSUS ¢

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Division, Saidu Sharif Swat.

3. District Police Officer, District Lower Chitral

Respondents

EXECUTION PETITION FOR DIRECTING THE RESPONDENTS TO

IMPLEMENT THE JUDGEMENT_DATED: 09-08-2023 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND SPIRIT

Respectfully Sheweth:

1. That the appellant/ petitioner filed service Appeal No0.2957/2021

before this Honorable Tribunal which has been accepted by this-
Honorable tribunal vide judgment dated 09-08-2023 which was
accepted and the impugned order dated 22-04-2020 is set aside and
the appellant is reinstated in service with all back benefits.(copy of

judgment is attached as Annexure- A)

. That the Petitioner after getting of the attested copy along with

application approached the respondents several times for
implementation of the above mention judgment and properly mo_ved
an application .to respondent Department. However they using
delaying and reluctant to implement the judgment of this Honorable

Tribunal. (Copy of application is attached as Annexure B)
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That the Petitioner has no other option but to file the instant Petition

for implementation of the judgment of this Honorable Tribunal.

{
That the respondents Department is bound to obey the order of this

- Honorable Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this petition
the respondents may kindly be directed to implement the

judgment dated 09-08-2023 of this Honorable Tribunal.

»

ppellant/Petitioner

Through

cﬁi‘—"‘é_
Ud Din Shahid

Advocate High Court
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The Appellant humbly submits as undes;

mf?

Serv1ce Appeal No.” '~ 7/ 2021

Shams-ur- ‘thman S/o Gul Rehman R/o Smgoor District

Chlll‘dl Ce '.A. e RN .. . Appellant

VERSJS - .

.,Inspectorn General of Police Khyb(« “J’akhtunkhwa

i

0 .. : ’ . \\
Peshewar. ~ ‘ N

~
N

. Regior:] Police Officer, Malakand Division, Saidu Sharif

5]

Swat. . | _ A

- ’-3 Districi Police Officef, Diétri ot !,,»ox:ver. Chi*ral, 5
4. Inquiry ufﬁcer Mr. Zafar Alrn"d _DPO hitral.

| o ... .Respondents

;f-.a.;u?'PEAL u/s 4' O THR .SF m*n
| "'{IBUNAL Ar*'r 1976 ACAINS™ THE |

(:RDERS DATZD: 2.’3.04..‘302(5 AND

%7.07.2020,

' R‘esp‘ectfullzgf Sﬁbmitte«j:
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e KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-~
&

Service Appeal No. 2957/2021

' BEFORE: MRS. RASHIDA BANO ... MEMBER (J) ,,‘,
' MR. MUHAMMAD AKBAR KHAN ... MEMBER (E) g,,

Shams Ur Rehman $/0 Gul Rehman R/O Smgoor District Chitral.

(Appellant)
VERSUS
1. lnspector General of Police Khyber Pakhtunkhwa, Peshawir. * ) ‘1

2. Regional Pol;ce Officer, Malakand Division. Saidu Shareef Swat
- 3. District Police Ofﬁcer, District Lower Chitral.

4. Inquiry Officer Mr. Zafar Ahmad SDPO Chitral. |
‘ .... (Respondents)

Mr. Shakir Ud Din
Advocate - For appellant
Mr. Fazal Shah Mohmand |
Additional Advocate General For respondents
Date of Institution....... Cevrereeere 12.02.2021 .
‘Date of Hearing...............ooeoveenn 31.07.2023
" Date of Decision...........cccoveennen. 09.08.2023

JUDGMENT

RASHIDA BANO, MEMBER (J): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,
Act 1974 with the prayer copied as below:

“On acceptance of this service appeal, the impug‘nedﬁ ‘ )
orders may Kkindly be set aside and appellant may kindly"

be reinstated in service with all back benefits.”
2. Brief facts of the case, as given in the memorandum of appeal are,
* that appellant was appointed as constable in police.‘department. He was

implicated in a case undcr Section 9D CNSA Police Station Hayat Abad,

- while travcl[mg a paqsenger vehlcle from Hospual He applied for histn

SeryTs

Ty
sl

%elease on bail to the court of Additional Sessions Judge'Pcshawar, which
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was granted. An inquiry was mmated against the appeilant and he Wwas )

-

issued charge sheet where aﬁer he joined inquiry and produced his
evidence/statement before the inquiry officer. After the conclusion of
inquiry proceedings, iﬁquify officer submitted his report wherein he
recommended for major pcnalty of dismissal from service. Thereafter, final
show cause notice was issued, which was replied by the appellant and-was
dismissed from service vide order dated 22_.04.2020. Feeling aggrieved he
“submitted departmental appeal to the RPO which was dismissed. He file
~revision peiition against tge order &atgd 22.07.2020 to [nspegfi)r General of )

Police Khyber Pakhtunkhwa which was not responded within statutory

period of 90 days, hence the instant service appeal.

3. Respondents were put on notice who submitted  written
replies/conﬁments on the appeal. We have heard the learned counsel for the
~ appellant as well as the learned Additional Advocate General and perused

L)

the case file with connected documents in detail. : )

2]

4. LeamAcd' counsel for the appellant argued that that the appeflaﬁt had
not been treated ih accordance with law and rules. He contended that in-
-action 0f the respondent is against the law, rules and princii)l.e of natural
justice hcnce‘ void ab-i\‘nitio. and not sustainable in the cyes of law. He .
further contented that the allegations levelled in the charge sheet and the in
the show cause notice are totally baseless and wifhout any substance as he

has not been convicted of the offence with which he has been charged and

unless and until one is convicted he will be considered innocent and cannot

be dismissed from service.

S. lhe leamned Additional Advocate General contended that the;,

st“'“ Xy

appcllant was treated in accordance with law and rules. He further

contended that he was charged in case FIR No. 380 under Section 9D



Judge-X Pcshawar.

N0,
CNSA dated 21.02.2020 P.S H,ayatabad Peshawar and contraband from hils '

possession was recovered by police. Appellant was charge sheeted and

inquiry was initiated and after conclusion of departmental enquiry he was

rightly dismissed from service. - : v

6. Record transpires that appelfant was charge sheeted on 17.03.2020

upon allegation -of involvement in criminal case registered under Section
9D at police Station Hayatababad Peshawar beside leaving for Peshawar -
\;vithout priof permission of authority. Appellant submitted his reply whiéh _
was found unsatisfactory. Inqulry officer after fulfillment of.all codal

c by

formalities submit his mqmry report on 08.04.2020. Appellant was ‘issued

" final show cause notice by the authority and who after hcaring him awarded

. major punishment of dismissal from service vide impugned order dated

22.04.2020.

7. Appeliaht was iséued with shoW céuisé notice and'Ste;tglnent of
alllegations on basis &tbat he was impliéaied inv4a criminal case at
Peshawar. It is demand of law and principle of natural justice, that Wt}en
respondénts are in kno\ylédéé of a-;')pc'llant’s implication in a.criminal case
than they must placed ﬁifn' under suséension till final dccision of t.h'e' court
of that very case in which appellant/civil servant was charged. But in the .
instant case respondent without waitin.g for decision of competent‘co'urt of
layv in hurry decided faté of the appellant by awarding major penalty of

dismissal from service which is not in accordance with settled norms of

justice, Appellant was acquitted from the charges leveled against him in -

LT ¥

case FIR No. 380 dated.21.02.2020 under Section 9D of P.§ Hayatabad

Peshawar vide' order, dated 08.02.2022 by Additional District & Sessions
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ﬁ, 8. It has been held by‘ the superior fora th'at" all lacquittals are certainly | |
hoﬁo;able. There can be no acquittal which may be sai_d to be dishbnorablej
The charging @h of the appellant in criminal case was the only ground on
which he had been dismissed from service and the said ground had
subse-quenlly dlsappcared through his acquittal, making him re- emerge as a ' )
tit and proper pcrson entitled to conlmue his service. It is estabhshed from-
the record that charges of his involvement in criminal case ultimately
culminated in honorable acquittal of the appellant by the éompetent éourt of
Law. In this réspect'we have sought guidance from 1988 PLC (CS) 179,

2003 SCMR 215 and PLD 2010 Supreme Court, 695.

9.  As regard-the charge of leaving.place of duty for Peshawar without
| prior pernission by the a';;_pe‘llant, the appeﬂant in his reply to show cause )
_ . .
“and final shoyv‘cause cateéorically stated that he p‘erfor'rr'led his polio duties
for three days and after‘complefién of his Polio duty oni forth day h‘e- went
to DHQ Hospital Chitral for check& up of his leg of ,wh{ich surgery was
done earlier. He Was referred to Hayatabad Medical Complex Peshawar by
DHQ Chitral’s Doctors due to severe pain in that leg, he also ann;xcd
hospital prescription and referring sheet of DHQ Chitral to HMC Peshg»'ffur
but inquiry ot‘ticef did ot bétﬁer to verify,‘ the same. Appellant also | }
mentioned thai factum of‘performan;:e of his duﬁes during Po}ig, c;an,be ‘
| ascertamcd from Lady Health Worker (LHW) with- whom he was deputed
on polio duty but inquiry ofﬁcer also had not assocxated the LHW with

inquiry proceedings’ which means proper chance of self defense was not

: : . . .. o A
provided to him which is against the spirit of Rule 5 & 6 of Police Rules, )

9. S G

- 10. For what has been discassed above, we allow thé appeal and

impugned orders passed by respondents are set aside and appellant is

W



-

reinstated in service with all back‘ benefits. Cosi shall follow the event.

Consign.

11.  Pronounced in open court in Peshawar and given under.our hands

and seal of the Tribunal on this 9" day of Augusz 2023.
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