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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 2/2__&( i /2023

Muhammad Adnan, Ex-Senior Scale Stenographer,
Establishment & Administration Department,
Govt: of Khyber Pakhtunkhwa, Peshawar.

(APPELLANT)
"VERSUS

1. The Govt: of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar. '

2. The Chief Secretary Govt: of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar,

3. The Secretary to Govt: of Khyber Pakhtunkhwa, Establishment
Department, Civil Secretariat, Peshawar.
: i

4. The Secretary to Govt: of Khyber Pakhtunkhwa. (E&SE) Department,
Civil Secretariat, Peshawar.

(RESPONDENTS)

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE _ORDER _DATED _ 17.07.2023 WHEREBY _ THE
APPELLANT WAS REMOVED FROM SERVICE AND
AGAINST THE REJECTION ORDER DATED 10/10/2023
WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 17.07.2023 AND 10-10-2023 MAY
KINDLY BE SET-ASIDE AND THE RESPONDENTS MAY
PLEASE BE DIRECTED TO REINSTATE THE APPELLANT
INTO HIS SERVICE WITH ALL BACK AND
CONSEQUENTAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.




RESPECTFULLY SHEWETH:

FACTS:-

1.

That the appeliant was working in Establishment Departmlent for the
last 03-years and since his appointment the appellant has performing
his duty with great devotion and honesty whatsoever assigned to him
and no complaint has been filed regarding his performance.

. That the letter dated 10.11.2022 was issued by the Section Officer

Elementary & Secondary Education Department Govt: of Khyber
Pakhtunkhwa wherein, it is stated that he was involved in ,corrupt
practice i.e “for the reasons that he has beeh involved in issuing fake
transfer order of two subject specialists furthermore, he was allegedly
demanded Rs. 60,000/- firom the said two Subject Specialist” Copy of
Letter dated 10.11.2022 is attached as Annexure-A.

That letter dated 20.12.2022 through Section Officer (E-IV) informed
Mr. Abdul Haq regard that you are appointed by the competent
authority as Inquiry Officer to- conduct Inquiry to dig-out fact
regarding the allegations leveled against the appellant, wherein the
charge sheet and statement of allegations was also served upon the
appellant, Wherein the appellant give proper reply to the charge sheet
and statement of allegation and rebutted the entire allegations leveled

against him with proof. Copy of memo dated 20.12.2022, charge
sheet and statement of allegations & reply to charge sheet are

attached as Annex-B, C & D.

That on dated 04.01.2023 the nominated inquiry officer call the

appellant for personal hearing on dated 09.01.2023. Copy of memo
dated 09.01.2023 is attached as Annex-E.
x

That the inquiry was conducted against the appellant without giving
any chance of cross examination and recommended minor penalty to
the efppellant. Copy of Inquiry Report is attached as Annex-F.

That thereafter show cause notice was served upon the appellant dated
on 05.12.2023 in which it is recommended by the Chief Secretary
Khyber Pakhtunkhwa (Competent Authority) dismissal from service,
whereon dated 19.05.2023 the appellant give reply to the show cause
notice and rebutted all the entire allegations leveled against him




Copy of Show Cause Notice and reply to Show Cause Notice are
attached as Annexure-G &H.

7. That on dated 17.07.2023 a notification was issued byithe Chief
Secretary Khyber Pakhtunkhwa whereby the appellant wa{s removal

from service. Copy of impugned order dated 17.07. 2023 i 1s attached
as Annex-l.

8. That the appellant filed departmental appeal against the impugned
order dated 17.07.2023 which was rejected on 10.10.2023 without
showing any reasons and for no good grounds. Copy of

departmental_appeal and rejection order dated 10.10. 2023 'lre
attached as Avnnexure-J & K.

9. That now the appellaiit come$ to this Honourable Tribunal for
redressal of his grievances on the following grounds amongst others.

GROUNDS:- \

A) That the impugned order dated 17.07.2023 are against the law, facts,

norms of justice material on record, therefore, not tenable and liable to
be set aside.

B) That the opportuhity of cross examination was not given to the |
appellant which is against the Section (11)(i) of the E&D Rules, 2011.

C) That according to the Judgment of Superior Court that the competent
authority did not agree with the recommendation given by the inquiry
the competent authority is bound to give reason for the same.

D) That the regards power of the transfer appellant clears thp— position,
reply to the show cause notice and the charge sheet the
posting/transfer are not domain of the appellant but it as came in the

domam of Secretary E&SE Department who is competent to issue
transfer order of Subject Specialist.

E) That the appellant has been condemned unheard in violation of Article
10-A of the Constitution of Islamic republic of Pakistan and in
violation of maxim “Audi Alterum Partum” and has not been treated
according to law and rules. That according to reported judgment cited
as 2019 CLC 1750 stated that Audi Alteruim Partum” shall be read as




L.

N,
-

F) part and parcel of the every statute. The same principle held in the
Superior Court judgments cited as 2016 SCMR 943, 2010 SCMR
1554 and 2020 PLC(cs) 67. . ‘

" G) That the penalty of removal from service is very harsh which was
passed in violation of law and rules, therefore, the same is not
sustainable in the eyes of law. :

H) That the appellant has not been treated in accordance with law and
rules and has been condemned unheard through out.

I) That the appellant seeks permission to advance others grounds and
proofs at the timme of hearing.

[t is, therefore, most humbly prayed that the apipeal of the
appellant may be accepted as prayed for. /
yZ
T

APPELLANT

THROUGH: At ba et f 5

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN |

(SYED NOMAN ALI BUKHARI)
| ADVOCATE HIGH COURT, .

& g™

(HILAL ZUBAIR)
ADVOCATE PESHAWAR,




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2023

Muhammad Adnan V/§ Govt: of KP etc.

CERTIEICATE:,

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the pre e?ntyn! /
DEPONENT

LIT OF.BOOKS: -

1. Constitution of the Islaric Republic of Pakistan, 1973.
2. The ESTA CODE.
3. Any other case law as per need.

- ADVOCATE HIGH COURT




Muhammad Adnan VIS

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEALNO. /2023

Govt: of KP & etc.

AFFIDAVIT

I, Muhanirad Adnan Ex-Senior Scale Stenographer
Establishment & Administration’ Department Khyber Pakhtunkhwa,
Peshawar (Appellant) do hereby affirm that the contéents of this
service appeal are true and correct, and nothing has been concea/gd
froim this honorable Tr 1bunal

W F ﬂ

s

e
DEPONENT

Mﬁhammad Adnan




Endst: No. & date even,

.....

N
Government of Khyber Pakhtunk{:wa,
Elementary & Secondary Education Department

No. SOG/E&SE/1-31/2022
Dated Peshawar the 10/1 1/2022

. To
The Secretary to Govt. of Khyber 'Pé.lchturﬂdwa,
Establishment Department,
Subject: SURRENDER OF SERVICES OF MUHAMMAD ADNAN SENIQR
SCALL STENOGRAI"H.ER (BS-16), E&SE DEPARTMENT.
Dear Sir,

Fam directed (o refer to the subject noted above and 1o state that the services

of Muhammad Adnan, Senior Secale Stenographer (BS-16) are no more reﬁuired to this

_ department and his services are hereby surrendered to Establishment Department for the

reason that he has been involved in issuing fake transfer orders of two Subject Specialists

(copy enclosed). Furthermore, he has allegedly demanded Rs. 60,000/~ from the said two

Subject Specialists (Their statements are enclosed).

2. In view of the above, it is requested that being employee of Establishment

Department, disciplinary action may be initiated against him under E&D Rules 2011, for

the said corrupt practices, please.

Yours faithfully,

/

Section Officer (General)

Copy forwarded to:

I, P.S to Secretary, E&SE Department, to be true Copy
. 2. P.S to Special Secretary E&SE Department. :

3. P.A to Additional Secretary (G), E&SE Department.

4. . P.Ato Additional Secretary (E). E&SE Department.

5. P.A to Deputy Secretary (Admn), E&SE Department.

7. Accountant/Cashicr, E&SE Department, with the direction to stop his salary

from Accountant General, Khyber Pakhtunihwa, with immediate effect.

8¢ Muhammad Adnan, Senior Scale Stenographer (BS-16), Complaint Section

I"\,.// E&SE Department, with the direction to immediately report to Section
Officer (E-1V), Establishment Department.

<)
\
‘1‘;{ fé‘ g
Section Officer (Geng 4 "
: e
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GOVERNMENT QOF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
H{ESTABLISHMENT WING)

A o '7
Mo, SOE IV ESAD 9('~57)"§°r1‘,07
Daled Peshawar Desemier 20, =82

[

To

Mr. Abdul Haq (PMS, BS-17),

Seclan (Micer Gy

Establishment Departmaent,
N . ALE
Subact: - SURRENDER __OF. MUHAMMAD _ADMAN.  SEMIOR _ SCA

STEMOGRAPHER (3S-16) EASE DERPARTMENT

. . e 4zl the
L am diectzd to refer o the subject noled above and lo 1Mo sthal h

Compelant Autherity is pleased to appaint you as inquiry officer to conduct inquiry agains!
Muhammad Adnan, Sr.Scale Stenogragher (B5-15), Elementary & Secondary Dapanmen

: - . . . . - e g
o dig' oul the facts and invesligate the charges leveled against him under Ruir 2 of the

Khyber Pakhtunkinea Government Servants (Effiziency & Discipling) Fulgs, 2011, vithin the

stiputated time,

2. Copies of Charze Sheet and Siatement of sllegalions are anclosed.

/
/

(SIRAJ MUHAMMAD)
SECTION OFFICER (E-Iv)

Endst: Even Mo, & Date,

Copy forvarder to: -

1. PS to Secretary, E& SE Depardmenl.
2 Seclion Officer (General), =& SE.DepErlment 'with the request to assist and
provide retzvanl record 10 the inquiry afiicer during lha course of inguiry.

PA to Addl. Secrelary (E), Eslat;iishmenl Depariment,

3. PA to Dy. Secretary (£}, Estabtushm;an'. Department.

_4™ Official concerned along wilh copias of Chargs Shee! and Siate

3
'

ment of

Allegations. ‘ Ve \]
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

CHARGE SHEET
1, Dr. Shahzad Khan Bangash,

Chiel Secretary Khyber Pakhtunkhwa, s
Authority hereby charge you, Mr. Muhammad Adnan, (Scnior Scale
StenographerBS-16), presently posted in Elementary & Secondary Education, Department as
~follows: | |

-Competent

That you while posted in Elementary & Secondary Education Department for official duties
committed the following irregularities: - .

You have provided fake posting/transfer notification to Mr. Sami Ullah
and Mr, Mati Ullah, Subject Specialists from GHSS Nandrak Kohat to
GHSS Jandrai Karak and demanded a reasonable amount from both the
Subject Specialists.

“Your this jrresponsible behavior is prejudicial to good order and service
discipline.

il

2. By reason of the sbove, you appear (o be guilty of misconduct unider Rule 3 of
the Khyber Pakhtunkhwa ‘Government Servants (Efficiency & Disciplinc) Rules, 2011, and

have rendered yourself liable to all or any of the penalties specified in Rule-4 of the rules ibid.

3. You are, therefore, required to submit your written defense within ten (10) days

or not miore than fourteen (14) days of the receipt of this charge sheet to the inquiry officer /
committec, as'the case may be. '

4. Your written defense, if -any, should reach the enquiry officer / committee

within the specified period, failing which it shall be presumed that you have no defense to put
in and in that case ex-parte action shall be initiated against you.

5. Intimate whether you desire to be heard in person.
6. A statement of allegations is cnclosed.
‘ (Dr, Shalizad n|Bangasl)

_ Chief Sccretary, Khyber Pakhtunkhwa
MuRammad Adnan, Senior Seale Stenographer (BS-16)

ggg'g Education, Department,

¢ !

TES
to be true Copy
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IN REPLY OF CHARGE STIEET AND STATEMENT OF ALLEGATION

Tt is humbly submited that I, Mr. Mubammad Adnon Senior Scale Stenographics have - ;-.r\ ,
/ /
g/ /
[/ ‘/

been serving in Elementary & Secondary Education Department for the tast three yeurs, Being an
employec of the suid Department and resident of southern region, many people approach us fg
their posting / transfer, thus these o Subject Specialists came to me through one of my teachpr -

and explained their problems.
As per in terms of Establishment Department letter No. SO(O&N) E&LAD/3-15/2007

df{te’cll 36.07.2013 posting / transfer of the officers up to BS-18 may be made at the level of the
Department concerned in consultation with Minister In charge, so here in education department
“}1 tlfe posting / transfer orders are {ssued with the approval of the Minster E&SE Department.

Each teacher of Education Depuartment wants posting / adjustment at their nearest station
1o I‘li.‘ji home, for this purpose he visits the department and brings reccommendation / references
from politica! figures and Government officers, It may be noted that stafT of (both Gowvt Servant
& Pr}iva!e) in the office of the Minister / Advisors / Special Assistant to Chief Minster are
worki,ngl' and managing the work of§officers for their ulterior motives.

Mr. Mehboob-ur-Rehman r/o Peshawar is also working in office of Minister Elementary
& Scri:or’ldary Education Depariment, He deals with posting / transfer in Education Depariment. |
introduced these Subject Specialists with him and be assured that he will post them as per their
desired stations / schools. Later on, he provided the order copies to me and 1 sent him through
WhatsApp messenger and in compliance of the orders, they assumed their charges in their

rcspaéti?e schools and got their salaries accordingly.
© After some time, someone made a complaint against the said posting / transfer orders and
stated. that the said orders are fake. But 1 have no concem with that order as that order was
handed over to me by Mr. Mehboo-ur-Rehman. Neither I have demanded a single penny from

these :Subject Specialists nor I was provided any amount. May be someone else has demanded a
specific amount from them on my name, so these are bascless allegation,

Furthermore, it is added that you can check my service record, never ever I hiave been
involved in any sort of such activities. Education Department surtendered me to Establishment
Department unilaterally and without piving a chance of fair trial and initiated disciplinary
proceeding on the behest of Minister office to cover their illegal activities. They are trying their
best to indulge me in the instant case and make me scapegoat and save their blue eyed.

It is thercfore, requested that the charges against the under signed may be dropped and i

may be cxonerated from the allegation leveled.
I may also be heard in person, please.

A i

Muhammand Adnan

Senior Scale Stenographer
E&SE Department

| 4
AT

10 be true CGOpY
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& GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
| DEPARTMENT
(ESTABLISHMENT WING)
Email: soeiiisection@gmail.com

" No. SOE-III (E&AD)3-4/inquiry/2023
o ' Dated Peshawar the 04" January, 2023
091-9210524 I -

7 |

To .

- " Muhammad Adnan, Senior Scale Stenographer (BS-16),
. E-IV Section, Establishment Department,
Contact No. 0300-9096422

SUBJECT: PERSONAL HEARING. - |

! The Competent Authority / Chief Secretary Khyber Pakhtunkhwa has

co :
appointed the undersigned as Inquiry Officer to conduct inquiry against you.

2 s To proceed further with the inquiry, you are directed to appear before A
. the undersigned on 9" January, 2023, at 02:00PM for personal hearing. ,

{

1

~ (ABDUL HAQ)

(SECTION OFFICER (E-HlI)/
INQUIRY OFFICER)

ATTESTED
to be true Copy
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ﬁﬁ’i‘?p%l fx.'

‘under E&D Rules, 2011.

.E»:?:SUBJECT: INQUIRY REPORT AGAINST MUHAMMAD ADNAN SENIOR SCALE

| STENOGRAPHER . (BS-16) ELEMENTARY & _SECONDARY

EDUCATION DEPARTMENT.

The Chief  Secretary Khyber Pakhtunkhwa nad appointed the
undersigned as inguiry officgr which was conveyed vide the Section Officer (E-IV'),
Establishment Departrﬁent‘ Khyber Pakhtunkhwa letter NO.SOE.IV E&AD
9(487)/2021 dated 20.'12.2022 along with the charge sheet and statement of
allegations duly approved and signed by the Chief Secretary Khyber Pakhtunkhwa
against Muhammad Adnan Senior Scale Stenographer (BS-16) for formal inquiry

2. The charge sheet and staternent of allegations against the accused
official state that: .

| i, The accused official provided fake Posting / Transfer notification to Mr.

i Sami Ullah and Mr. Mati Ullah, Subject Specialists form GHSS Nandrak
Kohat to GHSS Jandrai Karak and demanded a reasonable amount
from both the Subject Specialists. ‘

il.  This irresponsible béha,vior of the accused official is prejudicial to good
order and service discipline.

3. The undersigné%prqceeded with the inquiry, vide letter No.SOE.IIl
(EBAD)3-4/Inquiry/2022 dated20.12,2022 requesting the Section Officer (General)
Flémentary &.Secondary 'Ed.'-‘f“t;ion Department to provide the following relevant

g i
4 i

}. representative:

| i. Fake Postihg.-: anﬁéfer Notiﬁéation in respect of Mr. Sami !Jlllah and
' Mr. Mati Ullah, Subject Specialists from GHSS Nandrak, Kohat to
Jandrai Karak ™ .* ...

.~ Complete addréss' and contact number of Mr. Sami Uliah and
- Mr. Mati Ullah, §_g13ject Specialists as well as the their statements,

i.  Complete record"’@f:i{'he case
4. In response, the; Section Officer (General) Elementary & Secondary
Education Department vide ‘letter No.SOG/E&SE/1-31/2022 dated 27.12.2022

provided the requisite information.

ATHE STED
to tehitrue Copy
g

"'. o .

g -
"\,
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S, On 26.12.2022 the dtcused official appeared before the undersigned /
Inquiry Officer and submitted his written defense / statement. In his written
stalement the accused official stated that “Each teacher of education department
wants posting / adjustment at their nearest station o his home, for this purpose he
VISILS the department and n//r)gf recormmendations / references from political figures
and government officers. It may be noted that staff of (both Govt. Servants &
Private) in the office of the Mm/s(e.f / Advisor / Special Assistant to Chief Minister afe~~5§

ur-Rehman r/o Peshawar is also working in office of the Minister Elementary &
Secondary Education Department. He deals with posting / transfer in Education
Department. [ /ntroduceq these ‘Subject Specialists with him and he assured that he
will post them as per the/* desired stat/'ons / Schools. Later on, he provided the order
copies to me and I sent him through Whats‘app messenger and in compliance of the
orders, they assumed their charges in their respective schools and got thelr salaries
accordingly” "

6. The departmental representative of Education Department along with
Ml Sami Ullah Subject Specialist Chemlstry and Mr. Mati Ullah Subject Specialist
'Physscs were asked to appear before the under5|gned on 03.01.2023
vide letter No.SOE.HI(E&AD)3-4/Inquiry/2022 dated 27, 12.2022. The departmental
répresentative along with the above mentioned subject specialists appeared before
the Inquiry Officer and the written statement of the subject Specialists were
obtained. Mr. Sami ullah Subject Specialist Chemistry in his written statement stated
that he was promoted from the post of SST (BS-16) to SS (BS- 17) in 2018 and
posted in GHSS Nandraka Kohat for fi tve years. The said school/station was 175 KM
away from his house therefore, he submitted application for transfer in Elementary &
Secondary Education Department but no action was taken on his application. When
he submitted application for transfer in August 2022, in September 2022 ban was
imposed on Posting / Transfe,r _Therefore, he met Muhammad Adnan Senior Scale
Stenographer (BS-16) whom “he knew before. Muhammad Adnan called hirn on
10/11 September 2022 and stated that he will issue posting order. in back date and
.demanded Rs. 60,000/- to which the subject specialists agreed. Accordingly,

7

FESTED
m)e true Copv \ X,

: : ‘c
WOrking and managing the work of officers for their ulterior motives. Mr, Mehboob-- roly $°
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7. The undersgned/inquiry officer also provided an opporttjmty of
. ' personal hearing to the accused official @n 09.01.2023 vide letter No.SOE.III
_ (E&AD)3 -4/1nquiry/2022 dated 04.01.2023. Thé accused official appeared before the

'has 03 Children and lives with his family in Peshawar He joined Government Service
in 2013 as Junior Scale Stenographer (BPS-14) and was posted in Sports

Muhammad Adnan conveyed back dated order (31.08.2022) of posting / tranCFer of

Mr. Sami ullah Subject Specialist Chemis sty on his whatsapp aumber on 13.09.2022

Mr. Mati Utlah Subject Specialist Physics in his written statement stated that after the
order of Mr, Sami ullah Subject Specialist Chemistry, he also approached Muhammagd
Adnan through Sami Ullah and accordingly his back dated posting / transfer order
was also issued/conveyed by Muhammad Adnan demanding Rs.. 60,000/-. Within
few days someone made complaint in Edugat:on Department against the above
mentioned fake orders and the Section Off‘cér (Male) Education Department asked
them to appear before him on 21.09. 2022 az‘sg stated that the posting / transfer
orders were fake and thus inquiry was started The Departmental representative also
assisted the undersigned / inquiry- officer and, provnded the copy of orders regarding
ban on posting / transfer as well as specimen signature of Section Officer
(Schools Male) of that period i.e. August/September, 2022.

underssgned/mqurry officer and answered ta ‘questions put forward to him,
Muhammad Adnan during personal hear:ng stated that he belongs to D.I.Khan. He

Department upto 2016 without any service training. In 2019, upon promotion, he
was posted in Elementary & Secondary Education Department as Senior. Scale
Stenographer (BPS-16) where he served in the office of Section Officers (Schools
Male), Litigation-11 and Com;uter Cell. In August/September 2022 he was posted in
Computer Cell/Section Officer Complaints office of Elementary & Secondary %
Ed!ucatnon Department when the above mentioned fake orders were issued. Dunng
personai hearing he again confirmed that ‘Mr. Mehboob ur Rehman R/O Peshawar
workmg in the office of the Mmlqter Education gave him both the fake postlng /
transrer orders and he just SImply conveyed the said orders to the concerned subject
specialist on whatsapp. Mr. Mehboob ur Rehman had demanded Rs. 60 ,000/- each
for the said posting / transfer orders. Mr. Sami Ullah Subject Spemallst Chemistry . =l
.. S 0
ATTESTED \ e

to be true CoD" s
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& " installment i.e. Rs. 35,000/- and Rs. 25,000/- (60,000/-). Muhammad Adnan claims

D
\w

-
-(.,,-"\..
(ON

'ant: the requisite the Rs. 60,000/- to Muhammad Adnan through Jazz Cash in two

that he handed over the said amount to Mr. Mehboob-ur Rehman and when the
posting orders weré proved fake, Mr. Mebhoob ur Rehman returned the said amount
to Muhammad Adnan and he reimbursed the same to Mr. Sami Ullah Subject
Specialist Chemistry. Documentary proof of receiving and reimiursing Rs. 50,000/
by Mr. Adnan was prowded through supplementary statement dated 01-03- 2023
The evidence mdlcate that on 12-09-2022, Muhammad Adnan received Rs. 30,000/-
and Rs. 10,000/~ in ,%}w Jazz Cash Account anf:t ‘Mr. Adnan reimbursed Rs. 50,000/- to
Sami Ullah on 22-09;2022. As far as Mehboob Ur Rehman is concerned, as stated by
the accused official, -he is a privat’e person/ party worker associated with Ex-Minister

Education Mr. Shahram Tarkai, and E&D rules do not apply on private persons.

8. Foregoing in view, the undersigned / inquiry officer hereby submit the
following recommendations:

i. The Lharges leveled against Muhammad Adnan Senior Scale
Stenograpr\er (BPS-16) stand proved and he is proved guilty under
Rule-3 (b)!'& (c) of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011, the penalty mentioned in Rule-4
(a)(ii) withholding increment for two years may be imposed.

ii.: FIR U/s 162/417/419 Pakistan Pane! Code may be registered against
Mehboob ur Rehman r/o Peshawar by Elementary & Secondary

Education Department making Muhamm?d Adnan as witness in the
case. K

ol
ii. ~ Inquiry against Mr. Sami ullah, Subgedt Specialist Chemistry and
Mr. Mati Ullah Subject Specialist, Phys:cs {BS-l?) may also be initiated -
under E&D Rules, 2011, .

e

The Inquiry Report along with relevant documents duly signed by th
Undersigned is submitted on 21-03-2023. '

(ABDUL HAQ -

Section Officer E-IIT / Inquiry Officer ; g@v
Establishment Department, E
SR
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- GOVERNMENT OF KHYBER P-AI%(HT‘UNKHWA T~
ESTABLISHMENT DEPARTMENT

(ESTABLISHMENT WING)

No. SOE.IV (E&AD)9(487)/2021
Dated Peshawarj_;’:OSQOB;-
To

Mubammad Adnan,

-~ Senior Scale Stenographer (BS-16),
. -~ E&sE Lepartiment.
4’//

Subject - SHOW CAUSE NOTICE

l'am directed to refer to the subject noted above and to enciose herewith

Show Cause Notice duly signed by the Competent Authority with the direction to

withiin e stiuiaied time for further necessary action, please.

1! Fow
submit unyr reply

Ericl: As alyove:

- g

SIRAY MUHAMMAD
SECTION OFFICER (E-IV)

? Copy to:-

Section Officer (Gen), Elementary

& Secondary Education Department along
with a copy of Show Cause Notice. '

FICER (E-IV)

N ! to be true Co™




GOVERNMENT QF KHYBER PA KHTUNKHWA
ESTABLISHMENT DEP A RTMENT
(ESTABLISHMENT WING)

SHOW CAUSE NOTICE

¥ s e

s

e e - R . - l'
[, Nadeem Aslam Chaudhary, Chief Seeretary, Government of Khyber Pakhiui; khwa,*ag
Competent Authority, under (he Khyber Palhtunklywa Gavernment Servanis (Efficiency ‘snd
v
Discipline) Rules,

(a2 -

20101, do hcrcbﬁ/ SErves you, l\'l'uh:tmmnd Adn
(BS-16), Elementary & Second

an, Senior Scule Si‘c:xag:'§milcz'
ary Edueation Department as follows:- '

(1) that consequent upon the completio

n of inquiry conducted AEBLE
inquiry officer/inquiry commitlee for which

vide communication No. SO-

SEoyou by e
yau were given opportunily of hearing
IJ'.!(E&AD)3-4.finquiry/2023 (1&?@(!:04.0[.2023;- and

v (it) on going through the findings and recommendalions of the inquiry officer/inquiry
committee, the material on record and other connecled papers including  your
defense before the inquiry officer/inquiry commitiee: -

2 [am satisfied that you have commitied the act of misconduct specified in rule 3 of the said
rules. '
~ . ' .
3. As a result thereof, I, as competent authority, have tentatively decided 1o - impose upon
you the penalty of Z{sw—r (8 P f"""""" )/""’ " “Cunder ryle 4 of the said rules,
9 4, You are, thercof, chuired to show cause as tp why the afores

aid penalty should l}gl bé

inqposed upon you and also intimate whether you desire to.be heard.in person..

°s. I no reply to this notice Is received within ten (10) days, it shall be presuimed that ‘you

ha!vc no d -parte action shall be taken against you.

efense to put in and in that case an ex

6. A copy of findings of the inquiry. by the inquiry officer / inquiry committeé is enclosed.

7

ATTESTep ™ [l
to (NADEENTASLAM CHAUDHARY)
be.true CODy Chicf Secretary, Khyber Pakhtunkhwa

Muhammad Adnan, Sr Scale Stenographer (B3S-16).
EQSE Education Department

.
‘,} il




The Scction Officer (E-1V),

Establishynent Department (Establishment Wing),
Peshawar:

Suluu,l SHOW C AUSE NOTICE
Reference Fstablishment Department fetier No, SOEIV(E&ADYY(487)2021 dated 12.02. Zﬂ-.
Dear Sir,

[ am in leccapl of Show Cause notice issued vide letter under reference in the
matter titled “Surrender of services of Muhammad Adnan Scnior Scale Stenographer (BS-16),
E&LSE Department”™. !

2 That in the above-referred Show Cause Notice, the undersigned has been held
accused, pursuanl to o report devised by an Inquivy Officer, Mr. Abdul Hag (Section Officer
PMS RS-17), the then SPOE-THI, Establishment Department, in the following recommendations;

i. The charges leveled against Muhammad Adnan Senior Scale Stenographer (BS-16)
stand proved guilty under Rule-3 (b) & (¢) of the Khyber Pakhtunkhwa Government
Servanls (FE&D) Rules, 2011, the penalty mentioned in Rule-4 (2){ii) withholding
increment for two years may be imposed.

3. As a result whereof, | am tentatively proposed to the penalty of “Dismissal from
Service™ under rule 4 of the E&D Rule, 2011,

A, That in response to the abave, the undersigned has some concers thai 1 have been
provided an opportunity of defense / personal hearing bul the {nquiry Officer has recorded

certain replics to verhal questions in his own words as he has never issued me any questionnaire
For reply o my own wards,

5. That in the inquiry report, ne name of the complainant and department
representative has been given, which creates doubis. No cross examination opportunity wis
ziven to the accused 7 official o cross examine the department representative as well as the
Subrect Specialisis. Nothung in the inquiry report ta prove the charge that | demanded reasonable
amount Torm hoth the Sehyect Speaialisis,

. That as per Rule 1H7) E&D Rules, 2011, the Ingquiry Officer was bound to give
lndings Bowever no Gndings have been given in the 1cporl therefore the whole pmcucdmu are
defective, furthermare, the inquiry officer recommended the penalty mentioned in Rude-4 (a)(ii)
withholding increment for two years may be imposed, while the Competent Authority imposed
major penakty of “dismissal from service™ which is not covered under the rules.

E&SE oflice to cover their illegal activitics, and surrendered my services to Establishment
Departiment unilaterally-and without giving me a chance of {uir trial. They are trying their best to
indulge me in the instajit case and make me scapegoat and save their blue eyed, while [ once

again saving that my role in this n"'mc; was in good faith and my only aim was 1o facilitate the
regpeciable teachers in Ihal case.

S [t is lheu-.iow, requested that the charges against the under signed are buseless and
the penalty imposed upon me as “dismissal from service” is very harsh, therefore the Competent

Afithority is requested as my elders to show mercy on me and make some vetief as 1 am a human
and human make mistakes because man is prone lo error. Hence my case should be considered
I

on the basis of human compassion. :
/l/r5
, A7 <& 18
} s 67
W 1< l
Muhammad Adnan

Senior Scale Stenographer
E&SE Depurtment

Y. I may also be heard in person, please.

TTESTED

7. That my case was initiated by E&SE Department on the behest of Ex-minister

it
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I (o
GOVERNMENT OF KHYBER PAKHTL@

& TESTABLISHMENT DEPARTMENT
) ;7) (Establishment Wing)

— Dated Peshawar, the July 177, 2023

NOTIFICATION

No. SO E-lV {(EDY 9(487)/2021: - WHEREAS, Muhammad Adnan, Senior Scale
Stapographer (BPS-16), Elementary & Secondary Education Department was
proceeded against under the Khyisar Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, for the charges leveied against him in the Charge Sheet and
Statement of Allegation.

2. AND WHEREAS, Mr. Abdul Hag (PMS 38-17), Section Officer,
Establishment Department was appointed as Inquiry Officer to probe into the charges
leveled against the accused and submit finding / recommendations.

3. AND WHEREAS, the Inquiry Officer, after perusal and examination of the
case, evidence produced before him and explanation of the accused, submitted his report
whereby the charges leveled against the accused were proved.

4. AND WHEREAS, Show cause Notice was served upon the accused and
major peng  of "Dismissal from Service® was tentatively imposed in terms of Rule-14(4) of
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

]

5. AND WHEREAS, Mr! Tariq Salam (PAS BE-18), Additional Secretary (Staff}
lo Chief Secretary was appointed as hearing officer by the competent authority 1o afford
personal hearing to the accused on behalf of the competent authority. '

6. NOW, THEREFORE, |, Nadeem Aslam Chaudhary, Chief Secretary, Khyber
Pakhiunkhwa, being the Competent Authority under Rule-4(2)(a) of the Khyber
Pakhtunkhwa Civil Servants (APT) Rules, 1888, after having considered the facts of the
case, defense offered by the accused, evidence on record, findings of the lnguiry Officer and
recommendation of the hearing officer, do hereby impose the major penaity of “Removal
from Service" under Rule 14 (5)(i) of the Khyber Pakhtunkhwa Government Servants
{Efficiency & Discipline) Rules, 2011 upon the accused narhely Muhammad Adnan, Senior
Scale Stenographer (BPS-186), Elementary 8 Secondary Education Department..

CHIEF SECRETARY
KHYBER PAKHTUNKHWA
Endst: Even No. & Date. '

Copy of the above is forwarded to: -

/1. Accountant General, Khyber Pakhtunkhwa.

/ 2. Section Officer (General), E&SE Department. .
/'3 P.S to Secretary, Establishment Department. N\
\K\J 4 P.Sto Special Secretary (E), Establishment Department. \\ ‘

5. PA {o Addl. Secretary (E), Establisiment Department
6. PA to Dy. Secretary (E), Establishment Depariment. |
/.7. The official concerned. |

\"

\-
A

2
2

N
ATTESTED - sgéor\f“@lzmcsfz (E-V)

to be true Copy -
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The Honorable Chiel Minister,
Khyber Pakhttinkhwa Peshawar,

Subject: - APPEAL TOR ENONERATION /REINSTATMENT INTO SERVICE ON
HUMANITARIAN GROUNDS

Respected Sir

With due respect it is submitted that [ any Mubammad Adnan working as Senior
Scale Stenographer (BS-16) in Elerentary & Secondary Education Department upon which a
major penalty of (Removal from Service) has been imposed by Establishment Depariment vide
Notification No. SO E-IV (EDY 9(487)/2021 dated July 7%, 2023 (Annex-1).

-

2 Brict fact of the case that being un employec ol the Clementary & Secondary
Felucation Department. many people/teachers approach us for their posting / transfer, thus the
two Subject Specialists caime to me through one of my leachers requested for 1heir transfer, As
per i terms ol Establishment Department letter No. SO(O&M) E&ADA-15/2007 dated
26.07.2003 posting / ransfer of the officers up lo BS-18 may be made at the level of the
Department concerned in consultation with Minister In charge. so in Edueation Department all
the posting /7 transfer orders are issued with the approval of the Minster E&SE Department as a
resull they placed arders in the names given by me which were laler canceled based on an
uaknown complaint and an inquiry was made stating that the orders were fake. us a result of
Inquiry Report, the Inguiry Officer recommended to stop the annual ingrement of one sear as
punishment but unlortunately the competent authorily gave major penalty af removal from
SeEVICe,

w

|
-

3 That in response to the above, the undersigned has some concerns that [ have been
provided an opportunity of "delense / persenal hearing, but the Inquiry Officer has recorded
kiCl'lzllill repiies to verbal guestions in his own words as he has never issued me any questionnaire
for teply in my own words. Alsa in the inguiry report, no name of the complainant and
departiment representative has been given, which creates doubls. No crogs examinyion
epporlunity was given o me to cross examine the departmental fepresentative as well as the
Subject Specialists, Nothing in the inquiry report o prove the charge that | demanded reasonable
amoint form both the Subject Specialists,

4, fUis pertinenl to mention here that as per Rule 11(7) E&D Rules, 2011, the
Inquiry Officer was bound 1o give findings however no findings have been given in the report.
therefore the whole proceedings are defective, furthermore, the inquiry officer recommended the
penatt){' mentioned in Rule-4 (a)(ii) withholding increment {or two years may be imiposed, while
the Competem Authority imposed major penalty of “dismissal trom service” which is not
covered under the rules,

-3 Feeling aggrieved with the decision of competent authority and [ think that { have

nathing to do with it because 1 was neither in the concerned section nor a competent authority to
sign,any piece of paper. Further, the allegations leveled against-the applicant are completely
False. bascless, fabricated and fictitious, which have no relation to reality, and further, my
omission is not such that the undersigned has been removed from the service, which is gross
injustice.

0. Furthermaore, it is udded that T have been serving various departments for the past
HE vears and this job is my only source of fivelihood from which 1 support my household
expenses. Therefore. it is very polite request to you sir that (he sustenance of my family should
not be taken away and that | should be reinstated in my job so that | can support mysclf and my
family.

7. Dear Sir, in light of the above explanution it is very kindly requested that the
above mention devision of penalty for “Removal from Service” may please be set aside on
humanitarian ground and 1o meet the spirit of justice. Further the applicant assures that { witl no
give any apportunity to complain to the superior officers in future.

8. Iatong with my whole family wilt always pray lor this act of kindhess

W

4 AV 2
) ey ey ‘ o 1
D\L/ AT rE TED I\'!uh:unnmad .-\Dn'.m
Dated 31.07.2023 to be true Copy Senitor Scale Stenographer
LN
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

No. SOE.IV (E&AD)09(487)/2021
Dated Peshawar 10.10.2023

To_ .

Muhammad Adnan,

Ex-Senior Scale Stenographer (BS-16),
Village & Post Office Paniala Tehsil Pahar Pur,
District Dera Ismail Khan.

Contact: 0300-9096422, 0345-9873564.

Subject: - APPEAL FOR EXONERATION/REINSTATEMENT SERVICE ON
- HUMANITARIAN GROUNDS - T

I am directed to refer to the subject noted above and to convey that

'your departmental appeal for setting aside the major penalty of “Removal from

Service” was processed and regretted by the appellate authority i.e Chief Minister, 9y
Khyber Pakhtunkhwa, ‘

SEQTION OFFICER (E-IV)

ATTESTED
to be true Copy




Muharomed _grpgee. (Appellant) -

(Petitioner)
(Plaintiff)
~ VERSUS ’ o
/4_110’1‘ : of lep ~ (Respondent)” - ¢
b ‘ (Defendant)
I Mrvn (Appellant), Do hereby appoint and constitute M. Asif Yousafzaj

_‘ADatedog_/ ¢ /2023 L o 1 16173

(CLIENT)

ACCEPT% 1 O’“‘f’(f‘ | o

(M. ASIF YOUSAFZAL)
ADVOCATE SUPREME COURT,
. OFPAKISTAN.

. o & ] . .- .' .‘::A:
(S. NOMAN AL BUY%};) -

- ADVOCATE HIGH COURT,

. OFFICE: o .
~ Room # FR-8, 4"Floor, | @%/

" Bilour Plaza, Peshawar,

‘Cantt: Peshawar : !"rf Lar H{t}b AU goli‘i/ :;: :::E'-

Cell No. 0302-554845]
0333-9103240 ' AbVQ’LM’E

0306-5109438




