BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

MOVEAL  No. 1530 2023

S Gu | VS GOVT OF KPK

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPfac AT
PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

1. That the above mentioned APYiZA is pending adjudication before
this Hon"ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose '
matters are to be heard.

3. That it is worth mentioning that the offices of all the fespondents
concerned are at Peshawar and Peshawar is also convenient to the

appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned.

4. That any other ground will be raised at the time of arguments with the
permission of this Hon’ble tribunal.

-

It is therefore prayed that on acceptance of this application
. the appeal may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellant/Applicant

Dated: 4} €123 | Through

NOOR MOHAMMAD KHATTAK
- ADVOCATE SUPREME COURT
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. [ £2© 12023

Mst. Sima Gul, Principal (BPS-19),
GGHS Miran Shah, District North Waziristan under transfer to
GGHSS Kotka Bilwar Khan, District Bannu.

........................................ APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department, Khyber Pakhtunkhwa,
Peshawar. .

2- The Director Elementary& Secondary Education, Khyber Pakhtunkhwa,
Peshawar. '

3- The District Education Officer (F), North Waziristan.

4- The District Education Officer (F), Bannu.

.................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
TRANSFER ORDER DATED 21.06.2023 COMMUNICATED ON
12.07.2023 WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM NORTH WAZIRISTAN TO BANNU IN
UTTER VIOLATION OF TRANSFER/ POSTING POLICY AND
AGAINST THE APPELLATE ORDER DATED 08.08.2023
File = - 1aWHEREBY THE _DEPARTMENTAL _APPEAL HAS BEEN

REJECTED/ FILED ON NO GOOD GROUNDS.
R\."g}"" NI

9 /g/;; PRAYER:
That on acceptance of this appeal the impugned transfer order
dated 21.06.2023 to the extent of appellant at serial No. 2 and
appellate order dated 08.08.2023 may very kindly be set aside
and the appellant be retained at GGHS Miran Shah North
Waziristan. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
Brief facts giving rise to the present aggeal are as
under:-

1- That appellant id the employee of the respond'en'ts department and
performing her duty as Principal (BPS-19) with zeal and zest and up to
the entire satisfaction of her superiors.



,}4

2

2- That while performing her duty as Principal in GGHS Miran Shah North
Waziristan, the appellant was transferred to GGHSS Kotka Bilwar Khan
Bannu vide impugned notification dated 21.06.2023. Copy of the
notification is attached as anNeXUre. v e WA,

3- That it is pertinent to mention here that the impugned notification was
communicated to the appellant through her what’s app by the DEO
North Waziristan on 12.07.2023. Copy of what's app cutting is attached
AS ANNEXUIE tauvvssvnrrrnrsansanansanssnsssunsssesssssesssransssnnnessanssssnssnsns B.

4- That it is worth mentioning that vide notification dated 02.08.2023 one
Miss Memona Akhtar SST (BPS-16) was assigned the responsibilities of
the principal of the ibid school as additional charge. Copy of notification
dated 02.0%.2023 is attached as anNeXure wueecsrssessersarnsenssnnnns C.

5- That appellant feeling aggrieved from the impugned transfer
notification dated 21.06.2023 communicated on 12.07.2023 preferred
departmental appeal on 12.07.2023 before the appellate authority
which has been rejected vide appellate order dated 08.08.2023 on no
good grounds. Copies of the departmental appeal and appellate order
are attached as annNEeXUre ciovevevevessssssinsirsseeaninssenmsscmns D &E.

6- That appellant having no other ‘efﬁc—acious remedy but to file the
instant appeal on the following grounds amongst the others.

GROUNDS:

A- That impugned transfer notification dated 21.06.2023 communicated
on 12.07.2023 and appellate order dated 08.08.2023 issued by the
respondents are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside.

B- That appellant has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as such
the respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C-That the impugned transfer notification dated 21.06.2023
communicated on 12.07.2023 is \violative of Clause-I of
transfer/posting policy of Provincial Government as the same is not in
the best interest of public service. Copy of Transfer posting policy is
attached @S ANNEXUNE. ...........ocoooi i et .F

D- That according to the transfer and posting policy of the respondent’s
right person for the right job shall be posted, hence the impugned
transfer notification and the subsequent notification dated 02.07.2023
whereby a junior officer of BPS-16 has been assigned with additional
responsibility as Principal of the school.

E- That the impugned transfer». notification dated 21.06.2023
communicated on 12.07.2023 appellate order has been issued by the



Honorable Tribunal. m .
W MO . ..
T a e - NT

3 -
respondents in arbitrary and mala fide manner, therefore, the same is
. not tenable in the eye of law and liable to be struck down. ‘

F- That the impugned transfer  notification dated 21.06.2023
communicated on 12.07.2023 and appellate order are not passed in
the public interest which is clear violation of judgments passed by this
Honourable tribunal and Peshawar High Court, Peshawar. Copies of
the judgments are attached as aNNEXUIE v.vverrerreresreeresrenrasnensansss G.

G- That it is worth mentioning that the Election Commission of Pakistan
vide notification dated 22.01.2023 banned all kinds of
transfers/postings in the provinces of Khyber Pakhtunkhwa and
Punjab. Copy of the Notification dated 22.01.2023 is attached as
BNNEXUIE 1auuvassssasssrersrmenmnnmmmnnssssssnssssssssersennmnnsssssssssrssssinnnens  H.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal may kindly
be accepted as prayed for.

Dated: 09.08.2023 @/{

: APPELLANT
Through:

NOOR MOHAMMAD KHATTAK,
- ADVOCATE SUPREME COURT

/@@—ﬁf

KAMRAN KHAN

UMAfgl_{aOQ MOHMAND

& ] -
MEHMOOD JAN
ADVOCATES

AFFIDAVIT -

I, Mst. Sima Gul, Principal (BPS-19), GGHS Miran Shah, District North

Waziristan under transfer to GGHSS Kotka Bilwar Khan, Bannu do hereby
solemnly affirm that the contents of this Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Lunamrs

DEPO
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. /2023

SIMAGUL VS EDUCATION DEPTT:

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED. NOTIFICATION DATED 21.06.2023 & NOTICE
DATED 04.08.2023 TILL THE DISPOSAL OF THE SERVICE
APPEAL.

R/SHEWETH:

1-  That the above-mentioned appeal along with this application has
‘ been filed before this august.service Trlbunal in which no date has
been fixed so far.

2- That petrtloner filed the above-mentioned service appeal against the
' transfer notification dated 21.06.2023.

- 3-  That in pursuance to the transfer notification a notice dated
04.08.2023 for vacation of accommodation has also been issueg.
Copy of Notice is attached as Annexure.........cccooconne... A 1.

4-  That all the three ingredients necessary for the stay is in favor of
’ the petitioner.

5-  That the transfer notsﬁcation dated 21.06.2023 had been issued by
the respondents in utter disregard of ]udgment and, law and
prevailing Rules.

It is therefore, most humbly prayed that on acceptance of this
- application the operation of the notification dated 21.06.2023 and
Notice Dated 04.08.2023 may very kindly be suspended till the
disposal of the instant service appe
AIQ

|  APPLICANT
THROUGH:

'~ NOOR MOHAMMAD KHATTAK
ADVOCATE SYPREME COURT



& T GOVY.OF HHYBER PAIGHTULITT

¥ Y ELEMENTARY & SECONDARY EDUCATICN
SR DEPARTKENT I
@' Eisoih pertlonofce ral mronler o ” A

.. _ 0919223508 .S~
Dated Peshavzer the June 21%, 1023

NOTFICATION

KO.SO(SFIE&SED 4. 16/2022/Posting/Transfer: Carsequ.ri upon the apprevt 3
tr» Competent Autionty ard subzeq.ort NOC issucd by the Electien Commsian of
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. BETTER COPY OF THE PAGE NO. 5 |

GOVERNMENT OF KHYBER PAKHTUNKHWA
| ELEMENTRY & SECONDARY EDUCATION
: . DEPARTMENT -

Dated Peshawar the June 2 15t .2023

NOTIFICATION

No.SO( S/F)E&SEDM-I 6/2022/posting/transfer Consequent upon the approval of the
Competent Authority and subsequent NOC issued by the Election Commission of Pakistan

vide letter No. F.10 (1)/2023~Elec—II dated 11.03.2023, the folldwing transfer/posting are

hereby ordered, with‘immediate effect.

S.No Name /Designation From To Remarks

. | Mst Shabina Rehman GGHS No.1 GGCMHS No.2 | AVP
Principal (BS-19) Sarai Naurang Lakki City
- Lakki Marwat
2. | Mst Saima Gul GGHS Miran GGHSS Kotka | AVP -
Principal (BS-19) Shah North Bilwar Khan |
' Wazirstan Bannu

SECRETARY TO GOV'T: OF KHYBER PAKHTUNKHWA
E & SE DEPARTMENT

Endst: of even No. & date




12July2023 . 'B”

@ Aniga DEO-F
~ Forwarded

/f" -
: % OOVT.OF KNYBER PAXKNTUNKHWA
. ELEMENTARY & SECONDARY EDUCA ON
DEPARIMENT
1 .
4 . .
) NOTIFICATION

IV RAIEOS INNTI P tngT e Coamerer: 0¥ T wfva
00 Cormmetent Moty 9d © AAEIrt KOG An et Ty DY L0 176 Lom 1743 4
Pontes vda letmr he F 10 (V7023 Blacd deded T1IJon ' Tw Panete
TanierpmiTg &re Niraty orieed Wi mreedats ofeit

. ! [~ . from N Yo Rersarks

2 ;w H :
;@ oot OGHS St See GO0MMS N D AE

s Aubrrmn " NG e U my . aih Cey

: i “‘” - - -~
i I M Trab GGrSS 100 AP
I | Precps (06 | MemWDrsEn e Ko a0

! S S ——,

v -

DECRRTAIY TO OOVT: OF KHTBER ¥ A TUMEKNIA
CANE DEPARTNCRT

t
2
2
4,
[ Y
wrfost
& 73 Mol o
! Pes
& Testhwe
9 Ot vl

Message

1 O o be/r i g
’3:[:"{ S H




'BETTER COPY OF THE PAGE NO. 6

) GO I/TRN]MEN T OF KHYBER PAKHT UNKIIWA_
ELEMENTRY& SECONDARY EDUCATION
'. T DEPARTMENT ‘ ‘
. Dated Peshawar the June 21%, 2023 -
NOTIFICATION -

No. SO(S/F)E&SED/4 1'6/2022/p‘os'ting/'trzmsfcr Consequent upén the approval of the .

Competent Authonty an&i subsequent NOC issued by the Elecuon Comnussxon of Pakistan
vide letter No. F.10 (1)/2023-E1ec 11 dated 11 .03.2023, the following transfer/postmg are
-»hereby ordered, Wlth 1mmedlate effect

*

SNo 'Name /Designation . From. = - ) . To : :;Remarks
* _[7 T [MstShabinaRehman | GOMSNo.l | GOCMASNo2 [AVE | . [
. Principai (88;19) ‘ Sarai Naurang',-‘ A"La»k‘ki City - : S ‘:. o j%f
Sl o 1 Lakki Marwat - B .
2. | Mst Saima Gul GGHS Miran . | GGHSS Kotka | AVP R
K Principal (BS-19) | Shan North | Bilwar Khan
. : Wazirstan. oo Bannu -

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA'
E & SE DEPARTMENT

Endst: of even No. & date
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0 pursupnee of wusthy Searetry Cdyeadon Kliyber Fakbiunkhwe Feshawar
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BETTER COPY OF THE PAGE NO. 2

OFFICE OF THE DISTRICT EDUCATION OFFICER MALE
NORTH WAZIRSTAN DISTRICT

2
&

Dated 02.08.2023
No 7198-7204/DEO(F)NWTD

NOTIFICATION

In pursuance of worthy Secretary Education Khyber Pakhtunkhwa Peshawar -
transfer order Notification No. F.10 (1)/2023-Elec-11 dated 11.03.2023. Miss Memona
Akhtar SSt' GGHS Civil Colony miranshah is hereby nominated/declared as incharge of

the school for superwswn and look afler the school's learning process in the interest of
public service. :

TORs:

fo—y

She is further directed to look after newly planted trees provided by Pak army.
Pay special concentration to enroll children.

She is completely responsible of the administration as well as functioning of Bio-
Metric . device, ensuring teaching/non-teaching staff attendance and maintains
separate attendance register for Primary and High sect6ion.

Rl

(ANIQA HUMA TAUQEER)
DISTRICT EDUCATION OFFICER
NORTH WAZIRSTAN DISTRICT.

STTERTED
¥
(o e *',‘ Q Cany
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' -
The Honorable Secretary, /g

Elementary & Secondary Education Depa rtment,
Peshawar.

SUBJECT:  CANCELLATION OF TRANSFER

Respected Sir,

With due respect it is stated that téday on 12th July 2023, | come to know about
my transfer order through a WhatsApp Group. Where a letter was shared by
the District education officer (F) which stated my transfer order to Bannu.

Sir. The transfer letter was initially issued on 215 June 2023 but till now | haven’t
been informed officially by any letter by the department, it’s already 23 days
passéd to it.

| have performed my duty honestly and punctually from the date of charge
assumptions of the said post.

The district administration and education department appreciate all kind of
activities of the undersigned regarding myjqb.

Sir, it is brought to your kind notice that | am neither under any kind of report
or complaint nor have | demanded my transfer to Bannu but still | got
transferred during ban.

Sir my promotion to grade 20 is due near and | am waiting for it, So It's an
humble request that the transfer order may kindly be cancelled and let me
continue my services in the North Waziristan in the best of public interest.

I shall be very thénkful to you for this act of kindness.

/'
Dated: 12/07/2023 M

SIMA GUL
Principal
GGHS Civil Colony
Miran shah NWTD

K3
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 GOVT.OF KHYBER PAKHTUNKHWA
» ELEMENTARY & SECONDARY EDUCATIOND DERPARTMENT
Emalir pectioneflicersf@gmnllcom oW
091.9223588 - £

No. SO(SIF) E8SED/4-16/2023

To

SimaGul
Principal (BS-18) ‘
GGHS Kotka Bilawar Khan Bannu.

Subject:  APPEAL AGAINST TRANSFER _

lian directed to refer to the subject noted above and to:convey thatiyour |
appeal has.been filed being out of merit, please.

(SHA “HALEEM)
s : ‘ = . SECTION OFFICER (S/F)
Endst: of even No. & Date: : '

Copy forwarded for information to: PS to Secretary, E&SE Department.

SECTIO

GFFICER (SF)




FEpECURy W

POSTING/ I'RA.NSFER POLI(.Y OF THI‘ PROVINCIAL GOVE RNM:E]SI
':All the" poshngltransfers bhdll be smcﬂy ‘in_ public intere

.+ chuice and agamst thc publu: interest; -

- "posted agumsl any other posr, - * L

“ .The normal tenure of postmg Shd" bc three years subjebt 10 t €:co

' Whlln. maldng postlngs/tr.mslers of olﬁcers/ol‘ﬁcnls up:to; BS-17 I

<-areas'to FATA ard vice-versa’ approval of” the! Chief Se(retury NWFP needs tov
.be‘Gbtained Whereus, in case, ol' postlng/trnnsfer of uﬂ'lcers ln_B 18 A

~NWFP slmll bc obtnined

N slclgr'\de of éach Ladre.

.. domicile except District Coordination Officers
o -l?oiice.‘_(SP‘). Similarly Deputy Sl;pe1_1';1le'ndc_nlvd_ti-lf!olicd (QSR)

: posstble would be’ madc {o post- suc.h p
.mr(,rest D .

~All the poshng/transfemng 'mlh
-unmarried felmlt. govemment S

- ’rehxal on of ban-deletet vide letier Mot SOR:VL{ERADYA- qlm%N ol

c Consequenl\v a\\thonues compeient tundec the NWFP. Government’ Rujes nbr “Business, 1983,
" District Governfment: Rulcs of Business 2001, Postmg{l‘mnsfer Pohcy.nnd\o cr rulcs: for Lhe umc:

o GOVERNMENT OF.} w
ESTABLISHMENTi& ADMINI

-ubusedlnusused to vxclunm, thc Govemment servantsl

All Govemment scrvants are: prolubltc.d to exert p?lmca Adm1nlsh'ative or.a ]
_pressures upon-the postmg/trunsfu authonhes' for seekmg'

All contract Govemment em

officers/officials- ‘posted in unattractive: areus tht. tem.ue sh'lll be two‘ yenrs an
‘hard areas the-tenureshall’ ‘bé: :one. year‘The unatuuctwe’
‘uohhed by the Govemm(.ut -

While: maklng posnngs/tmnsfcr ﬁom sz.ttlul atws to FAT'
approval ot‘ Gavemor, NW}P ne(,ds to be obhmed

:‘1 N

from settled' areus- ‘to-F ATA zmd vnce vcrsn spt.uf‘c 'lpp

Al! Olm.ers/ofhials selected ng']lust Zon =1/

Services should. compulsonlyrservc In-FAT 31g1§fé’en months
plesan ML Syan

grade: This’should *start. .from seniof ‘rhp‘é Asg'ill'&‘sﬂ'lgg-':\;de .dof&xi

uota.lin the Provmc al

by vpad

..~";

:Oi'hcers may be . -posted: on’ execuhveladmlmstrntwe ‘posts;inithe Di

e Os) and’D Oa/Supe11ntendent~o

Regurdmg (he poslmg of husb.md/wufe bcth m.Provmcla servu:cs.

ersons at one ual

orities may fncllnnte the’ postmglnanstcr»ot 'th
0l

ents

s

SSrvints at. !he :.tanon of thc re:.ldence

Pm-'l(\) regatdmg mnnlhs ‘of erch aml Ju\y tur.‘poshng}l ansfer

(\atedﬂ 6-’200%

being in force, ollowed to meke poslmg/tmnsfer subjectto abservonte ‘of the.p Nicy. nn rulcs. :
. Addcd‘wde Urdn cmcular lctlcrNo SO[I-VI(!:&AD)I-'UZOO} d.xted 2]-09 700

nd:tlon th for: the~! g




’ . L i S iy e s —rn D — e e ik e - ctes en e mem

R 2 "+ Posting - Transfer Policy - updated il 10 Jamy2009 . ) e EE i I
) Officers/officials u).ccpt ‘DCOs and DPOsISPs who are- due to: rehré wnlnn one yem'
©+° may be posted on-their option- on posts in. the Districts’ of their domnczle aud be
allowed to serve there fill the retitement
'DCOs and DPOs who aré due to retire’ia the near future mny -3 Iso be posted in
.. the District of their domicile subject to the conditlon: that- snch ppktigg »_voultl be- =
L .aoalnstnon-'\dmuushntuve]wsls ofcqulv'llcutsc.sles' .ﬂ “ _
.'xii) In tcrrns ‘of Rule-17(1) nnd (2} rud with. bchedule-III of the 'N'WFP Govemmeni
: Rutes.of Business 1985, transfer of officers.shown in column ). of the-following table .
shall be made by the aulhonnes shown ugnmst cach offcer an column2 lhereot‘
Outsidétthecrclm‘int AR Y ST SR
N Officers of the all Pakisien Unified . | Chief Sccreta'ly in consultation.with | . |. |
: = . | Group ie: DMG, PSP including Provincial  |:Establishment” Dcpartment Send ) -f -
R - | Police Officers in BPS-18-and above. . |- .. Dcparlment ‘concemedwith |7 | -
L . e - lheappruval oﬁthh.»t’M)mste\ M
. i
A 12 Other officers in BPS-17and above 1o be R : '
DTN - posted against scheduled posts, or posts e, o et N
LT : - nonnally held by the APU(.: PCS(EG) and . R RS I A
3 A 13 Heads of Attﬁchcd Departments aind other PR g )
{4,750 | . |Officers in B-19 & esbove in all .the|. . - R
B TR ; Departments, e : N R )
P . ‘ Tl
TS B . R S ; .
In the Secretarfat 4 W I
1. Secretaries. - Chu.f Secrclary wnth the npprovnl of o R
| the Chu.f \mmstel P -
2. : OlherOfﬁccrsofandnbove !!wrank S . T R
: | of Section Officers: e el n : DS I R
| ) Within the Same Departrnent I Sc«.rc.lary of the Department T
- .-)lcodocemed.. - T
b) Wuhm the Sccrclarmt from one - -.|-Chief. secretary/Secretary | o
Dt.pmtmcnrto another L SRR _:Z-; Establlshmi.nt : N N
3. Oﬁlclnls up lo lhc rank ofSuermandenl: . . Lo
a) Within the same Department o e ' TR M
: : - ©. 0 T|iSecretary. the. Debaétinent
T wnccrncd '.{. S A
b} :To and from an Attached Depariment - . R AN AR
: S o Sccremry ofthc Dept m consultahon A
_with Heud of Atmched Department -
o R .‘concerncd ,1 -
R . C}Within the Secretoristfromone .+ [[. ' :
"":j' o ‘| - .| Department to another - . Secnetary (Fslnbhshment)
| While’ cons:dmng poshng/tmnstex propdéaié nll;‘thi:' con.'ccrn'e‘d aﬁthdkitic.;'s‘};:ﬂ.lfkcéfr
in mind thefollowmg o .'_r T EE AN
. . a) J “To ‘eust{re the postmg, ‘of propér pelsons on proper posts the Performance
A : ", Evaluation Report/annual confidential reports,. pnst ‘and. pfesent record of |
L . service, perfogmlgm.c on.post held. presently and-in the past. and’ gerieral |
B : - Teputation with Tocus' onsthe integri of uc conge
M e B rify of the concermeg ofﬁwrﬁ offcl UG
T b) - Te 4
SR N ) Tenure on prcscm Ot ohd“ diso be taken mto cons iletahon md the 3
S TR postmg}ttansiers s‘r\a\\ be‘m \he best pu\)'hc interest; -+ L L
; - ' Added vide Urdu circular letter No: SOR-VI (E&)\D')n.qlzbos;'daccd 9-'9-209'5.5’:-;"' R "f
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" Fosting — Transfer Pulicy — updated it 10 Jan, 2000 S 4 o ] Coet
:

‘xiv)  Govemment servants including District Govt. emp]oyees feelmg aggneved due to- the

s mw—————t e e

orders of posting/transfer. authorities may seek remedy from-the next higher authority

/ the appointing authority as dhe case moy ‘be through'an .appeal 10-be submitted .- | -
within seven days of the receipt of such orders..Such appeal’ shallibe: disposed .of ¢ .
within fifteen days The .option of appeal- agamst postmg/ transfer orders could be b

exercised only in the following cases.

i)- Pre-mature posmg/tramfer or posting tranaﬁ.\ in wolauon of the provmons .
of this policy. . : ; :

ii} . Serious and prave personal (humammnan) gruunds.

2 . “To streamline the postmgs/mnsl‘ers in’ tho Dlsmct Government und to’ remove"
any iritant/confusions in this regard the provision of Rule 25 of the- North’ West ‘Frontief

Province District Government Rules of Business 2001 'tead ivith schedule - TV thcreof s |

referred. As per-schedulelV, the posting/trunsferring authuntles for the officers/officials

shown against cach are as under:- . . LT 4w
S.No. { Officers : Authorlty:_. w )
T Pasting of District - Coordinztion Ofﬁuer and | Provincial Government.
Executive District Officer in e District, O A S
Posting of District Police Officer. -~ = Provincial Governrpent:
Other Officers in BPS- 17 and'shove pusted in’ lhg Pruvin:ial Govemnc’nt
District. _ ! .
4. Official in BPS-16 and below | - Executwc District! Ofﬁcer in,
L B consultanpn w:th Dnstnct
Coordinalion Officer.
3. As per Rule 25(2) of’ tht: Rules munnoned above the D1stnct Coordmaucm_ .
Department shall consult the Government if it i is proposcd to: - . 7, P
o) Transfex the holder of a lenure post bcfore the complenon of Ins
" tenure or extend the period of his tenure,
)} Require-an officer w hold charge of more- thnn Gne: post for a penod‘
‘exceeding hwo moenths.
4. lam further direcled to |equcst that the ubove noted pahcy rmy be stnctly ohserved
_ /implemented. . . . -

R
- . - - ’ S ., .
S S E BN N A A R T IR A GV A S I A E R RAA RN SR e NPT ARG ARANEBANARNRERAOENUERESRENER AT
. . - s

-

All Luncu'ned are 1cqucslcd 1o gnsure that lcnurcs of the concemcd ofﬁcerslofﬁcmls

are invariably mentioned in summdncs submmed to the Compctenl Au(honnes tor
Posting/Transier.

{Authovity: Latter No: SOR- VI/E&AD/I 4/2003 dated 24-6-2003}

lllll-l.-n.-ul.--.llllcllolno-ooco-l'li.ol.llnl.lnlllllllllbl-ll'llll.l.l

Vo~

1t has been decided by the Provincial Govz.rnmcut ihat posung/lransfer ordcts of all

the officers up to BS-19 except Heads of Attached Departments irrespectivé of. grades will be

notificd by the concerned Admiuistrative Departments; with prior a ‘approvaliof the Competent

Authonly -obtained on the Summary. The Notzﬁcahons/ordars should be sssued as per o

Specmwn given below for guidance.

. o

All poqlmg/lransft.r ardcrs of . BS-20 “#nd abnve .and! Hf!-.ads* of Attached
Departments (HAD) shall be issued by-the Establishment Department and thie Administrative

- Deparliments shatl send appmvul Summarics to L&A Department for 1ssuance off *
" Natificalions. : ST :

[ WA
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- ?‘?’T"apré:ilc Court of Pakistan| Y
tresent: Qazi Faez Isa and Amin-ud-Din l(‘h:my JJ , - :
PROVINCE OF SINDH and others---Petitioners - . .. = 137

Versus .
SHAHZAD HUSSAIN TALPUR---Respondent o
Civil Petition No.407-K of 2019, deciddd'on 30th December, 2021.

: (Against the judgment dated_15.03.2019 paéscd by the Sindh Service Tribunal at Karachi in .
Service Appeal No. 815/2017) ‘ R R :

' () Sindhb Civil Servants (App_ointment, Promotion and Transfer) Rule.s-,. 1974---

----R. 4(1)---Sindh Public Service Commission (Functions) Rules, 1990, R.. 3(1)(i)---Special AAudit'or,
Cooperative. Societies---Appointment, legality of---Special Auditor was required to be selected by the

- Provincial Public Service Comrnission (‘the-Commission')---Special Auditor was a grade 17 post and -
the Secretary, Cooperative Societies was not authorized to either select or appoint-a person in Grade
17, o ‘ T ' ‘ ‘

- Perusal of the original file and documents pertaining to the appointment of the respondent as
Special. Auditor, Cooperative Societies showed ‘only the relevant notification appbdinting the * .
respondent; there is nothing therein regarding the humber of persons who had applied for the position

- of Special Auditor, how many had participated in the test and interview, the results of such test and
interview, and culminating in a seriatim listing of the applicants in the order of merit - the merif list. -
The respondent was pre-selected and appointed by the Secretary, Cooperative Societies and this was

done witliout making him take any test and/or interview

The Secretary issued the notification appointing the respondent by using the ubiquitous term
competent authority, without disclosing the designation and name of the competent authority. Secretary .-
~ also did not disclose that he himself was the conipetpnt authority in respect of appointments to a Grade
+ 16 position. To enable himself to appoint the respondent, the Secretary ‘illegally downgraded the
- . position of Special Auditor frorn Grade 17 to Grade 16, and, to ensure that the nexus bétween him and
the respondent went unnoticed the Secretary did not mention the full ndme of the respondent in the

notification and left out the names shared between them -'Mir' and "Talpur'.

Special Auditor was recuired to be selected by the Provincial Public Service Commission (‘the
Cammission'). Special Auditor was a Grade 17 post and the Secretary was not authorized to either
select or appoint a person in Grade 17. In selecting and appointing the respondent as Special Auditor’
the. Secretary” had acted illegally. Respondent was- not selected by the' Commission yet-he was
appointed as Special Auditor, and, it would.not make a difference even if it be accepted that the post-of
Special Auditor was in Grade 16 because selection to Grade 16 posts was also to be done by the
‘Commission. Appointment of respondent as Special Auditor was patently illegal. h

~ - (b) Ci\"il service-—-

\ " ----Appointment---Use of the term “competent . authority” ‘in notifications, orders,  olfice
memorandums, instructions, letters and other 'co:ﬁmunications--?[)eprecated---Using the term
‘competent authority' but without disclosing such person's designation.and name is against public _
policy and also against the public interest since it facilitates illegalities to be. committed and protects
those committing them. S ‘ : ‘

- It;is an individual who holds a. particular position and by virtue of such position exercises
power. Merely mentioning the: competent authority without disclosing the designation and name of the
person who is supposed to be the competent authority is utterly meaningless. Non-disclosure serves 1o
obfuscate and enables illegalities to be committed. : R

v : o .
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ch -4 "f'
' @«J - The use of vague and-i 1mprecrse ‘language, such as, the competent authority, in legal matlers is
'mathcnm and oftentimes results in avoidable disputes, Wthh unnecéssarily consume time and
“Mblic resoutées. The use of accurate and precise language helps avoid disputes. -Using the term the’
compctent withority but without disclosing such person's designation and name is against public policy
and also_against the public interest since it facilitates illegalities to be committed and protects those

' -Acommrttmg them. Every functlonary of the government, and everyone else paid out of the public

exchequer, serves the people; posmons of trust cannot be rmsused to appomt one's own or to illegally
e exercise pOWer ) )

“There is a need to put a stop to the use of the illusive and elusive term - the competent authority
without disclosure of the competent: authority's designation and name. Therefore, all the Provincial
Governments, Registrars of the Supreme Court and all High Courts, and through the Registrars of the
High Courts all District and Sessions courts, are. reqmred to issue requisite orders/directions that thcy
and their respective functlonanes semi-government and statutory organizations whenever issuing
notifications, orders, office memorandums, mstructnons, letters and other commumcanom must

- disclose the designation and the name of the person issuing the same to ensure that it is by one who is
‘ legallv authorized to do so, and which will ensure that such person remains accountable.

Saulat Rizvi, Additional Advocate General, Sindh, Ghulam Rasool Mangi, Advocate-on-
Record, Ali Gul Sanjram Deputy Secietary and Abdul Latlf Qazi, Deputy Registrar tor Petitioners.

- Mukesh Kumar G. Karara, Advocate Supreme Court along thh Respondent and M Iqb’rl Ch.,
' - Advocateron-Record (absent) for Respondent . :

Date of he’trmg 30th December, 2021
) ]Ul)(‘MFNl

Qau Faez Isa, J. This petition has been’ ﬁied challengmg the Judgment of the Sindh Scrvme

Tribunal at Karachi (‘the ‘Tribunal'); which allowed the respondent's appeal and set aside the order

dismissing bim- from the position of Special Auditor in the '‘Cooperation” Department'. The learned

Additional Advocate-General, Sindh (AAG") says that the 'Cooperation Department' is another naie

- for the Cooperative Departmernt. However, he states that the Sindh Government Rules of Business,

1986 refers to the department as the Cooperative Department. The petitioners are well advised to retcr
10 departments by thie names mentioned in the said Rules, and not to cause needless confusron

.

. 2. The le'trned‘AAG states that the respondent was’ termmated from service because he was
tllegally selected and appomted to the post of Special Auditor by the Secretary of the department. This -
" post could only be filled-in by inviting applicants through advertisements which set out the eligibility
criteria “and testing their abilities/competencé by the, Sindh Public Service Commission (‘the
' Commission'). The Commission would then recommend the candidate who had attained the highest
_marks for appointment. Referring to the Sindh Public Service Commission (Functions) Rules, 1990!
(‘thie Commission's Rules') he states that the position of Special Auditor is a grade 17 position and as
per.the Commission's Rules the sclection to a grade 17 pOSltlon can only be‘done by the Commission.
To support his contention that the position of Special Auditor is a grade 17 position the learned AAG
has referred to the Budget Books of the two years preceding the respondent's appointment which show
that Special Auditor is a grade-17 position. The learned AAG ‘states that the respondent was appointed
by Mr. [jaz-ul- FHlag Talpur ('the Secretary'). However, before' appointing the respondent the Secretary. -
downgraded the position of Special Auditor to-a grade 16, which he did because 2 Secretary is
authorised to ‘make grade.16 appomtments as provided in the Sindh Civil Servants (Appointment,
Promotion and Transfer) Rules, 19742 (‘the Appointment Rules"). The learned AAG submits that, even
~if"it be conceded that the position of Specral Auditor was a grade 16 position then too selection to this
post had to be made by the Cornmission i in térms of Rule 3(1)(i) of the Commission's Rules.

-3, The petitioners initially contended that the Secretary -was the respondent‘s brother but in the
ubsence of such proof the learned. AAG withdrew this allegation. However, the learned AAG points out
‘that the Secretary and. the respondent resided together at the same address which was E-92, Block- 1L,
Pakistan Employees Cooperative Housing Socicty, I\arachx (as confirmed by their identity cards) and

- there was a close nexus between them: Therefore, the Secretary had a conflict of interest and should

o : - : : ' : o 15-86p-22, 111 A




not have appomted the respondent but he dzcl not dlsclose his connectr dlld resultant. conﬂm and
'ﬁd not obtain permission to appoint the respondent. He submits that the respondent was appointed
“‘W Je notification dated 10 May 2013 (the Notification") as Special Auditor and this was done by

- concealing the identities and the connection between the Secretary and the respondent To apprecratt.
this eontentmn the Notification appointing the res,pondent is reproduced hereunder ' -

' LOOPLRATION DEPARTMENT GOVERNMENT OF SINDH
Karachi dated the 10th May, 2013 '
NOlll‘lCA’iION

..‘ "

N.O. S.0.. (C-ID1- 112/2013 On the recommendatlon of the Departmental Selection Commlttee :
and with the.approval of the competent authority, Mr. Shahzad. Hussain son of Ghulam Rasool A
is hereby appointed as. Special Auditor, Cooperative | Societies in Cooperation Department N
(BS-16) i.e. Rs. 10000-800-34000 on regular basis with immediate effect.. .

On his apporntment he is posted as Special Audrtor, Cooperatrve Socretles Hyderabad audmsr -
an existing vacancy w1th 1mmed1ate effect.. -

. SECRETARY TO THE GOVERNMENT OF SINDH

The iearned AAG szys’ that the Notification refers to 'Shahzad Hussam however the
respondents name (or complete name) was 'Mir Shahzad Hussain Talpur', which was also the name_
under which he had filed the appeal before the Tribunal. He further submits that the Secretary himselt
was the designated competént authority in reSpect of making appomtments to grade 16 positions but
the Notification did not disclese this and the Secretary also did not disclose his name under his
signature. Structuring the Notification in this manner, and by concealing the designation and name of -
the competent authority, enabled the Secretary to 1!legally appomt the respondent

4. The Iearned AAG next contends that the respondent was drsmrssed from service on'10 Febr uary .
departmental appeal was filed well beyond the prescribed thirty days period the Trrbunal should have ,
‘dismissed the appeal filed before it on this ground 'alone. However, the belated filing of the
_departmental appeal was condoned by categorizing the notification dismissing the respondent from
service as a void order.and that.such a void order.could be assarled at any time: The learned AAG
submits, that the order dismissing the respondent from service was passed in accordance with the law
and could not'be categorised as a void order. And, having entertained the appeal the Tribunal held that
since in an identical case the same relief was granted it could not be denied to the réspondent, which
the learned AAG says was not correct because the referred. case was in respect of lower 5rade
unplovees who weére not required to be selected by the' Commission. . , '

5. - The learned -‘Mr. Mukesh i\um'rr Karara represents the _respondent and supports ‘thé impugned
judgment. He states that the respondent and the Secretary were not brothers and it was a coincidence
that they were hvmg at the same address. He submits that the respondent met the requisite criteria
mentloned in the advertisement. issued by the Cooperative Department and ‘he could not be penalized -

because of any alleged illegalities committed by the Department in appomtmg the respondent.

6. We have heard the learned counsel and with their assistance also exammed the documenls on
record. We had directed the petitioners (vide order dated 20 December 2021) to produce the original |
fite and documents pertaining to the appointment of the respondent to ascertain how he came to be -
appointed as Special Auditor. Such file/documents have been examined by us and the learned counscl :
{or the respondent and contain only the Notification appomtmg the respondent. There. is nothing
therem regarding the number of persons who had applied for the position of Special Auditor, how
many had participated in the test and interview, the- results of such test and interview, and culminating

~in a seriatim listing of the applicants in the order of merit - the ment list. It is clear that the respondent -

was pre-selected and appomted by the Secretary and this was done thhout mal\mg him take any test
and/or interview: : o

7. The becretary issued the Notification dated 10 May 2013 appomtmg the respondent by using
the ubrqmtous term competent authonty, without dlsclosmg the desrgnatron 'md name of the competmt :

o o _ L , o 15:8ep22, 1111 AR
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aw! \ontv The Secretary also did not dlsclose that he. himself was the co fit authority in respect of

" wapdintments to a grade 16 position. To enabie himself to appoint the respondent, the Secretary

epally downgraded the position of Special Auditor from grade 17 to grade 16. And, to ensure that the
nexus between him and the respondent went unnoticed the Secretary did not mention the full name of -

~ the respondent in the Notification and left out the names shared between them - Mir 'md Talpur ,

8.. The respondent was terminated from service vide notification dated 10 February 2014, which is
~ reproduced hereunder : :

COOPERATION DEPARTMENT GOVERNMFNT OF SINDH
B ~ Karachi dated the 10th February, 2014
‘ NOTIFICATION

No. 90(C II)1(16)/2008 With the approval of the competent authorrty the services of Mr.

. * Shahzad Hussain, Special Auditor Cooperative Societies (BS-16) Hyderabad are hereby

' _termmated with immediate effect on the grounds that the post of Special Auditor Cooperative

. Societies (BS-16) is to be filled through Sindh Public Service Commission and thé above said

“post has not taken from the putview of Sindh Public Service Commission at the time of
appointmeént of Mr. Shahzad Hussain by the, Competent Authonty ie. Chief Minister Sindh.

. <~ (AL! AHMED LUND)
‘ SECRETARY TO TI—IE GOVERNMENT OF SINDH

The reason given for terminating the respondent from service was that only a person selected
by the Commission could be appointed to the position of Special Auditor and that the Secretary was
ot the competent authority o appomt the respondent. “Therefore, since the SC]CCthn and the .

© appointment of the respondent was 1i!egal he was terminated from service. -

- 9. To determme whether a Special Auditor could be s¢lected by the Cooperative Department and
- whether the person selected could be appointed by the Secretary we need to consider the applicable .
law and rules The Sindh Civil Servant Act; 19733 governs the appointment’ of those in 'the service of

Pakistan in connectlon with the affalrs of the Pro vmce of Sindh'.4 Section 5 ofth(' Sindh ClVll Servants
Act, 1973 states that: : .

Appomtments ---Appmntments to a civil service or a civil post in connection with the affairs
ot the Province shall be made in the prescribed manner by Governient or by a person
'tuthomed by itin that behalf.’ ‘

Rule 4 of the Appomtment Rules,® made pursuant to the 'Sindh Civil Servants Act,. 1973;'
])lt.bCI‘leS that: ‘ S ' i :

4. (1) The authorities competent to make appomtmcnt to the various posts shall be as follows:

S.No._ . |Posts " <L L Appomtlng Authorlty
16. - | Posts sanctioned in Basw Scale 16 Secretary concerned '

10 The Smdh Public’ Serwce Commission Act, 19897 was enacted to establish the Sindh Public
Service Commission. The functions of the Comrmssnon are strpulated in section 7 the relevant portion
whereof; is repr oduced héreunder:

7. Funetlons ot the Commission. ---The ttmcttons of the Commission shall be‘
(1} to conduct tests dl‘ld exnmmatlons for recrultment for initial appomtment to -
a)- euch posts conneett d wrth the affairs of the Provmce of Smdh

Pursuant to the Smdh Public Service Commission Act, 1989 the- Smdh Publlc Servu.e" ‘
" Commission (Functions) Rules, 19908 were enacted rule 3(1)(1) whcreof stipulates, that ‘

Tole 1" ) Y ’ . . C ‘ 15-Sep-22, 1141 A




3.(1) The Comm:ss:on <hall SlejCCt to: other provisions of these. rules conduct tests for initial

“.a,  recruitment to- ) . N
-

(1) civil posts connected with the affairs of the Province in. basnc pay qc'tle 11 to 22 except
those speuﬁed in the Schedule; . ‘

The abovementloned laws stipulate that n respect of hlgher grades it is the Commlssnon wlmh
m.lecta candidates, and does so after conducting requisite tests. A Special Auditor was required to be

_ sclected by the. Commission. The respondent was not selected by the Commission yet he was appointed

as Special-Auditor. And, it would- not make a difference evern if it be accepted that the post of Special

-~ Auditor was in grade 16 because selectlon to grade 16 posts is also to be done by the Commxssnon

12. Special Auditer was a grade 17 post and the Secretary was not authorized to e:thet select or

appoint ‘a person ‘in grade- 17. In selecting and appointing the respondent as Special ‘Auditor the -
Secretary had acted illegally. Assuming, for the sake of argument alone, that the Secretary could have
selected and appointed a Special Auditor it could only be after conducting the requisite departmental

e st/interview of all applicants, but this too was not done.

13. The appointment of the respondent as Special Aud;tor was patently .illegal. The Iearned Mr...

‘Mukesh Kumar Karara concedes that appointment to the post of Special Auditor was to be made after "

selection of the candidate by ‘the Commission. In these circumstances it is not understandable how the -
Tribunal could categorise the . respondent's termination order to be a-void order. The Tribunal
overlooked the relevant laws (mentloned above) and dnsrebarded the statutory period within which-the

departmental appeal had to be filed by the respondent. The.- Tribunal's 1mpugned Judgment is cle’trly
not sustainable and has to-be set aside. '

14. We are constramed to observe that the Secretary in concealmg his desrgnarlon and name, and by

not disclosing that he was the -competent authority, succeeded in appomtmg the respondent. The:

Seccretary issued the Notification which shielded himseif in the anonymous cloak of the competent

. authority and one whtch also concealed his connection with the respondent.

15. Whenever the Constitution grants power to an individual. it mentions the persons position/

‘designation, for instance the President, the Prime Minister, the Chief Justice, the Governor, et cetera.
* The same also holds true with regard to Federal and provincial laws, mcludmg the cited laws and to the

governments' rules of business. It is an individual who holds a particular position and by virtue of such

.position exercises  power. Merely mentioning the competent authority without disclosing the -

designation and name of the person .who is.supposed ‘to be the"competent -authority is utterly -

'metmmbless. Non disclosure serves to obfuscate and enables illegalities to be committed. In this case )
the Secretary was not authorized to. appoint the. respondent but managed to do so by donning the .

competent authority cloak. We are not at all pe;suaded by the contention' of the respondent's counsel

. that the respondent should not be penahzed for the illegalities committed by the ‘department. The
'n.sl)ondent was-illegally selected and appointed by the Secretary and his selectlon/appomtment is not” _

:.uatamable nor is it such a mmor transgression that zt could be condoned.

16. We may also observe that the use of vague and imprecise language, such as, the competent
authortty in legal matters is. an anathema and oftentimes results in avoidable disputes, which

: unnecessartly consume time and public resources.. The use of accurate -and precise 1anguage helps -

avoid disputes. Using the term the competent autherity "but without . disclosing such person's
deSlgnauon and name is against public policy and also against the public interest since it facilitates

“illegalities to be committed and protects those committing them. Every functionary of the government,
_and everyone else paid out of the public exchequet, serves the people of . Pakzstan, posmons of trust

cannot be misused to appoint one 's own or to 1llegal]y exercise power.

17. Ior tlu reasons mentioned above this petition is converted into an appeal and allowed and the
impugned judgment of the Tribunal is set aside. We are also convinced that there is a need to put a stop
to the use of. the. illusive and’ elusive term - the competent authority. ‘without disclosure of the

- competent authonty s designation and name. Therefore, the governments of Sindh (petitioner No. 1),

Balochistan, Khyber Pakhtunkhwa, Punjab, the Government of Pakistan, Registrars of the Supreme

_ Court and all High Courts, and through .the Registrars of the ngh‘Court_s all District and Sessions -

[5-Sep-22. 11511 nay
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COWSS, are rcqmred to |>sue requmte orders/dircctlonc that they and \Lhe1/ espectlve functionaries,
-$1-govemment and statutory organizations ‘whenever issuing nottﬁcatlons orders, office

Lmorandums, instructions, letiers and other communications! must disclose the designation and the

nae of the person issuing the same to ensure that it is by one ‘'who is legally authiorized to do so, and

which will ensure that such person -remains accountable., Copies of this judgment be sent to the
Sceretary, Establishmént Division, Government of Pakistan, to the Chief Secretaries of the provinces, .
to the head of the Islamabad Capital Territory, Registrars of the Supreme Court and all' High Courts

“who are directed to issue requisite orders/ dircctions and to publlsh the same in their respective

gazettes or ask the concerned government to do so. Compluance report be submitted for our
mnslderauon in chamber by. or before | March 2022,

MWA/P-3/SC ‘Appeal allowed. . .

15-Sep-22, 1141 A




PESHAWAR HiGH COURT, PESHAWAR.

-~

. ] FOR;V-E “Aw'
FORM OF ORDER SHEET.

Scriai Noof | Date of Order | Order or other proceedings with Signature of judge ¢ 0

‘order or or Proceeding | of parties or counsel where necessary

proceeding ) - ) :

1 2. 3 .
. © 'W.P.N0,3508-P/2022, -
28.09.2022. -

Present:- ‘Mr:Noor Muhammad .Khattak,
Advocate for the petitioners.

S ‘M_ATTIQUE SHAH:- Through instant writ
petition, petitioners have appfoached to this court
' wath the following prayer:-

g4 - An appropriate writ may kindly
be issued to ‘declare the Impugned
notification vide dated 22.08.2022 to
the extent of the term “Competent

* Authority”, as Ineffective upon the -

_rights of petitioners, without mandate
of - .law, illegal, - unfawful,
unconstitutional, . Impracticable,

. invalld, vold ab initio and ultra vires in
light of the judgments cited as 2022 -
SCMR 439 narrated under the roof of
grounds. . .

2, Further, a -writ of mandamus
may also be kindly issued directing

. the respondents No.1, 2,3, (Provincial

. Government) deflned under Article
129 of the Constitution of Islamic
Republic of Pakistan to act strictly in
accordance with law while
communicating the respondent No.05
to keep him bound for
notifying/publishing  the orders/. .
directions contained In the judgment
cited as 2022 SCMR 439 under proper
“authority In the official Gazette under
Section. 20-A of General Clauses Act

. totake a legal effect. " '

2. - Inessence, the:petiti'oners are aggfieved
from notification No.SOH—I|I/7-262/2022(Drug»
' |nspecfor). issued by respondent No.4 being in

viola’{ioh of the judgment of the august Apex

ATTESTED ) ;
EXAMINER -/
. Peshawar High'Co ({




N <

Court rendered in Province of Sindh and others

. Vs. Shahzad Hussaln Talpur, reported as (2022

SCMR439)
3. Heard. Recordperuséd.
4. Perusal of the ibid -noftification Would._

reflect that the said notification has been issued

pﬁrsuant to the jddgment “of the $Khyber',
‘Pakhiunkhwa Sefvices Tribunal dated 06 12.2021
“in Service Appeal No.16578/2020. For ready.
reference, the said nc;tiﬁcation is. reproduced

;bé_!ow:- -

. NOTIFICATION

§QH-IIlﬂ -262/2022(Drug lnsmcgor) : In compliance of the Semces
Tribunat, Peshawar judgment dated 06. 12.2021 in Service Appeal no.
16578/2020 and consequent ‘upon the approval of competent
authority, the posting/transfer orders of the following Chief Drug

' Inspector/Drug Inspectors!Drug Analyst Is hereby made with-

immediate effect. -

-

5. | Name of Officers | From " To Remarks
No. | & Dos'gnation : .
1. Syed -Muhammad | Chief Pharmacist | Chisef  Drug | Against  the
Asad Hallml Chlef/| (BP-19), KDA, Kohat | Inspector (BS- vacant post

. | Drug Ihspector BS- - . 19),  District
118 - D) Khan
2, Tayyah - Abbas | Chief Pharmacist | Chief  Drug | Against  the
‘Chief . Drug | (BS-18), - Sendces inspector (BS- | vacant post
Inspector BS-19 Hospltal, Peshawar- | 19),  District |, )
- Abbottehad -

3. | Aminul Hag Sonlor | Already under” report to DG, [IC&PS on account of
Drixy - Inspector-} Disclplinary proceeding under E&D Rules, 2011

, (8S-19) . - -
4, [ Adf Hussaln | Senlor  Pharmacist | Drug  Analyst | Against  the
Analyct BS-18 {8S-18), Services-| (BS-18), Drug | vacant post
. © | Hospltal, Peshawar Testing.
S - | kaboratory
(OTL),

Peshawar

5. | Manzoor  Ahmad | Drug Inspector. (BS- | Drug Inspector Agdnst_ the
Drug inspector BS- | 17) District Peshawar {BS-17) District | vacant post
7 Dir Lower

6. |2a Ulah Drug | Orug inspector (BS- | Drug Inspector | Against  the
* | Inspestor BS-17 - | 17) District Dir Lower (BS-17) District | vacant post

: - Banny - -

7 Muhzmmed - Already under report to DG, DC&PS on account oi

Shoa'h Khan Drug | Disciplinary proceeding under E&D Rules, 2011

inspector BS-17

8. Shahzada Mustale | Waling for posting at | Drug Inspector | Agalnst the
Anwer Drug | -Directorate” of Drug | {BS-17) District vacant post
Inspector BS-17 Controt & Phamacy | Karak - :

’ Services, Khyber | -~
Pakhtunkhwa,
) Peshawar
P
;‘-\T TESTED

EXAMINER .
Peshawar i »Cvourt.




Secretary to Gowt. of Khyber
Pakhtunkhwa Health Dapartment

[bld ndtification clearly reﬂects that the -

~ same rsv based upon the judgment of the Servuce -
A'-“I‘rib'dnal dated 06.12.2021 passed In Serv'icé"‘l |
- Appeal N6.16576/2020 of the petitioners. In fact
the 'p-etitio‘ne'rs throdgh instant 'wrir pet'iti'onl under.
' the guise of .rho ibid ‘judgment of the ahgust Apex‘:
. COurt: seek s‘e.tting\a.side‘of .thé _'Asaid‘ rmorrﬁoation

, being violative of the ibid judgment of. the 'au'gust

Apex Qo’hrt.
The matter of the impugned notification
revolves ‘around ‘th‘e posting/ transferé ofA thé .

petlttoners whrch squarely falls. wathln the terms

‘and condition of the service “of the petmoners c

provjded by “Chapter II of the Civil Servants Act

- 1973, _which are indeed amenable to the |

,unsdrctlon of the Khyber Pakhtunkhwa Servrce '

»-Tribunal provided by sectuon 4 of the Servucef

Tnbuna! Act 1974. The junsdrctlon of thls court |n

»such matter is expilcrtly barred under the

provisions of Article. 212" (2) of the_ Constnutron.

- Miss Rukhsana ljaz Vs. Secretary, Educatlon,

Punjeb. & others (1997 SCMR 5167), A'yyaz"-_'

Anjum Vs. Govt: of Pun]ab Housing &

Phys!'cal Plannlng, Department through_

Secrotary and others (1997 SCMR 169),
Rafique Ahmad Chaudhry Vs. Ahmad Nawiaz
Malik & others (1997 SCMR-170), Se‘crera}y

Education NWFP, Peshawar and 2 others Vs.

- STTTE




ATTE

EXA

Peshaw%

21

~Mustamir Khan & others (2005 SCMR 17) and

'Pesr Muhammad Vs. Govt: of Baluchistan '

through Chief Secretary & others (2007 SCMR

- 54).

5 .The; ibic_:f view of the august Ape$( Court

has further been "affirmed in- recent judgment

rendered by the august Apex Court in Chief -

lSocretqu, Govt: of Punjab Lahore ahd others X

Vs. M/s. Shamim Usman’s reported in (2021 -

SCMR 1390), the relevant portion of the ‘ibid

judgment is reproduced.below:-

“The High Court had no jurisdiction to
entertain any proceedings In respect of
terms and conditions of service of a
civil servant which could be
adjudicated upon by ‘the Service.
Tribunal. The High Court as a
constitutional court should always be
 mindful of the jurisdictional exclusion
contained under Article 212 of the
Constitution. Any. transgression of -
such constitutional limitation would
render the order of the High Court void -
and Illegal.” ’ S

Comirig to thé contention of the leéarned

| counsel for the petitioners that the impugned

notification is liable to be set aside being in

‘violation of _‘the judgment of the ‘august Apex

Court reported in the case 6f _Pr_ovlnbe of Sindh

- Vs. Shehzad Hussain Talpur (2022 SCMR 439),

"the relevant portio.n' of the .ibid _judgrhent is

reproduced bélow:-

“15." Whenever the Constitution
grants power to an Individual it
mentions the person's position/
designation, for Instance the
President, the Prime Minister, the
Chief Justice, the Governor, et cetera.
" The same also holds true with regard
.to Federal and . provinclal laws,




z

inciuding the clted laws and to the
governments' rules of business. It Is -
an Individual who holds a particular
position and by virtue of such
position exercises power. Merely
mentloning the competent authority
without  disclosing the designation
and name of the person who Is
supposed to be the competent
authority Is utterly meaningless. Non-

‘disclosure serves to obfuscate and -

enables [llegalities to be committed.

. In this case the Secretary was not

authorized to appoint the respondent
but managed to do so by donning the
competent authority cloak. We are not
at all persuaded by the contention of
the respondent’s counsel that the .
respondent should not be penalized
for the illegalities committed by the
department. The respondant was
illegally selected and -appointed by
the . Secretary and his
selection/appointment Is not
sustainable nor is it such a minor

.transgression that it could be
- condoned. :
Vs

16.. We may also observe that the
use of vague and Imprecise language,
such as, the compatent authority, in
legal matters Iis an anathema and

‘oftentimes results In avoldable

disputes, which unnecessarlly.
consume time and public resources.
The use of accurate and precise
language helps avold disputes. Using
the term the competent authority but’
without disclosing such person's -

designation and name Is against.

public policy and also against the
public Interest since it facliitates

.Illegalities to be committed and

protects those committing them.
Every. functionary of the government,
and everyone else paid out of the
public exchequer, serves the people
of Pekistan; positions of trust cannot
be misused to appoint one's own or
to illegally exercise power.

17. For the reasons mentioned

.above, this petition Is converted into
_an appeal and allowed and the

impugned Judgment of the Tribunal is

. set aside. We are also convinced that

there Is a need to put a sfop fo the
use of the illusive and elusive term -
the competent authority without

disclosure of . the competent

authority's designation and name.
Therefore, the governments of Sindh
(petitioner No. 1), Balochistan,
Khyber Pakhtunkhwa, Punjab,- the




" Government of Pakistan, Registrars

" of. the Supreme Court and all High
- . Courts, and through the Reglstrars of
© ..the High Courts all District and

- Sesslons courts, are required to
Issue requisite orders/directions that
they  and  their respective
functionaries, semli-government and
statutory organizations - whenever
issuing notifications, orders, office
memorandums,’ instructions, letters .
and’ other communications must
disclose the designation and the

. name of the person issuing the same

. to ensure that it is by ons who Is -
legally authorized to do so, and which
will ensure that such person remains
accountable. Copies of thils judgment
‘be sent to the . Secretary,

. Establishment Division, Government

. of Pakistan, to the Chief Socretarles
of the provinces, to the head of the
.Islamabad Capital Territory,

' Registrars of the Supreme Court and
“all High Courts who are directed to
Issue requlisite orders/ directions and
to publish the same in thelr
respective gazettes or ask the
concerned government to do so.
Compliance report be submitted for
‘our conslderation in chamber by or
before 1 March 2022.”

Pursuant to the above judgmeht of the
august Apex Coﬁrt the worthy Chief Secfetafy,
‘Government 'ofA Khyber Pakhfﬂnkhv_va has issued
a notification Wﬂmm@d
14.02.2022" vide which compliance of the ibid
judgment was sought in letter and spirit in ‘future.;
Howe;/er. due to the reasons best known to the
respondents at the time of issuance of the
impugned notification the ibid judgment of the
august Apex Court was not épmplied with in letter _
and; spir@t. : ‘_ ‘ |

~ Under the provisions of. Article 189 of the
‘ Constitﬁtion the déciSiong of the.-'Sui)reme Court

are binding on all other courts. For ready

High Court

/’




,reference the same is reproduced below:-

“Any declslon of the Supreme Coun‘.
shall,. to the extent that It decides a

- ‘question of law-which Is based upon or

.. enunclates a principle of law, is binding
on all other courts In Paklstan. ” '

Given that the decisions of the Supreme

. Court are binding upon all the stakeholders and:

as earher drscussed the Government of Khyber,

Pakhtunkhwa has already |ssued a notlfcatfon :

qua the .compllance of the rbrd judgment of the
A 'august Apex Court-in’ Ietter and spmt however
‘mere non-comphance of the |b|d judgment of the
. : august A_pex Court would, not confer'jurisdiction‘.

'upen 'ttris codrt_ in-a matter which is 'squarelv

arising out of the terms and' 'eonditions of the’

service:-of a civil servant. Undemably the

‘decrsmns of the august Apex Court are blndrng on . |

each and every organ of the state by virtue of the' :

o provrsrons of Artlcles 189 and; 190 of the

_Constrtut:on It is well settled that a quest:on of -

‘

law, pronouneed or. de_clared by august Apex

Court in terms of Article 189 of the Constitution |

. has binding - eﬁect -on elt'functioneries i b.oth )

. executive and; the jUdIClal aUthorities’-. The -

'_-’su';:)erior cOUrts trrbunals have oblrgatlon to
._rmplement and adhere to the judgment of the

| Supreme Court rendered Moulw Abdul Qadlr &

.others Vs Moulvi Abdul Wassay ‘and others

(2010 SCMR 1877)

6. In view there‘of the 'worthy Service

3;':,1“; jﬂ-,ar

.a‘i‘




- T Tribunal Khyber Pakhtunkhwa is very much
| clothed " with the jurisdiction and; authority to
implement the ibid decision of the august Apex
Couirt in terms of Articles 189 and; 190 of the. _
- Constitutibh ;hd; petitioners can Validly_aéjtate. -
' .the'sam'é béfore the Wo&hy Seﬁricé Tribunal if
they so wiéh-and; dgsiré. : |
(O ._ 7. Forwhat has been discussed above, this - . .
‘bétitio.h,_'b'eing‘.l_)ereft of any merit, is' hereby
- dismissed in limine. ~How¢ver-. respondenféi: are
directed to implement and; enforce the ibid
_judgment- of august Apex Céurt in its letter and; 2
spirit. C‘op‘y Aof instant jﬁdgment Be_- sent to the

PI T _ ‘worthy Chiéf Secretary for compliance.
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. ‘. Kalin Arshud” Khan, Chairman, wnd s Fore eehy I'aul. Member, Executive, Niber Pukbtusbine Su\m
. 4 ruhmml Pest: rm(n ’ : ) o 7

. v N

~ ]\HYBER PAKHTLNKHWA SDRVICE FRIBUNAL

@

Sun ice Appead No {760/2022 ntled ~ Midiwmnmed Tayyead Abbas-vs-The € hicf Secretary, Gove nmu nt of Khyior
Pakhtunktnwe, Cisil Secretariat. Peshawar and others ™. decided oul3.07.2023 hy Division Benclt comprising

PEQHAWAR

BEFORE: KALIM ARSIMD KHAN ... CHAIRMAN
| FAREEHA PAUL MLMBER (Exccutxvc ~

Serwce Appea/ No. 1 7007 7(}22

Date of pnescntatzon of /\ppedf....'.‘ .......... ..29.11] 2022 _
Date of Hearing........ e PRI 13.07.2023

~ Date of DEC!SIOH ...................... i 13.07. 2023

Mr. Muhammad Tayyab Abbas, <53 Chief D1 ug Jnspc.ctox (BPS-19),-
Health Department, Police Services Hospital, Peshawar.... Appellarnt

Vusus

1. The Clnef Secretar ,» Government Of Khybex Pakhtunkhwa vax!
Secretariat, Peshawar.
The Scc:etary ) Govemmem of Khybe; Pakhtunkhvm Hedlih
Department, ' :
-The Director Genéral, Dr ug Control & Pharmacy Scwwes Khyber
A Pakhtunl\hwa Pcshawal.......... ..... veees .........._......,...(Respomlems)

P OO

L2

Service Appeal No.1 748/2022

-

Date of ptesentation of Appeal,.............. 06. 12.2022
- Date of Hearing.............. v l‘i 07.2023 , o
-Date of Decnsmn ........ e e .13, 07 ’7023- - \

Mr. Zia UNdh, me lnspector (BPS-17), Heaith Depcu‘rment Khyber
_ Pakhtunkhwa ™ - Peshawar under - transfer to District
Banneu.eeuviiiann.n.. veseserriasens Creteeneas cvvesnsinennAppellant
‘ | Versus -

1. The Chief Sceretary, Government- Of Khybe: l’a!dnmmhwa Clwl
Secretariat, Peshawar, '

2. The Secretary to Govel nment. of . I\hybex Pakhtunkhwa Health
~ Deparunent.
3. The Director General, Drug Cont:ol & Phaxmacy Setvu,eb Khybu
Pakhwni\hwa Peshawar........ creveenennaanieninensnnd Respondents) -
A Serwce Appeal No 1873/2022°
Date of presentation of Appeal...............20.12.2022
Date of Hearing.............................. . 13.07.2023

3 Date ofDecmon....,....,.................-—.: ..... 13.07.2023

\h. S. M/Asad Halum, ChlefD1 ug Inspcctor (BS 19) Dlsmct Kohat -
Appelltm!

STED

" .
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Service Appeal No A THH2032 titted * Mubammad Tuyyah Abhos-vs-The Chief Seerewy, Govermment of Kipsher

Fakhnmlinwa, Civil Secrerarna, Peshuwar andt others”. decided onl3.07. 2023 by Division Bench comprising ‘
. Katim Arshud Ktin, Chairman, aird M. Farecha Paul, Mesber, Fxeentive, Kigher Pakhtwnkinvg Service -
Tribunal, Peshevar : ’ : a e : .
g -
| -2
: - Versus ' - S
1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
. Secretariat, Peshawar. o o o
. The Secretary to Government of Khyber Pakhtunkhwa Health
Department. o ' : , o '
. The Director General, Drug Control & Pharmacy. Services, Khyber
Pakhtunkhwa, Peshawar......... sreteensiiininininnnnnnn{(Respondents)
Present:
~ Mr. Noor Muhammad Khattak, Advocate........ e, .For the appellants -

M. Asif Masood Ali Shah, Deputy District Attorney...... For respondents
APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE “TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED
22.08.2022 ISSUED IN SHEET VIOLATION OF THE
APEX .COURT’S JUDGMENT REPORTED - IN 2022
SCMR 439 READ WITH LETTER DATED 14.02.2022, - . .

- JUDGMENT OF THE AUGUST PESHAWAR' HIGH
"COURT DATED 28.09.2022 RENDERED IN W.p
NO.3508-P/2022 RESPECTIVELY, WHILE PARTIALLY
EXECUTING THE JUDGMENT OF THIS AUGUST
TRIBUNAL DATED 06.12.2021 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANTS WITHIN STATUTORY PERIOD
~OF NINETY DAYS. ' S 4

~CONSOLIDATED JUDGMENT -
KALIM_ARSHAD KHAN CHAIRMAN: Through this single

jzsdgamient the 'aboilé thrée appeals are being deéided as tBey as similar in
nature and almo.s't: with the sémg. cbntentions, .theréi';ore, ca.n_ be
Acgnv;eniemly decided together. |
2. Facts of the appeals és-cnume‘n‘med in 'tht?. memoran'd.a ﬁnd_

grounds are summarized as under:

a M uAha_nymnad Tav{'a b Abbas SA. 1700 0f 2022:
‘Earlier against his transfer, vide oz"de.l"dated'30.04_L2020, from

the post of Chief Drug Inspector Mardan to the post of Chief _

el A0

o T
eI B A
T P TR T A

By



Service Appeal- No, 170022022 tried “Mubeminad Tavyah shbus-vs-?e Chicf Secretry. Govermuens of Kipher

Pekinskipea, Civit Secreruriat, Pestswar wsi others . decided onl3.07.2023 by Division Bench comprising - -
Kedion Arshad Khan.: Chairman, and Ms, Farechy Poul, Member, Lxecutive,. Khyber Pakimwikinea Service

Tribinnal, Poshanrar ) . ’

Pharmacist Services‘.Hospital‘; Peshawar, the appellant Tayyab
 Abbas filed SA No.10535/2020 with the following prayer:

"“On acceptance of this appeal the respondents may
kindly be directed to pass an order in favor of the
appellant in the Jollowing terms:- _
L. Declare that the impugned Notification No. SOH-
111/7-262/2020 DATED 30 APRIL, 2020 is void ab
- initio. Therefore, the respondents may kindly be
-~ directed (o withdraw the impugned notification.
i, The posting/transfer be done in a rational manner
.as” per the prevailing laws, the appellant is
‘redressed & 1o ger his constitutional rights
through this Hon ble Service Tribunal. o |
{Hi. That the appeliant order of illegal ex-cadre AN
transfer/posting may  kindly “be revoked and
continue his services in hiy -own cadre i.e. Drug
- Inspector o .
v. Grant .any’ other relief which is  deemed
- appropriate by this Hon ‘ble Service Tribunal in
the circumstances of the case.” o

b. -Z;élxiiéln SA 17480 2022
Against his transfer, vliFie 61’der' daled 06.?0.2026, ﬁjmﬁ the pést
‘.of ,Drug Inspector Lower Dir to t_he‘ post of Pharmacist DHQ
.' ‘l.—losp'ital,' Lower Dir, the .ap,p-e]lant Zia‘u,na!i‘ filed SA N0;165?9- |
0f2d20 Qith f(‘>‘lio§viﬁg.prayerl: L |

S “Thar on accepiance of this appeal the impugned
Notification dated 06.10.2020 may very kindly be ser
aside to the extent of appellant and the respondents
may. kindly be directed not to transfer the appellant

- from the post of Drug Control Unit, Temargara,
District Dir Lower. Any other remedy which ihis
“august Tribunal deems Jit that may also be awarded in
Javorof the appellant” . -

_c. SM Asad Halimi SA 1873 of 2022 4

Against his transfer, vide order dated 30.04.2020, from the- pbsr

of Chief Drug Inspector Kohat to the post of Chief Pharmacist

U Poshaasiar.
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Sexvice Appead No 002002 1itded “Muhasunend Tayvah Atbasvs-the ChiefSecretary. Government uf Khiypher
Pakitnndinva, Civii Secretarial, Peshasar il cthers” decided onl 3.07.2023 hy Division Benel comprising
Nalim Arstiod Khan, Chuiiman, and Ms. Farecha Pand; Miember, Execunye. Nivlier Pokbmbdpea Scrvice
Trihinal, Peslieovar, ’ )

. , ‘ o -_ S _ .pBO .
DHQ ’l:*205pita'l, KDA, _K_ohat, the appellant SM Asad Halimi

 filed SA No; 10301 of 2020 with the fgliowing prayer:-

“On acceplance of this appeal the respondents meay
kindly. be directed to pass an order in favor of the
appellant in the following terms.- S
J- Declare that the impugned Notification No. SOH-
- A1177-262/2020 DATED 30 APRIL, 2020 is void ab
initio. Therefore, the respondents imay kindly be
directed to withdraw the impugned notgﬁ?aﬁo;z
ii. The posting/fransfer be done in a rational manner
as per the prevailing laws. the appellan; iy
“redressed & to ger his constitution§l rights
through this Hon’ble Service Tribunal -
ii. That the “appellant order of illegal ex-cadre
- transfer/posting  may kindly be revoked and
continue his services in his own cadre i.e. Druyg
Inspector - S R *
~iv. Grant any other relief  which is deemed
appropriate- by this Hon’ble. Service Tribunal in
the circumstances of the case.” | o

3’ The ap’péafs of the ap;)éllan,ls' and others were decided on

00.12.2021 vide consolidated judgment péssed 'i‘h_‘SA No.16578 of 2020

titled “Manzoor Ahmad versus Chief Secretary and others”, in the
following manner: o S - e
“For what has gone above, all the appeals with their

respective  prayers are’ accepted as  prayed . for.

Consequently, the impugned order is set aside and

- respondents are directed no fo transfer the auppellants:

[from the post of Drug Inspector or Drug Analyst as the

cuse may be.”

It is the contention of the appellants in these appeals that instéad of .
. compliance of the Jjudgment dated 06.12.2021 10 the respective prayers

" of the appellants, issued an impugned transfer -Notification on

B9arc~Fs o0 o8 2 P



© Seevice dppeal N, 17{7()/707') P Ry 7: ayvieh /‘I:hm v The (! Im/ Scorctary, Guvernment of Kby /M .

Pukbtiklnea, Civil Secreuiar, Poshawvar amd oters”. de citded onl3.07.2023 hy: Division Beach comprising

Kelin Arshedd K, Chairmg, and Kiy /am/a Daal. Menther, Excontive, A/nhu' Paklitunkinea Serviee -

< Fribunal, Pe eshenizar

_ 30.04.2022 (m cases of appellam fayyab Abbas and 5M Asad Hahml)

& Notlilcatlon dated 22.08. 2022 (in_the case of Zlau!lah appel}ant);

respectave 'plac«,s of postmgs to other stations; that the appeilants filed

‘depmtmentai appeals but thosc, wue not dec:ded wnhm 90 dayé

;compethng the appc“ants to file these app»a}s

4, On ;ecelpt of 1he appeals’ and thcu admnssxon to full hemmg

the lLSpOﬂdeﬂ{b were summoned Tmy pul appea:ance and contested

~-the appeals by T;Img written 1cplxes xarbmg therein numerous Jegal'and

-
-

factual ObJLCfIO!]S The defense setup was a totaJ denial 01 the clalms of

- .Lhe appenams It was mamly «,ontcnded that the matlcrs of transfer of

.31~

" under the galb of comphance tzansferrmg the appellants: from their -

the appcllams had aheady been adjudlcated b,,x th}s Tubunai on

.10.2022 in execution Petition No. 4821/2021 and by the honoumble_

Peshawan Hi;:h Courc in WP No 3)08 P/ 7022, therefo’r—e,' the :appc‘als -

were hit by the prmciple of 1'cs~Judlcata that after ISSU&R(.C of the

-

Nouhcat:ons dated 30.04. 7022 and 22. 08 2027 1he appe“ams tlled~
t

,\ecunon apphcatnons to get thc above notmcatnons set aside but- the

Tribunal deuded the exccumon app]zcatzons Jomtly throuvh oade: dated

231.10.2022 in the toHowng manne;

“In f/7e~ above: state .of a/?’m'rs n%en we see the |

nonf teation dafed 22. 08 202 2, t‘ssued i

complzance of the judgment, ii appears thar the

Judgment had been impl@menfed in its letter and

Spirit énd we ccmnot allow cmyboc/y to exploit the
 terms by ma/cmg se/f benef’ cial inter, prefanon andl

to get arzy relief which was not gramed m //7@

N  ATTESTED

ng]s:\“’. +
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Service Appeal No 170072022 nlfcf! ‘lmlaum sered }{I_)}‘a th Abbas-vs. 7/{ (Chief Seerewry, Government of Khvher
Paklinklnea, Civil Secrciaricd, I’e\hmuu end athers ", decided onf307.2023 he Division Bench comyprisivg
Kedim Aesivad Kiean, C l;a.mmu and Ay, !uu'*lm P, Member, Executive, Khyber Pakbhadidnca Service
ribmnad, Po \hmml - . - -

judg}nem. Therefore, the contention of the
© petitioners that they could not be transferred ﬁ'om
the stations they were pr ewous/y pos ted, is’ nor

.o W e]l'ﬂ)undcd ”

5. We have hear_d leamk’_ad counse] for the appellants and learned

- Deputy District Attorney for the ﬁe‘spondegits.

6. The Learned counsel for.the appellants reiterated the facts and

grounds detailed in the memo and grounds of the appeals while the

learned Deputy District Attorney controverted the same by supporting

»

- the impugned orders.
7. -Inthe earlier round of litigation, the contention of the appellants

: was that the‘y should not be poszed auai‘n.s‘t ws‘o‘ng cadres, which

c,ontentmn was aliowed bv the Tnbunal AN its Judgmem datcd

()6 22071 and vide ’.\]otlflcanon daled 27 08 ?{}27 n compiiance

-with the said 'judgment, ;he appellaﬁts and othérs were posted against

their original posts/assignments/cadre. The stance of the appellants in

the execution petitions: 'ﬁled b'y them, was to get impleménted the

| Judwment dated 06 12.2021 passed.in SA No. 16578/7021 Accmchno

to them thcu' subscqucnt tr ansfex to other statlons v:de Nouf" catlon

© dated 27 08. 2022 could not be madc in Izeu of the ]udgexmnt The

prayers in these appeals are also the same as they want to sct amde

their transfer drde.t‘ made by the ofﬁcia’Y respoﬁdentsin -. Cmnpliancé ‘

“with the judgment dated 06.12;‘2021. The instant appeals are thus hit

‘bv rule 2.) of the Kh},bex Pakhlunkhwa Semce Tubunal Rulcs 1974

Ruie 23 of the above Rules 1S as under:

Zakhwa
) £ ibunal |
Poeshawar
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Serview Appeal No.d 202022 tidded M it {eon uh Abbees-vs-The ( hicf Secresary, . NN oj Kipdher

Pekhutmbingg, Civil Soe weturial, Peshevar aud vibiers™, docided anf3.07, 2023 by Divisicor Beach conypresiug

Kelim drshad Klan, lmnmzm and M. furioha Poad, Member, Inecudve, Kiyher Podiduanfinea Service
C ot tlmua.’ Pesfravar - ‘

“2’& No entertainment of appeal in certain ,33’
cases:-No Tribunal shall entertain. any dpped! In
which the matter directly -and substantially
issue has already been finally decided by a COLII!
ora Tnbunal of‘compct‘.nt ;unsdlctlon .

- Word ‘ma‘-tter has been used in the above ruie The m'ltte1 of subscqumt

transfers = and postmgs 01‘ the appeliants, ‘ﬁ'omx thci: pzcwous

p]aces/statxons made vzde the 1mpuoned Normcanon is dnectlv dnd

,substannally It issue in lhese appcals lne same lssue was. ag:tated by -
the - present ‘ a.ppellants in the cxecutxon apphcauons when their

' bubsequem ncmsfer order was’ made on 22.08. ?022 ’lhe appe!lants md--

ut g,ed n the ¢ e\cecunon apphcatxons that in view of lhc Judoment dated'

06 12. 2021 tln,y cou}d not bu 11ansien'ed vrdc mdu dalcd 22.08. 2022'

from their px evious place(s)/smtlon(s) of postmg,, while, as- af’orésaid

rhese appca!s then playezs are also the same. Therefoxe the matter
dnccuy and substantsaliy u‘1 xssue in theee appedls was de‘udcd by Lhc
T nbunal whxle deciding the execution apphcalxons on 31.10.2022. Thesc.
ap;:-;cals are ﬂws Im by the pnnuple of res- mdmata |

1he nﬁuus of the 1mpugned lransfex or dejs of the appdlants were taken

up and demded n 1he execution dpphcau_ons'ﬁled by the appei lants prioi’ -

‘ 10 their lxlmo oi these appeals, The same were demded by the lubunai

on 3 l .10.2022 in detail. The relevant pomon of the o;clm decmmg, such

- matters, is-as under:

2 Du mo the /)undency of the above petitions, ‘
: /e.sponc/enm in comp/mnce with theé judgment -

dated  06.12.202], " in Service  Appeal :
No.16578/2020, produced a copy of Notification
No..S’OHJ]//?-Zé 7/2022/D;‘zzg 1/1 spectol ) date
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Servive Appeaf No I TO0RG22 tiled  Muhcammasd Fayyat Abbas-vs-1he Ghiief Secretacy, Government of Kiyher
Lakfinwkivea, Civil Secretariu, Pestiovar Givd otlicrs'
Katim Arsiicet Khem, Chairmem, and My, Fareela Pu

Fribanal, Pestinvar

22.08.2022, vide which the pefitioners
dealt with in the following manner:-

. devided onl 307 2023 by Division Besoh comprising
wl. Mewber. Exccutive, Khyber Fakhtmbinea Service

were

P le

5 | Name (-?{Ojf if:(fl'.\,’ & From - 7o Rem.arkx

< 1No Designation . :

/ Syed  Muhammad Chief * Chief* Drug Aguainst

' Asad Halimi Chief Pharmacist Inspector the vacant
Drug  Inspector- (BS-19), (BS-19), - post
BS-19 KDA, Kohat District D.1. o
] L c Khan _ ,
12 Tayvab ~ Abbas Chief Chief Drug Against >
Chief” - Drug Pharmacist Inspector -the vacant
| Inspecior BS-19 (BS-19) (BS-19), ° post.
Services District ' -
Hospital - . Abbottabad
Peshawar -

3 Amin  ul - Hag Already under report 16 DG.DC &PS on account of
Senior Drug disciplinary proceeding under E&D Rules, 2071
Inspector (BS-18) o .

4 Arif* Hussain Senior Drug  Analvst Against
Analyst (BS-18) Pharmacisi (3S-18), Drug the

A - (BS-18), - Testing vacant
Services Laboratory post.
Hospital, (DTL), ‘
. Peshawar Peshawar.
5 Manzoor  Ahmad, | Drug- . Drug . Against
Drug  Inspector Inspector Inspector (BS- the
(BS-17) ' (BS-17), 17), - District vacant
District 17, Distric, post.
: Feshawar R Dir Lower. ‘ :

6 Zia  Ullah  Drug Drug Drug Against
Inspector BS-17 Inspector Inspector (BS- the
. - (B3S-17) 17)  District vacunf

District Bannu post
| Dir, Lower. . .

17 | Muhammad ‘ Already under report 10 DG. DC&PS on account
' | Shoaib Khan Dirug of disciplinary proceedings under E&D Rules:
| inspector (BS-17) 1201, . |
S, Shazada  Mustafa Waiting Jor Drugy Against

Anwar Drug posting =~ at Inspector the
| Inspector BS-17 | Direciorate  of .~ | (BS-17) vaeant
i Drug Control & District post.
1 | Pharmacy Karak
' Services, :
Khyber
| |- Pakhtunkinva,
] Peshawar

13

The above. petitions were laken up for

- decision on 14.09.2022 when the learned counsel
that he

- Jor the petitioners informed the

Tribunal

DUy

TService Mt
Pextarvwanr

-
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“Service dppeat No, | 20072002 1t
Pakdturkine, Civil Seerctariar, |
Kolim Arshud Nan,

-

of deluficmmad Teowerds of binis-vs- e Chief Secrerary. Guversument of Kinher

‘esienvae aud athers ™, devided ond 3.07. 2023 by Dicision Bea U coniprisivg
Chuirman. und My Freohn Vol Memher, Exceative, Khyher Paidumkhva Sorvice

“ Bribuniad, Posteorar.

had filed four (4) more execution pelitions on ‘

14.09.2022, 5o if was deeméd appropriate that let
all the petitions be decided logether and, therefore,
the above petitions were adjowrned for 31.70.2022

Jor decision of the same.

4. In ihe newly instituted -execution petitions
No.533/2022, 534/2022 335/2022 '(J;gc! 336/2022,
the petitioners praved ihat the fudgment might be
implemented in true letter and _spirit_without
wasting the precious time of the Tribunal as well

- as 1o avoid Mnnecessary rounds of litigation, If s, .

however, urged in paragraph 6 .of all the newly

“Jiled - execuiion petitions that the
- Lespondent/deparimeny submitied __compliance

notificaiion_issued on 2208 2022, which was

lotally in defiance of the judement whereas proper

- compliance of the judemery as _desired by jhe

Tribunal was 1o be made and for 1@'/1/'(?/2 hasiculty

the appeals were accepied as praved for.

/5. The main stress af the learned counsel Jor

" the petitioners was that as all the. appeals wirh

- their respective prayers were accepled as /bl‘cz_ved

Jor, therefore, e petitioners  could  not  he
transferred fiom the stations they were already’
posied. : '

16. " It is cardinal principle that whife Judging
the intention of a document, the consiruction of the

- document has 10 -be seen” and for the purpose noy

any portion but the whole/fentire document has to.
be seen. K. eeping in view Lthe above principle,
paragraph 10 of e Judgment s worth
reproduction, which reads as under: I
10 From the divergent pleadings of
parties particularly  discussed herein
before, the  main guestion wanting
deze/"mi/?_a/[on is.  whether vice versa
transfer of the holders of the post of
Drug Inspecior/Analyst  and of
- Pharmacist is reasonably doahle? v

17 The rest of the paragraphs of the judgmént

have  answered (e above, oné sind  the only

Jormulated question/point for defemzim//ion in

detail gnd the Jinding was in negative, which by all
means very clearly speaks that the _only issue
ngorc the _Tribunal . vigs Whelher  vice versy
vansfer _of the holders of the post of Drug
Inspecior/dnal v and of Pharmaciss (s reasonably
doable and that was decide in negative. Thus by
no streich of imagination it could he inferred from

the judgment thir it also intended - not (g ransfer
the petitioners _]}c)f/g'?ngz;{“S‘!afian o another. Trye -

e e e U e
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’ ')f.ntu' Appeat No 170072022 Jm‘m! Wl Tayyab Abhas-vs. Fhe Ch e Secretary, Govermiesi uf Nipber
Paktwnkinea, Civil Secretariat, Peshaar wind others ™ s decded end3.07.2623 by Division Beach comprisiug
Kalim drshad Khan, Cheirman, and M\ Fetreeha Iam' fdember, l\unme i\hybu l’(fAbmn,{/m o Service
Tr fl;mw! Pe, man ur;

- that all the appeals with Iln i ;c:.pectzve pr ayels Ve

were accepted as prayed for but with specific and -
quite clear resuliant consequence of selling aside
the impugned order and not tfransferring  the
appellants from the post of DRUG INSPECTQOR
or DRUG ANALYST as the case may be. This
condition of ‘the order, aficr acceplance of the
appecls, has' restricted the relief to the above
extent only i.e. the Drug Inspecfor s should remain
posted as D/'ucr Inspectors while Dr ug Analyst
- showld remain posted as such etc and none of the -
two or of -any other - category could be given
posting against any other category. There efore, this
Tribunal, while ¢ executing the Judgment and sitting
as execuling court, cannot exfend the relief by
‘giving  that . any other meaning or. impori,
Cespecially, to. extract the meaning” that the
pelitioners could not be fmn.sfened f roni l/w
_stations they are alr eady posted.

18 - There is no denvmgf the Jact that the

execuling court cannot go hevond the terms of the

decree/ordu//ua’omem it stands for and it cannot .

moc//f s these terms or - deviate fmm them in -
- exercise of its power of execution rather it has 1o - -

execulefimplemeni' - the ;udgmeni/decz ee/order
strictly in the terms of the same.

v 190 n the above state of'af/bim when We see the
- notification dated 22.08.2022,issued in compliance
of the judgment, it appears that the judgmenl had
been implemented in its lettez and: spirit -and we
cannot .allow anybody ‘to exploit the  terms hy
'1i7aA1/1g self-beneficial - interpretation and 1o get
any relief which was not granted in the /ua’mnem '
Therefore, the contention of the pelitioners thai
‘they could not be ir ansferred from the stations they.
wel-e p/*ev.'ou.shf posted. is nof w<>/l Jounded. ™

8. On mer its, we see no LOOd ground to set a51de 1he impugned

'ordu/tzansfel Notlﬂcatzon zathex the same appeaxs 0 us to be in

coniomuty wnh the tu ms of the earlier Judgment of the T ubunal handed '

down in Su vice Appeal No. 16578 ot 7071 as regards posung of the

oh‘mcn; agamst then own cadre posts wh:k, as tegands the contcntlon of

" Lhe appel!ants that they ought not to have been tldnsieued from then

pnev:ous piaccs/atallons of postmos it has no fOECu, bemg ill foundcd It

”B

ti zu
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N thc province. Secuon 10 is reproduced below

ivher
Serviee dppeal No 17002022 titfed " Mulusnad 7 uyvak Aishuy-vs-The (Ju:f Secresr », (G mmumn:, i of Khvhe '
Pekliunkinea, Civil Seeretiriui, Posty e auid others ™, decuded onf307.2023 by Divisivw Bench coimyn it

© Katim Arshad KNian, C il.u s, m;c/ AMs Furecha !’tml Member, Execuiive, Kiyher | whhtrnkipra Service 6? P
' -

Terbuned, f’e\/wn .

may be added that the appe!lanta Muhamimad ]ayyab Abbas and SM

-L\Sld Halzms both, were Chief Dz‘ug Inspectors (BPS‘-]Q)’and were

_ nansfcued agamst the wrong: Cadu. of Chief Phammc:sts (BP& 19) whlle

the appellant Z:auﬂah was Dr ug !nspectoz (BPS-17) and was 1ransferred
on 06.10.2020 agains;t the wrong cadre of Pharmacist (BPS-}7). Some
others -yvere‘also transferred in the same order. Ailﬂthe aggrieved persons,

including fhe appellants, filed appeals that they should not be uamfu;ed

- against wi ong cadie Their pleas were accepted. lhey were conseq uently

nansieucd vxde ihe unpumed \!onf:ca tron daled 72 08.2022 but the
appellants are again aﬂ\guwed and contend lhal thcy should not have

been llamtu}ed even fiom the stations lf]L,_‘) were eali! er pm!ed The

-.'.only glound taken - by. the app»l!dnts is that the unpug,ncd transfer

n\olmcatfon was agamst 1he telms ofthe Judgment dated 06. I2.2021 of
this Tubunai \’\ hcn we peruse thc ;udgment it is not like tﬁat rather the"»
crux of !he ;udoment is that the appe”anrs of'thobe appeals mcludan the
Pl-ebe!‘ﬂ. appe”ants shou!d not be posted against wrono cadxes and lhlS is

what the respondents have done vude the nnpugned Notification. Now

for the tr ansi er of a civil sérvant hom one btatzon/plau, ‘the Govu nmcm

"‘of Khyber Pakhlunkhwa has devxscd/notltzed a pmtmg/nanslex pohcy

. £,
S(_lllﬂé out certain condntions but none oflhose conditions are pr essed n

-~ the service appeals by uthu of the three dppe!lants Othel wise it is lhe

prerogative of the- Government under section (0 of ’.the' K,hyfber

Pakhtunkhwa Civil Servants Act, 1973 10 post a c:vz! servant anywhele

\‘ﬂ.x"" el
g”wa\wa“ .



§‘u vive Appeal No 1 700/2022 ttled “Advaniiny! ‘m wb dAldisivsThe ¢ 1:’¢, Secreiary, Govessimieont of Khyher
Mablhwikipwe, Civif, Secreicieind, Peshivar ufheu L decided eni 2 037.20.23 hy Divission Baeh Connifising
Keehini drshaed Kb, (/mumm and Ay e mht Pond, Akeanber, Fxecnive, Khyber Iu/«h.‘mlA/nm Service

Tribuned, Peshuwar,
e .

K ' “10. Every civil servant shall be liable i0-serve ahy-wbére
v . within or outside the Province in any post under the
' Federal Government, or any Provincial Government or
local authority, or corporation or body set up or
cuaz’)/mhed by any such Governmment "

~Therc'tozfe, n 1he absence of any 5r0und much fess convincing, the

Jmpugned tr ansfei Vohhcat;om 1S haxdlv open to any exception.

9.7 ‘ - Now cdming to the sécond éonténtiéh of _;hé -appe'lla-nts. th'at-tlhueA
”impu-gned .Notiﬁcatibns .of 'I‘rahsfer weré in s‘heér 'vio’l"ation of the '
]U;.i"ll‘kk_ﬂl of th(. Supielm, Cou:t of” Pakistan reported as “2022 SCMR
: -b)”, it. Is. ob%erved that befoxe filing of these appeals a writ pa,llt:on
Vo .;308/2072 was frled m thc Peshawm Hmh (omt W-Ith the same
LOn-lt’ﬂ[lOﬂ ‘The Peshawar H]Uh Court dcuded the writ petmon on
28, (;9 2072 wnh the obsezvauon th.at‘thas lnbuna.] was very much
L!.()lh@d with- the 3unsd1ct:on and authouty o lmpfemem the decision of
the august Apex Count in tenm of Amdeb !89 and 190 of the
AConbtsthon and petmoneis can vahdly agitate- the same beton 'thxs
T nbundl Amcle 189 ofthe Con&tltutson of Islamic Repubhc of Pak:stan
1979 zs-as und_er; o S L a | o N
“189. Deus:om of Supl‘(ﬁﬁ@ Court l'um(/urzar on .
other Courts.-Any decision of the Supreme C'owl
- shall, to the extent that it decides a quiestion of law .

oris based upon or enunciates a principle of law,
be bmdmu on al/ ()Ihf)r Cow Js in Pa/us/an v

-

: Amcle 190 s also 1epnoduccd

,"_“'19_0.' Action in aid of Sipreme Court.-All
executive' and jua’icia/ authorities' Ihroug/zout
Pakz 'tan o/m/l act in aid of u'w Supreme Cowl

Page L £
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the augus[ Supieme C()Ull of . Pak:stan Ihc drlections given in the

Service dppeal No 1 TOM2022 titted - “Mttined Tayyab zl“l’:u\ =T Chricst Secrens, (.:m« contient of Kiyber
Puklnankineg, Civit Seeretm itt, Pesiuncar’ cid others ™, ecided vnl 3, (1740”.: by Divesion Bownch ¢ I ININg
Kalim Arshad . Khan, Chairman, und My, Fargeha Pand, e /m Kxecunve, Khyher Paktaunkinee. Sorvice
Tribusad: Peshavear,

Undex Amclc 189 01 the Consuwtxon of}slamxc Re }ubhc oFPaklstan

,3‘1 d

the dcms:on of thc, Supr eme Couzt of Pal\istan to the “,\lem ihat decides a -

queslnon of law or -is based upon or munc:atcs a punuple of law has‘
beén mdde bmdmg on all oihcr u}wts in Palustan yet in a case repoued

as 5/70/716/ Pervaiz v ﬁ/az Alwnacl and others 201 7 S( MR; 206, the

\upz eme Cour{ of Pal\;swn held as under:

- A fown teen Meémber Bench of 1/715 Court in the case of
Justice Khurshid Anmwar Bhinder v. Federation of Pakistan
(PLD 2010 S§C 483); has " ~concluded flml where  the

~Supreme Court ~deliberately and -with the “intention of.

- setiling the law, pronounces upon a question of law. such
pronouncement is the law declared by the Supreme Court
within the meaning of Article 189 and is binding on all the

-Courts of Pakistan. It cannot be treated as mere obiter

dictum. .Fven obiter dictum of the Supreme Court, due 10
high place which the Coury holds in the hierarchy in the -
country enjoys a highly respected position-as- if it contains

“a definite expression of the - Court’s wew on a legal -
prine 1,0,’@ or the meaning of law”. C '

Therefore, an‘d cspécia}iy”when the Estabhbhment Depm tment of lhe -
._Gé»ve;rmnent "of Khvbef Pakhlunkhw'l vzde lette1 No;SO(Lil‘-l -
DE&AD/1-1/2020 dated 14.02.2022 circulated the ieievang_; part of the -

above ;udynen{ of the f)upl eme Cou:t aniongst alf Lhe funct:onanes of

the plovmual ovemmem wzth the duect:on to compl) wnh the -

‘mdus/duectlons contamed in. the sald ;udgment m lctlex and Spirit in
lutunje, the mere - mentionmg of the words Compelﬂnl Authority’ and
| mhsmv the name(s) of such Compctent Authouty in" the uupuoned

’Nouﬁcatron dalcd ?2 08.2022 bes:des not wntmg namc under lhe_-

signature of the-Sécruan Y to Govemmem of Khyber’ Pakhtﬁmkhwa

R

Health De;’aartment both, are not in complmncc with the dnections of ~




s . ' VO g ) ) .
Service. dgpeat Ko §700:2022 tittesl * Muhauad Tavveh Aupas-vs-The Chizf Sevratars, Govermaent of Kinlers o

- C Pakbmuckhva, Civii Scervariar, Peshawar an wihers ™. ikt ond 3, 07.2023 hy Diviston Bewds COmpriSie

’ : ’ Nulia drstet K, - Chasmas, and Ms Fareoha Pl Hembher, Executive. Kiyber Pabiitunlilnvg Swrvive
Frihunad, Peshavar., ' : :

wl

. - “Judgment was to issue requisite orders/directions (o all the Courts and. 90 -
s - : ’ ‘ : o -

. : - * . e ’.
Departiments/functionaries that they, semi-government and statutory

organizations, whenever Issuing  notifications; . orders, office

memoranda, instructions,. letters and other communications must

disclose the designation and the name of the person issuing the same to

casure that it is bv one who' is legally authorized to do so, and

wlﬁch ij‘v'iﬂ ensuré that -such person rem'zyin‘s accoun_tzlble. The -
pm‘po;e Qf 'the.di-x‘ection of writing  designation and jnﬁme has been -
specified by il'ze Supreme Court in t.he above un‘dérlined portion. Sin-Ce

the appe!‘lams have only prayed tlhat the res‘poﬁnden‘ts might -be directed

to act upon/implement properly the judgment of the Supreme Cowt of
Pakistan, ' | .

£0. 'i"'herefbrc, while dismissing these appeals, we direct that" the

.legmenI of S_upreme Court of Pakistan shall be actéd up(;n'v_by' | | :
n'ux'iifying the ih]pugned Notification a;cord‘ingiy _wilhiﬁ 15 days of

receipt of this Judgm'ént-un-dgr intimation to the ']'"ri_lbunzs‘l through its |

R‘egistra‘r.v Coéts to follow the' event. Consign.

VLo Pronounced in open Court at Pcsl:t'zw‘r-:r‘ and gf;'véh under our ”

hands and the seal of the Tribunal on this 13" duy of July, 2023.

s»‘_&é*gf
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N COURT

To :
’ 1.
2.
3v‘
’ e -4
' 5.
6. .
7.
“Subject: -

GOVERNMENT OF KITYBER PAKIITU NEHWA
SSTABLISHMENT DEPARTMENT
(JUDICIAL WING)

e S LUt 11unu§ui—n.;;. ‘ ‘ .
o, C MATTER o é‘\\

o No SO(LU-DE&AD/M- 172020
) . Dated: Peshdwar, the 14.02.2022

" The Senior Member Board of Revenue.
The Additional Chief Secretary, P&D Dep .\rtmcnt
All Secretaries to the Government of Khyber Pakhtunkhwa.
All'the Commissioners, Khyber Pakhtunkhwa.

“The Sccretary, KP Public Service Commission, Peshawar.
All Heads of Attached Departments/ Autonomous Bodies in KP.
All the Deputy (,OmmN\:oners, Khyber l’akhiunkhwa

JUDGMENT AS TO DISCLOSURE OF DESIGNATION & NAME OF
THE _ “COMPETENT __AUTHORITY"  WHILE _ ISSUING
NOTIFICATIONS, __ORDERS, _ OFFICE . MEMORANDUMS,
INSTRUCTIONS, LETTERS AND_OTHER COMMUNICATIONS
ETC.

[ am directed to refer to the subiecl cited above and to state that the Fon'ble

Qupremc Court of Pakistan in its Judgment dated’ 30. 1 2021 passed in.the C.A No. 62-K nl~ ,

2021 arising out of C.P No. 407-K of 2019 has p 15%(! certain orders/ given directions, t]u.

Loy .. .
operative part whereof is reproduced as under:-

- “For the reasons mentioned above, this petition is converted into an appeal »

' ’md allowed and the lmpugn(,d judgment of the Tribunal is set aside. We

are also conv'nu.d that tlurc is a nced to put a stop to the use of the
ilfusive and clusive term — the competent (HH/!O!‘HV w lthout Ll:sulosure '
of the competent authority’s dcsngn.\tlon and name. Therefone ‘the E
govcrnmenlb of Lamdh (petitioner  No.  01) Batucluslan Khyber
Pak,htunkhwq Punjab, the Govemnment oi Pakistan, Re’gi%tmrs ot the.
Supreme Court and all Hlbh Courts, and through the f\cglstrar\ of the
ngh Courl s all District 'm(l Sessions Courts, are rcqmred o issuc
requisite. orders/ directions that they | 'm(I their respective
functiohn.ries,’ scmi-govcrmnch!s “and  statutory orgnnizatidns

whenever . issuing  notifications, orders, office  memorandums,

~ instructions, letters and other conun(miciltions must._disclose the

desipnation and_the name of the person usumL the same lo ensure




.z

' - B . that lt is by one wlw s lcg.nlly .luthorlzed to do so, ar;d whlch w:ll
-ensure that such person remains accountable. Copies of this Judgmen
be sent to the Se cxetaxy, Estabhshment Dmsuon Governmenl of Pﬂkxsnn

1o the Chief Secretaries of lhe Plovmces 10 the head of llu Islamabad”'
Capital Temtoty, RCngllalS of the Supleme Coun and all High Couns

who ‘are dlrected to issue lcqumte orders/. directions. and to publnh rhc '
“same in their respective gazettes or ask the concemed govemment to do~ ‘

. o ©oso. C()Inplldncc KEDOII be submitted for our consndcratmn in chamber by OF
A .before I M'uch 7077,_“,:" o o , : R .

Ve

You are thele!on. zequexted to comply wnth tln ordu s/ dnccnuns contained

in [h\. sa;d Judgment in 1ette| & spirit m future.

(,Z'hiej‘.‘_\"-cc;’:re!ary, Govr. of
Khyber Pakhtunihwa

" Endst: of even No. & Date.

Cop\ forwarded for information to the:-
I Registrar, Suprem: Court of Pakistan at Islamabd.

2. Deputy Registrar, Supreme. Court of Fakistan M.R. Kayant Road Karachi wuh reference o his ler
© No. C.A62K of 2021 arising out of No. C.P 407-K of 2019 datéd.26.01.2022.

3. Manager, Printing Press Peshawar for issuing it in the official gazette of Khyber Pakhtunkhwa. |
- a4 Al Additional Secretaries/ Deputy Secretaries in Eslabhshmen( & Administr anon Department.
o ) PS.1o Chief Secretary, Khyber Pakhtunkhwa.

5 . .

6. Al Section Officers/ Estate Officers in Establishment & Admlmstratmn Dr*pmmem
7. .PSto Secretar) Establishment Departinent, Khyber Pakhtunkhwa, - -

8

9

l

|

PSto Special Secretary: (Esty), Establishment Department, ‘Khyber Pakhtunkhwq
. PA to Additional Secretary (Judicial), Establishment Department.
10. . PA to Deputy. Secretary (Judicial), Eslabhslmmnt Depanment
[. Master File.
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! JUCATION OFFICER FE
OR IRISTAN DISTRICT ,

Phone: (0928) 311907Email Addruss: q_q_xsmﬂmM

District Accoumt oflicet,
North Waziristan District.

Subject: 8 K OF

Reference to the transfer order issued by worthy Secretory Education Khyber

Pakhtunkhwa Peshawar Notification No.F.10/(1) 2023-Elec- 11 dated 11-03-2023, you are¢
requested that the salary of Mst: Seema Gul Princiapal BS-19 Personal No: 50177820
may- be stopped /in-active with immediate effect in the best interest of public service:

o

(ANIGA QEER)
DISTRICT EDUCATION OFFICER (F),
NORTH WAZIRISTAN DISTRICT

7

Copy to the:

1. Secretary E&SE Department Khyber Pakhtunkhwa Peshawar,
2. Director, E&SE Khyber Pakhtunkhwa Peshawar.

3. Office record.

sl (} OFFICER (F),
NO

RTH WAZIRISTAN DISTRICT
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conslslulroml duly lo organl.«.e and conduct’ elcchons ln lerrns of Artlcle 218(3) of lhe
“Constilution and -to” make such '\rrangements as’ ara necessary to ensure that - lhe
% 'electrom are'conducled honesliy. |uslly. Tairly ancl i accordance wrlh the taw and lhal

ake’ all necessaw steps under the. Con liluiion and prevalent Jawiifar. smouth conduct of -
Ceneral Electlons to the Provlnc:|al Ass emblles of Punjab and Khyber Palfhtunkhwar

- Assemblies. I

- t-nn y.lnl-nuull-n—n

. &LECT!DN COI‘JIMI'.:S:ION OF PAKISTAN
s ] NOTM

lshmalnd the 2’2“J January 2073

-

. . h. .
F No 2(1)12.0"3 Colcl : Wlll:r‘l‘:/\b lhc I*‘rovlncia! A samblles u[‘Punjab and

NOW THEREI‘O# n exerclse of ihe powers conferred upon it under Amcles Y,
715(.:)._220 af lhe Consllt tion of the l%lamlr Repubhc of Pakrslan, Secllons 4 "5, B(c) . Y
rezawilh Section 230 of the: Elecllons Acl. 2017 and as supporled by the Worhers Party
41 -2 . case(through Akhtar, Hussain-Advaocale, General Sccrelary and & olhers Versus Federa!
S oiP kislan-and 2 olhers reporled in PLD 2012 s5C 68T, and ali the. olher poWers enabllng .
CLe0 indhat behalf the Election Commsssron of Pakis tan,to’ensure, transparent slection-and
\ l ~ lb.pfovide a evel p!aylng ‘Tield for aIl conteshng candidates and polltlcal partles hereby c
o -'d:r-cls the Careia!-.er GoVernments of Punjab and Khyber PakhtunkhWa -

"To assisl the Etection- Cornnnssron iv hold. alecuons In accordance wilh law as ‘
provided under sectién 730(1)(!:) of the E1eclmns Act, 2017, ¥ - .'? "-_: e

“Ta ensure ‘the- cornplrance of all the' nohﬁcahons dlreclwes and lhe provrsmns :

as latd ‘down In Secuon ‘?30 of the Act ibid. - o ;,,,_ :

,l

wrlhm and*lo’/ from Punjab & Khyber PakhlunkhWa wnhou[ priof’ appruval in

wnung of the Eleclion; :Commisslon as laid down in Clause: 9(1) af { eclion 230 of‘- E

“.Ensure .thal.all Iund ‘af” I‘EC!‘LIIlITIEnlb Jin. —mv Mmrstry. Dlwsron. erql‘tmeql pt '

‘the Ciecl:‘Tns/\ct. 17, w0 Rl

Inslitutron under lhe Provingial quernmenls and Local Governmenls of Pun]ab

Cand’ Khyber PakhtunkhWa are. banned* wllh immediate eh‘ect ex ept

~ recrufimesits “by the Provinclal. Public™ Servlce Comm{sslons end those

p \!ot o post or- transfer any public-official: afler lhe rssuance of 1hrs nullﬁcallon A

i
B

governmenl orgunlvatlons where testl znlervrews have already baen conducted L2

. before this ddy. R R L -.', LR
Mol fo_announce / execule any lcmd of . Deve!opmeni Scnemes I Punjab drrd
Khyber Pakhtunkhwa Provinces' except lhose'which are. ongomg and apprevad

" before the rssuance af this Aotification, Moreover, the Provlnclaf Govemment

: and,LocaI Governments of| Punjab and Khyber Pakhtunlfhwa shall nat |ssue

s

‘..

tendcrs of such sr..hE:me nll cutmlnatlon or Genaral*Elecllons of. bo'h :

Conld...Page-2




AN RER: “.:_}_ . T , _!._' J
' overnment re's,ldemual_ ;facliltles-

RREEN
\ Ew vainmal Mlmstels .and’, . ' g
Provmmal Aswmbhcs Uf Punjab and, I<I1yber..l?a}'htunl'hwa bestdes ensliring"

Hoaomy

wlhdrawal of ofﬂclal vehicles from Afiefn: Furthermore, ([he ’Ellgnltanf é shall

1at era whtchl.are“necessar\j (o ri the.affairs: of{ the ]




copy Iomardod lurlulonnnllun lolhe' S
m Secelaryto the Prestléit, Alwair.g-Sadr: Ishmahw R
. (2) Secretary fo the Prime Minfsicr, Prime: Minislers Secmlm!al 3 L:malmd

' Semeiary. Minisiry of Pmﬁwentary ‘Allgis, Goul, of Pnki..lan. lslamabad
- Setrelary, Miplstry of Inferlor, Government nf Paklstan, Istaniabiad; -

. aeueh:y ’hnlslw ol Plam\!n 1t} Devwlapmau! and Refarms,
Circulation to i relavainl Depaitimenis) .~ ; .. """
Secretary, Senate Secalarhal lslamabad; . 7 -
-..Secietary, Walioial Assembly ol Paklstan, lslamabad S
:* Secrelary, tinisiry of Dn{enco Governmnnl af- Pnksslan Ra\':alplndl o
0 09), Secrelary; Eslablishmeul Dwuslon Governnienl olPaklslanxlsfamahad {lor imple
R {10) Pnnclpal Secmhn- 10 1he Govarngr, Punjab; Lahare.” .

1) Principal. SLClclnq' (o Chid! Minisler-af Punjub, l.ahm'

{12). Chial Secretary: Covernmant of Punjab, Latre:

Go‘/emmenl of PaH "an lslamabad (ln: Imptemnp

~ 1) Cnigl Secrelay, Goveinment gi M\yuur Pakmmkhw v
(N) REQI:|I?1I Suprenie Coud of Pmlslan Islanlabad P
- {¥3). Rcm:lrar Lahore High Couﬂ. Lahore Lre T ; L .
(16} Régls lizr, Peshavrar High Couit; Peshawar, - 3‘.. SRR
{17 Provincial Elaciich Commlsslnnor Punjab, Lahore, © "r .ot L)
{18} Provincia) Elechlon-Comnilsslonor Khybar | Pakhwnkhwa..PoshaWar. .
f19\ Inspzclor Genaral of Palice, Punjab, Lahora,” "7

. "'-) ln=peclar Genurai ol Pollco, I<hybnr Pakhlunkhwa-l’eshawm _:.

(:upy al..o fonvardcd to lhc. .
m Oircclor General {Law)
" () Direclor General {IT- Pallr,y B Pldnnlng)
(3) Adghlonal Draclor General; lTralntng)
{4}  Addlilonal Oiseclor Genersl{GSI)- -
- (8). Addiljcnal Dhrattor. GenuraHEIeuhons-II}
- {o} - Princlpal Staff Officar lo Han'ble CEC |
. - {7) - Dheclor lo Hon'lle CEC L
{6) - ireclor (Etaclor Rnh.) oL
. x(':v) Dliegtor (iilS) . [N
(10} “Ohreclar {PuInI'aI Fiance) .
(11) Direclor (1CQ)~ ~ = . <
(12) Depuly Okeclor {Budgeli
« {13) Depuly Dueclar {Elecllon-t: & Il)
(14, Deputy Diveclor {Confd).- &
" {15} 'Depuly Olroctar {Pofilical Flnanca)
-~ {16} Depuly Direclor {Tralning). .
{1 DapulyDlrec\or(ch)'.- S
= .(18) Dupulyﬂlreclor(Law) S
.{19) PSi1o Hon'bls Mermbers — 111, lil & I\I
. (20} ‘Slali Officer to- Secrelary -
©(21). Asslslanl Diraclar (Mnmlortng}
*+{22) PS\o Addifional Secrelary (Admn) .
(23) JPA lo Specaal Sucretary(ECP) _/ o

jAddlhonal Dweclnr Ge
E (E\ecli ng): -
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sf VAKALATNAMA
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR. |
/W)e/\[ __No /2023

| (APPELLANT)

Siva_Goo . (PLAINTIFF)
(PETITIONER)

VERSUS ,

| o (RESPONDENT)

£ pveriiey PEL) | (DEFENDANT)

I/Vyé A1 lfart .

Do hereby appoint-and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account.in the
“above noted matter. |

Dated. / /202 ] CM |

CLIENT

ACCEPTED

NOOR MOHAMI‘ﬁD KHATTAK

ADVOCATE SUPREME COURT
ot -

WALEED ADNAN

KAMRAN KHAN
Fidaam
UMAR AROOQ MOHMAND

- MUHAMMAD AYUB
& )
- ' ~ MAHMOOD JAN
- OFFICE: _ ~ ADVOCATES
Flat No. (TF) 291-292 3" Floor, '

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



