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Service Appeal No. 369/2017

21.01.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Clerk of counsel for the

appellant requested for adjournment on the ground that learned counsel for 

the appellant is not available today due-to strike of Khyber Pakhtunkhwa 

Bar Council. Adjourned to 15.03.2019 for arguments before D.B.

\

(HUSSAIN SHAH)
MEMBER

Nemo for appellant. Addl.-AG for the respondents

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER-

15.03.2019
tpresent.

V

It is already 3.00 P.M and the case has beeri' called 

several times. Despite, the appellant is riot represented.
•».

Dismissed for non-prosecution. File be consigned to 

the record room.
V'

(i\
'

Member Chairrhan

ANNOUNCED
15.03.2019
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Court of.... . •

369/2017

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS^Np.

21 3;•\

18/04/2017 The appeal of Syed Zahid Hussain presented today 

by Mr. Muharnmad Adnam Sher Advocate, may be entered in 

the Institution Register and put up to the Learned Member for 

prpper order please

1

REGISTRAR•S-

1. \
V2- This case is entrusted to^. Bench for preliminary hearing 

to be put up there on SU r- P
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Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 15.06.2017 before S.B.

25.05.2017

(AHMAD HASSAN) 
MEMBER

Clerk to counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing 

on 13.07.2017 before S.B.

15.06.20175.

chairman-
^ /■

Counsel for the appellant c./iU present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on 

09.08.2017 before S.B.

13.07.2017

(Muha^m^ Amin Khan Kundi) 
Member.

/
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0!;08.2017 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearin^on 28.08.2017 

before S.B.

/

.V

(Ahmad Hassan) 
Member

(.rJ

l___
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Service Appeal No. 369/2017
I#-

28.08.2017 Counsel for the appellant present and requested for 

adjournment. Adjourned.' To come up for preliminary hearing on 

18.09.2017 before S.B. .

{Muhammad Amin Khan Kundi} 
Member

18.09.2017 Clerk to counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing on 

16.10.2017.

(Ahmad Hassan) 
Member

Appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing 

7/11/2017.

16/10/2017

(GULZEBXhiAN)
MEMBER

/

07.11.2017 None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary hearing on 

05.12.2017. -K

(AHMAD HASSAN) 
MEMBER.1



Learned counsel for the appellant present. 

Preliminary arguments heard and case file perused.

05.12.2017

Learned counsel for the appellant argued that the 

appellant has been appointed as Instructor BPS-17 on fixed pay 

in GCMS, Parachin (Kurram Agency) for being fit, eligible and 

competent on the recommendations of the Department 

Selection Committee. That the said appointment was for a fixed 

period or till the arrival of selectee of the KPK Public Service 

Commission which makes it clear that the posts were of 

permanent nature and regular posts against which the appellant 

was appointed. That some of the colleagues of the appellant 

filed seeking the regularization of their services whereby all 

such writ petitions were allowed vide common judgment dated-r 

08.03.2012 passed in W.P No. 1289/2010. That in pursuance to 

Judgment dated 8.03.2012, the services of the colleagues of the 

appellant were regularized while the appellant was not given 

the same treatment. That appellant preferred departmental 

appeal with the request for regularization of services with effect 

from 31.12.2012 with all back benefits but the same has not 

been decided within statutory period. Further argued that when 

the colleagues of the appellant enjoy the benefits to which the 

appellant is also entitled in the light of judgments of hon’ble 

High Court, Peshawar then restraining him from enjoyment of 

the same is in absolute disregard to fundamental rights so 

enshrined in the Constitution of 1973.

t

I

Points raised need consideration. Admitted for 

regular hearing subject to all legal objections including 

limitation. The appellant .is also directed to deposit security 

and proces^^^hin (10) days, whereafter notice be issued to 

the respondents department for written reply/comments on 

29.01.2018 before S.B.

t

g. pd^WsFee 'i Secunty ♦Ti,-.'- ■

1

i Member
\\
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29.01.2018 : Appellant in person and Asst: AG alongwith Mr. Naeem 

Gul, AD for respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for written 

reply on 12.02.2018 before S.B.

!

(Ahmad Hassan) 
Member(E)

12.02.2018: Clerk of the counsel for appellant present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Naeem Gul, 

AD for the respondents also present. Written reply not 

submitted. Learned Additional AG requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 27.02.2018 before S.B.
V

(Muhammad Amin Khan Kundi) 
Member (J)

27.02,2018 Counsel for the appellant and Addl: AG for respondents 

present. Written reply, not submitted. Requested for adjournment. 

Adjourned. Notices be also issued to the respondents. To come up 

for written reply/comments on 29.03.2018 before S.B.

'T
(Ahmad Hassan) 

Member (E)

1®^ \ ■'T.
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None present on behalf of appellant and his counsel. 

Kabir Ullah IChattak, Additional AG alongwith Naeem Gul,
29.03.2018

Mr.
AD (Lit) & Shah Saud, Junior- Clerk ibr the respondent present.

submitted. Reqifested for adjournment.Written reply not 
Adjourned. Notices be also issued to the appellant and his counsel 

for attendance. Last opportunity is granted. I'o come up for written

replj'/comraents on 03.05.2018 before S.B.

•(

J

: Lhc Tribunal is non functional due to retirement of the

Honorable Chairman.' Therefore, the case is adjourned. To come up for 

the same on 28.06.20.1.8 before S.IL

03.05.2018

V.

Reader

i

\

None present on behalf of appellant. Mr. Muhammad 

Jan, DDA alongwith Mr. Zarghun Shah, Supdt & Mr. Shah Saud, 

Junior Clerk for the respondents presents. Written reply not 

submitted on behalf of respondents. Requested for further 

adjournment. Granted by way of last chance. To come up for 

reply/comments on 04.07.2018 before S.B..

28.06.2018

T'

Member

w

.4

.. . —i>i ■/
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()4.()7.2()18 Counsel for the cippellant and. Mr. Sardar Shaukal 

Kayat, Addl: AG alongwith Mr. Saad Ullah Khan.Marwat, Legal 

Officer &. Mr. Zarghun Shah^ Siipdt for respondents No. 2 & '5 

present. Written reply submitted on behalf of respondents No. 2 & 

5 which is placed on file. Written reply not submitted on behalf of 

remaining official respondents.. Requested 'for adjournment, 

adjourned.. Another last opportunity is granted.-To come up for 

written reply/comments on 17.07.201 8 before S.B.

Member

17.07.2018 Associate to learned for the appellant and 

Addl: AG alongwith Mr. Shah Saud, Junior Clerk for 

the respondents present. Written reply already 

submitted on behalf of respondents No. 2 & 5. Writte^ 

reply not submitted on behalf of respondents No. 1, 3>& 

6. Representative of the respondents department seeks 

time to furnish reply. Adjourned. Another last 
opportunity is granted. To come up for written 

reply/comments on 31.08.2018 before S.B

Member

A
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Counsel for the appellant and Mr. Kabirullah 

Khattak AAG, alongwith Naeem Gul, Assistant Director for 

the respondents present. Written reply already submitted 

on behalf of the respondents No.2 & 5. vyritten reply not 
submitted on behalf of the respondents;No.1, 3, 4 & 6. 
Representative of the respondents department seeks time 

to furnish reply. Adjourned. Another last opportunity is 

granted. To come up for written reply/comments on 

11.10.2018 before S.B.

31.08.2018

I:

1;

I ^=$1^
(Ahmao Hassan) 

' Member

Clerk of counsel for the appellant present. Mr. 

Muhammad Naeem, A.D
11.10.2018

alongwith Mr. Kabirullah 

Khattak, Addl. AG for the respondents present. Written reply 

submitted. To come up for rejoinder, if any, and arguments 

on 27.11.2018 before the D.B.
I

Jiinior to counsel for the appellant and Mr. Muhammad 

.Tan, DDA for the respondents present.

27.11.2018

<

Learned senior counsel for the appellant was stated busy 

before Hon'ble High Court]* therefore, request for 

adjournment^made. Adjourned to 21.1.2019 for arguments 

before the D.B.

/

%
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
.?

j'-'

Syed Zahid Hussain

VERSUS
Govt of KP & Others

INDEX

Page No.AnnexureDocumentsS.
No

01-05Service Appeal

06Affidavit2.

Copy of the appointment order3. ‘A’ 07
Copy of the judgment dated 08.03.20124. ‘B’ 0&'3o
Copy of Appointment Orders of Colleagues ‘C’

Copy of Notification dated 31.12.2012 ‘D’5.

Copy of the judgment dated 31.03.20156. ‘E’

Copy of the judgment dated 27.10.20157. ‘F’

Copy of the judgment of Apex Court dated 
08.03.2016

8. ‘G’

Copy of the Notification dated 04.04.20169. ‘H’

Copy of the Departmental Appeal10. ‘F S9
Wakalatnama5.

/

-•^l I I TAPPELLANT
, 2017'Dated: Through \JV,

ja^adNan sher
7^ Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No; /2017
t^hyber Pakhtukhwa 

Service Tribunal

oOlary No.

OateclSyed Zahid Hussain

Son of Syed Zulfiqar Hussain
Lecturer, Government College of Management Sciences, 
Parachinar, Kurram Agency

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary KP 
Peshawar

Government of Khyber Pakhtunkhwa
^ Through Additional Chief Secretary 

FATA Secretariat, Peshawar
V

3. Government of Khyber Pakhtunkhwa
Through Secretary Industries, Mineral, Technical Education 
Department, Peshawar

4. Directorate of Technical Education (FATA)
Through Director/ Assistant Director 
FDA Building,-Near Rehman Hospital 
Phase-V, Hayatabad, Peshawar

5. Director General

Technical Education and Manpower Training 
Khyber Pakhtunkhwa, Peshawar

fe- RESPONDENTS

KPK' ' ^.........................
SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA

•t-J
'v^SERVICE TRIBUNAL ACT, 1974



Respectfully Sheweth;

1. That the Appellant has been appointed as instructor (BPS-17) on 

fixed pay in Government College of Management Sciences, 

Parachinar (Kurram Agency) for being fit, eligible and competent on 

the recommendations of the Departmental Selection Committee. 

(Copy of the appointment order is hereby annexed as Annexure 

‘A’).

2. That as per terms and conditions of the appointment orders, the said 

appointment was for a fixed, period or till the arrival of selectee of 

the KPK Public Service Commission which makes it clear that the 

posts were of permanent nature and regular posts against which the 

appellant was appointed.

3. That some of the colleagues of the appellant filed writ petitions 

seeking the regularizations of their services whereby all such writ 

petitions were allowed vide common judgment dated 08.03.2012 

passed in W.P No 1289/2010 and the services of the petitioners were 

then regularized by the respondents in pursuance to the said 

judgment. (Copy of the judgment dated 08.03.2012 is hereby 

annexed as Annexures ‘B’).

4. That in pursuance to judgment dated 08.03.2012, the services of the 

colleagues of the appellant were regularized while the appellant was 

not given the same treatment. That thereafter the appellant 

approached several times to the respondents for regularization of 

services of the appellant but all efforts proved futile. (Copy of order 

of appointments and Notification of regularization are hereby 

annexed as Annexure ‘C’ & ‘D’ respectively).

5. Without prejudice to the above and in addition thereto, some other 

colleagues of the petitioner whose date of appointments are the same 

as that of the appellant filed a writ petition No 865-P/2014 for the 

purpose of regularization of their services in pursuance to judgment 

dated 08.03.2012 and the above referred writ petition was then



allowed vide judgment dated 31\03.2015. (Copy of the judgment is 

hereby annexed as Annexure ‘E’).

6. Without prejudice to the above and in addition thereto, the

appellant filed writ petition No. 1601-P/ 2015 for his regularization 

of services and the same was allowed on 27.10.2015 in the light of 

judgments dated 08.03.2012 in W.P No. 1289/2010 and dated 

31.03.2015 in W.P No 865-P/2014. (Copy of the judgment dated 

27.10.2015 is hereby annexed as Annexure ‘F’).

7. That it is pertinent to mention at this juncture that respondents have 

assailed the judgment dated 31.03.2015 before the Apex Court in 

CPLA NO. 251-P/ 2015 but the same was dismissed on 08.03.2016 

and upheld the judgment dated 31.03.2015. Besides the respondents 

have also filed CPLA before the Apex Court against the judgment 

dated 27.10.2015 the fate of which is yet to be decided. (Copy of the 

judgment dated 08.03.2016 is hereby annexed as Annexure ‘G’).

8. That in pursuance to judgment dated 31.03.2015, on the basis of 

which appellant writ petition No. 1601-P/ 2015 was also allowed/ 

admitted, the respondents issued Notification No. 

SO(CE&MS)HE/l-l 1/179(1-22) dated 04.04.2016 whereby service 

of the appellant was regularized with immediate effect while the 

services of the colleagues of the appellant were regularized vide 

Notification dated 31.12.2012 with immediate effect. (Copy of the 

Notification dated 04.04.2016 is hereby annexed as Annexure ‘H’).

9. That the appellant being aggrieved by the Notification dated 

04.04.2016 filed Departmental Appeal with request for 

regularization of services with effect from 31.12.2012 with all back 

benefits but the same has not been decided within the statutory 

period. (Copy of the Departmental Appeal is hereby ,annexed as 

Annexure ‘I’).

c* .

10.That the appellant being aggrieved by the act of the respondents, 

approached the hon’ble Tribunal on the following grounds;



"O' GROUNDS;

A. That the act of the respondents is absolutely illegal, void and 

ineffective upon the rights of the appellant.

B. That it is the inalienable right of the appellant to enjoy the protection 

of law and to be treated in accordance with law. However by not 

treating the appellant at par with other colleagues is violation of 

fundamental right. ;

C. That moreover regularization of the services of the colleagues of the 

appellant having same date of appointments but not that of appellant 

is a clear violation of Article 27 of the Constitution of Islamic 

Republic of Pakistan, 1973 that safeguards against all sorts of 

discrimination in services.

>:

D. That even otherwise, the act of the respondents is also in negation to 

the settled principles of law and natural justice by not meting out the 

same treatment to the appellant as that to his colleagues.

E. That when the colleagues of the appellant enjoy the benefits to 

which the appellant is also entitled to enjoy in the light of judgments 

of hon’ble High Court, Peshawar then restraining him from 

enjoyment of the same is in absolute disregard to flindamentaf rights 

so enshrined in the Constitution of 1973.

F. Moreover, the performance of the appellant has been satisfactory 

and up-to the mark but even then the respondents are adopting 

delaying tactics not to let the appellant be on equal footings with his 

colleagues who have been regularized vide Notification • dated 

31.12.2012.

G. That the respondents otherwise should have regularized the appellant 

after the judgment dated 31.12.2012 as per law of the land and 

demands of natural justice without compelling the appellant to go 

into litigations however the respondents were reluctant to do and so

3m



. \

the appellant has to knock the doors of the hon’ble courts for 

justice.

H. That the appellant also seeks permission to raise any other ground at 

the time of hearing of this appeal.

It is, therefore, most respectfully prayed that on acceptance of 

this service appeal, the hon’ble Tribunal may be pleased to direct the 

respondents to treat the appellant at par with his colleagues as a regular 

employee with effect from 31.12.2012 with all the back benefits.

The hon’ble Tribunal may further be pleased to extend any other 

appropriate relief in the given circumstances of the case.

APPELLANTDated: , 2017

Through

MAPADNAN SHER
Advocate High Court, Peshawar

•J*-*



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No: /2017

//

Syed Zahid Hussain

VERSUS

Government of Khyber Pakhtunkhwa 
Through Chief Secretary & Others ,

AFFIDAVIT

I, Syed Zahid Hussain son of Syed Zulfiqar Hussain resident Government 

College of Management Sciences, Parachinar (Kurram Agency) do hereby declare 

and affirm on oath;

1. That the contents of this Service Appeal are true and ^ correct to the best of my 

knowledge and belief &

2. That nothing has been concealed from the august court, which it is necessary to 
disclose.

DEPONENT
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D1RECT0RA1E OF INDUISTRIES, MINERAL AND TECHNIC AL EDUCATION 
FATA SECRETRAIT WARSAK ROAD PESHAWAR.

OFFICE ORDER

Mr. S.Zahid Hussain S/0 S. Zulfiqar Hussain is hereby appointed as Instructor 
(Business Administration) on Fixed Pay @ Rs. 800G/- P.M. in Government College of 
Management Sciences, Parachinar (Kurram Agency) with effect from date of taking over the 
charge. His appointment is subject to the follov/ing terms and conditions: -• ,

TERMS AND CONDITIONS

His appointment will be on Fixed Pay up to 30-06-2010 or till the arri val of 
Selectee of the NWFP Public Service Commission-which ever-is earlier.

1-

He appointment on fixed pay shall not confer on him any right of appointment on 
regidar basis.

2-

He will not be entitled for any TA/DA for joining service.

If he wishes to accept the post on the above terms and conditions he should 
repor; for duty to the Principal, Govermnent College of Management Sciences, 
Parachinar (Kurram /i;gency), immediately failing which the offer of appointment 
will be treated as cancelled.

4-

The offer shall be automaiicallytheld'cahcellednfiie'^fails'to join in"07-days Gf;the' 
receipl of this offer.

5-

-Sd/-
DIRECl OR (IMTE) FATA

Endst: No. DIMTE/FATA/Admn/Apptt: / Cf'' 6^
Copy forwarded for information and necessary action to: -

bated 12^ / /2_/2009.

The AGPR (Sub Office), Peshawar.
The Principal, Government College of Management Sciences, Parachinar 
(Kurram Agency).
The Political Agent, (Kurram Agency)
Mr. S.Zahid Hussain S/0 S.Zulfiqar Hussain, (Business Administration). 
The Accountant Local Directorate.
Personal File of the officer/official concerned.

1.
2,

6.

/

// li
DEPUTY DIRECTOR (TE) FAIA

I’. (
)
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BEFORE PESHAWAFl HIGH COUB^ 

PESHAWAR...

■,S
Writ PstitioB No- '

■ ''''ll'- ■
: ■•-It''- .

Ahmaf ;Shan 
instructor in D.P.E.

/2010.

Irfanuilah
Lecturer / Instructor

SangeehKhan 
Lecturer / Instructor

. t*

Abdul Qadoos 
Lecturer / Instructor

Hayatullah
Lecturer / instaictor

Muhammad liyas 
Lecturer / Instructor

IVluhamrnad Ibrahim
Lecturer / Instructor

;;

IkhtiarZada 
Lecturer / Instructor

,V‘

At GCMS Khar, Bajaur Agency.

9. Engr. Rahmat Khan
Instructor in Electronics, 
GTI Ekfta Ghund.

t ■

10. Engr. Muhammad Iqbal
instructor in Telecom, 
GTI ElU^a Ghund.

■?

S'

11. SajTd'lJliah
Instructor in English 
GTLBara,
Khyber Agency.

TTESTEDi

EXAMiN^ 
Po8haw«p^^ Courts

24 FEB 701'^
•i •(

/
i"

OCiiuty r'
, 0 -12010

er-''
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Ilyas
lnstructO|-:(Business Admn:) 
GCI\/l$:/^|allani,
M 0 h mara. Ag e n c v.

instrijc.t'illComputer Science 
GCM^Mallani, 
Mohm|p^gency. .i:

Irfan GiUir
InstructdiGomputer Science 
GCMS-pdllani, -
Wiohm^Agency,

-*V

Rehan||pin
lnstructdf|D.P.E. 
GCMSpaliani.
IVl o h m a || Ag e n cy.

:■

I

>4StafiHuss^in
InstructSGomputer Science 
GCWl»llani,
M oh m a ri dlA g e n cy.

Khral Bahadur
f

InstructpliBusihess Admn:aGeMSMhallani.
['\/10 h m ahd Ag e n cy.

Sajjad^mad
instruc^hComputer Science 
GCMS^hallahi/
MohmM'd Agency.r-.
ZeenatiShah
Instructor Business Admn: 
GCMSiGhallani,
Mohmand Agency.

■''i'W...'i

AsifKJgh,
Instra'CtdhPhysics 
GCMS Ghallani, 
Mohmand Agency.

h'

V.

attbstbb•r
v^A^^INER

^ 4 FPP T'Y. ; V A-

0 2mfc
,A
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W''-'
21. IftikharAli

Instructor Physics 
GCMS Ghallani, 
Mohmand Agency.

I

i

I

22. Muhammad Iqbal
Instructor Business Admn; 
GCMS Ghallani 
Mohmand Agency.

i
1

I-
f

\ 23. Sartaj Aziz
Instructor Business Admn: 
GCMS Ghallani,
Mohmand Agency.

L

i

«
t.
a '

|r,

[v
i

24. Inarh Khan
Librarian 
GCMS Ghallani 
Mohmand Agency.

L'
i'.

V'
f.

Petitioners
*

VERSUS

1. Government of NWFP
Through Additional Chief Secretary 
Peshawar (FATA).

1

Directorate of Technical Education (FATA)
Through it’s Director
FATA Secretariat, Warsak Road, Peshawar.

2.

.

Secretary
Industries Commerce, Mineral Development, Labour & 
Technical Education Department, Govt. NWFP. Peshawar.

3.

;

4. Director Technical Education &'Man Pov^er Training 
NWFP Peshawar. ■

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth, ■

Short facts giving rise to the present Writ Petition, are as under:

:
...V

..r

:: .
y*

2 4 FEP W~
■i
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1. That, Respondent No.4 advertised the posts of instructors, Junior 
Instructors, Librarians etc. in BPS-17, 16 & 14 on contract basis, 
copy of the one such Advertisement is attached as Annexure-A.

That, Petitioners being competent, eligible and fit for the Advertised 
posts, applied for the same and after the recommendation of 
Departmental Selection Committee comprising of Deputy Secretary 
(P&D), Deputy Secretary (Admin). Director (Technical Education) 
and Deputy Director (Technical Education FATA), assisted by 
subject specialists / expert, the Petitioners were appointed but oii 
fixed pay, against the Advertisement, copies of the Appointment 
Orders are attached as Annexure-B/1 to .

That, in the above-mentioned Office Orders of Appointments, Terms 
& Conditions were also given and one of the condition was that the 
period oT Selection is one year or till the creation of regular posts / 
arrival of NWFP Public Service Commission Nominees which makes 
it clear that the posts against which Petitioners are working is a 
permanent nature and regular posts.

■ yX\... ■
/ 4. That, the contract / period of the Petitioners were extended from 

_ 3 time to time without any break and lastly the same was extended 

upto 30.06.2010 vide Notification dated 01.08.2009, copy of the 
same is attached as AnnexUre-C. Moreover two extensions 
Notifications are attached as Annexure-C/1 & C/2, where in the 
word “Contract” is mentioned.

\ 5. That, the.Advertisement for the Contract appointment but melafide! 
the Appointment Letters was issued on fixed pay and meanwhile' 
Government of NWFP Act XVt of 200,9 was promulgated wherein 
under Section 3 all employees appointed on contract or Adhoc basis 
and holding that post on 31.12.2008 or till the commencement of this 
Act were :deem to be validly appointed on regular basis, copy of the 
Act is attached as Annexure-D. , '

'5
• ^

2.
,4

■S'!

• ^
;

3. a.
4,
18lit

nS. i1V

a
jS:

, J :

1=

I
£>

i16: That, on ;30.12.2009, Respondent Nol2 addressed a request for 
regularization of Petitioners to Respondent No.3, copy of the same 
is attached as Annexure-E and before the said Letter a Summary 
was also prepared for the Governor NWFP. who is the over all 
tncharge of the Colleges and Institutions in FATA, copy of the 
Summary is attached as Annexure-F.

I

IIa-

■ i
'Mi7. That, Petitioners are getting their monthly salaries from the AGPR 

as Regular / Contract Employee but that salary is on fix pay, copies 
of the Pay'Slip are attached as Annexure-G/1 to G/jeo .

That, since Petitioners are

■ K

i
f

i8. Iworking against the Regular posts,! 
continuously and are discriminated, hence, they submitted their. 
Appeals for Regularization in Service, copies of the Appeals' 
alongwith Covering Letters are attached as Annexure-H/1 to WZ().

m•1I
?-

,1I
1

ATWSTE© mFILED TODAY jt. • IIr i--Kf ■- > «
^EXAMJNEF eahawar Hi^h ^
^^'2 4 FErV^

SDeputy Registrar 
I 0 A 2010 Ii
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9. That, as -there is no adequate and efficacious remedy available to 

the Petitioners; hence, this Writ'Petition 
other grounds: i

the following amongston '4
7.7
1
■'I

GROUNDS: Ki
7* ‘J
i

A. That, the acts of the Respondents are illegal, unlawful, void and 
ineffective.

‘■'I

B. That, the same are also against the principles of Natural Justice.
i

c. That, the Respondent No.4 advertised the said posts on Contract 
Basis but melafide and, without any lawful authority changed the 
same into fix pay. The:.said fix pay employees are no where 
provided, under the law but in order to exploit the Petitioners, they 
are being treated as Fix Pay empipyees and that too on very 

rneager per month amount, which even otherwise is below / less 
that the minimum wage fixed for un skilled workers.

is.

i
'5

at, np where in the Law of the LancI a Government Department'. 
IS allovyed / permitted to employee aqy citizen of Pakistan on a fix 
pay against a regular / permanent dadre post. It is important-to 
mention here that the Advertisement was for Contract 
employment but thereafter no sanction / permission for changing ^ 
the nomenclature / status of the post to fix pay was obtained from 
the competent authority, i*

A

2
M

E. That, according to the NWFP Employees (Regularization 
Services) Act. 2009 the employees who were appointed on 

^ Contract Basis by the Government even in Shift / Night 
Shift and have continued till 31.12.2008 are deem to have been 
validly appointed on Regular Basis, as such Petitioners also falls 
in the sarne category, being qualified, eligible and competent for 
the said Regular Posh have acquired the status of Permanent 
Employees, even otherwise.

of m•i

'J

i
■ 1r

F. That, It IS in the Appointment order that the Petitioners -will' 
continue till the arrival of selectees by. Public Service 
Cornmission, which means that the posts against which^

w°''king / appointed are, that of the Government of 
NWFP and the Government / Civil Servant Rules

f
'I

I
4.

i
are applicable.

G. That, the department is violating all the basic Fundamental Rights 

Pakis^ta^973^ Constitution of Islamic Republic of

.:i

m
■m

iH. That, there is no compiaint against the Petitioners performance 

Since their initial Appointment and in near future there is 
apprehension that these posts will be abolished / abandoned 

' - v. I .^cause the students who have got the admissions will complete
............ ,1: session at every .cost.

.if.

no■ t
•[

It ■§

f-- 1
J , 1- . •

■■[jo E>^!NER/ ia IiFEP/V^ • aiW
4 ;

.-i.



i'. ■ >■

r' •
■f’

' . 0

1^ ■ ' / luch a Iona t^P H r also demand that
Sone rL „ good performance of
Petihoners, they will be treated at par with the other emolovees'o'f
the Province, who were appointed on Contract / Adhoc baL and

'■ > ■■ '■i;-after &
the w. LF

, %

W'

''P\■mwere iI?:

Petition a''4rrsSoT„rS?eSl°?i'
Zi:'!

1

■ rnf’ sanctioned Government
, Colleges of Managemept Sciences and Government

b^thp'^n (f'ATA) their services are required
, by the -Department and ^under the Regularization Act 
^ they have acquired the status of permanent employees

•t

II-

i
‘m

■■

.^o

:K
t-?

rS![: p® are entitled to the monthly salary in
wit^ such nm® ’ f' ^^ Advertisement,
With such other relief :as may deem fit in the
circumstances of the case may also be granted in the 
interest of justice & fairness.

i■S'.

I
[• •

■

:ir

Ir- ! Interim Relieff •
IV--' •' ; il?r •i

* ■ . As the Petitioners have got the prima-facie 
favor, therefore, the Respondents case in their
engage any one else in place of l5titkiiSJ^^\he

: decisSTS mairfiS Pfetitior'^°''^

’f

S

I
IV. •

t'
MSThrough 

■WAQAR
(Advocate, Peshawar)

itA i'fiI
mi f ■' MAD SETH •sMs LAW BOOKS- I^ ■

f J1 1II1. Constitution of Islamic Republic of Pakistan, 1973 
OthspLaw Books will be produced at the time of arguments.
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W'i BEFORE PESHAWAR HIGH COURT,f Iii •: 4m PESHAWAR.
1 .f

Writ Petition No. \'^9/2010.'i
1. •:K

I

ii
• f

Govt, of NWFP etc.V/s •Ahmad Shah etc.-i y. '»
•t I

t

iI
AFFIDAVIT

;1 "
>,• !

■ ■

.1 ■i

I, Engr. Rehmat Khan S/o Gut Zar. Khan, Instructor in 
Telecom, GT! Bara, Khyber Agency, Petitioner No.9, do hereby on 
oath affirm and declare that the contents of the Writ Petition are 
true and correct to the best of my knowledge and belief and 
nothing has been kept secret from this Honourable Court.

; '
i

1
1
1

.)■s

i

i

Identified
••

.. i 1

I V

WAQAR AH(IVIAD SETH 
(Advocate, Peshawar)3 ;■

J
i

.i
i r

i,~srt«iedmanr.£A
i

• ‘'r
'iC1

tifiediden
rsdnaiW known »v;no was 

yyho is P®
Vi\s

11
sior^e?'

; • y:.:4
t,1 I rUA>

■i

■1
-I

a?

w.
V’

■ rjS^
ji-;

Ai ''m
■■•■I

Mdtoday

^lyiRegisirar

2 4 s ^'

-v.-^ %j 4i
• 1

\\

'ij
■A

£i-



I
■ I
i:a

■; m
■.M

• 'S
BEFORE PESHAWAR HIGH COURT. 1 ■

'r.>
’4v4

PESHAWAR. 1: |5

M
•1J ;sWrit Petition No. /2010. • n

i
Ahmad Shah etc. : V/S Govt, of NWFP etc. ?)

i
.'v

ADDRESSES OF PARTIES.

PETITIONERS: I
' iv''Ahmad Shah, Instructor in D.P.E.' 

-Irfanullah, Lecturer/Instructor 
'Sangeen Khan, Lecturer / Instructor 
■Abdul Qadoos, Lecturer / Instructor 
'Hayatullah, Lecturer / Instructor , 
Muhammad Ilyas, Lecturer / Instructor 

' Muhammad Ibrahim, Lecturer / instructor 
■ Ikhtiar Zada, Lecturer / Instructor

I¥
■i

1
1
II■.V iIAt GCMS Khar, Bajaur Agency. ■■ ■;

■IjSs

Engr. Rahmat Khan, Instructor in Electronics 
GTI Ekka Ghund.

m
■ rl

,1
M.Engr. Muhammad Iqbal, Instructor in Telecom 

GTI Ekka Ghund.

■ Sajid Ullah, Instructor in English 
GTI Bara, Khyber Agericy.

,Muhammad Ilyas, instructor (Business Admn) 
GCMS Ghallani, Mohmand Agency.

■ Shahid Alam, Instructor Computer Science 
GCMS Ghallani, Mohmand Agency;

•Irfan Qadir,' Instructor Computer Science 
GCMS Ghallani, Mohmand Agency.

15. ' Rehan ud Din, Instructor D.P.E.
GCMS Ghallani, Mohmand Agency.

16. ; /Htaf Hussain, Instructor Computer Science
GCMS Ghallani, Mohmand Agency.

• -M
•t

I
i1I13.
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■t•■ ? 17. , Khial Bahadur, instructor Business Admn: 

GCMS Shallani, Mohmand Agency.
4 ■ ■ • ■ ■

■ Sajjad Jhmad, instructor Computer Science 

GCMS Ghallani, Mohmand Agency.

19. • Zeenat:Shah, Instructor Business Admn:
GCMS Ghailani, Mohmand Agency.

20. ' Asif'Khan, Instructor Physics
GCMS Ghallani, Mohmand Agency.

. : > . ^

■Iftikhar Ali, Instructor Physics 
GCMS Ghallani. Mohmand Agency.

22. • Muhammad Iqbal, instructor Business Admn:
GCMS Ghallani, Mohmand Agency,

23. • Sartaj Aziz, Instructor Business Admn:
GCMS Ghallani, Mohmand Agency.

24. • Inam Khan, Librarian 
GCMS Ghallani, Mohmand Agency.

'i- ^

RESPONDENTS

r f■■'
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1. Government of NWFP
Through Additional Chief Secretary 
Peshawar (FATA).

i • i)
X. )

V
.'M ;5!

riS.,i •;v':2. Directorate of Technical Education (FATA)
Through it's Director
FATA Secretariat, Warsak Road. Peshawar.

■ij •*SS
1 -'ii;L- E

'i ;

..i;3. Secretary
Industries Commerce, Mineral Devleopment, Labour & 
Technical Education Departmnet, Govt. NWFP, Peshawar.

Director,Technical Education & Man Power Training 
NWFP Peshawar.
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'Through,i
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•n .I ''M.•WAQAR A/fMAD SETH

(Advocate, Peshawar)/
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before PESHAWAR HIGH COURT
PESHAWAR.

'.i;

Fixed on .06.2010
C.M No i±Z l 2010.

In W.P No. 1289 / 2010

Ahmad Shah etc. V/s Govt, of KPK etc. i
1application FORHNTFRIM rfi iff

R^GspectfuHy Sfieweth,
t

@Short facts, giving rise to present Application
are as under: -

ii-
That, the Applicants / Petitioners filed 

Regularization of their 

Lecturers in BPS-17 

promulgation of KPK

a Writ Petition for 
services that they were appointed as^

on contract basis and after the 

Employees (Regularization 

. are to be treated / stood 

were called in the said Writ Petition 

copy of the Order dated 1 3.04.201 0 

are attached as Annexure-WS/1 A W<;/ii

vf'-^
of ■IsServices) Act - XVI of 2009 they 

regularized. Comments
from the Department 
& 08.06.2010 i

■m
That, on 30.06.2010 the contract of the Petitioners / 
Applicants is going to be expired and Respondents _ 

to be reluctant for their re-appointment as lecturers,

That,: the matter

areseen a
Min dispute was also under discussion in 

the Provincial Assembly / Qaina Committee No. 1 on 

05.0&r2010 in which it

.«

was thrashed out from the
discussions / meeting that the Lecturers who were 
appointed by the Government of'KPK in different colleges 

of FATA shall be given,benefit ofihe said Act,
Minutes are attached as Annexure WS/Hl

■%

copy of the li
‘fiil’^roDAY m:fe!1.-;-t Gqi-'

'1'■M17 JUN m i2 4

iir ■M-ili ;
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4.- k-iThat, th’e plain perusal df the. Writ Petition makes it clear
that the Respondents are in need of Lecturers in different 
subjects and as such the Applilants / Petitioners who have 

serve the Department for number of
complaint had the preferential right/of 
fresh

tiJ

■'S•t;
years without 

appointment and
recruitment, if any, will create problems for the 

Government and Department, hence, in the meanwhile till 
the decision of the Writ Petition the Applicants

may not be annoyed/disturbed.

any
•

m

I/ Petitioners f.y

I-■ ;•>
1It is,’ therefore requested that 

Application, interim relief be granted
decision of main Writ Petition the/services of the Petitioners / 
Applicants shall not be affected / (disturbed.

0on acceptance of this 

to the effect that till the
I

!& miXI
¥iI

Y ‘r

L

I ■■f

■40\\)^ 
fs /Petitioners

. -a

■IIsi
s

Through: M

i m
M% ■ . mm

i. ■t: WAQAR/AHMAD SETH 

(Advocate, Peshawar) 1. iI.;
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JUDGMENT SHEET _______

PESHAWAR HIGH COURT PESHAW A^y > 

JUDICIAL department.

v" ■

O
...... of....... r.No.. -3.A <Miu. m <

jsjudgment o
i<?; mi3^ ■Bate of hearing: 

Appellant: 
Respondent: ^

'■.

/> t/

-i
Petitioners, throughMIAN FASIRVL MULK, "i

1instant petition, seek the indulgence of this Court by 

issuing directions to respondents to treat the petitioneis 

gularized employees under the NWFP Employees 

(Regularization of Services) Act, 2009. The petitioners 

in connected Writ Petitions No. 1145/2010, 1252/2010,

3244/2011,

3285/2011 . and 46/2012, have also similar grievances 

against the respondents, therefore, we propose to dispose
‘i

all the writ petitions through this common judgment in

■'4

"1

as re
%
aI

f’ii
''1

5

2992/2011,2639/2010, 1870/2011,
amd-if
;1

01
.'i!

W.P. No.1289/2010. n

In these petitions the common point of law m2.

involved is whether petitioners’ appointment on various

postsTn'the respondents’ department in pursuance to the

was on contract ,

4
^3
-i

advertisement made in the newspapers

to attract the provisions of Section 3 oi:
I-
■s

basis so as ■Hi

r” mlE Ea 3I
)

P®«nawar.f:

2 4 F55^
M
n
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NWFP (Regularization of'Services) Act, 2009 for their 

regularization or not. •t

To understand the position, we would take into 

account '. the advertisement made'" in the press, the
■ -r

appointment orders of petitioners, the^ir salary slips and 

relevant provisions of the Act, 2009 but before that

may give here a brief resume of the facts and

circumstances leading to filing of instant petitions.

The Director Technical Educa^.ion & Man Power 

Training, Peshawar (respondent No.4) advertised certain

posts of Instructors, Junior Instructors, Librarians etc. in

BPS 14, 16 and 17 lying vacant in various Government 

Colleges:; of Management Sciences Ghalani, Khar Bajaur, 

Parachinar, Miranshah and Government Technical
■V

Institutes Bara, Yakka Ghund, Sadda Miranshah and

Ghaljai on contract basis for one year extendable to a

further period. Petitioners having requisite qualification 

for the respective posts applied for appointment.

5. A Recruitment Comrriittee- was constituted

comprising of ' Deputy Secretary (P&D), Deputy

Secretary (Admn), Director TechnicaljjEdiication, NWFP
' V

and Deputy Director Technical Education FATA assisted

by subject specialists/experts. Merit list of the candidates

for each category was prepared and submitted for

;; 2
S'
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approval of Governor, which was accordingly approved 

and petitioners were issued the appointrrient orders.

On completion , of one year telm, the contract 

was extended from time to time without any break till the 

year 2009, when the NWFP (Regularization of Services) 

Act, 2009 was promulgated where under the employees 

appointed on adhoc or contract basis by the Government
. i

given the status of regular employees. Petitioners 

represented against before .- respondent: No. 1 for their 

regularization but the same’was denied to them on the

■ i
1]

■1
6.]

I!

fj•j

i
i were-i

'M

A-

.•I

ground that they were not appointed on contract basis.1

rather their appointment was on fixed pay against the 

project posts; hence theywere

5:

i! not qualifying the!

! conditions as contained in the Act ibid.
1 • m7. We have heard learned counsel for the parties 

and have also gone through the record' appended with 

these petitions.

i

]

?

nn A : look at the advertisement: at AnnexureiA6.

m
would disclose that the posts were on contract basis. The 

appointment orders issued to petitioners would 

that though their appointments were made on fixed pay 

but Para-2 of the terms and conditions contained in the

•i
;

ireveal

1!

' ‘liim■ i %'msaid appointment letters was to the effect that "'their5 'k
■period of selection was for one year or till the creation■ 1

1
■ ;

■ ',fe

•ta
■m

7
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of regular pdsts/arrivah- of NWFP Public Service

Commission nominee which ever is earlier. ”

From the above, no doubt remains that although 

appointrhent of petitioners was on fixed pay but the posts 

on whic tl petitioners were appointed were not temporary
• i ,

posts rather regular one liable to be filled through regular

.'4

■ A'"',

ffi1appointment.

Except the bald allegation of respondents that
r

petitioners were project employees i-^and daily wages, ■f'/;

mnothing has been brought on record to show that their IIappointments were made on the posts meant for a 6:

Project. Anexure:E at Page-43 is the Summary for • •ai
■uGovernor. According to it, the Governor was pleased, to 1-r-

Upgrade; the existing five Government Commercial
m

Training; Institutes in FATA to the level of College of 

Management Sciences so as to offer Bachelor’s degree in ma
•■11Business Administration and Information Technology, to

4 :lthe students. For the purpose. Schedule for New ti
■Expenditure (SNE) was prepared to recruit the regular
. i-istaff and forwarded to SAFRON Division for sanction. It

•'Vif

"Ifurther reveals fhat recruitment of staff being a lengthy
.4

•1process, it was proposed that for the:purpose of starting 

the classes staff may be recruited on contract basis till
•■'1
■:l

' 1

appointrnent of regular staff and their salaries may be
m

paid from ADP. From the above summary, which is duly '■1

i4' ■m

a
■M
•: '41a
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approved, by the Governor, it is, very much evident that

neither the posts to be filled in were {temporary nor the

same were meant for any Project .except that their

salaries were to be paid from ADP.

A similar question had ariseri before the august10.
(

Supreme Court of Pakistan in the case of Ali Akbar vs.

The Government of NWFP (C.P. Np.462-P of 2006)

decided on 05.05,2009, wherein it was held as under:-

“The petitioner’s appointment by office order

dated 04.02.1985 was ds Research Officer in

BPS-16 and according to Para-7yof the said

order, it was a stop gap arrangement and on

ad-hoc basis till the regular appointee. The

petitioner’s appointment order; mentions 

three different terms as regard^his status, 

namely, “on temporary basis ”, “stop gap 

arrangement” and “one ad-hoc basis”. 

However, Para-7 of the order mentions his 

appointment on ad-hoc basis to continue till 

the post is filled up trough regular 

app^mtment. It follows that the post to which

the _ petitioner was appointed was not a
■' ■ I-

temporary post but a. regular post liable to be

filled through- regular appointment. The
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!-order-of appointment also does not mention 

anyvKere that the post in question was a

m1i
•;

Y-ti'
temporary one. Furthermore, the petitioner s

■r(

particular pay scale as

|>V5

appointment 

Assistant Research Officer in the Directorate

in a
i'. If.

ymthat theof Agriculture Research establishes 

petitioner’s appointment 

regular post in

office order, the petitioner: was posted
t:

against a vacancy in the Project Research

Cultivation of Edible Mushroom, in 

Pakistan. The order, therefore, had made a 

clear distinction against the 'petitioner’s

iad-hoc basiswas on
m

the Directorate. By the mon a fi-m
same

fion ■Ji
■^1mthe i

appointment and posung, whereas he was 

the Directorate of Agriculture i
jappointed in 

Research, he was posted in a project against

■Av-1
Wl

i

vacancy. It is, therefore, wrong to say that

project employee and 

on that score

1«*r,

the petitioner was a 

termination of his service
m

■

m
Mcannot be maintained. ” '} mI
mII“"The objection of respondents that petitioners

of the
In.

■m
ppointed against project posts in view

Governor is
fwere a

i’.notadvertisement and summary to
m

sustainable.

m
■ m
'M

m
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As per Section 3 of the NWFP (Regularization 

of Services) Act, 2009, ail employees appointed

ad-hoc basis and holding that post on 31"^ 

December,' 2008 or till the

on
V-.

contract or

commencement of this Act

shall be deemed to have been validly appointed 

regular basis having the

on
•V

same qualification and 

experience for a regular post. Under Section 2(b), the
Ii

word “employee” means an adhoc or a contract employee 

_ appointed by Government on adhoc or contract basis or 

second shift/night shift but does not include the 

employees of project post or. appointed on work charge 

basis or who are paid out of contingencies.

I

I1

'(Q: ^A_d mittedl^^'the~posts—wer^|-aHvertised — on 

CcontractZb as i^andZpe.titiohers_~w_ef^appomtM'^n~~the-7 

posts^having'requisite^qualifieation-after “going-through-—--^ 

fthe—process—of-—test—and—interview—conducted-^Sj^a^ 

tRecruitment^Gommittee^—There—is—no^mentioh^ihTthe^ 

tappointment—-order—that-—petitioners^—-appointment_
9

agmhsUthe-pfojenipostsIexc^tTtlTat^their^appointment—p 

was—made—on—fixed—^pay—as^agaifrst^the~'"terms —of?

I
II

s
Ii1

-i

IadveTtisern^nrwherein'the'posts'were-clearly--mentioned;7 

ffo^bcronicontract-basis. -Th e^ s a 1 ar-y- s lip s ^ o f" p e t i t i o n e r s 7 

also-indicate^thatnhough^tlrev^were^beihg^paid^fixed'pa y 

)but th~eif7pQsri^lFarrv_writteirto"b~e^“cohtf^t’lpost.Jfhe

IJ
M.1
h

. M
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IIw^v
^l^tit-ion.ersTals^dfaw^tKeir^sal^i^from^the^AGPR7~^The:^

fmlierroSjectibn oQl^D^artment^that^the^petitioners^

Cwere.appoint^"brrfixSi.^paY"he~ncelth"eif"^vices"COuld;

—not~beTegulanzF5Ii^j:her.efore,^also7nQtliing"but~a‘‘tncO

^p,laved-bv^the"f^ponden^iTrJhe"ap.p.dintmMt'"^Qfd^s"to

a_yoid_mbnetar-y—beneFits^of'^the~posts~to^which—the

^pet-it-ioners-under"the~“ra^^!j^ereFelTlitled-to-Ret—The-term

“fixed pay” has not been defined in service laws. As

stated above, the petitioners’ appointments were made in

pursuance to the advertisem*ent published .in the press 
♦

against the posts on contract basis and it can, therefore, 

be safely inferred that status of petitioners’ was that of
t

contract employees regardless of the-words “fixed pay” 

used in their appointment letters.

■jX!

E'

'i

',4r
/,.1'

■i
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h
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.V,

The respondents, during the course of 

proceedings in these writ petitions, sought time on so 

occasions that the Government has in principles

14.
si
.4^ I11Imany

decided to regularize the petitioners by proposing 

legislation to cater therefore, and even copy of a bill 

contending to be placed before the P^arliament, was also
•' • I

produce^-but till to-date nothing has been done.

'i

•'I

M
isI'J

15. The respondents while inviting the attention of 

'this Court to Para-3 of Appointment letters, contended 

that ■''as the petitioners have accepted the terms and

I

I
Vj

15
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n
1conditions of their appointment, : wherein it is 

• '-1

categorically mentioned that petitioners will not be 

considered for regularization at any, stage, at any time 

being employees on fixed pay, therefore, the principle of 

estoppel: would attract to their cases. We have not been 

impressed by the arguments on two counts; one that there 

can be no estoppel against Statute and second that an 

employee at the time of appointment has little choice to 

enforce any condition of his choice on the employer. In 

the case of Ikram Bari and 524 others vs. NatiojiM

'A

.s
'A-3

• i
■I

■1
1
1%

Ml

i
• I

'Si

IHank of Pakistan through President and another
'.f

(2005 SCMR 100) it has been held by their lordships in I■'ll..*1
the following words:-

“It is difficult to countenance the approach of the 

Bank that the temporary Godown staff and the dally

a
%

■V,

1
employees should he continued to be governed

X

disgraceful terms and conditions of service for

of section 24-A of the

A,wages i
an -'ilon

indefinite period. In view 

General Clauses Act 1897, theiNational Bank was
M '

:|
4

required to act reasonably, fairly and justly. An 

ployee b^ing jobless and in fear of being shown the

i
' :l^

em
'A

■■fdoor had no option but to accept and continue, with

whatever conditions it was offeredthe appointment on 

by the Bank. In the case of Pakistan
-sPublic at LargeV.

PLD 1987 SC 304, it was contended before the
' <■.

Ita
i
•s;

1
4 F •I•1

y-'k
1
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■i

Shariat Appellate Bench of this[ Court that the 

provisions of law impugned therein amounted to a 

between the Government and the civil
Ij

■!

j

contract1 V :
k

servant and thus they involved his consent. It was 

■ observed that in fact it as not in the nature of a free 

consent between the agents. On one hand, State power 

projected in the form of a Statute and on the 

other; the civil servant had no choice of a bargain on 

those provisions when joining the service. He could
.t'

not get it changed. In Habibullah'lv. Government oj 

the Punjab and 5 others PLD 1980 Lah. 37, it was 

held that the employer being placed in a position oj 

authority and strength could always coerce employees 

to waive their legal protection and accept contractual 

terms-at the pains of losing his job.
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;&e“ma>CZ:obser^“here.q:;.thatr=firs.tly—then? II a"5: i1 fespomients—utilized—the—word—fixed—pay” ""in their 

rap^intment-letters-purely-as-a-meaps-of-evading-their

£:::^!statutory “Obligations-in-terms^ofItheZ.seryi^ria^^"5ti'^-^ 

aUn^^r^^gave^rhQhev'bv'denving-thern-the-oppprtuhityJpf^ 

p e n s i on/provident fund ~ benefits" etc ;^al thou g h.—their^ 

Cap p^ i nt m e n t s—were—made ^in_accof dan.ce—with—.the
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^rescribed"“method“of'recruitment-and-through^a^d.uly^^^ 
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Id \fl a II 'f'-' ao;• ¥■mi\ m. I,

ifthe^rlght-of-their-regularization^accrued^in^view-^Gf-y
I 1

MI- rthe^promulga^n^of_the^Act,^2009-,—they_d~enied7 1I ■

I53
jthem-such^benefit.and^came^up^w.ithJame.excuses7

rbefo^ttii¥"Counjhat.they-were^proi^tj^ployeesy7

•ci
,Jv • ^

V JT;
I i'

Cdai ly ^ wages^and—payee^^out^of contingencyr^T-h^ 

rpetitroners~as~is'~evi^d^tZfrom—the-^record,_are 

—neitlierirproject—employees,—nor-dally—wages—nor—^ 

. e c e i v ing7;^Mlary-^frpni~c^t ingency;—but—were

}iif)

%!■
1.1?

h
h

}
J '.i<

> ;:

regular-‘posts**and'-after "j
)• *(

’ 5r —___ __ —
^promulgation—of—^N-W-FP—(-Regular-izatioii.__pf

k
■1 —Ser-viees-)^Act~2009rhave^now^assumed4he_slatus

iI■i ^Lregular-*employees*of4he-Department. The acts
:{ H \u

of respondents being reprehensible, amounts to
‘;'i:

exploitation of petitioners at their ownpxpense and
■I

are, therefore, liable to be declared as illegal and in
•-^1

excess of lawful jurisdiction.
».•' tf

t

16. We, therefore, issue writ in favour of 

petitioners and against the respondents,‘‘to the effect 

that petitioners shall be deemed to be regular and 

permanentfemployees of respondents’! No. 1 and 2 

Departm^-t. within the meaning ' of NWFP

■ t ■

(Regulark’ation of Services) Act, 20.09 and the
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respondents are- directed to issue notification of 

their regularizatiori within a period of;:One month.

■i?
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Announced #GE08.03.2012
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.■)/!':i'.CJ 0RAT£ 01AINDLRS':rilIES,M[NEI6\LAWDTECHMCAL SDL'C.ATr'ON
]'A77\ Sf'Gi^F/nUTT-WARSAK ROAP PESIAAWAR’

0':''iiC.V. ORDER■'A /.. // -•

^^ '^F'* Khrin ib- hereby ;i:?]X)in!cd ns In.sfnicfor (Physics) o;i
-•n'A'.n .'^ny 'A? IPs. SOOfJ/- P.M.. in-■■Governniejit Technical Institute, EiPen GhWd (Moiiciand ..

■ effee' iioir: date of taking. .over the-charge. His npooirdment is subject ro the
io/nv.vinu icnns and conditions: - . ‘

/\Ni:i GOHnnEOivF V'

His appointment will .bc.Oiv.Fixcd Pay up to,30-06-20]0 ortiil the arrivai of 
Selc.ctce of the N\VPP; Public Sendee Commission which ever is earlier.

He nppomtmcnt on taxed pay shall not confer on him- any right of appointment 
regular basis. "

ile I'.'ill not he entitled for an}'; PA.dd.'V foi'joiniiii:'. sendee,

it h.e v.'j.shes to accept the post on the above terms and conditions he sdiouk! 
report fordutynp the Pn'ncipal. Government Tcclmicai Institute, Ekkn Ghund 
CMohmand Agency), immediatciy Failing whidi lin: ofFer or'appoiritment \vil] be 
treated as cancelled.

Tl'.c oiTcr shall be nutnmaticaljy held cancelled if he fails to Join in 07-rJav,s' of the 
. receipt of ihis.offcr. ; ■ - ' ■

;■

!

Oil /•(

■ I

5-

“Sd/-
DIRSCd’OR (IhdTS) FATA

hiuJ.'-;i:..\'c). DlMTB/PATAy'Admn/AppLt: !-P\ 
Copy mrv.'rirdcd for information ajid Dated __7__ ! lA. /2009.

necessary, action to: - •

ilie AGPR (Sub Office), Peshawar.' ■ .. .
_riic Govcrniiicu Teclinical' Insliiulc. Ekka.Gliund (Molima:id Agency).

he Political Agent, (Mpluntid Agenevy) . ■
HIr. Shah Zarin S/0 Naurang Khan Instructor (Physics)!
I he Aceountaii! [,oeal Oireeloralc.
Personal File of (lie officer/o'fiicial concerned. '

j.

e.
•h
5.
6.

/ /.■! /■ vO
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DEPTjk-y miur.c'roR (te) rata
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Zada S/O Aya
. 8000/- i

date
Mr-

'Iviol-nrand Asa-"A’d,d conditions- -
^,,.^ roUoW’.aa terms -•

Sdcnce) on

CONSmOHS ;
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1
1' A/ D .‘■'x .'J'a n ^ ^ ^ 1IC I;po-etonnsaud.oonditions^^„^

■ ’ntTcrbnicannSLiXLi>--: ^-^11 be

(MohnianoAeo.AZ ^^ pp, ■■ 
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RiCCi ORA'I’i: OF XNI3UISTRIES,U>amFRAtVANO I'ECHiXICAL FD'UGa’770N' 
I'A'I'A SFCRETl^Arr WAl^’SAIv ROAD PESHAYi'AR. ... i

DI

f 0••0 r
' V

, :/
ir ;;

I. t i .1 •.

■ 0££K;k GIRDER r
! 'I • •( . r

n'i.iiu-unLiii bLicnccs khar (Bajaur Agency) with eflect:;ftpm date'of taking'over ihe cHarae. Miki' ^ i" 
appoinimciiL IS subject to the following terms and eonduipns; P i !■ :! . ' ^ .i ' . i| ■ 'P |'

I
j' I:*•

1

1.
TPRMS ANF CONDiTlOiV.S ; :1

•• J Ik 1.;.'' I' ' • ' i' j •'!
His appointment will;be onFixeebPay iiplcioO-OrtPaft optili:thetP-ivai of 
Selectee of the NWFP Public Service eommission'Phich ti

He appointment on fixedipayphall noticonfer Qiphinf any righdof appoinimctu^iiP 
regular basis. -f j ;k.' : VP Pa,-, ' V:A -P'^ V; • a.

;1I

1-
;;

ever is earlier;: r;
; ■. s•; .

0^

i;

I I

i-le will not be entitled for'any^TA/DA ibi^i'oining

II lie \-'ishes to accept,t]ie:post'On, the ai)pvc;'[crms.ai-;d condiLion^ ly. siiouJd 
reporfRrduty To.the PniicipaViGoyernatenVCoIIcgAorMaiia ;enicAt Sciences 
Khar (Bajaur Agency) Immediately.failingi-vYhich tlie oiVer cfapociiumcnt Nvill be 
treated as cancelled. •

•: i
service'/

4- I

ft

J *

The o(4cr shall be,automalically held caiKciled d'i; 
receipt of this offer. .:-■-'f'd AT \ !^''a':i: r ■

;
5- c'lUili, ioT)i).i 'n ii7-days of the .. •. !;/

d:
II

• -A ■

ihld-SdA A ;- ,
i)iRf:c:i:()R:{iivn:jL):iVA'i'A , ; ai

i.;vI

I I
■ i'i;

■;i , E A
"I

J ;

; J •!

I he AGPR (Sub Ofl'ice),Peshawar.''-
riiePnncipal, Government College-ofManagemenl-Science. Khar (Bajaur'■
Agency) •• ' ^ - . • : \ . j ..

Politipaf AgentJ<;har;(Bajaur Agency): ■
Mr. SalahAid-Din, Instructor Business'Adminisiruuon.
I iic Accountant I^ocal Oirccloratcl 
IV-rsoiiul l-'ilc of the offieer/olTieial euneen.ied.
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OlRECTOllATE OF INDUISTRiES;:MINERAL AKU;TECi;iNlC^:6DU;c:AT10N
l'\VrA SKCRinivAIT;)yAlvSAl<; ROAi) AV- ■ ,!1. ; y’ > ; I

■ ■.
■ ‘ .. / 

i'lliVi .
;■ ■I •

r: ! ’ ! ^; •' ViKl'iCi' ORDER ;I . ,!; i; ,' i :\I '■j ' •,. ,1*

M.- Muhmiimjid Ayubi S/0 Abdul Saeccl''.lun is hciicby appointed as ,

following terms and conditions. - 

n-in^ivTc; ANH CONOITTONS^- ' ■

•i

'.I

'A : • A,A'Ai
;.,'i . d..-. lE 

'a':;"

. I

r: ■

l"'

ll.
■ . I ‘V• :■ I ;.|

'■•■•A:-.:'!;-'
I Hlsappktment will AoARxkd Pay upto Bp-OSACilOcr til! tlteAriVal of,

. Llcctk ofthe.NWFPAL^idService Commission^ eyoi is -.a, lu. a: I
. ' ' ii;!hii'iVnny right o! L'ppoinimcm on ; ; ;;

I

;
He appointment on fixed payAhall not c:onl|n; 
regular basis.

He will not be enlillod fornny TA/DA f ir jommg

: If lie wishes to accept the post on the abevcaa-ms and
.vport for duly w the >’>in>^M5uyGovc™acn,.Col aa y be 'i
lvhar(BaiaLir Agency) Imniediatcly lathng "■ Inch .1 v.. , ^.i. .
treated as cancelled. /

on•'
2-

I .

Nev> i-;e.
o-

4- • I,
n

I
.cn. .'.a::'.' hi: ■

The offer shall be autpmuticullyiheld cancellA if Itchilspp jmn ia.]7pdays of th|.y py,

receipt of this, oltfer,. | iVyT;;:.;;;:://,: fif ri;, sA;'" if

: : V if. /;■■ ■/ ■ S /

^-Sdy : ' i: ■
Al)iRHCrOR Uh'lTE)'f’ATA;

■ 1 ■ lA 1 ' ■ A; A

■' D'ilecl / R"' A2009,'; ■:

:i '

.. 0-

•'A ■ 
In 
tf'
iii;

■i !■.!:

V.;

!

I

II

: /IAAAScA:;
1-ndsi- No. DlM'TE/fA'fA/Admn/Apptt — , _ ,
C'opy Ihrwardccl for information and necessary nction to, !• • f.'

i I
I

The ACiVil (Sub Office),.Peshawar. :......... , ^
The Principal, Government Cglegc of tvlanapemcnu^ccncc
Agency), i ' ■ :
The Political Agent, K.har,(BajauriAgency)-. ■
Mr. Muhammad Ayub. Instructor Englislu ; ■
The Accountant Local Directorate.
Personal .File of tire otficer/official concerned

;
.'Ahar H3aiaur i h :■
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nd coiicliijons; - ■ ■ _

Mr. ■ Saccd. Bad', ,Slui!i

is subjecl'to Ihc following wuab aiInsliudc 
iippoir.imcnl us

tilUhc arrival or ■■ ■ ,
earlier.

rlP.ln orappoUar.ionL

:';I.
0\\

noi coaler on ‘ -I'lNed pay shallI Ic appoiiUinenl on 
regi'.lar basis. •

service.He will nol be cniilled ior any L -i

ssSSSSSSSSB,.
trciaied as cancelled.,. ■ .

The olTcr shall be auiov-.uUiean v '•
rccoipi ol Ih'''-: ollei.

.1-

•■•1-

„]oinin 07-days ofvhcW
'.,:.'\\nA ip,ic fails lo j

*« M

5-

..Sd/-
IlVlT.Ji) i'AT’A

/ JJJ200'). .
V OilUsCTORC

Daied .jV.T..-
TF/I'A'l'A/Adi-nn/Apph-. _infbnnation and nccessnry acuon ,0. ^lindsu No. DIM 

Cooy foia'.'ai'ded torh
iUkba Ghund (Mohma.Kl Aganayl.

T'
i Peshawar.

'rcchnlcal Ir.suluie-,AGPR (Sub Olucc}

(■peleconvmun 
• • The’Accountani

■ PenionaU'ile oflhc ofticer

The1.
The

ienuon). . ' •
HoearOireeiorau. •

/oiricial concerned., 0.
■ 6'.

■ :":^BEPubrT>imCTOR{TE)I'A'rA .
/

A:ri li!

;:r;-'-

S'
J-*

I



GOVERNMENT OF KHYBER PAKHTUNKHWA 
INDUSTRIES, COMMERCE AND TECHNICAL 

EDUCATION DEPARTMENT

. nn \nKmn%mw u-f

•;
fje^c

M '"

:l:
-. (

/ '..7, /'b^:/uuoa7; the
i NOT I V I C A T! () Ni

■i
f

■]
.1 pursiu ice oT Ihc I’cshawar I-!igh Courl, Peshawar judgment 

daied 08-vQ3-2012 announced in Wril I’clilii i No,;289/2010 Ihc Compclcnl Aulhorily has been 

pleased to rcgularii'c the services of ihc iolliwing employees of Tcehnical Education under the 

NWl'P (Regulari'/'alion of Services) Aei 2009 'viiii immediate eflecl:-

No. SOm(!NI)yn</3-9/2012.

SUf/ NAME & FATHER NAME

•1 Mr. Shahid Khan Maspod S/o Sai iVa/,
0 Mr. Shahid Alam S/o Mohammad Nis ir

3 Mr. Irfanullah S/o Amanullah

Mr. AsifKhan S/o Noor Raliim4

Mr. Rahmat Khan S/o Gul/.ai’ Khan5

6 Mr. Mohammad Iqbal S/0 Ali Rehina 

Mr. luam Khan S/o I'a/al Manan
!

7

8 Mr. Mohammad Iqbal S/o Gui Sai

9 Mr. Ahmed Shah S/o Nia/, Amin

10 N1 r. 1 I ii'iaaiii S 'i > Ma.jlii n a i\ i 

Mr. Irfan tjadir S/o l-'azal Qadii- 

Mr, Khiai i’.ahadai' S/o Uaiiaiiar Kiiaii 

iVh. lA'Iiaiuid ) bn S.'n .Shalmil I >iii 

Mr. Sajjad Aiimiid S/o Abdul Ghalai' 

Mr, Sarlaj Azi/. SA) Zarabal Kluin 

Mr. Zeenat Shah S/o Meh.raban Shan

1 1
t

1 ■>

14

l.i •

16

17 Mr. Iflikhar Ali S/o .\4ohammad Ak\\ r

! Mr. Ikhliar/a<.la S/c- llabibul 1 laa.san

19 Mr. Haya! Ullah S/o Wahid Ullah

20 Mr, Abdul Qadoos S/o Mohanimau 1 l.i/ra; 

Mr. Mohammad i!vasS''n K'21 |'/ad:i

22 ■ Mr. Moliammati Ibrahim G/ Ka.i-; : K lan
%—

2."'’ Muhammad Ilyas S/o Mohammavi A; -am

24 Mr. Sangecn Khan S/o Khair ivloliara nad 

Ml', Sajid Ullali S/c; Slier .A/’"!! Klian 
Mr. JaiTar AH S^ Kashmir i .nan

25

26

27 Mr. .lamshid Alam S/o Shah Salam

28 Mr. Shallur Rehrnan S/o Qantlahai K um 

Mohammad Tahir Shah S/o Mohamn ad Subhan29

ie



*

-J..
•r-'"

! 30 Mr.Nooi- Hassan Khan S/o Gul She-/ Khan 

Mr. Waqar Alinicd S/o Shah" "

Mr. Saadat Klian S/o iCha;,:in iCha:i 

Mr. Ilahcciii D^id Kha^^i S/o wIMs K han 

~Mr. Mohammad Fayaz Afridr^o S^'i^ Mohamn^d 

Anijad Ali S/o Shaban Ali 

Mr. Moliaininaci Iqbal S/o M.diainTT^^Ia;;;^]
Mr. Siioukat 1 lussaiirs/o Gulab I Ui^.iia'm

Mr. lahir Ayub S/o Mohaniniad U.sinaii ^

Mr. Anijatl Ali S/o I lu.ssaiii Ail

Mr. MuhaniJiuiil Iqbal .S/o l';i/.a[ Ualiim
Mr. Saflah Ud Din S/o Mohaiiiinad Itohinan

Mr. Mohajiiiiiad Ayub S/o Abdul Saood .Ian ' '

Mr. Alxlul A/,i/.S/o liahini lladshah

Mr. Mimila/. Khan S/o /aliir Shah 
"Mr. Shahan Zeb S/o~s’h^aha'^r~“ —-

Mr. Farced Ullah S/ol/s.sar Klian

Mr. Ikramullah S/o Noor Nawaz --------------

Mr, Mohaniniad Ilaiiiayun S/o riKvIhi7^7/\li

Mr. Said I3adsliah S/o i-lazra7lTi7d

Ml-. Shah Zarin Khan S/o Naurai^'KhTii^^ ^-----

Mr. Noor Zada S/o l7iya Khan .......

Mr. Kashif Amin S/o Amin 7)1! laq'^ '

Syed Athar Ali Shall S/o Syed Munav-ar Airs^ali 
^cd Husiiain Ali Sliah S/o Kama! Ali'shTh ~ 

Mr. Asif Ali S/o Ghulam Abbas ^ ~

■z’,-
■ :

31
!| .32!| ;

33 .;
34
35
36
37
'38;
3977^'
-10

i

43
A 4

45-
46'i

I 47
48

i2-

^51
52

; 53
54
55

■i!

i
2. Consequent upon llieu- •■etiil.uaalion the owing posting

arc hereby made asundcr:-

SR# ' NAME & FATHER NAME

Mr. Shahid Khan Ma.sood S^o Sai lVa/.

1Wr. Shahid Alam S/o Mohai7r 7

Mr. Irlanullah S/o Aniamillah

Mr. Asil'Kiian S/o NtxirlTahhri

Mr.' Rahmat Kh7n" S/o'^rir"Kh7i7“~''”

"Mr. Mohammad Iqbai*s77“77!7R7hi777' ■

1v7r. Inam Klian S/o"'FuzaI Majm7 

Mr. Mohammad Iqbal S/o Gul Said

Mr. Ahmed Shah'^TNiiTAiiTin ~ “

j POSTING
A.s Science), BPs/l 7

Lecturer (Computer Science) Bl^S-l7 GCMS 
Cjiarsadcla. ’

I .eciurer (Coininerc^JIlPsTCGTjM^BimiTF 

A.s Lecturer (IMiysicy), BPS-l77^T Sw7i7l

2
As

3

4

5
A.s LccUircr(Telccom), BPS-17,
B/Agency. GTI Khair

6
As Lcclurer(Tclccom), I3PS-17 
ICliar(BAApencv)
As Librarian, BPS-17, GCT^Kohat.

GTI
7

8 ....
As Leclurer(Commerce), BPS-17, 
Cliarsadda GCMS

As Director Physical Education BPS-I7 'gCMS 
Chitral. ’

9

if



'■i.

•>Vi i. ........TmrMlvittr^aifriTr

,.-"r'

Mr. Altai Muiisain S/o Maqbool '.'Ihaii A.s l.cclua;r(Conipu[cr Science), 13I’S-!7, GCMS 
i Now’shera •

■ 10.r

11 Mr. Irian S/o Fa/^al Qadir 

Mr. Kliial IJahadar S/n Haluukir Klum

; A.s I.cc(urcr(Compiilcr Science). BPS-17, GCMS 
Mardan.. •

;.As l.ccUirer(C'ommcrcc), iil’S-17. Gcv' No’'()2~ 
^ Mardan.

As I)ircclor ’i'hy.sical 1 ■ckicaUonJw^^ 13PS-1’?”'
; A I I Ilai;i K'hylH'i- Apiau y.
[ A.s l.ecliiivrtCoinpulei- Science), BPS-! 7. GCMS

Saiii^ola .Swat. '
As I ,ecluivi(( •»»minerce). BPS-1 7.'( fCN'lS^rhana

f
12■ .1]

1-
I

.i 13 Mr. Rchanud Din S/o Shabiid Din'

14 Mr. SaJJad Aliinad S/n Alului ( Pialar;

-il.-i Ml'. SarlaJ A/.i/. SA) /.arahal Khan 

Mr. /.cciial .Shah S/o k'lchrah.tn ,Si 

N'lr. HliMiai- Ah .S/.i Mt>h;iininii,l .Akhar ] 1 ci

IP .As I cclurcrtt 'oitmiercc). BPS-1 7. ( K 'MS Kohal
17 inivKPliy.sics). BPS 17, ( .PI Takhi Bliai.

BI’.S-17.
1« Mr. Ikhtiar/.ada S/o llahilnil II; ; .As I .eclurei(Coninierce).

Sangota Swat.______
As l.eclurci'(Physic.s). BPS-17. GC'l'Nowshera.

iss;m GC'MS

19 Mr. 1-layat Uilah S/o Wahid Ullah

Mr. Abdul Qailoos
S/o Mohammad I la/.ral
Mr. Mohammad Ilyas S/r) Khan/ada

20
As l.eclurer(Compulcr Science), B]’S-i7. GCMS 
Cliilral.

21
As Lccturer(lMiysics), BP.S-17, ' GTl 
.Miranshsh(NWA)
As LccUircr(Hngii.sh), BPS-17, GCMS Khar 
B/Agcncy.

22 Mr. Mohammad Ibrahim S/o
Kabal Khan
Mr.Mohammad Ilyas
S/o Mohammad Akrani
Mr. Sangeen Khan
S/o Khair Mi>hamnuKi
Mr. Sajid ijllah S/o Shcr A/.am Khan

Mr. JaBar Ali S/o Kashmir Kli

Mr. JamshTd Aiam S/o s'haTj SAdam

2.3 As I.ecluiei'tCommerce) I31’S-17. GCMS
('harsiukla.

24
i xclure'rt Commerce). BPS-i 7.•As GCMS

CluirsaiMa.
25

As Lectuier(Biigli.sh). BP'S-iy,''GCr Peshawar "’

As lxxturerrCo:iiiiiercc)rirPS^-T7'^GCMS(NWA)

f As Dircclor Physical Education BPS-177gCMS 
i Parachinar (K/Agcncy),
i As Lecturer(Economics^), BPSM7, GCMS Lakl^

26 • an
27

28 Mr. Shafiur Rchman S/o 
Qandahar Khan 
Mr. Mohammad Tahir Shah 
S/o Mohammad SubI
Mr.Noor I-ln.ssan Khan
S/o Gill Slier Khan
Mr. Waqar Ahmed S/o ABar

29
••Vn 1 .cciurer([{nglish), B-PS. | ‘Ms Kohal

Kin
30

As I.ectiirer(Cpmpuler Science). BPS-I7.GCMS
;Gniui.
\s I.ccturerCConipuler Science). BPS-17. GO^ 

A'har.sadda

31

32 Mr. Saadal Khan S/o Khanan Khan 

Mr. Raheem Dad Khan SA) VVaris-Kha'n
As l.ceturer(i-:ngli.sh). iiPS-f?. GCMS Koliat ' 

1 .eelurei (( 'ompuler Seience), I jPS-T7r(TCMS
33 .As

• I Thana
34 Mr. Mohammad 1-ayaz Ali'idi

^o Shad Mol^nmad
Mr. Amjad Ali S/o ShTiba'n Ali '

Leelurcr(Compuler Science), BPS-17, GCC 
i langu.
i 7^s '

-As

35
l..ccturer(Commerce), BP.S-I7,GCMS

; J-Airachinur
As Lccturer(English), BPS-17, GCT Timergara 
(cower Dir)

36. Mr. Mohammad Iqbal
S/o Mohammad Hazrat
Mr. Shoukal Hussain S/o Gulab 1 iu.s.sain37 As Lcclurcr(Commcrcc), BPS-17, GCMS

I Parachinar
38 Mr. Tahir Ayub S/o Mohammad C •As Lecuircr(English), BPS-17, Gif 

FJ.Agcncy
As Librarian, i3PS-17, GCMS Karak

sman ;
Sadda

39>y Mr. Amjad Ali S/o Hussain Ali 

Mr. MuhammadTqbal S/o I'azarRahim"40
/.s Lceturei(Commcrcc), BPS-17,GCMS Chilral.

1

Cd
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Mr. SaJlah Ud Din 
S/o Mohammad Rcliman

I.cclurcr(Commcrcc). BPS-17. GCTI,
_\\ ari(Dir Upper)__________

: LcciurciXBnglish), BPS-17, GCMS Nowshcra.

■'! 41
l-T.42 Mr. Moliammad Ayub

S/o Abdul Sneed .inn
Mr. Abdul A/.i/. S/o Rahim Bad.sliali

!
i
-ift .]43 A . I,eelurer((.’onnueree), BP.S-i7, GC.'MS Chilral

44 Mr. Mifjnlaz Khan S/o Zahir Siiah A l.e.eiurer(Computer Science), BPS-17, GCMS 
l,;kki
A . I .rriHii-i(( 'iHiiiufirr), BPS I7,( 'MS Kliar 
{ I i'-A).'ClK-\ )

4
4!^ Mr, Shalian /,eli ,SAi Slu-r Bahad.ii

46 Mr. Idireed Ullah S/o lissar Khan As- i ,eelurer(('ompuIer Science). BPS-17iG('MS 
I) i.Kliaii
.A;; I .i\iiirei'(( ■lunimU'i Seionee). BPS-1 7.( i('MS
lakisi

47 Mr. ikiaimillah S/o Noor Nawa/.

48 Mr. Mohammad I-lamayun 
S/t) Ibrahim Ali
Mr. Said Badsliah S/o l la/.ral Bad.shah

i,eelurer( Physics),A. BPS-17. GCMS
Paraeliiiiar.

49 ,A:. .lunior Inslruclor DAB('l‘elee()m)JiPS-14 GTl
Id kaghuiid_________
A.* Leelurer(Physics). GC P Tangi50 Mr. Shah Zarin Kiian S/o Naurang KIkui

51 Mr. Noor Zada S/o Maya Khan Ar Leeturcr(Compuler Science), BPS-17, GCT
^•jigi

52 Mr. Ka.shif Amin S/o Amin III I laq I .eeUirer(Compuler Science), GCMSA.s
Ih rachinar •

Syed Alhar Ali Shah S/o Syed K-luii;
Ali Shah____________________ ^____
Syed Iliis.sain Aii Shah S/o Kamai .Ali i ,A.--.
Sliah___________ _____________ ' ■
Mr. Asif Ali S/o Ghulam Abbas

55 A I .eeniivr(( 'oinmeree). 
•Paraehinar

iiPS-17, GCMSiwar

54 l.eelurer(Conimeree). . BPS-17. GCMS
i’'i'rachinar;

55 A; l.eeiurer(Compuler Science). BPS-17 GCMS 
^ .^c-rachinar.

Terms and conditions of c'lcir Regular .•'vni.ointmcrir ^^’ill he a.s nndcr:-

a. I hey will get. pay at the minimum ol BI'S-l? including u.siiat allowances a.s admissible 
under (he rules. I hey will also lie eiiliiled LA annual inerrmienls as pei' c.ssisling policy.

b. They shall be governed by (he Khyber P-nkhlunkhwa. Civil Servants Act. 1973. all the 
laws applicable to the Civil Scrvanls and n. les made ihere-uiulcr.

e. 1 hey shall lor all mlcnls aiul jiurposes, be v'lvil Scrvanls e.xccpl lor purpose ol' pcnsir)n & 
giatuity. In lieu ol pension and gralnii)'. li'.ey shall be entitled to receive such amount as 
would be contributed by them towards Ccniribulory i’rovidenl l-und(ClM') alongwith the 
conlribution.s made by Government to ilinir account in the said fund in the prc.scribed 
manner.

d. Iheir employments in the department in purely temporary and their services are liable to 
be terminated without assigning any reasor; at thirty(30) days notice or on the payment of 
30-days salary in lieu thereof. In case they wish to resign at any time, 30-days notice will 
be necessary or in lieu thereof 30-days ])ay \vili be forfeited.

e. Tlicy shall, initially, be on pro'bation lor a P'Criod of two years extendable uplo 3-ycars.

f. fheii senioiily shall be delcrmined m .accordance wilh relavanl rules but subject to 
^section-4 of the Khyber Pakhlmikhwa rmiidoyees (Regularization of Services) Act, 2009.

■ - x

;

-Sd-
S ■ercliio' to Govt, of Kliybcr Paklilunkhwa, 
I);du.stric.s, Cftmmcrcc & Technical Education 

Department

A
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1 hi'lj-il iV'rsti. llif 21)12V.I'jul.s>: No. S()m(iNI))'ri':/3-*>/2()l2I

I
7

)('Djiy uT iiic iilnive is loiwiinictl In llic:'i f
■i i■.n ■ i

1. ' Additional ChierSccrclary(i'ATA). i'ATA Scc;\;tarial. Worsak Road Peshawar.
2. Secretary to Govt. ol'Khybcr j’akhtiinklnva RstablishniciU Deparlincnl.
3. Secretary to Govt, of IChybcr Pakhlunkhwa. iorance Department.
4. - Principal Secretary to Chief Minister. Khyber Pakhlunkhwa
5. Secretary lo,Govcnior, Khyber.PakhUinkhwa
6. Accountant General, K-hyber Pakhtunkhwa, Pc.shawar,

' 7. The Director General, Technical Tclucalion <IC Manpower Training. Khyber Pakhlunkhwa,
Peshawar.

8. Director Technical F.diication. I-'ATA. Kiiyber ikikluiinkhwa. Warsak Road Peshawar.'
.9. Director Inl'onnation Khyber Pakhtunkhwa (or -.vide publicity through media.
10. Agcncy/Dislricls Accounts (XTiccis concerned.
11. Registrar Peshawar High Court, Peshawar.
12. Director Recruitment, Khyber Pakhlunkhwa. Public .Service Commission Peshawar.
13. Section Ofricer(rATA), Fdueation Wing. Aiovernor Secrelarial(l-ATA) Worsak Road 

Peshawar.
14. PS to Secretary, ICdcTE Department.
15. P.A to Additional Secrelary-I, IC&.TE Department.
16. The Officer concerned.

i

,;]

i.

t

I

17. 0/0 flic.

(ANWAICulT-MAQ) 
nr.PlITY SV.CHKT\R\A

] \

[

t

;

\

;

J

I
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r Before The Peshawar High Court, Peshawar

Writ Petition No P /2Q14

ir1. Shnban Ali S/o Israr X-hissnin, .
InslrucLor (IXiisines.s Adniiiiistration),
Government'CoIlege of Management Sciences, Paraciiinar, 
ICurram Agency. ' ' . •

i u-! ,•r.:
IP
' U'

I-

iP2. Asghar Abbass S/o Muhammad Ghuiam,
Instructor (Computer.Science),

' Government College of Management Sciences, Parachinar,
■ •' ■' '-X

Kurram Agency. ^

[if
ft

i:A, 3. Asmat Ali S/o,Yfahab AH 

! lnstructor.(Business Administration),
i Govcrnnient'College of Management Sciences, Parachinar, 
; Kurram Agency.

1

'■

!■

li:

id;4. Aitaf iiiissain,
Instructor (Business Administration),
Government College of Management Sciences, Pa)-achinar, 

: • Kurram Agency.

n'
:t!

.. ..Petitioners ;;

;;
Versus

1. Government of Khyber Paiditunkhwa,
through Additional Chief Secretary, Peshawar (PATA).

. . 2. Directorate of Technical Education (FATA),
through its. Director, FA.TA Secretariat, Warsalc- Road, Peshawar.

I:

3. Govcriimcnt of Khybci'Pakhtunkhwa,
through Secretai-y, Industries, Commerce, Mineral Development, Labour and 

Technical LducatioivDepartinent, Peshawar.
'V\
lii:,

'
h'

4. Director Techhicaf Education.and Man Power Training, KPK, Peshawari
......Respondents

Mm
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■ JUDICIAL' DBF/C9^ TMENT)
PE

t
Writ Petition No:865~P of 2014. !

/....Govt: ofKPkM4^Shaban Ali others■:

j u D G M E N T.I

!
O,

Date of hearing., _ 

Appellant/Petitioner^ 

RospondenWl.lj/]W.LAl:

:•■

•: u.I

I

;:
Shaban AH andJ-.WAQAR ‘AHMAD''-''SEl/i,

the constitutional 

Article, 199 of tho 

Pakistan 1973 “to 

f the Petitioners as 

and direct the

Ifour others' petitioners ' have invoked 

jurisdiction 

Constitution

of this "Court under 

oflsianiic RepubHo^. o ■F
i\

I

1

declared the termination Order o

; unlawful^.' voidjanddneffective*
iiiegal.1

treaty the , ■ Petitioners as regrespondents'- to - \

employees .;
are that theBriefly stated the -facts. of the case

Education & Man Power Training.
2-

\\;,
I;

Director Technical:

'■ Peshawar

■ Instructors, Junior instructprs e.tc

■ confr^c^ ■ tes/s;r:77ie: '

j

(respondent No. 4) advertised certain posts of

in BPS 14.16 & 17 on 

requisite:
i

i

applied for/for f thej .'respective ■ JdOSlSqualifications

■appointment

■)

■ :. ..rrecpinniendation Oithea'fterand3

Pv.V;.r.

!

Al /

0 J' >A« ts C-"'
*cri !»r

I % . r.'.

\
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yDepartmental Selection Committee comprising of Deputy

Secretary, (P S. D), DeputylSecretary (Admn:), Director

(Technical. Education) ■ and Deputy Director (Technical

Education FATA) assisted by subject Specialists/Expeiis-,

the petitioners were appointed vide office orders dated 
(

12/02/2009 in which, one of the condition lA/as that their 

appointment wilf be on. Fixed Pay up to 30/06/2010 or till

arrival, of/Selectee'' of ■, NA^FP Public Sen/ice

[
I

;*
J

i

;

;'
the

>1

Commission whicli evei/ is'earlier: that Iho polilioneis

the meanwhile

•!
:

were performing rtheir. duties when , in 

Khyber Pakhtunkhwa:.(Regularization of Services) Act, 

2009(ACT XVI OF'2009)'was promulgated where-under

;|

all the employees appointed on contract or adhoc basis

31/12/2008 or till theand., holding that post, on 

commencement ofthe..saidActy\/ere deemed to,be validly,■

further averred in theappointed on regular basis. It is 

petition that vide.letter dated 30/12/2009 respondent No.2 

request, to respondent No.3 for regularization of

;:

made a

technical education staff in FATA and before that a: 

summary to'this effect was' [also prepared vide -dated 

15/09/2009. That other colleagues of the petitioners Hied

2010,

■;

I
i

.i
‘ \

i! I

1252, . 2639 ofNos. 1145,i! Writ Petition•• H;
Nos.1870,2992,3244,3285 of .2011 and No.46 of 2012'

ents to ■

i

whereby directions were, issued to the resp 

treat the petitioner therein as regulari

»:
employeesT/-

/
< .; b O

ATTISTEB-;
/■■■

;;

li
irrr.'r.'w-r';:;,:
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under ACT NO.XVl of. 2009-. and all the writ petitions were 

allowed by 'this. Court vide judgment dated- 08/03/2012 

passed..in\.Writ:Petition No.1289' of 2010 

petitioners were not given the' samp treatment and vide 

impugned, orders, the services of the petitioners 'were 

'tonvinatod ■- and--, that- .they have appioachod the 

respondents to regularize their services and treat them at 

■par -with.rtheir-other colleagues whose services 

regularized, through order dated 31/‘i 2/2012 but in vain, 

hence having,no otherefficacious remedy available to the 

petitioners,, they have approached this Comt thiough the 

■ instant constitutional petition.

i

.1

but the
'i

i!.•i

1

;

;

ivere
't
.1

!

‘I

(

No.2 .furnished comments whereinRespondent

besides other objections, also raised an objection

O''!

regarding the Jurisdiction of this Court undei At tide 247(7)•:

of the Constitution, as the matter relates to FATA. Further

not eligible forstated. ■ that 'the petitioners are 

regularization under the aforesaid Act as they 

employees and .the said Act has not been exienoed io

■.

i

t

are project\\
I;

:
FATA. SoT,ar„as-the.petitioner No.5 is conce.med, he ivas

w.'*'*V
i

■neitlier appointed nor terminated by the Departm.ent (IM & 

TE)- rather he'was 'appointed by .the Political Agent, North ■ 

Waziristan Agency.

Arguments heard and reco.rd perus^.

i.;f.!, •

:
• r

■4- i
1;■

;

/

/■' y'

• ./
3-.

fl
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3

respondents thcit Khyber .5- :' The pled of the 

Pakhtunkhwa (Regularization of Sen/ices) Act, 2009 has
V.V-'

such notextended- to the FATA and ashot :, been

applicable to the, petitioner Is ' not correct as they 

vide notification No. SO.IIf (IND) TE/3-9/2012 

December 2012, 'regularized the services of the

;•;
themselves

!
. ... I

;■

dated 31

• colleagues

the said Act, 2009f:,- ■-

Recordds suggestive that.alongwith petitloneis Noor 

'Saeed'Badshah, SatahuddIn, Muhammad Ayub,

;
• 6-I

;i

: Zada,

Shan Zeb 8< Shah Zarin'were also appointed-'and they

the above refeiredhave . been regularized . vide

vdiose names appear at serial No.51, 49, 41

1

i

■ : notification,

42, 45 & 50, hence; the petitioners' are 

being discriminated and

I

; i

on the face of it
f

such-Articles 4 & 27 of theas

Constitution have been violated.

In view-of the above this writ petition is allowed, as 1r:7- i

I? i

i\ i

prayed for.
\

■

1

;
'5

Drmd>^.1^/0si/2C 
..A- . \^c\

• f

lU

j

•»

I i: /'P/
' C) j !:|5,

• il V/ •
•1 •i^r-

•;

r
I

/oy
/Id D G E .

■1
lED TO Bil ij■ 1 C£

P«*hnw.nr a i M c;»« H 7 '
I

C»1c
• I w /

/

(
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COURT, PBSHANVAR!> >S\VA.R / Ky.the ?eshaIN

o(< m .Ai i
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^ *
\/2015

^/rit Petition No.

SyedXahidH''^^"'

SonofSvedZ»
Resident of
VavachmavKmiai g g^yeetNo.
Presently HouseNo 'Ud

tabad.PeshtWii

Yasiv Mi
son of sher MutemmadKd»

“ataohinav. Teds'1 Uppev 

Rail-cam Ageia^V

1. Hussam

10, EEasf V:1l6,SectorE-

Haya

I2.

pTiTiTlONEKS

VERSHS

HttunkEwa

ecretavy
enimentofKUybecPa

Through Addbional Cdieq
VATA Secvetainai^ \ esaav

\. Gov

PakEtunkEwa ;
M'ucecad Technical EducationU ofKEybev2. Governmei

Industries,

.!\ Education (EATA),
te ofTecEnica3. Birectora

Througl'< 'Du-ectoi
P/\T;A Secretanat ^ Peshawar KESTONHENTS^

r /I

/'

1// A//

^ Courtii

nn*'’
■ •■.,;i.
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ement Sciences, Parachmar (Kuuan ^
the recommendations |

i
of the appointmentj

Respectihlly Sheweth;
veveThat the petitionersi,

in Government Col ege of Manag

ntal Selection Committee. (Copi 
nnexed as Annexure ‘A’ & ‘M’f■of the Departme

orders are hereby av
the sai^ 

of the
of the aiipointment orders 

or till the arrival of selectee
that the posts

3 and conditions
fixed period

term2. That as per
appointments were 

KPK Public Service -
of permanent nature

for a
which makes it clear

were
are appointed.s

filed writ pptitipus 

all such Writ
of the petitioners nj

« V«' i,i«d
a,„„4.a. —i.4«»
,„.0 .nd fc *'

of the judgment

of the colleagues3. That some 

seeking 

petitions were

in wp n
regularized by the respondents. (Copy 

annexed as Annexure ‘B’)-

thenwere 

is hkeby

other colleagues jof the

- that of the
That after thejudgment dated 08.03.2012

date of appointments

. some
4. the same as ii

for the purpose
are

ofwhosepetitioner
Ko 865-P/-0^^filed a writ petition

services w

dated 3l.03.20lS. .(Copy

then allowedpetitioner
hich writ petition was

of the judgment is| herebyularization of theirreg
vide judgment 

annexed as Annexure ‘C’).

,.odd«... d.? h-
,,dd^

competent authorities requesting

5. That the

reg
approach id the 

of services 
appointment of the petitioner

effect.

no
and his colleagues

is hereby annexed as Annexure‘a’).

other efficacious remedy thereby seeks 

of this court under article! 199 of the 

ic Republic of Pakistan, 1973 on

(Copy of the application

6, That the petitioner tmding 

the cons
Const! :ution of Islamic 

grounds;

no
<* •

titutional jurisdiction• / the following

; '

ESTEi
R

Court

OGTfniS.;,
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i'GROlJIit>Sl
tl^at if a court decides i

and conditions of an i

of employee who |
,, then the benefit |

ded to those employees i
This ;

settled principle of law 

to.the terms'
A. That it is now a

}

d point 

employee 

litigated but also 

of such judgn- 
who did |not 

principle of law 

fours.

of law relating
which covers rrot oirly

of those who did hoi. litigate

should also be dxtetr
legal proceedings.

case on
tohave recourse 

in fact covers
ailthe petitioner’s

•above the;priheiple highUgMed
IxteJed the benefit of the ]udgment|

- ,,he petitioner without eompelling bp to

. ihe August Lourt. And even otherwise his

I i 1 V die earlier consolidate^ further strengthened by dte ^ ,
whereby the services of the

Ulavized by the responder^s.
same

basis of theB. That on jthe
respondents should have I

dated 31,03.2015 to

ourse tohave re 

case bejbomes 

iudgment 

petitioners 

However till 
treatment and compe 

for justice,

dated 08.03.2012 

then reg

'"'HiXok the door of ^the august ci^urt

were
is not meted out the

!

^1

\Iv
theto enjov 

vHthdaw'. 

with others is

CThdt it IS the inalienable right of the petitioner
protection of law and to be treated in aee.^nce

However by not treating the of appointment
wolation of fundamental ript since the date 0 ^

and his colleagues kre the same.if petitioner
the coneept of dignity, dqu^ty of 

iminatory laws and

. hy the Governmental Authorities and therefore the 
actions by the

petitioner ts ent , his fimdamenlal rlgltt.

That Article 4 embodies 

la*w and save
D.

citizens from krbitrary/ discnm

JUS^t-

of this court for the purposj

of Article V of ae 
_ i-p73 that

i of the petitioner having same
clear violationIS a .

of Islamic
of petitioner 

Constitution
safeguards against all kind 0

Republic of Pakistan
fdiscriminafioninserjAees.Thus

mmwm
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by not regularizing the services qf the petitioner in the , 

with the others eolleagues amounts to |circumstances
discrimination in services and so is the violation of the s^id

article of (Constitution.

andF. That this august court is possessed,of every jurisdiction 

power
present case by implementing and executing the judgment of; 

this August court given in the cases of the other colleagues of 1 

the petitioner.

Any other ground that may be raised at the time of hearing of^ 

this petition.

to. issue an appropriate writ of mandamus in the

G,

therefore, most respectfully prayed that on acceptance of this

be pleased to order regularization of
I

the post of Instructor by ordering 

implementation and Execution of the judgment of this august court ip thp 

cases of colleagues of the petitioners.

The court ma;/ further be pleased to extend any other appropriate 

relief in the given circumstances of the case. !

It is,
2

writ petition, the august court may 

of the petitioners onservicesI

t

/ifI j

li \/\
•jm

PETITIONERS,2015Dated;

i Through

MUHAMMAD ADNAN SHER
Advocate High Court, Peshawar

■i.

List of Books:

Constitution of the Islamic Republic of Pakistan, 1973. 
Relevant case law shall tie produced at the time of arguments.

1.

2,f
I-■

j
■ i'. COUNSEL

■■ i
y' CERTIFIED that no such petition has earlier been filed by the petitioner in this august 

court or in any other court in Pa Listan,
E -'•z ^ 3.qi F':>>

lil COUNSEL'mmm,
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JUDGMENT SHEET v. ^ i ''
PESHAWAR HIGH COURT,

jJdicial department^, V-
cSfi ■-'

r

D/1 iWrit Petition No. 1601-P/2(il5 ,J , y#
m\

V

.TTTRGMENT
V. •»,*. o-rt

.......... 27.10.2015..........Date of hearing.........

Petitioner(s 

Respondent(s).
/'

WAOAR AHMAD SETH, Syed Zahid Hussain and

through the. iristantpetitioners herein,another,

of an appropriateconstitutional petition, seek issuance

writ with the following prayer;-
I

"i( is, therefore, most respectfully 
prayed that on acceptance of this 

i>rit petition, the dugfist court 
may be pleased\ to order 
regularization of services of the 

the post ofpetitioners
Instructor ^
implementation and execution of 
the judgment of this august court 
in the cases of colleagues of the 
petitioners”. '

on
orderingby

§i'.

learned counsel for. theAt the very outset,2.

involved, herein haspetitioners' stated that the issue

decided by this Court on 8.3,2,012 malready been

'rW■A>f
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2

AhmHri Shah’s case (Writ Petitipn No. 1289/2010).

The relevant portion of'the said judgment is as under.
I

‘We may observe here that firstly 
the respondents utilized the word 
“fi^ed pay'' in their apj^ointment 
letters purely as a means of evading 
their statutory obligations in terms 
of the service laws and also to save 
nlpney by denying them the 
opportunity of pension/provident 
find benefits etc. altho^ugh their 
appointments were made in 
accordance with the prescribed 
fkethod of recruitment and through 
of duly constituted] Recruitment 
Committee and secondly) when the

it right of their regularization 
accrued in 'view of the
promulgation of the Actj 2009, they 
denied them such bepefit and came 
up with lame excuses before tins 
bourt that they were project 
employees, daily wages and payee 
out of contingency. The petitioners, 
as is evident from the record, are 
neither project employees, nor daily 
wages nor receiving salary from.. 
contingency but [were contract 
employees on regular^ posts and 
after promulgation of NWFP 
(Regularization o/j Services) Act,

' 2009, have now assumed the status 
of regular employees of the 
Department. The ; acts of 
respondents being reprehensible, 

to exploitation of

K:.,

amounts
petitioners at their own expense 
and are, therefore, ^liable to he 
declared as illegal and in excess of 
lawful jurisdiction;

We, therefore, issue writ in 
favour of petitioners^ and against 
the respondents to the effect that 
petitioners shall be ‘deemed to be 
regular and perrhanent employees 
of respondents Np. 1 and 2

•'•.V- '

'r'-'.vi;-??..-

•• !
■ .* ,
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„ '• < within the meaning ofdepartment 
NWFP (Regularization of Serviees) 
Act, 20C9 and'the respondents — 
directed to issue notificatfoni of 

yularization within d period

are

their re 
of one month'\

similar Writ Petition No. 865-P/2014 wasBesides3.

31.3.2015, hence, in viewalso allowed by this Court on

of the above clear findings, this Court also follows the

same.

The learned Additional Advocate Gpneral has also 

Jn acceptance of instant Writ Petition in

4.

got no objection
-N.

in Writ Petitions'■^ht of judgments passed by this Court-•

/ i ;

l\'^0 • 1289/2010 & 865-P/2014.i i ..W
i I V i i -/'O:

fi" ('f-- ;■■ ‘ii ■■■v allow this Writ Pkition and issueAccordirigly, we
> v'- -

/
the writ asked fdr,

''k *3=’

T)t.27.10.2015

rk?3. c
.......

of ...... ...........
7

/
JUDGEV prcscntuiioJ^

No of —•I
•«••••♦*“•

Copyiiv,: ^Nawab Shah* CCRTf^ieO TO BE
Urgeut l oo......

......
o.....r.O-y 

(■

;v^
.....

Totvd;....... !
I

/ I

/0,f01 Copy.?/—
0.5 C:-

r
•; It

V
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‘.i^' i TN THE SUPREME ^JOURT OF PAKISTAN
(Appellate Jurisdiction)

1!
MR. JUSTICE GULZAR^AHMED 
MR. JUSTICE DOSTiMUHAMMAD KHAN 
MR. JUSTICE TARIQ'PARVEZ

C I\

.f
\ iPRESENT:
t

If:-1

f

t’l:m
Civil Petition No.255L-P oy 20155
(On appeal from the judgment dated 31.03.2015 passed
by the Peshawar High Court, Peshawar In W.P.’''i\‘o.865-P

Government of KPK thr. Additio,i.ial Chief Secretary, Peshawar (FATA) 
and others j|||

Ver&li
ill

p:
iof 2014) a,
iii

(:I

Petitioners II

Shaban Ali and others
..Respondents !

'iltjMian Arshad Jan; Addl. A.G. KPK
1

For the petitioners;
>1

For the respondents: N.R.
■1^ ii:i!i'3.3.2016Date of hearing:

\ '■.JUDGMENT

ifIChgn;h'.J.—

iiiv
through Additional Chief Secretary, 'P^hawar (FATA) and others have 

impugned the judgment of the learned Djvision .Sench of the Peshawarm
High Court, Peshawar dated 31.3.201’5V seeking leave to appeal there-

'III'!'
against.

i

The Government of KPKDost Muhammad

*4

. .»!'

' We have heard Mian ArshadfcJan, learned Additional Advocate
- '

General, KPK and have gone throughime

'll
inVthis petition, which was argued
Ilf-before us, was that the KPK (Reguiacization of Services) Act, 2009 

has not been extended to FATA ther^fore, the impugned judgment is 

not tenable iii law by applying the', p'ljovisions of the said Act to the

if

A
record. !F

, The sole plea raised► •)
iii/

i ♦ Y/I

I

■4|case of the respondents. :iri
I.

,vii
\
«•4^-nejSTfD ///I / 9

4

I I/K /•■1 Ii. I>
t

4 .
/

■ ■']

. r
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impugned judgment, the learned Judges of the i

High Court have referred to the selection process of the respondents, \
,*r--

which was made by the Departmental Selection Committee, 

comprising of Deputy Secretary (P &-p). Deputy Secretary (Admin), '•
'yf-'

Director (Technical Education'jy andiV[Deputy Director (Technical

MCP251-P/15

SI|l
J

'i In the3.' %

I

li I

I 'it''
,

'\r. 1iEducation) assisted by Subject Specialists/experts. There is no
'01, s

mention in their appointment order thaCithe respondents were project ,i
rot

I
• I

I
employees. .mI:

s •I

The learned Judges of the’High Court have also referred to 

the regularization of services of the batch-mates of the respondents, , ‘
iii'ill

duly recommended by the Departmental competent authority and f
9j‘.

because in the cases of other sinhilariy placed employees, the

Peshawar High Court in Writ Petitions No.1145,1252,2639/2010, 1870,•

2992, 3244, • 3285/2011 and 46/2012 has issued writ to the

respondents to treat the petitioners'|[of those petitions as regular \

employees in view of the Act of 2009, ibid. The judgment dated

8.3.2012 was given full effect, whileithe petitioners were given a '

discriminatory treatment and their services were termiinated whereas '
= »

their colleagues who were' appointed through the same

notification/office order, their services were regularized.

4. li

iI
t'

I I'l

i
•n -

t

t
'

%

n̂i'iSI >1
When the learned Additional Advocate General was 

confronted with the above fact that how,the petitioner could make pick

5. I
¥rl■»!!

I
and choo.se at their whims and wishes,! by axtending the benefit of the

'■'.SI, 'IAct to the maximum, batch-mates of||pe respondents and hovs/ the

respondents could be denied the same benefit and would it not be hit,
I.

by the provision of Article 25 of the‘Constitution of Pakistan, he was 

unable to convince us in any manner./ “Mn
MillsW
%

I •

Mi/II
IATTfeStED.

V''
.•■'l

flsson.'-.tc/ 
me Co.i'i o< PaViiuan

tetamahad

4

/
1 f

; '‘?,i
•i

I •

't r;‘
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liP 251-?/15i 3 I
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I
t

1fl 6. Accordingly, we have foundjthis petition devoid of all legal

mmerits, thus, the same is dismyssed and leave to appeal is declined.
i-' I

I
1

t
ti ♦'f

i. •v , ■<* , _

,Sc^“ Guiz^ Ahmed,J 

Si^- Dost Muhamirad Khan.J 

:SS/- Tariq Parvez.J

i11< r!

I-
»

r

fwte yriie Copy I■

»
imi

I .

/ji
H t I

B-I lii'i jIslamabad, the
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Si'
government of K-^Y3ER pakhtunkh\a/a

HIGHER EDUCAJdN, ARCHIVES AND 
LIBRARIESjDEIPARTMENTlife

isifii I

/ ■ o/ u
* . % .

% -■#

■i-

Dated Peshawar, 04/04/2016.NOtifica Tin iv
illl(

^CE&MS)HEn.11/l79IM2) Ini j^rsuance of the Peshawar High

ourt, Peshawar judgment dated 31-03-2015 and judgment dated 27-10-2015 
announced ,n writ petition No. 665-P/2014 ||fwrit petition No. 1601-P/2010 the 

Competent Authority has been pleased to &rize the services of the following

-ployees of Commerce Education and Man||en. Sciences of Higher Education . I S 

Jacpan,„u„. Khyhcr Pukhtunhhwu. subject to supre,
Pakistan, with immediate effert 'iP •:

__________
Name & Father Name ---------------------
Muhammad Uasim S/0 RdhmarrRi^----------------—

Shaban Ali S/0 israr. Hussain ---------

Mr. Asghar Abbao ti/u Muhanjinrad Ghulam
Mr. Asmat Ali sTo Wahab Afiis, '------------------------------

------------------------
Altaf Hussain S/0 Ishaq.H

t

t

ii :
ne Ooui t u( Z I tI*t

il.’'
Sr.No. 1

It
1
2 Mr.

3
I

4

'i»I

I.c Mr. ussain
Syed Zahid Hussain'S^^S^d Zulfi^r Hussain

Mr. Yasir Ali S/O Sher Muh^madlOa^
^%'j ■ t

• hi) il “H

*:I»
i

I?'
Consequent upon their reguiarMlo/i .the ■f2-

following posting are hereby -111made:- j

S# Name & Father Name
No

1 Muhammad Qasim S/O 
Rehman Rasul

I
As Lecturer-^^Commerce) GoveTi^l^iHr^ge of 
ManagementSciences, Lakki against the vacant 
por.t. : ,
As Cecturerj(Commerce)-Government Collegilf

As LectureTj! (Computer Science) Government

the

Ii!-

2 Mr. Shaban Ali S/O 
Israr Hussain

t'»

3 Mr. Asghar Abbas S/O
Muhammad Ghulam ma

4 Mr. Asmat Ali S/O' 
Wahab Ali

As GoveTnment College of 
^g^Scences, Hangu against the

Lecture|-^{,eomrn^ce) Government College of

^®^^^!'®li'(Commerce)l3overnment CoTege of 
Management^ Sciences, Parachinar (Kurrum 

.^9.^.r^r:y) against the vacant post.
As l-ecturer (Commercel GoveTn'm-^nF' 
^^IjVaining Institute, Wari against ihe '

I

I?
5 j Mr. Altaf Hussain S/O 

ishaq Hussain
As

‘fi

I?6 Syed Zahid Hussain S/O 
Syed Zuifiqar Hussain

(As

«• i
1 Mr. Yasir Ali S/O 

Sher Muhammad Khan

t
I rm- ■. i----- ; I

t,i
at
.1
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1TtflKlVlS ; WD CONDITION Vri : ’i;I

' Tl'-TZ-'-will -hav.e.'.all -figlits/privileges,- contained :in Khybef Pak’htunkhwa Civil 
. •.S.eiS/ants.;-A'ctVA'-197..3-l.'with--a therein, including'..Khyber'

Pai<ht'arikHvva;^CiviV^ServaKti-(Amendrnent)irAct,-'20'l3‘.and' Rules made: there- •

■.■;-.ln case.^,of ,resig'natiGn;-;:the'y'will-have, toJ.p&..onermonth:prior notice, In lieu ciPi
■ -such-noiice;.their one mohth'pay shall be forfeited'to Government;

In ‘ case • of discipliriery. rnatterS'i'Khyber .'P^akhtunkhwa
(Efficiency ■& Discipline Rules)! 2011 shall be.applicable.

•*U‘.

■ They will get* pay ih 'BPS-17 including usuai ;allowances as admissible* under :t'ne ' 
rules. They will be entitled to annual increment like other Civil Servants.

Th-jir seniority shan.be deterrnined in accpfdance with relevant rules but subject 
to' sSGtiph-X ofith'e-Khyber ■pakKturikKwafEm'pioyees (^Regularization of ^Se^vices)

. •.:•
••

■

V -M •.
' - t-

^■:* i,';
i,'-. ••'.v'ii-l

Government Servantsl:iii-' *.' :Pr,lI •
fri

i
(i

' tv-*
ftsiI I

I

v/--.
I'; .
i'

:' •Aci;:-20p9; .I.

• [OT! . .SECRETARY TO GOVT; ■
■ ■■ ■ t’SjOFKHYSER PAKHTUNKHWA/ *■

• ■\ !).H‘lGi^ER education, DEPARTMENT-.'
■'j-:>* « . i

;

1 - VI
'.- .1

. J . i:A
I'

-.Dated 04-04-2016'
■tl'i r*'

I
•■i'T; •• .

. •,*:. ; I

peppy'..f.orw'a'rd^^ to.:'-' ii;
i-.V* .AdditibnalY'Chief. -.Secretary' .■(FAjAj; 

'i '.Peshawar;-!-

• ■) h, • \
'FATA Secretariat, Warsak - Road 1

I."i I

!
. ,-* - •>■'

. 2-‘ 'Secretary-to';Gdvt';.of Khyber Pa'khtunkhwa Establishment Department. :;-': -’;

.i. '3- • Secrefary'to..Govt:'of Khyber. PakhtunJ<i iwa,* Firiance Department.
-'T' ' ■- ' .*■

; '4-*R'rihcrpal Secretary.'t6;Chief Minister. Khyber Pakhtunktiwa.
■ -■■v.’ a:-:;;:::; ■ ■■

5- Secretary to Governor, Khyber Pakhtunl^hwa.
l-'-V, ■ -.Til:: . ■

• 6- Accouhtaht General, Khyber-PakhtuhkKwa, Peshawar.

! i.. 1^
'JS!. \'A n1I

• *
r

:

■

I*.r' •

i t
jt' <;.;

.-j

; .7-'- Th'e.' *'pire'ct6r.-.•'.Gerieral..; ■:Coihni^rce/.':E(Du.cation,-.. and Management -
Sciences, ..Charnka.ni.Mure,'.near-'..Goyernment Polytechnic Institute, Rano ■ '

. ■G’Kari-'Peshawar'. :'*'- ■^. jl'iJ.'j*'' • •.*

The. Director*-Technical'-Educat-ori.'FA'; A, Khyber Pakhtunkhwa, -Warsak .-/-..jj 
.' * Road Peshawar;. ■ -* ’»■ 'V T . :-**,. !. f

. -
■:.Qr .Agency/Districts.Accounts'.Officers-'co icerned.

■ ' .IQ-*'RegistrarPeshay/‘ar'High;G6.urt,-,P.eshawa^ *

;;;• - ' 'T1-.,The'Pirec,to.r Recruitment, Khyber Pakhtunkhvya Public Service Commission j’j
.Peshawar..;...-. '^11'^'*

. - 
. .'..'1,-2-PS to-Secretary, .Higher; Education .pepartrnenl.

: -1.3- PA to-Special Secretary, Higher Education Department.-

■I
■ . v'.it!

. -• -8*--'

-II
5’ ? *•

1

•ij
1

i
■r1

: I!'

*
9

I

i• il' *
:'i/e ■I.14- The officers^^^jrreerned. 7-y u

(Jehangir Khan) :
. SECTION OFFICER (CE&MS) '

. i\

V

l1L„
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To:■ ^ -r ■'S'
'1

j

The Secretary
Higher Education Department 
Government of Khyber Pakhtunkhwa- %

■ k
{•

rN

Denartmcntal Appeal Against Notification Dated 04.04.2016 Bearing
No. SOfCE & MS)HE/l-ll/179(l-22)

Sub:

Respectfully Sheweth;.n' 1
r 1. That the applicant had been serving as Instructor/ Business administration 

in the institute of Government College of Management Sciences (GCMS), 
Parachinar.

;•r
A'

2. That the services of the petitioner were terminated on 30.06.2010 along 
with other colleagues who thereby challenged the said termination of their 
services before the Hoii’ble Peshawar High Court, Peshawar in different 
writ petitions which were decided in favor of colleagues of applicant 
whereby they have been ordered to be regularized v/We common judgment 
dated 08.03,2012 in W.P No. 1289/2010. I

t

M
ii(■

f
' i-i. i,.,1.

i
SiS;. 3. That in pursuance to' the above referred judgment, tl^,|‘'services e!|f the 

colleagues of the applicant were then regularized by'the department/ 
respondents with effect from 31.12.2012 with immediate effect.

u,1 *
■1

f i' ' j

" ''li'
...•ii', 1 i!-; ■

f,

4
4. That thereafter some other colleagues of the applicant filed writ petition 

865-P/20i5 in pursuance of judgment dated 08.03.2012 seeking 
regularization and the same wa.s allowed v/r/e judgment dated 31.03.2015.

1

'I ‘

I'
1 (;

I
5. That the applicant filed W.P No. 1601-P/2015 for regularization of his 

services and the same was also allowed/ admitted by the High Court vide 
judgment dated 27.10.2015.

-
} i:I

»*.4-

t.
1f *

• V- ? 6. That in pursuance to the judgment of hon’ble High Court, the service of the 
applicant has been regularized vide Notification dated 04.04.2016 but with 
immediate effect rather than the date of regularization of colleagues of the 
applicant since 31.12.2012.

It is, therefore, requested that Notifieation dated 04.04.2016 regarding 
my regularization of ser\dccs may be modified to the effect that my services 
may kindly be regularized with effect from 31.12.2012 \vith all back benefits.

«
if

14

«
% ■

• if ' r i>

i'

f Sincerely Yours

'
\

1 Dated: 29.04.216 SYED ZAHID HUSSAIN
CNIC: 21303-2258691-9 , 
Cell: 0308-8080551

'l

^ Copy to;

1. ASC (FATA), !• ATA SERETARIAT, PESHAV/AR:
/

j.
f

5 * i

.n-\ !
k
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
-! T

1Appeal No. 369/2017

Govt, of KP & OthersSyed Zahid Hussain Versus

INDEX

PAGESDESCRIPTION OF DOCUMENTS ANNEXS.NO
;1-4Para wise Comments1

Affidavit 52
Termination from service 6-73
Recommendation of Committee and 
Order of Appointment.___________
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y
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

2.

A. No. 369 / 2017
■ •

Sayed Zahid Hussain Govt, of KP & Othersversus

WRITTEN STATEMENT ON BEHALF OF
RESPONDENTS NO. 02 & O.^i

Respectfully Sheweth;

Preliminary Obtection:-

1. That appellant has no cause of action and locus standi in filing of the 

appeal in hand in the hon'ble Tribunal.

2. That judgment of the hon'ble Peshawar High Court, Peshawar was 

implemented in letter and spirit and nothing has been left for further 

litigation.

3. That appellant was adjusted on regular basis against other regular post 
in the light of the judgment dated 31-03-2015 of hon'ble Peshawar High 

Court Peshawar as the Project / ADP life was up to 30-06-2010.

That the appellant was not appointed on contract basis but on fixed pay 

of Rs. 8000/-PM under ADP/project, so the Regularization Act, 2009 was 

not applicable at all to the case in hand.

4.

5. That appellant never performed any duty after 30-06-2010 till the 

assumption of charge in January, 2013 of the fresh assignment.

6. That appellant is estopped to file the appeal as he voluntarily accepted 

the terms and conditions of his service.

7. That the appeal is badly time barred.

4



4 2

That on 11-06-2009, services. of the incumbents now appellants 

mentioned therein were terminated due to expiry of contract period and 

non further recommendation by the Principal of the college. Against 
these posts, S. Zahid Hussain, Asghar Abbas, Asmat Ali, Altaf Hussain, 

Shahban Ali were appointed on fixed pay for a fixed period but the 

hon'ble High Court regularized their services against these terminated 

posts. The terminated and newly appointed incumbents now appellants, 
their services were regularized by the hon'ble High Court against the 

same posts, so double incumbents are getting salaries against a single 

post and in such a situation, they are not entitled to get back benefits,

ON FACTS:-

In response to this para of the appeal, appellant was appointed as 

Instructor (Business Administration) on fixed pay per month till 30-06- 

2010. This appointment shall not confer any right of regularization to 

him.

1.

More so, he was not recommended by the Committee mentioned 

in the para of the appeal but by the Committee comprising of Principal 
Government Degree College, Para Chinar, Principal Government College 

of Commerce, Management Sciences Para Chinar and Political Agent 

Kurram Agency at Para Chinar.

2. Correct to the extent of office order of appointment with terms and 

conditions stated above for a period of six (06) months up to 30-06- 

2010. The posts were meant for Contract / Fixed pay employees

Correct to the extent of Writ Petitions but these Writ Petitions were not 
at par with Writ Petition of appellant because the appeal of appellant 
does not come within the purview of the Act of Regularization, 2009 

because their appointments were made later on.

3.

4. Not correct. As stated earlier, the case of appellant viz-a-viz of the 

aforesaid mentioned Writ Petition were not at par with each other. 

Services of appellant were terminated on 30-06-2010 as per condition 

No. 01 of the appointment order.

/a



3

4iJ.-

'5-6. Needs no comments. However, on 11-06-2009 services of the 

incumbents now appellants mentioned therein were terminated due to 

expiry of contract period and non further recommendation by the 

Principal of the college. Against these posts, S. Zahid Hussain, Asghar 

Abbas, Asmat Ali, Altaf Hussain, Shahban Aii were appointed on fixed 

pay for a fixed period but the hon'ble High Court regularized their 

services against these terminated posts. The terminated and newly 

appointed incumbents now appellants, their services were regularized 

by the hon'ble High Court against the same posts, so double incumbents 

are getting salaries against a single post and in such a situation, they 

are not entitled to get back benefits. (Copy of termination order and 

fresh appointment orders as annex "R" & "R/1")

7. Pertains to the judgment of the apex Court, hence needs no reply.

8. In response to para No. 08 of the appeal, it is submitted and as 

admitted by appellant, that service of the employees mentioned in the 

earlier appeal were regularized with immediate effect, i.e 31-12-2012 

while services of appellant, were regularized w.e.f. i.e., 04-04-2016

9. Correct to the extent of filing of departmental appeal for regularization 

of his services with effect from 12-12-2009 but at the same time, 
services of appellant were on fixed pay. No retrospective effect could be 

given to order of regularization.

GROUNDS:-

Not correct. The act of the replying respondents is in accordance with 

Law was legal, lawful and with lawful authority. The same was legal and 

no right of appellant was ever Infringed, so no interference is required

a.

b. Not correct. Appellant was treated in accordance with Law, Rules and 

Policy. No law is ever violated.

Not correct. No discrimination was made. The case of appellant and 

colleagues were not at far with each others.- His services were 

regularized with immediate effect w'hich order was quite legal and per 

the mandate of law.

c.



4

4
Not correct. The act of the replying respondents is per the, nnandate of 

justice and law..

d.

Not correct. No basic / fundannental right of appellant was ever violated. 

The position has been explained in para No. 08 in preliminary objection 

as well as in para No. 05 & 06, above.

e.

Not correct. Doctrine of legitimate expectancy no where demand to 

travel beyond the law.'Appellant was treated as per the mandate of the 

judgment. No retrospective effect was ordered. The case of appellant 

viz-a-viz-others was not at par with each other.

f.

Not correct. Appellant was treated in accordance with law and the 

dictum of the apex Supreme Court of Pakistan.
g-

h. Allowed.

It is, therefore, most humbly requested that the appeal of 

appellant, being devoid .of merit, without substance, time barred and 

not per the mandate of Law, be dismissed with cost.

R. No. 2 & 5

Through

Saadullah Khan Marwat 
AdvocateDated -06-2018

4
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Aped^,3&y2oU
VERSUS Govt. Of KPk & Others■i

COUNTER affidavit

I Mr. Zarghun Shah Assistant Director, Technical

Education FATA, 

affirm and declare that

Development Authority Pesha\A/ar, do hereby solemnly

contents of the written statement are true and 

correct to the best of my knowledge and belief while that the appeal of
appellant are illegal and incorrect.

I reaffirm the same on oath 

true and correct as per the available record.
oiice again to be again to be

f

Oik
D E P O RjJE N T
GNid NO. 11201-0400244-5

)
!

i.
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i
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■jU DIRECTORATE OF TECliNlCAL EDUCATION (FATA) 
FA l A SECRETARIAT WARSAK ROAD PESHAWAR

OFFICE ORDER.;(

On the recommendation of Principal, Govetmnenl College of
Services of the following'Management Science, Farachinar (ICurram Agency) the 

fixed )jay staff working at Govermnent College of Management Science, Farachinar

(Kurrain Agency) are hereby terminated w.e.f 30-6-2009 due to Expiiy of contract
i period.

! IS1
Computer ScienceAsif Ali01-
Bus: Admn:Syed Ather Mi Shah02-
Bus: Admn:Syed Hussain Ali Shah 

Sajid Ali
03-

English04-
Physics05- Muhaminad Hamayoun
Librarian06- Anjad Ali

j DEPUTY DIRECTOR 
TECIINICAL EDUCATION (FATA)

Endst: No. DTE/FATA/Admn/ Dated /f / ^ /2009
Copy to:-

I

1) The AGPR (Sub Office), Peshawar.
Of) I'he Principal, GCMS’ Parachinar (Kuiram Agency);-witlr'reference.• 

to his letter No.GdN4S/PCR/S'.Post/2805‘,'dated 29-5-2009.
3) The Officer concerned. '
4) The Accountant local Directorate.

TV

A f

Assistant Director (TE) FATA!
I()

:
j I

i ■ • :
■ Jt

I ,

. I
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TRUE COPY

GOVERNMENT COLLEGE OF MANAGEMENT 

SCIENCE PARACHINAR {KURRAM AGENCY)

No.GCMS/PCR/2908
Dated. 17-11-2009.To

The Director, 
Technical Education, 
(FATA) Secretariat 
Peshawar.

Subject: MCRUITMEIMT of fixed pay staff for GCM^ PflPArum.AD

Reference your office letter IMo.D/MTE/FATA /ADMN/2445-47 dated 19-10-2009 
on the subject cited above.

a list of local qualified candidates interviewed by 
on 03-04/11-2009 under the Chairman ship of worthy Political Agent

The Interview was conducted in Govt. College of Management Science 
Parachinar and the following Seven 

appointment please.

Enclosed please find herewith
selection committee
Kurram.

Candidates are selected and recommended for

Sr.No Name's Father's Name Date of 
Birth

Qualification's

01 Mr.S.Zahid Hussain 
Mr.AsmatAli 
Mr.Altaf Hussain 
Mr.Shahban AM 
Mr.Asghar Abbas 
^rYasirAli 

Mr.S.Sabir Flussain

S.Zulfiqar Hussain 
Wahab Ali 
Ishaq Hussain 
Israr Flussain 
Muhammad Ghulam 
Sher Muhammad Khan 
S.Shabir Hussain

03/02/1982
T3/04/1983
08/02/1981
04/07/1987
02/04/1980
20/03/1984
05/03/1983

M.Com02
M.Com03
M.Com04-
M.B.A05
M.S{IT)06
M.C.S07
B.LS

Member
i-Member Chairman

‘i
Principal
Govt. College of Management 
Science Parachinar.

Principal ,
Govt. Degree College 
Peshawar.

Political Agent 
Kurram Agency 
Parachinar.

TBCH;Edy,ati;mF0.4
Pssiiawax

1

/
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 DIUECTORA J E OF INDUIS i RlES, MINERAL AND TECHNICAL EDUCATION
SECRETRAITWARSAK ROAD PESHAWAR.

P

>%

a { ■

OFFICE ORDKR ' ...

<1 . Hussain &70 S. Zulfiqar Hussain is hereby appointed as Instrucior
(Busmess Administration) on Fixed Pay @ Rs. 800G/- P.M. in Government College of 
Management Sciences, Parachinar (Kurram Agency) with effect from dale of taldn<^ 
chaige. His appointment is subject to the follov/ing terms and conditions: -

TERiVlS AND CONDITIONS

V-
ft-

i,over the
s; :

W:

!1- His appointment wih be on Fixed Pay up to 30^06-2010 or till the arrival of 
Selectee ofthe NWFP Public Service Commission which ever is earlier.

1 le appointment on fixed pay shall not confer on him any right 'of appointment 
regular basis.

He i /ill not be entitled for any TA/DA for joining service.

If he wishes to accept the post on the above terms and conditions he should 
i cpoi\ for iluly to the Principal, C'lovernment College of Management Sciences, 
Paiachinar (kuiTam .-agency), immediately failing which the offer of appointment 
will be treated as cancelled.

The offtr shall be automalically held cancelled if lie fails to join in 07-.davs of the 
receipt of this offer.

th
I2- on >.

e,
1 .1 !.•; ■ i-

f

i 'r
‘ '■

4-

I

5-

m -Sd/-
DIl^ECI OR (IMTE) FATA

Haled /A.. / '^2 /2009.Bndsti No. niM2T',7!'ATA/Admn/Appl::/ >
Copy loi warded fa iiilormalion and ncccssaiy action to; -

1 lie AGPlv (Snb Olllcc), Peshawar.
1 he Ihincipai, Government College of Management Sciences, Parachinar 
(Kurram Agency).
3‘die Political Agent, (Kurram Agency)
Mi . S.Zahid Hussain S/0 S.Zulfiqar Flussain, (Business /-Administration).
I lie Accountant Local Directorate.
Pejsonai File of the officer/official concerned.

0
tf

J.

5.
6.

-•i

f-
;■

,/ /

DEPU'rv i)lRECTOR (fE) FATA . <
y:

%

■ ;t,:f

y*
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before THR K\\vnrri> PAKHTUNiaiWA SERVICE IRTRI IN a i 

PESHAWAR
I

/
I

i Service Appeal No: /2017.'I

Sycd Zahid Hussain 

Son orSycclZuIlKiarllussai

of M„se„„ S.,„,

appellant

VERSUS

I. Government of Khyher PakI.fnnkhwn

Through Chief Secretary KP 
Peshawar

2. Government of Khyber Pakhtnnkhvvn

Through Additional Chief Secretary 
fata Secretariat, Peshawar

3. Go^■crnraentofKIlyberPakhtunkllwa

£™®«nrp2
4. Diixctorate of Technical Ed

Through Director/Assistant Director 
PDA Building. Near Rchmnnflospital 
* hasc-\'. I layaiahad. i’osh:

;

ucation (FATA)

iwar

5. Director General

Technical Education and Manpower Training 
Khybei Pakhtunkhwa, Peshawar

t -
t'xpH •

\

RESPONDENTS

CTION 4 OF KHYBER PAiaiTUNKFIAWA 

SERVICE tribunal ACT,

/]

SERVICE APPEAL UNDER SE

1974

I
i;



/u
■ Ji^iispccllliily Slicwctli;

7, ■ Tlial the Appclhint has been 

fixed

/
i'ppoinlcd ns instruclor (BPS-17) 

Gove.-n„,ent College of Management Sciences 

Paraohtnar (Kurram Agency) for being fit, eligible and competent

on/ payt

onthe recommendations of the Departmental 
(Copy of the

/
Selection Committee.

as An n ex u re
appointment order is hereby annexed ■i/ ‘A’).

•.A

2. That as per terms and conditions of the appointment orders, the said 

or (ill llic arrival orsclcclcc^‘PpoMiln.cK was lor a lixcd period
orliie KPK Public Service Commission which makes it clear that the

posts were 

appellant was appointed.
of permanent nature and regular posts against which the

3. That some of the colleagues of the

petitions w'ere aIIo^v■cd vide
common judgment dated 08 03 9012

W.P No ,289,00,0 .„d ,e„io,s „f pai.io.e,,passed in

then regularized by the respondents in pursuance to the said 

Judgment dated 08.03.2012 isjudgment. (Copy of the i
herebyannc.xcd as Anncxnrcs MT)

4. Thatim pursuance to judgment dated 08,03.2012 

colleagues of the appellant

not given the 

approached several times

the services of the
regularized while the appellant 

same treatment. That thereafter

were
was

the appellant
to the respondents for regularization 

semces of the appellant but all efforts proved futile 

-- appointments and Notification

of
. (Copy of order 

hereby
of

of regularization 

D' respccti\-el>-).
are

annc.xcd as Aiincxure ‘C’ ‘

5. Without prejudice to the

^'olIcagMcsoI'ihc-pctilioMci

as that of the appellant filed a

above aiuliu addition titereto, some other
■ whose dale oC;TPoiii(nicn(s arc (he same

writ petition No 865-P/2014 for the
purpose of regularization 6f their services in
dated 08.03 aop , P^~ce to judgment

-01- and the above referred writ petition was then

jT*-.



allowed v/rfe judgment dated 31.03.2015. (Copy of the judgment is 

hereby annexed as Annexure ‘E’).

/

;
/
/

6. Without prejudice to the above and in addition thereto, the 

appellant filed writ petition No. 1601-P/ 2015 for his regulaidzation 

of services and the same was allowed on 27.10.2015 in the light of 

judgments dated 08.03.2012 in W.P No. 1289/2010 and dated 

31.03.2015 in W.P No 865-P/2014. (Copy of the judgment dated 

27.10.2015 is licrcby mincxcd as Annexure

7. That It IS pertinent to mention at this juncture that respondents have 

died the judgineui dated 5I.()3.2()I5 heCorc llic Apex Court in

COLA NO. 251-lV 2015 but the same was dismissed on OK.03.2016 

and upheld the Judgment dated 31.03.2015. Besides the respondents 

have also filed CPLA before the Ape.x Court against the Judgment 

dated 27.10.2015 the fate of which is yet to be decided. (Copy of the 

Judgment dated 08.03.2016 is hereby annexed as Annexure ‘G’).

i

■ /

/
y.
f

! I/
i

\

assj
5

;

8. That in pursuance to judgment dated 31.03.2015, on the basis of

which appellant writ petition No. 1601-P/ 2015 was also allowed/ 

admitted. the respondents issued 

SO(Clfos::MS)IIb:/M 1/179(1-22) dated 04.04.2016 whereby service 

ol the appellant was regularized with immediate effect while the 

seivices ol the colleagues of the appellant were regularized vide 

Notification dated 31.12.2012 with immediate effect. (Copy of the 

Notification dated 04.04.2016 is hereby annexed as Annexure ‘H’).

Notilication No.

9. That the appellant being aggrieved by the Notification 

04.04.2016 filed Departmental Appeal
dated

with request for
regularization of services with effect from 31.12.2012 with all back 

benefits but the same has not been decided within the statutory
period. (Copy of the Departmental Appeal is hereby annexed as
Annexure ‘P).

10. That the appellant being aggrieved by the act of the respondents, 

approached the lion'ble Tribunal on the following grounds:
;



/
/
/
/

i^OUNDS:

;
/

A. Iluu Ihc ;icl „r ihc rcspondcnl.s is ;,bs.,l„lcly illegal, void and 

ineiiccdvc upon (he righls ol'dic nppclhinl.

the inalienable right of the apjiellant to enjoy tlie protection 

--- in accoi dance with law. However by 

treating the appellant at par with other colleagues is violation of 

fundamental right.

/
t

f
/■

B. That it is

of law and to be treated i

/

not/
,/■

C. Tiiat moreover regulari/^ation of the services of the colleagues of the 

appellant having same date of appointments but not that of appellant 

is a clear violation of Article 27 of the 

Republic of Paki.stan, 1973 that 

discrimination in services.

Constitution ot Islamic 

safeguards against all sorts of

D. That even othenvise, the act of the respondents is also in negation to 

the settled principles of law and natural justice by not meting 

same treatment to the appellant as that to his colleagues.
out the

E. That when the colleagues of the appellant enjoy the bcnenis to 
which llie appellant is also entitled to enjoy in the light ofjLidgments 

of hoiTblc High Court, Peshawar then restraining him from 
enjoyiuent of the same is in absolute disregard to (Imdamental rights 

so enshrined in the Constitution of 1973.

F. Moreover, the performance of the 

and up-to the mark but
appellant has been satisfactory 

are adopting 

on equal footings with his 

regularized vide Notification dated^

even then the respondents 
delaying tactics not to let the appellant be

colleagues who have been

31.12.2012.

G. That the respondents otherwise siiould have 

after the judgment dated 31.12.2012 

demands of natural

liilo litigations howc^'or the respondefUs

regularized the appellant 

as,per law of the land and
justice Avilhout compelling the appellant to go

were reluctant to do and so



/.
j i/ ^

i<>

/ the iippcIIiuU Ikis (o knock the doors of the hon’ble 

justice.

t courts forV
/
/
f

.(■

I
/•

H. That the appellant also seeks permission to raise any other ground at 

the time ofiicaring of this appeal.

‘
1!

l
t
/

/
L

It is, therefore, most respectlully prayed that on acceptance of 

this service appeal, the hon’ble Tribunal may be pleased to direct the 

lespondents to beat the appellant at par with his colleagues as a regular 

employee wilh effeel from 31.12.2012 wilh all the back bcncnis.

The lionTile Tribunal may further be pleased to extend any other 

appropriate reliel in (he given eircumslanees of (he

//
/

i

case.

(/ );'

APPELLANT
; Dated: ,2017

,/^t
r

Throughi
I • >

MUi^lVIMAP AONAN SHER 
Advocate High Court, Peshawar

tr'

;

I
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g£FQRE THE KHYBER PAKHTUYNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No369/2017
Syed Zahid Hussain
Lecturei in Commerce, Government College ot Adanagement Sciences, 
Parachinar Kurram Agency Appellant

l-Piovince of Khyber Palchtunkhwa through Chief: Secretary Peshawar and
............................................................................................. Respondents.

Affidavit

I, Naeem Gul, Assistant Director (Litigation), Commerce Education 

and Management Sciences Department as per instructions of the respondents do 

hereby solemnly affirm and declare that contents of the accompanying para wise 

comments are correct to the best of my knowledge and belief and nothing has been
concealed therein from this Hon’ble Court.

-^^ponent
17301-5007645-1

%

*
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BEFORE THE KHYBER PAKHTUYNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.369/2017
Syed Zahid Hussain,
Lecturer in Commerce, Government College of Management Sciences, Parachinar 
Kurram Agency Appellant

VERSUS

1) Province of Khyber Pakhtunkhwa through Chief Secretary Peshawar.

2) Additional Chief Secretary FATA, FATA Secretariat Warsak Road 
Peshawar.

3) Secretary, Industries, Commerce & Technical Education 
Govt: of Khyber Pakhtunkhwa, Peshawar.

4) Director, Technical Education FATA Thriugh Director/Assistant Director 
FD Building, Near RMI Phase-V, Hayatabad, Peshawar

5) Director General
Technical Education& Manpower Training, Khyber Pakhtunkhwa, 

Peshawar.

6) Secretary Government of Khyber Pakhtunkhwa, Higher Education 
Department, Civil Secretariat Peshawar.

Respondents

REPLY ON BEHALF OF RESPONDENTS No.l. & 6

PRELIMINARY OBJECTIONS;

1. That the appellant has neither cause of action nor locus standi to file this 
Service Appeal.

2. That Judgment of the honorable Peshawar High Court, Peshawar 
implemented in letter and spirit and nothing has been left for further litigati

3. That the appellant was adjusted on regular basis against other regular post in the 
light of judgment dated 31-03-2015 of honorable Peshawar high court Peshawar 
as the project/ADP life was up to 30-06-2010.

4. That the appellant was not appointed on contract basis but on fixed pay of 
RS.8000/-PM under ADP/project, so the regularization Act, 2009 
applicable at all to the case in hand.

5. That the appellant never performed any duty after 30-06-2010 till the 
assumption of charge on 04-04-2016.

6. That the appellant is estopped to file the appeal as he voluntary accepted the 
terms and condition of his service.

7. That the appeal is badly time barred.

was
ion.

was not
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8. The appeal in hand is exaggerated and filed with gross misconceptions and is 

liable to be dismissed

ON FACTS:-

1. It IS incorrect with further clarification that the appellant along with others 

appointed on fixed pay per month on 12/12/2009 till 30-06-2010 by the committee 

comprising of Political Agent Parachinar Kurram Agency, Principal Govt: Degree 

College Parachinar and Principal Govt: College of Management

were

Sciences,
Parachinar (Copy attached as Annexure-A) and not by the Departmental 

Selection Committee of the Department. Furthermore they were not allowed any 

regular scale of pay and were paid only 8000/- per month on fix pay. This

appointment shall not confer any right of regularization to him from the date of his
fixed pay period.

2. It IS incorrect, their posts were project posts and as per terms and conditions, they 

appointed for a period of six (06) months up to 30-06-2010 or till the arrival 
of commission selectee whichever is earlier. Further it is one of the main condition 

of his appointment that his appointment on fixed pay shall not confer 

right of appointment on regular basis.(Annexure-B)

were

on him any

3. Correct to the extent of Writ Petitions but these Writ Petitions were not at par with 

writ Petitions, of appellant because appeal of the appellants do not come within the 

purview of the Act of Regularization,2009 because their appointments were made

after promulgation of Act, of Regularization 2009.

4. It IS incorrect. As stated earlier, the case of appellants viz-a-viz of the appellants of 

Writ Petitions were not at par with each other. Service of appellant was terminated 

on 30.06.2010 in the light of the condition No.l of his appointment order.

5. It is correct with further clarification that the department was bound to honour and 

implement the judgement of the Peshawar High Court. It is further clarified that 

the Peshawar High Court Peshawar decide the Writ Petition No.865-P/2014 on the

ground/point of discrimination and not on Regularization Act, 2009 because the 

appellant do not come within the purview of the said Act as his appointment was



. t

made after promulgation of Regularization Act, 2009, hence the said Act, is not 
applicable to the appellant.

6. It is iincorrect in view of the aforementioned reply given in the preceding paras.

7. It is incorrect in view of the reply given in the preceding paras.

8. It is incorrect. The service of the employees mentioned in the earlier writ petition 

were regularized with immediate effect, i.e 31-12-2012 and the service of the 

appellant is also regularized with immediate effect, i.e 04-04-2016.

. 9. It is incorrect in view of the reply given in the preceding p 

10. No comments.

aras.

GROUNDS:-

A. It is incorrect. The acts of respondents are lawful and legal and no right of 
appellant was ever infringed, so no interference is required.

B. It is incorrect. Appellant was treated in accordance with law, Rules and 
policy on the subject. No law is ever violated.

C. It is incorrect. No discrimination was made. The case of appellant and his 
colleagues were not at par with each otherO. His service was regularized with 
immediate effect in the light of court direction though he was appointed after 

promulgation of Regularization Act, 2009.

D. It is incorrect. The acts of the respondents are at par with principle of justice.

E. It is incorrect. No basic/fundamental right of the appellant was ever violated. 
The position has already been explained in the preceding p

F. It is incorrect. Doctrine of legitimate expectancy no where demand to travel 
beyond the law. Appellant was treated as per the mandate of the judgment 
though the appellant was appointed after the promulgation of Regularization 
Act, 2009. No retrospective effect was ordered. The case of appellant viz-a- 
viz others were not at par with each other.

G. It is incorrect. Appellant was treated in accordance with law and the dictum 

of the apex Supreme Court of Pakistan.

aras.

H. The respondents also seek permission of this Honourable Tribunal to rely on 
other grounds at the time of arguments and produce any additional 
documents if required in support of our reply.
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It is therefore, most humbly requested that the appeal of appellant, 
being devoid of merit, without substance, time barred and not per the mandate of 

' law, be dismissed with cost.

RE$PONDENTNo-1 ^3^
Government of Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar.

RESPONDENT No-6
Secretary, Higher Education Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.
VAKALATNAMA

Syed Zahid Hussain

V/s
.'t;

Govt of KPK & Others

P^f^jL/k pqyisO'j 

SaaduHah Khan Marwat ^
1- appoinu

the above mentioned case, to do all or any
/

Advocates, in

of the following acts, deeds and thingsi-

To appear, act and plead for me/us in the above mentioned case in this Cdurt/1 ribunal in 
\vhich the same may be tried or heard, and any other proceedings -arising out of or 
connected therewith.

1-

To sign and verify and file or withdraw all proceeding, cases, appeals, affidavits and 
applications for compromise or withdrawal, or for submission .to arbitration of the said 
case, or any other doeuments, as may be deemed necessary or advisable by them for the 
conduct, prosecution or defense ofthe said case at ail its stages.

To receive payment of, and issue receipts for, all moneys that may be or become due and 
payable to us during the course of the proceedings.

2-

3-

AND ,
hereby agice:-

Thaf the Advocate shall be entitled to with draw from the prosecution of the said 
case if the whole or any part of the agreed fees remain unpaid.

a-

In witness whereof T/We have signed this Vakalatnama hereunder, the contents of which have 
been read/explained to me/us and fully understood by me/us this______day of March 2018.

Signature of Executant 
DIRECTOR

Technical Education 
i ,V‘-A SeciGiariat Peshawaf

Attested & Accepted by:


