» - Setvice Appeal No. 369/2017

21.0‘1 .'2.019‘ Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
| Additiona] AG for the reépondents present. Clerk of counsel for the

appellant requested for adjournment on the ground that learned counsel for

the appellant is not available teday;due to strike of Khyber Pakhtunkhwa

Bar Council. Adjourned to 15.03.2019 for arguments before D.B.

o VT

(HUSSAIN SHAH) (MUHAMMAD AM KHAN KUNDI)
o MEMBER - MBER
15.03.2019 Nemo for appe]lant AddL. AG for the respondents
present.

It is already 3.00 P. M and the case has been called

several times. Desp1te the appellant is not represented

¥
A

Dismissed for non-prosecution. File be' consigned to

Chairman

the record room.

Member

ANNOUNCED
15.03.2019

B
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The appeal of Syed Zahid Hussain presented today
by Mr. Muhammad Adnam Sher Advocate, may be entered in
the lnst;itution Register and put up to the Lgarngq Member for

proper order please,

REGISTRAR

Y,
This case is entrusted t0S. Bench for preliminary hearing
; 2 ' Al

to be put up thereon _D by . &3-%0) 2
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Counsel for the appellant present. Seeks adjdurnment,

~

\d,i'0L1;=1}§d for preliminary hearing to 23.05.2017 before § B,
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25.05.2017 Clerk to counsel for the appellant present and requested for

: ' | adjournment. Request accepted. To come up for preliminary

‘ff’

(AHMAD HASSAN)
MEMBER

hearing on 15.06.2017 before S.B.

5. 15.06.2017 ' Clerk to counsel for the appellant present and seeks

adjournment. Adjourned. To come up for preliminary hearing

‘.. on13.07.2017 before S.B.

C&airmﬁn"
.

13.07.2017 C(;unsél for the appellant (i present and requested for
adjournment. Adjourned. To come up for preliminary hearing on

09.082017 before S.B.

)

/ (Muhaffmad Amin Khan Kundi)
Member.

<
ko

/ .
0t08.2017 : Counsel for the appellant present and seeks adjournment.

/ . Adjourned. To come up for preliminary heafin%'_ on 28.08.2017

(AhmadIHassan)'M o

/ ‘ : Member

before S.B.

¢




128.08.2017

18.09.2017

16/10/2017

07.11.2017

Service Appeal No. 369/2017 -

Counsel for the appellant present and requested for
adjournment. Adjourned. To come up for preliminary hearing on

18.09.2017 before S.8. ' -

(Muha%in Khan Kundi)

Member

Clerk to counsel for the appellant present and seeks

adjournment. Adjourned. To come up for préliminary hearing on

16.10.2017. |

(Ahmad Hassan)
-Member

Appellant-'present and seeks adjour'nmeht. ‘
Adjourned. To come up for preliminary hearing

m 7/11/2017.

(GUL ZEB'KHAN) -
MEMBER.

None for the appellant present. Notices be issued to the
appellant and his counsel. To come up for preliminary hearing on
05.12.2017. | |

(%3
RSN

 (AHMAD HASSAN)
" MEMBER -




© . 05.12.2017

, proctant De
i Geourity & Pyack

Learned counsel for the appellant present. ' 4

Preliminary arguments heard and case file perused.

Learned counsel for the appellant argued that the

apbellant has been appointed as Instructor BPS-17 on fixed pay"

in GCMS, Parachin (Kurram Agency) for being fit, eligible and
competent on the recommendations of the Department
Selection Committee. That the said appointment was for a fixed
period or till the arrival of selectee of the KPK Public Sérvice

Commission which makes it clear that the posts were of

~permanent nature and regular posts against which the appellant

was appointed. That some of the colleagues of the appellant

filed seeking the regularization of their services whereby all

such writ petitions were allowed vide common judgment dated.-~

108.03.2012 passed in W.P No. 1289/2010. That in pursuance to

judgment dated 8.03.2012, the services of the colleagues of the

appellant ‘were regularized while the appellant was not given

. the same treatment. That appellant preferred departmental

appeal with the request for regularization of services with effect
from 31.12.2012 with all back benefits but the same has not
been decided within statutory period. Further argued that when
the colleagues of the appellant enjoy the benefits to which the
appellant is also entitled ‘in the light of judgments of hon’ble
High Court, Peshawar then restraining him from enjoyment of

the same is in absolute disregard to fundamental rights so

A enshrined in the Constitution of 1973.

Points raised need consideration. Admitted for
regular hearing subject to all legal objections including
limitation. The appellant is also directed to deposit security

and proéess] within (10) days, whereafter notice be issued to

_the respondents department for written reply/comments on -ag: -

29.01.2018 before S.B.

'~ % Member
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29.01.2018 : - Appellant in person and Asst ‘AG alongw1th Mr Naeem . ._
Gul AD for respondents present. Written reply not submltted '
' Requested for adjournment Adjourned. To come up for written
- reply on 12.02.2018 before S.B.

| : | (Ahm-ad Hassah)
‘ - Member(E)

“ 12_.02.20'182‘ ‘ Clerk of the counsel for appellant present. Mr."
i B I ~ Kabirullah Khattak, Additional AG alongwith Mr. Naeem Gul,
' AD Afor;'the respohdents>also present. 'Written reply not '
“A_sulimitted-. Learned Additional AG requested for further
' adjournment. Adjourned. To come up. for ~ written

reply/comments on 27.02.2018 before S.B.

e A : (Mulhammad Amin Khan Kundi)
A . - ' ' -~ Member (})
- 27.02.2018 - Counsel for the appellant and Addl: AG for reépondents

present. Written reply. not submitted. Requested for adjournment.
: Adjourned Notices be also issued to the respondents. To come up

for written reply/comments on 29.03. 201 8 before S.B.

¥

: (Ahmad Hassan)
: t . ‘Member (E)




’ 29.03.2018 None present on behalf of appellant and his counsel.
o Mr. Kabir Ullah Kha{tak, Additional AG alongwith Naecem Gul,
AD (Lit) & Shah Saud, Junior- Clerk for the respondent present.
Written reply not Submittcd. ch&cstcd for adjournment.
Adjoum-ed-. Nﬁloticé‘s'be also issued 1o the appellant and his counsel
'for‘attcndancc. Last opportunity is granted. To come up for written

reply/comments on 03.05.2018 before S.B.

03.05.2018 © The Tribunal is non functional duc to retirement of the
Ilonorable Chairman. Therefore, the case is adjourncd. To come up Tor

the same on 28.06.2018 before S.13.

« .\ T\\ R
Reader

28.06.2018 None pfesénf on behe;lf of éppellant. Mr. Muhammad
Jan, DDA alongwith Mr. Zarghun Shah, Supdt & Mr. Shah Saud,

" Junior. Clerk for the respondents presents. Written reply not

submitted on behalf of respondents. Requeéted for further

adjournment. Granted by way of last chance. To come up for

reply/ commenté on 04.072_018 before S.B.

Member
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04.07.2018 : Counsel for the appellant and Mr. Sardar‘S_haukat
Hayat, Addl:"AG alongwith Mr. Saad Ullah Khan.Marwat, Legal

Officer & Mr. Zarghun Shah, Supdt for respondents No. 2 & 5

- present. Written reply submitted on behalf of respondents No. 2 &

S which. 1s placed on file. Wriucn reply not submitted 011bieh_alf of

remaining official respondents.. Requested "for adjournment.

adjourned.. Another last opportunity is granied. To come up for

Member

writlen reply/comﬁqems on 17.07.2018 before S.B.

17.07.2018 : Associate to learned for the appellant and

o Addl: AG alongwith Mr. Shah Saud, Junior Clerk for

- the respondents present. Written reply already
submitted on behalf of respondents No. 2 & 5. Writte
reply not submitted on behalf of respondents No. 1, 3,&
6. Representative of the respondents department seeks
time to furnish reply. 'Adjoumed. Another last
opportunity is grahted. To come - up. for written

" reply/comments on 31.08.2018 before S.B '




31.08.2018

Counsel for the appellant and Mr. Kabirullah |
Khattak AAG, an_'ngwith Naeem Gul; Assiq’tant Director for
the respondents present. Written reply-already submitted

- on behalf of the respondents No.2 & 5. Written reply not

submitted on behalf of the respondents:No.1, 3, 4 & 6.
Representatlve of the respondents depart'ment seeks time
to furnish reply. Adjourned. Another last opportunity is
granted. To come up for written repl}y/comments on
11.10. 2018 before S.B.

K3

| t
(Ahmad Hassan)

i Member

11.10.2018

- 27.11.2018

i.

|
Clerk ot counsel for| the appellant present. Mr.
Muhammad Naeem, A.D alongwnth Mr. Kabirullah
Khattak Addl. AG for the respondents present Written reply

submltted To come up for re}omder if any, and arguments

on 27.11.2018 before the D.B.

é

|
.’ . Cgman

|
Junior to counsel for the aplpellant and Mr. Muhammad

Jan, DDA for the respondents present.

Learned senior counsel for the appellant was stated busy

before Hon’ble High Courtl: therefore, request for
w64 :

adjournmentymade. Adjourned to 21.1.2019 for arguments

before the D.B. | ' |

¢
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4 "IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Alealne 369|201 7

Syed Zahid Hussain
VERSUS
- Govt of KP & Others
N INDEX
S. ‘Documents Annexure Page N‘o.
No '

1. | Service Appeal -- 01-08
2. | Affidavit -- - 06
3. Copy of the appointment order ‘A’ 07
4. Copy of the judgment dated 08.03.2012 ‘B’ 08-30

| Copy of Appointment Qrders of Colleagues ‘C 3 Xy
5. Copy of Notification dated 31.12.2012 ‘D’ 2-bo
6. Copy of the judgment dated 31.03.2015 ‘B’ Y -4 S-
7. | Copy of the judgment dated 27.10.2015 ‘F’ U4-S2
&. Copy of the judgment of Apex Court dated ‘G’

08.03.2016 | 33-$8
9. Copy of the Notification dated 04.04.2016 ‘H’ S6-597
10. | Copy of the Departmental Appeal ‘r : LY
5. Wakalatnama - -
X/
. APPELLANT
Dated: 201 7 Through

@\\y

ADNAN SHER
Court Peshawar

e
s



\ 3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
| PESHAWAR

‘Service Appeal Nozg éq/ 20_1 7

¥hyber Pakhtukhwa
Scrvice Trlbunal

Diary Nu

Syed Zahid Hussain | | ””‘“"‘L%Z%LHL

Son of Syed Zulfiqar Hussain

Lecturer, Government College of Management Sciences,
Parachinar, Kurram Agency

e APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary KP

Peshawar

. Government of Khyber Pakhtunkhwa

Through Additional Chief Secretary : A
FATA Secretariat, Peshawar _ o T

. Government of Khyber Pakhtunkhwa

Through Secretary Industries, Mineral, Technical Education
Department, Peshawar

4. Directorate of Technical Education (FATA)

: Through Director/ Assistant Director
Fﬂ PRED dav FDA Building,-Near Rehman Hospital
. v ay Phase-V, Hayatabad, Peshawar

. «/2\” W
R ¢ 7
eg.:’t Qirector General -

Technical Education and Manpower Training
Khyber Pakhtunkhwa, Peshawar

b Gp cge&o*sj T gh & Educdion e RESPONDENTS
ppw T Y . -
- SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA

SERVICE TRIBUNAL ACT, 1974



W Respectfully Sheweth;

1. That the Appellant has been appointed as instructor (BPS-17) on
fixed péy_ in Government College of Management Sciences,
Parachinar (Kurram Agency) for being fit, eligible and competent on
the recommendations of the Departmental Selection Committee.

(Copy of the appointment order is hereby annexed as Annexure
‘A’).

2. That as per terms and conditions of the appointment orders, the said
appointment was for a fixed. period or till the arrival of selectee of
the KPK Public Service Commission which makes it clear that the
posts were of permanent nature and regular posts against which the

appellant was appointed.

3. That some of the colleagues of the appellant filed writ petitions
éeeking the regularizations of their services whereby all such writ
petitions were allowed vide common judgment dated 08.03.2012
passéd in W.P No 1289/2010 and the services of the petitioners were
then regularized by the respondents ih pursuance to the said

judgment. (Copy of the judgment dated 08.03.2012 is hereby

annexed as Annexures ‘B’).

4. That in pursuance to judgment dated 08.03.2012, the services of the
colleagués of the appellant were regularized while the appellant was
not given the same treatment. That thereafter the appellant
approabhed several times to the respondents for regularization of
services of the appellant but all efforts proved futile. (Copy of order
of dppointments and Notification of regularization are hereby

annexed as Annexure ‘C’ & ‘Q" respectively).

5. Without prejudice to the above and in addition thereto, some other
colleagues of the petitioner whose date of appointments are the same
as that of the appellant filed a writ petition No 865-P/2014 for the
purpose of regularization of their services in pursuance to judgment

dated 08.03.2012 and the above rcferred writ petition was then-



e

allowed vide judgment dated 31.03.2015. (Copy of the judgment is

hereby annexed as Annexure ‘E’).

. Without prejudice to the above and in addition thereto, the

appellant filed writ petition No. 1601-P/ 2015 for his regulariization
of services and the same was allowed on 27.10.2015 in the light of
judgments dated 08.03.2012 in W.P No. 1289/2010 and dated
31.03.2015 in W.P No 865-P/2014. (Copy of the judgment dated
27.10.2015 is hereby annexed as Annexure ‘F’). |

. That it is pertinent to mention at this juncture that respondents have

assailed the judgment dated 31.03.2015 before the Apex Court in
CPLA NO. 251-P/ 2015 but the same was dismissed on 08.03.2016

and uphe‘ldl the judgment dated 31.03.2015. Besides the respondents

have also filed CPLA before the Apex Court against the judgment

.dated 27.10.2015 the fate of which is yet to be decided. (Copy of the

judgment dated 08.03.2016 is hereby annexed as Annexure ‘Q’).

. That in pursuance to judgment dated 31.03.2015, on the basis of

which appellant writ petition No. 1601-P/ 2015 was also allowed/
admitted,  the  respondents  issued  Notification - No.
SO(CE&MS)HE/1-11/179(1-22) dated 04.04.2016 whereby service

of the appellant was regularized with immediate effect while the

“services of the colleagues of the appellant were regularized vide

Notification dated 31.12.2012 with immediate effect. (Copy of the
Notification dated 04.04.2016 is hereby annexed as Annexure ‘H’).

. That the appellant being aggrieved by the Notiﬁcaﬁon dated

04.04.2016 filed Departmental Appeal with request for

regularization of services with effect from 31.12.2012 with all back

benefits but the same has not been decided within the statutory

period. (Copy of the Departmental Appeal is hereby annexed as

Annexure ‘I’).

10. That the appellant being éggrieved by the act of the respondents,

- approached the hon’ble Tribunal or: the following grounds;

i‘:!-b.'é‘\ . ! 'i
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GROUNDS:

. That the act of the respondents is absolutely illegal, void and

ineffective upon the rights of the appellant.

. That it is the inalienable right of the appellant to enjoy the protection

of law and to be treated in accordance with law. However by not
treating the appellant at par with other colleagues is violation of

fundamental right.

. That moreover regularization of the services of the colleagues of the

appellanf having'sam‘e date of appointments but not that of appellant
is a clear violation of Article 27 of the Constitution of Islamic

Republic of Pakistan, 1973 that safeguards against all sorts of

discrimination in services.

. That even otherwise, the act of the respondents is also in négation to

the settled principles of law and natural justice by not meting out the

A

same treatment to the appellant as that to his cblleagues.

. That when the colleagues of the appellant enjoy the benefits to

which the appellant is also entitled to enjoy in the light of judgments
of hon’ble High Court, Peshawar then restraining him from
enjoyment of the same is in absolute disregard to fundamental‘rights

so enshrined in the Constitution of 1973.

. Moreover, the performance of the appellant has been satisfactory

and up-to the mark but even then the respondents are adopting
delaying tactics not to let the appellant be on equal footings with his

colleagues who have been regularized vide Notification ‘ dated

31.12.2012.

. That the respondents otherwise should have regularized the appellant

after the judgment dated 31.12.2012 as per law of the land and

demands of natural justice without compelling the appellant to go

into litigations however the respondents were reluctant to do and so

el "‘aﬂ?&' If' o




. Dated:

the'appellant has to knock the doors of the hon’ble “courts fo’r

justice.

H. That the appellant also seeks permission to raise any other ground at

the time of hearing of this appeal.

»

It is, therefore most respectfully prayed that on acceptance of

'mx

respondents to treat the appellant at par with his colleagues as a regular

employee with effect from 3L.12. 2012 with all the back benefits.

The hon’ble Tribunal may further be pleased to extend any other

appropriate relief in the given circumstances of the case.

2017 APPELLANT

Through

Advoc\ate ‘High Court, Peshawar
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- @ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

" Service Appeal No: /2017

Syed Zahid Hussain

=

VERSUS

‘Government of Khyber Pakhtunkhwa
Through Chief Secretary & Others |

L ‘Syed Zahid Hussain son of Syed Zulﬁcjar Hussain resident Government

Coilege of Management Sciences, Parachinar (Kurram Agency) do hereby declare

and affirm on oath;

1. That the contents of this Service Appeal are true and: correct to the best bf my
" knowledge and belief &

2. That nothing has been concealed from the august court, which it is necessary to

disclose. ' :

DEPONENT
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i “ DIRE(‘TORA’] E-OF INDUISTRIES MINERAL AND TECHNICAL FDUCATION ®
~ FATA SECRETRAIT WARSAK ROAD PESHAWAR.

OFFICE ORDER

Mr. $8.Zahid Hussain S/O 3. Zulfiqar Hussain is hereby appointed as Instrucior
(Business Administration) on Fixed Puy @ Rs. 800¢/- P.M. in Government. College of
Managemeént Sciences, Parachinar (Kurram Agency) with effect from date of taking over the
charge. His appointment is subject to the following terms and conditions: -

_ TERMS AND CONDITIONS <~ ~ == ez

- His appointment will be on Fixed Pay up to 30-06-2010 or till the arrival of
- Selectee of the NWFP Public-Strvice €ommission-which everis earlier. -+ - - - =

2- He appointment on fixed pay shall not confer on him any rlght of appomtment on
regular basis.

3- He will not be entitled for any TA/DA for joining service.

4- If he wishes to accept the post on the above terms and conditions he should
' repor: for duty to the Principal, Government College of Management Sciznces, -
Parachinar (Kurram .igency), immediately failing which the cffer of appointment
will be treated as cance]‘ed

5. The'off.er shall b'e au_tomét—i
receipt of this offer.

-Sd/-
DIREC'I OR (IM I'E) FATA

Endst: No. DIMTE/F ATA/Admn/Apptt / Zg 2—5 ( 4 *'6 ) Dated 12 1212009
Copy forwarded for information and necessary action to: -

The AGPR (Sub Office), Peshawar.

The Principal, Government Collegz of Management Sciences, Parachinar
(Kurram Agency).

The Political Agent, (Kurram Agency)

Mr. S.Zahid Hussain 8/0 S.Zulfigar Hussain, (Business Administration).
The Accountant Local Directorate.

Personal File of the officer/official concerned.

=g \ua O —

{
f /
,f s

DEPUI Y DIRECT OR (TE) FATA

/




At GCMS Khai?, Bajaur Agency.

9. Engzr Rahmcrt Khan
!nstruct@r in Electronics,
GTI Ekka Ghund.

10. Engr. Muhammad Iqbal
lnstructor in Telecom,
GTI Ekka Ghund.

1. 'Sajld Ui!ah
inst{uctqr in fznglish
GT!:Barz,
KhyberAgency.

aii T
fkuu t
19k 20

.

-.lnstrumor ln D PE.

N r

:rfanu‘{;éh-
Lectureér / Instructor
Sangéé;h Khan
Lectu'[é.f / Instructor

Abdul Qadoos
l.ecturer [Instructor

Hayatullah
Lecturer / instructor

NMuhammad liyas
Lecturer / Instructor

Muhé:iﬁmad Iarahim
Leoti;lre‘r' / Instructor

!khtlar Zada
Lecturer /.Instructor




12.

13.
14, "'
o 15. 
16.
17.
18.
19.

20.

'nstrucg{:a_ _-';.C'omputer Science
GCMSiGhallani,
’Vlohma d Agency.

Zeenat,,, hah

Instructer Business Admn:
GCMS:Ghallani,

Mohma d Agency.

Instructo' .P’hy5|cs
GCMS Ghailanl
Mohmand Agency.

AIT%@TE@

_XA’M!NER
PaAshawar Hinh Coy



21. lftlkhar Ali .
Instructor Physics - IR
GCMS Ghallani, S
Mohmand Agency. '

22. Muhammad Igbal
‘Instructor Business Admn:
GCMS Ghallani,
I\/Iohmand Agency.

23. Sartaj Azrz
Instructor Business Admn:'
GCMS Ghallani,
Mohmand Agency

24. - |nam Khan
: Librarian
GCMS Ghallani,
Mohmand Agency.

Petitioners
_ -VE_RSL_'JN_S_

1. Government of NWFP,
Through Additional Chief Secretary,
Peshawar (FATA).

2. Directora_te of Techh-i‘cal Eduoat_izon (FATA)
- Through it's Director .
FATA‘Secretariat, Warsak Road, Peshawar.

3. Secretary
- Industries Commerce, Mineral Development Labour &
Techmcal Eduoat:on Depattment Govt NWFP, Peshawar

4. D:rector Technlcal Education & Man Power Trammg
NWFP Peshawar

Respondents

"

WRIT PETITION UNDER ARTICLE 199.0F THE CONSTITUTION
'OF ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfuiily Sheweth, -

Short facts giving rise to the. present Writ Petition, are as Gnder:

r‘x b sail'\h-R

Past R § ‘»’: W

24 FE:’R 77
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R 1. That, Respondent No.4 advertised the posts of Instructors; Junior -

/ | Instructors, Librarians etc. in BPS-17, 16 & 14 on contract basis,
' copy of the one such Advertisement is attached as Annexure-’-A. :

2. That, Petitioners being competent, eligible and fit for the Advertised
posts, applied for the same and after the recommendation of
Departmental Selection Committee comprising of Deputy Secretary E
(P&D), Deputy Secretary (Admin), Director (Technical Education) - . 3
and Deputy  Director (Technical Education FATA), assisted by
subject specialists / expert, the Petitioners were appointed but on e
fixed pay, against the Advertisement, copies of the Appointment - -

- Orders are attached as Annexure-B/1 to Bi2y

3. That, in the above mentioned 'O"ffice Orders of Appointments, Terms |
& Conditions were also given and one of the condition was that the 5
| . period of: Selection'is one year or till the creation of regular posts /

7

arrival of NWFP Public Service Commission Nominees which makes i

it clear that the posts against which Petitioners are working is a . l
permanent nature and regular posts. 5

. ~-~-;}~.\l‘ . ) e}[
;/ 4: \\ That, the contract / period of the Petitioners were extended from . g
- \____)time to time without any break and lastly the same was extended ]
" upto 30.06.2010 vide Notification dated 01.08.2009. copy of the il
same is attached as Annexure-C. Moreover, two extensions .;';

Notificatiqns are attached as 'Annexdr_e-C/'i & C/2, where in the
word “Contract” is mentioned. - *

BRTE

S

© 5. That, the Advertisement for the Contract appointment but melafide
- the Appointment Letters was issued on fixed pay and meanwhile

4 L S BBT

1

4

Government of NWFP Act XVi of 2009 was' promulgated wherein b
under Section 3 all employees appointed on contract or Adhoc basis

and holding that post on 31.12.2008 or till the commencement of this

- Act were deem to be validly ‘appointed on regular basis, copy of the ,

- Actis attached as Annexure-D. . , p

6. That, on:30.12.2009, Respondent No2 addressed a request for £
regularization of Petitioners to- Respondent No.3, copy of the same 1

is attached as Annexure-E and before the said Letter a Summary ]

was also prepared for the Governor NWFP, who is the over all
Incharge of the Colleges and Institutions in FATA, copy of the
Summary is attached as Annexure-F. " -

7. That, Petitioners are getting their monthly salaries from the AGPR N
as Regular / Contract Employee but that salary is on fix pay, copies

of the Pay-Slip are attached as Annexure-G/1 to G/24 . 5

8. That, since Petitioners are working against the Regular posts; ’
continuously and are discriminated, hence, they submitted their &

Appeals ;for Regularization in Service, copies of the Appeals
alongwith Covering Letters are attachedias Annexure-H/1 to HIZ4 .

FILED TODAY ATTESYED

' . . g, & L - 4 I

g e EXAMINE
B Depury Registrar Feshawar High

b o 4m7 301 — 04 F

P
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‘That, as there is no adequate and efficacious remedy available to

the Petitioners, “hence, this Writ' Petitioh on the following amongst
other grounds: . : T ' '.

GROUNDS: -

A.  That, fhe acts of the Responde_nts,ére illegal, unlawful, void and
' ineffec.tive.A : i ‘

That, the__same are also against'the prinCibleé of Natural Justice.

c That, fhe Respondent No.4 advertised the said posts on Contract

D. That, o where in the Law of the Lan

<

1) p RS T

y
-
PR 2000
Y ,NZE'%?N"”

Basis but melafide and without any. lawful authority changed the
same into fix pay. The:said fix pay employees are no where
provided.under the law but in order to exploit the Petitioners, they
are being treated as Fix Pay employees and that too on very
meager per month amount, which even otherwise is below / less
that the minimum wage fixed for un skilled workers.

d a Government Department:
is allowed / permitted to employee any citizen of Pakistan on a fix
pay against a regular / permanent cadre post. It is important to” .

. mention here  that the Advertisement was for Contract.
employment but thereafter no sanction / permission for changing,
the nomenclature / status of the postto fix pay was obtained from .
the competent authority. o |

E.  That, according to the NWFP Employees (Regularization of
Services) Act, 2009 the employees who were appointed on.
Adhoc or Contract Basis by the Government even in Shift / Night
Shift arid have .continued till 31.12.2008 are deem to have been
validly appointed on Regular Basis, as such Petitioners also falls
in the same category, being qualified, -eligible and competent for
the said Regular Post: have acquired the status -of Permanent
Employees, even otherwise. ‘ :

F. That, it is in the Appointment ordéf that the Petitioners will :
continue till the arrival. of seleftees by. Public ‘Service !
Commission, which means that .;t_he posts against which::
Petitioners are working / appointed are that of the Government of
NWFP and the Government / Civil Sefvant Rules are applicable.

G. - That, the department is violating aH‘thc‘f;'basic Fundamental Rights -
and pratections given in the Constitution of Islamic Republic of
Pakistan, 1973.

H.  That, there'is no complaint against the Petitioners performance
since their initial ‘Appointment and in near future there is no
apprehension that these posts will be abolished / abandoned
because the students who have got the admissions will complete
. stheir session at every cost, a '




s Thét, the doctrine of-

such a long time and continuous good performance of the
A Petitioners, they will be treated at'par

the Province, who were appointed ‘'on Contract / Adhoc_ basis and
some legislation was done for them
discriminated. -~~~

Petition a Writ be issued to the effect that: -
. |
- of the Respondent No. 1 &:2 Department.

- That, till the closure of the sanctioned Government

‘Basic Pay Scale 17, 16 &:14 as per-the Advertisement,

3

legitimate ex:é'ectahc’:y also demand that after
with the other employees of

and Petitiohers were’
It is, therefore, requested that on acceptanée of this Writ -

-That, Petitioners are regQ:lar and perrﬁanént employees

Colleges of Management Sciences and Goverannt
Technical Institutes’ (FATA) their services are required
by the Department and \under the Regularization Act
they have acquired the status of permanent employees. ,

That, the Petitioners are é}]t'itled to the monthly salary in
with such other relief :as ‘may deem fit in the

circumstances of the case may also be granted in the
interest of justice & fairmess. :

Interim Relief

As the Petitioners have
favor, therefore, the Respondents be directed. not to

got the prima-facie case in their

engage any one else in :place of Petitioners and the

Petitioners be allowed to. perform their duties till the
decision of main Writ Petition. :

_ o=
fh rough

“WAQAR ABIMAD SETH

; ; . Certificate:-

et ~: ' ' . (Advocate, Peshawar)
<. . LAW BOOKS: S | |

¢} s 1. Constitution of Islamic Republic of Pakistan, 1973,
SRR 2. OtherLaw Books will be

Certified that no.such Writ Eetition has been filed earlier

produced at the time of arguments.
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IEFORE PESHAWAR HIGH COURT
PESHAWAR

'Writ Petition No. ‘}-ggg 4?/2010. ;

I
RS

AFFIDAVIT

_ L Engr Rehmat Khan S/o Gul Zar. Khan, Instructor in
- Telecom, GTI Bara, Khyber Agency, Petitioner No.9, do hereby on
oath affirm and declare that the contents of the Writ Petition are
true and correct to the best of my knowledge and belief and
nothing has been kept secret from this Honourable Court.

it

D néﬂ(;
Identified ,'szé’ ;

WAQAR ARMAD SETH
(Advocate, Peshawar)
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BEFORE PESHAWAR HIGH COURT,
i PESHAWAR

~ Writ Petition No. _ lf& 2010,

Ahmad Shah etc. . Vis Govt. of NWFP etc.

ADDRESSES OF PARTIES.
PETITIONERS

Ahmad Shah Instructor in D.P. E

. -Irfanullah, Lecturer / Instructor ~ -
Sangeen Khan, Lecturer / Instructor
‘Abdul Qadoos, Lecturer / Instructor
‘Hayatullah, Lecturer / Instructor "
Muhammad llyas, Lecturer / [nstructor

* Muhammad Ibrahim, Lecturer / instructor
-Ikhtlar Zada, Lecturer / Instructor

PN O RN

At GCMS Khar, Bajaur‘ Agency.

9. Engr Rahmat Khan, Instructor in Electromcs
GTI Ekka Ghund.

10, .Engr. Muhammad_ Iqbal, Instructor in Telecom,
GTI Ekka Ghund.

11. - Sajid Ullah, Instructor in Engllsh

" GTI: Bara Khyber Agency

12. ,Muhammad ilyas, instructor (Bus%ness Admh)
GCMS Ghallani, Mohmand Agency.

13. - Shahid Alam, Instructor Com;:)t.ltéir Science
GCIVIS Ghallam Mohmand Agency

- 14. lrfan Qadir, Instructor Computer Scsence -
GCMS Ghallani, Mohmand Agency.

15. - Rehan ud Din, Instructor D.P.E.
: GCMS Ghallani, 'Mohm_and Agency.

16. - Altaf Hussain, Instructor Computer Science
GCMS Ghallani, Mohmand Agency.
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17. . Khial Bahadur lnstructor Busmess Admn:
- GCMS Ghallam Mohmand Agdericy:

18. ~Sajjad Aéhmad instructor Computer Science
GCMS Ghailam Mohmand Agency.

19. - Zeenat: Shah Instructor Business Admn:
: GCMS Ghailanl Mohmand Agency

20. - Asif:Khan, Instructor Physacs :
GCIVIS Ghai!anl Mohmand Agency

21. -If‘ukhar AI| Instructor Physics
' GCMS Gha!lam Mohmand Agency

22, - Muhammad Iqbal lnstructor Busrness Admn
: GCMS Ghallani, Mohmand Agency

23. - Sartaj Azrz lnstructor Busmess Admn
GCMS Ghallam Mohmand Agency

24. -lnam Khan lerarlan . :
GCMS Ghallanr Mohmand Agency

RESPONDENTS

1. Govemment of NWFP ‘:l
- Through Additional Chref Secretary
Peshawar (FATA). - ’ 3 :

2. Dlrectorate of Techmcal Educatlon (FATA)
Through it's Director
, FATA Secretarlat Warsak Road Peshawar

3. Secretary £
Industries Commerce, Mineral Devleopment Labour &
Teohnlcal Education Departmnet, Govt NWFP Peshawar.

4.  Director Technical Educatron & Man Power Trammg
- NWFP Peshawar
'Through,

WAQAR AHMAD SETH
. (Advocate, Peshawar)

EX&N’H\?" A
Peshawsar Higf Zourt,




BEFORE PESHAWAR HIGH COURT, -
- PESHAWAR.

Fixed on __.06.2010

C.M No. ({3/ 2010,
InW.PNo. 1289 /2010

Ahmad Shah etc. Vs Govt. of KPK etc.

APPLICATION FOR.INTERIM RELIEF
Respectfully Sheweth,
Short facts; giving rise to present A,Qplicatic)n, are as under; -

That, the Applicants / Petitioné’ks filed a Writ Petition for
Regularization of their services that they were appointed as
Lecturers in BPS-17 on contract basis and after the’
promulgation of KPK, Emplé&ees (Regularization of
Servéces) Act - XVI of 2009 they are to be treated / stood
regularized. Comments were called in the said Writ Petition
from',the Department, copy of the Order dated 13.04.2010
& 08.06.2010 are attached as Annexure-WS/1 & WS/II.

That, on 30.06.2010 the contract of the Petitioners /
~ Applicants is going to be expifr;,ed and Respondents. are
seen 1o be reluctant for their re~a§ppoihtmentas lecturers,

That,{; the matter in dispute was also under discussion in
the Provincial Assembly / Qaima Committee No. 1 on
05.05.2010 in which it was ‘thrashed out from the
~discufssions' / meeting that tﬁ'e Lecturers who were
appointed by the Government of‘;.fjl(PK in different colleges

of FATA shall be given benefit of the said Act, copy of the

Minutes are attached as Annexure WS/l

. ,WW -,
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That,i.'tH‘é“p'lain pers‘al of the’ Writ Petition makes it c!e{ar

that _t‘ﬁe Responden;s are in n:_gzed of Lecturers in different
subjects and as such the Applicants / Petitioners who have

se:,r've'. the Departm}ent for number Qf';'years without any

cof_mplalint had the_i'prreferentiai rig'hf_t..ffofappointment and

fresh recruitment,: if any, will create problems for the

Government and"Department,.hence, in the meanwhile, tjl] _
the decision of the Writ Petition the Applicants / Petitioners

maiy‘n_ét be _annoyed / disturbed. ' -

it s, therefore, requested ‘that on acceptance of this -
Application, interim reljef be granted to the effect that till the
decision of main: Writ Petition the'services of the Petitioners /-

Applic;ants shall not be affected / éfﬂisturbed.

) AN
ApRd S /'éitioners
Through:

" WAQAR/AHMAD SETH
;- (Advocate; Peshawar)




© 4 JUDGMENT SHEET
PESHAWAR HIGH COURT PESHAW
JUDICIAL DEPARTMENT. /
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A‘ppell'mt MQ_M_%&&%&)&/ Sy /6)0
Respondent C (e Vf/ A/MW/ Jv //%’ ﬂfw
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MIAN FASIHUL MULK, J.- Petitioners, through '

et Tl o

instant petition, seek the indulgence of this Court by

Cag
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issuing directions to respondents to treat the petitioners

as regularized empl.oyees' unde;.the NWFP Employees

TR e

(Regul larization of Services) Act, 2‘9’-.09. The petitioners

.

caet e

n connected Writ Petitions No. 1145/2010 1252/2010,
2639/2010,‘ 1870/2011, 2992/2011 3244/2011, .; ..p'{.

3285/2011,and 46/2012; have 315‘?. similar grievances

agamst the respondents, therefore, We ¢ propose to dlSpObe 2

.(

of all the writ petitions through this common judgment in

2T
Sty TR

b

4 4
g

W.P. No.1289/2010.

SNEEeS

Aemay oo -
R,

A

7. 1In these petitions the common point of ‘law

-tpitrn
ey e

.

§.7 A

involved is whether petitioners’ appointment on various

it ol
s Y

posts “In the respondents’ department in pursuance to the

Che e TenE S
Rl

o~ 4

adverfisement made in the newsp@pers was on contract .

e
ol E VA e A |

basis so as to attract the provisions of Section 3 cof
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_NWFP (Regular;zatlon of Serv:oes) Act 2009 for their
regularxza‘uon or not. o %

3. :To understan-d.the- position, ;\?e'would £ake into
.account\. -'i_:\the 'adv'ertisemeﬁt madé '1r.1 the press, the
,appmﬁtmerﬁ orders of petltloners thélr salary slips and
relevant_'provi'sionsof the Act, 2009 l;ut before that we
may give here a bfief rééume of the facts and

circumstances leading to filing of instant petitions.

4. The Director Technical Eduéjgf%ion & Man Power

Training, Peshéwa_r (respondent No.4) advertised certain

A o T A

~-posts of Instructors, Junior Instructors, Librarians etc. in

Y

BPS 14,716 and 17 lying Q'acant-in_ viérious Government

Colleges: of Management Sciences Gh’glani, Khar Bajaur,

ISR e e

o
i

Parachinar, Miranshah “and Government Technical

I_nsiitutes Bara, Yakka Ghund, Sadda Miranshah and

D e

Ghaljai on contract basis for one year extendable to a

further period. Petitioners having requisite qualification

.7
cfr
ES

for the respective poéts 'applied for apj56int1nént.

3 A Rec.rui.tment '_.Colmmittee}_ was = constituted
compri_siﬁg of".‘ Deputy __'Secretary (P&D), Depufy |
_Secretar;/~ .(rAdmn), Director Technica};.;;__Ed.ucation,. NWFP
and Deputy Director Techkllli'cal Educaflio'n FATA assisted
by subje;it specialists/éxperzts. Merit list of the candidates

for each category was ' prepared and submltted for




approval of GOV§rnor, which was 'accofig_i;ingly approved

O

and petitioners were issued the appointm_jént orders.

6. On- completion. of one year tetm, the contract

'was extend;ed from time to time without any break till the . f
yea,r'2009, ;When the NWFP (”.IRegula'rization of S.ervices.).
Act, 2009 Was promulgated .where uﬁder the employees
‘appointed _cén adhoc or contféct'basis by;;hé Government
s weré'giveng the status of fééular .e'mplozy’ees. Petitioners
_representedf against before .'!.‘_respondent; No.1 for tﬁeilj
_fegularizatiion_ but the same’ was _;ieniec{; to them.on the
-ground tﬁa;c they were not Ezippointed on contracf” basis
rather theif appointment waé_ on fixed ?:-ay against' the
project p‘ozsts; hence they were  not qualifying the
conditions as contained in thé Act i.bid.. |

7. AWe have heard learned counsel for the parties

I

5

and have a?lso‘ gone throughz the reCor'cl_l_g?: appénded with
these petitivo..ns.' ;

8. A :look at the advertisement - at Annexure:A

‘would disclose that the posts were on coi&tract basis. The

appointmen?f orders issued to petitioheil;s would fevea!

that thoughﬁ their appointmenﬁs;' were macié on fixed pay

but Para-2 of the térms and éonditions contained in the -

said appointment letters was to the effect that, “their

period of sélection was for one year or till the creation




of regular posz‘s/arrzval of NWFP Public Servzc

Commzsszon nominee whzch ever is earlzer
From the above, no doubt remains that although

2pp01ntment of pet1t10ners ‘was on ﬁxed pay but the posts

on wh.eht pet1t1oners were '1pp01nted were not temporary

'l S

posts rathei regular one liz{ble'to be ﬁiied through regular

appoin{rr}lent.

\3 .

9. tExcept.the bald allegation éif_respondeﬁts that

petitioners were project employees ‘and daily wages,

not'hing_ has been brought on rec'ord to show that their -

appointments were made on the posts meant for a

Project. - Anexure:E  at Page-43 is the Summary for

GG'vernoL According to it;_ the Governor was pleased. to

A

upgrade;~ the .existing five Goverr‘iment Commercial

Trammg Inst1tutes in FATA to the: level of College of

Y\‘/Iemagemen‘c Sciences.so as to offer Bachelor s degree in -

Business’jl Administration and In'forma_f‘ion. TeCh'nolog_y, to
the stucierits. For the 'bul‘pose, S:(;hedule for- New
E'xpenditture (SNE) was prepared to recruit the regular
staff anc{ fofwarded to SA]%RON Division for sdnction. It

further reveals that recruitment of staff being a lengthy
4 ' — . v . N _ )
process, -it was proposed that for the:purpose of starting

tor

the classes staff may be recruited ..or:i-"contract basis till
_appointrﬁent of regular staff and their salaries may ‘be

paid from ADP. From the above SUlnlijlary, which is duly

e s




appr_ov'ed,by the. G.overner,..:.it_ is, very much ‘evident that
heither".the posts to be ﬁllled in were {teﬁpo:afy nor the.
-s'am.e were meant' for anS/ 'Pr'oject_if?exeept 'tha‘t' their'_'
sallaries'Were to be paid fror;x ADP.
10. A 'simi.lar question had ariseﬁ_ before the -éugust
_ Supreme .\Court of Pakista.n'l in the cas:e' of Ali Akbar vs.

The Government of NWFP (C.P. No 462-P of 2006)'

decided on 05 05. 2009 wherem 1t was held as under:-

“The petitioner’s épﬁoiﬁtmeﬁt .by eﬁ’ice =0rdef
daie_d 04.02.1985 Was; ";zs_ Reésearch Officer .in'
BPS;J 6 and acclordz‘n-g"to Parc’z-?’lfg;‘of the ;gai-d“
B ofdér, ft was a stop gap arrangeiz_‘:?'zeht‘anld’ on
ad-hoc basis til? the' regular apéointee. The
petiﬁéner_’s appoiﬁt};lcenr _ordei;;;-- mentions
J__t.hr'e;e dz’fferent terms’ a.e regara’,;;his status,
-'nam,efly, “Qn temporary basis ”, ' “stop gap
arrah_gement” and f‘éné ~ad-hoc ‘basis”
However, Pard-7'0f the order .mentiojns" his
appbintment on ad-hoﬁ_c basis toigor-z'tz"nue till
the : pbst : ;z's' fz’lled_ up -' trozégh. regular
appemtment It follows that z‘he post to whzch
the petztzoner was appomted was  not . a'l
_temporary post but a )‘egular posﬁ_ liable to be

leled through . regqu appozntment The |




order. of appomz‘ment also does rzor mennorz
anywhere thaz‘. the post in auesnon was a
temporary one. Furthermore the [aetztzoner N
appolntment in a particular pa; scale as
Asszvtam‘ Research Offzcer in the Dzrectorate
~of Agric-ulture Research establ-ishes that the
pemzorzer s appozntment was oh ad-hoc basis
orz a. regular post in the Dzrectorate By the
same office Order, lh'e; petiz‘ioner__f_'_was posted
agalnst a vacancy in the Project Jl%esearch on
| the ‘Cultivation of - Edtble Mashroom in
Pakzstan The order, therefore had made a
clear dzstznctzon agamsz rhe “pelztzoner s
appointment and poslmg whereas he was
appomted in the Dzrectorate of Agrzculture
- Research, he was posred in a project against
v‘aeaney. It is, therefore, wroné- to-say that
the petztzoner vl)as a pro;ect employee and

termmatzon of his service on that score

cannot be maintained.”

w

p

i et o -

'.11. ~~"The “objection of respondénts that petitioners

were appointed against project posts in view of the.
advertisement and summary to Governor is mot

sustainable.
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’ .12. . .As éer Section 3 of the NWEP (Regularization i
of Services) Act, 2009, all employees appoir{ted on g ;
. : vy

contract or ad-hoc basis a.n.d holding that post on 31* :
Decembe.r,f 2008 or till the commencement of this Act ff
shail be @eemed to have been valid'l_y aﬁpbinted on %é
regular basis having the same ciﬁaiiﬁcation and
_éxpérienceﬁ for a regular post. Under ':Section 2(b), the
word “employee” means an gdhoc or a contract employee z
appointed by Government on adhoc or%ﬁ:ontracf basis or ‘
_ o : i

}second shift/night shift but does not include the \
employees of project post or. a;ppointed on work charge: t
. 2

basis or who are paid out of contingencies. ;
.

ZI—ST“ATdEi't't“&i ly,=the—posts—were;-advertised — on.? ill
rcon tractlbésxs;andﬁt’i'ﬁ&} Ers_werée- _a’pp_g inted~"on~the> “
posts~havin g-requisite-qualification- aft‘ger -going-through-— %
filie;plfoeeésuof-test-and:_inter-viéw—-ponduct-e4_—b:y:e? %
£Reer—u-i-tmeﬁt—Gommittge.-—There-is‘-noﬁment_‘i_ﬁ_ﬁq_"_iﬁ:tf@ {

c‘?@".< A e
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fappointment—order—that—petitioners’—appointment—is”?

.

against-the-proj éEt,p.os_ts'"ex(;epj'jt‘kﬁit*th‘e’i‘rfapp‘ointmen.t—;

Wwas--.made—on—fixed~pay—as—_against—the=—terms —of>

KR ITT

advertisement wherein"the posts*were-clearly-mentioned>

-l?\:,.
bt

o=l

Etﬁ:b.’é:on_éontract-basis.-"Iihe,salar-y-slijiis‘offpetiti'on'ersy

gy
bk e

Lt
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=i

also-indicate-that-though-tliey-were-being paid-fixed- pay,

X3 1

but thei postis clearly written to be “contract” post..Lhe
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petitioners*also-draw_ their-salaries from-the”AGPR—The—>

‘-

(Giber objection_of the™ D@a‘rtm‘ent'th‘at“th'e*petitioneis.?

| (w‘er_e__a_lgpgiﬁté_d‘on fiXed_pay,.hence.th€ir services-could,

PR S L R T

¢e—not-be regularized.is, therefore,-also.nothing but a trick?

x .
e T

C'P"'ay Mj@p@dems&iﬁjhe&app'o intment-orders-to

avoid_monetary—benefits~of—the—posts—to—which—the
e S ;

- -,z’-"ﬁ' e Ly
2. A S

e L L

. Lpet-it—ionerSTun‘d'er*th’ejlayv,,,wer.e*entiﬁé“a:tglgetfl“—heqe'rm

tay

“fixed pay” has not been defined in service laws. As:

-t Ve

:,:,_ﬁ_( ;ir. Fred

stated above, the petitioners’ appointments were made in

TN

pursuance to the advertisement published .in the press
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b s

against the posts on contract basis and it can, therefore,.

be safelf inferred that status of petitiéners’ was that of

A

" 2 A e g 4

l
contract employees regardless of the words “fixed pay”

‘

1.
i
!

used in their appointment letters.

14. The respondents, during ; the course of
proceedin'gs in. these writ petitions, sought time on so

many occasions that the Government has in principles

decided to regularize the petitioners by proposing

legi§latioh to cater therefore, and even copy of a bill

T e a—————

contending to be placed before the Parliament, was also

produced but till to-date nothing has been done.

15.  The respondents while inviting the attention of

‘this Court to Para-3 of Appointment letters, contended

T A A S A T T it s e ST e e L S




.condﬁitiér;:s of theif appointment,:'? >: »- wherein 1t is
'categoncc‘l-lly mentxoned ’chat‘ betxt@ners will not be
consideréd for regular’ization at any,éta’ge,’ at any time,
bemg em?loyees on- ﬁxed pay, thererore the prmelple of
estoppel would attract to their cases. LWe have not been
Axmpressed by the argumenfé on two eounts one that the1e
can be no estoppel agalmt Statute end second that an
emplcyee }at ‘the time of appointment has little choice to
enforce :'any 'co‘ndition, of his choice gn"the employer'.' In
the ease of Ikram‘ Bari and 524 others vs. National

Bank of Pakistan throug_h Presndent and - fmothe;

: (2005 SCMR 100) it has been held by their 10rdsh1ps in

By

the followmg words:-

‘It zs dzﬁ’zculr to countenance the approach of the
Bank thaf the temporary Godown staff and the daily
| wageé 'empiloyees shoixéd be coen’nued to be‘ governed
on dzsgraceful ter;ﬁs and conditions of service for an
:mdefzmte perzod In view of sectzon 24-4 of the
General Clauses Acr ]897 rhe ’Vatzonal Bank was
reqzured to act reasonably, fazr!y and ]ustly An
employee bemg]obless and in fea; ofbemg shown zhc‘
door had no optzon bur to accept and‘contznue wzth
the eppozntment on whatever condztzons it was ojferea’ |

by fhe Barzk.' In the case ofPakistan v. Public at Large

PLD 1987 SC 304, it was contended before the




contract between the Government and the civil

R: N" A'?:- . . .l. . ) :‘ . ’ T
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). 3 ) “ . \"
/ Shariat Appellate Bench of this; Court that the 5%
"/‘42:/ provisions of law impugned therein amounted to a

/ servant and thus they involved his consent. It was 5

- observed that in fact it as not in the nature of a free i

consent between the agents. On one hand, State power ’?

L ; g

_ was projected in the form of a Statute and on the s

. t other; the civil servant had no choice of a bargain on
‘, - : ! 3
; 5
i R %%;

those provisions when joining the service. He could

g

not get it changed. In ‘Habibullah;v. Government of

Py a—y
(>

£
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} } the Punjab and 5 others PLD 1980 Lah. 37, it was
H

l , " held that the employer being placed in a position of

5,

authority and strength could always coerce employees

i
1]
o
t
HI
t
1
,.{
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to waive their legal protection and accept contractual

_ _‘ g
T -

3 i
| i
] x; . terms-at the pains of losing his job.
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{the-right-of-their-regularization.accrued.in.view-of- . 5 2
- v R . iy
' ’ _ —_— . L S
[the~promulgation’of_the.Act,~-2009,-they_deniedy %
them-such~benefit andkcame.;up.bw.iihL.ltamc,_excuses] b
(beforethis ngr_téthﬁat,theylwermpr.o ject’employees; g '
'
(dal vy wa wages and-»payee out~of contmgency*-T—h? j«
LT ) ‘:J
Cpetltloners as—is—evident—ffom—the-record,—are £
[—neitherZproject—employees;~nor-daily—wages—nor——> Y § ;
3
- [-receiving salary_from contmgency-but‘were ! s
C‘_g‘o?nract-employees*on-regular posts~and:—af ter.”
‘1 ‘lj'_":
i Cﬁr_omulfratlon—of—NWFP-—(Regular:zatlon —of 1
i
. (——Ser—v—ices-)-Act;-:’Z009,-havé*nOW*assumed_the*s_t_atLls
_ . : e
’ . {3t Tegular-employees-of-the.Department. The acts . }‘-3
: . |
j of respondents being reprehensible, amounts to i
P . : ~ 3 i
i exploitation of petitioners at their own .expense and 1
; = X b
are, therefore, liable to be declared as illegal and in 4
excess of lawful jurisdiction.
16. We, therefore, issue writ in favour of §
petitioners and against the respondents;to the effect Eo.
° . »‘i
that petitioners shall be deemed to be regular and %
permanent} ‘employees of respondents’. No.1 and 2 g
: 3 . : A
Departmen ; within the meaning ' of NWFP '.;
: 23
(Regulariez'ation of Services) Act, 2009 and the - g
1
A 4
i
.‘(q
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e L %_v
respondents aré- directed to issue notification of
their reﬁ;ulari_zatiéri"w‘ith-i.n a period oﬁ;one month.

Announced
08.03.2012
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o DIRECTORATE OF INDLISY mr«,s,.xrlwfl,mu AND "‘Fr‘HMCAL EpUCaTbN T

FATA SECR T'"P ATT WARSAK R’?AD PESITA YAR.

N

O3 CE ORDER

ang 1\!’(]1’1 s hc:cbv a; ’}k ited as Instructor (T’ wysics) on
kka Ghund (.\f houend

ot o he

dute ol taking. ov r th charge. His appoiniment is subject

My, Sha Zarin §/Q Ny
Pay @ Rs. 8000/ D S ‘Government - Technical Institute, E

PPN Sy
Agency) w;"w clffect from

foliowing terms and commo

I

PIRALS ,VM)KOYDHIOn\‘ fA; V~':h L

- s 1ppo.nlmc.nt \\'11' be on Fixed Pay up t0.30-06- 2010 or till the arrival of
Sc]g clce offhu A\“\’I P PL.b lic SCI’\’lCG Co-mm:,smn which ever is carlicr.

’

He appointment on 1. \cd pay sh'tll not confer on him any right of appointment on

xumla. bas JS

3 flc will not be u)tilmi o any TASDA Tor joiuing Gervice,

{r l* wishes o aceeps the' post on the above terins and conditions he shoulc

report for clL:!v {o the Punc: al, Government Technical Inst tute, Ekka Ghund
(Mohmand Apency). Immui; ely failing which the offer oCappointmeant will be

realed as L.mulh,d

The ofTer shal b(. L'lnm"tw.ll]y l.t.[d cmlr‘dk.cl 11 he fails to join in 07-days of the

jo
1

o reccipt of this olﬂ.z

-8a/-
Dlwrﬂmoa (IMTE) FATA

/_t2- /2009,

Sadst No. DIMTES AfAanmn/J\ppu 4' E Z o D dud A
Cepy forwarded for snformation 'md DC\,CSSQF}’ action to: - y .

The AG'DF’ {(Su O"ﬁc ) Pt.bhd\‘-’d.f
‘The Principal, Government Technical Institute, E G Gl.un (Mohm nd Agency).
The Political Agent, (Mphmad- Agencvy) .-

Mr. Shah Zarin $/0 Naurang Khan Insl:uctor (Physics).

The Accountant Local Dm.cim ale,

Per senal File of the ofhau/olhc; l c.onu.mc,cl
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Ve, Noor [,ada'SlO ’kya *(.han is -\61@‘0)' apl,mrﬁed as Iflsa'uC‘Dr (C0m1mt0~

.'“.c".{:ncc) on Fixed pay @ RS 2000/~ DM in. Jovcrr‘mcm rechnical Tnstituie: Ekka, Ghund

o‘- mend .f-\gcncy) with effect from om of LaLmrf 0\'6!. the chz rge- His 'Lppomtmc;.f 18 submct 0.
and conditions: - e S

N TIMS AND C(‘;NDYFIO':{S_ N L
i,"\' “L" \\)\)UH\“NL ATEAY \'l!l ..'lg [$14} \ \L\I “ 1) "'l} 141 -“\ .“- H‘.A"'_ o “\\ -1... vy D .1 (‘l
: Gelogted arthe N NW l"“ T hhu .,u:.‘.f:t.... Com 1-4-;"1:'\ whiclh over is e lm..
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‘d 7\\' *hall nou oC

e mpoml.m.nt on h\

' peg iy hasis.

l\lIC(.

my 1 MD A ]("l JOmm( se

s he shouid

RE HL. .va pot be enm\cd 101
’ 4 £ hie wmhw 10 CCup‘L Lhe pOSL on{hie 2bOVe 4TS 2 .md conditions
-mpo.tfox duty to.thel Px-nmpal Government 'lgm.mc'wl Tnstitite: Ekka Ghund
(Mohw na Agcnc_y).I mediat ly fﬂﬂn1 wlncb the offcr of appoint mc,mwdl be
i ' . reated 85 C cencetled: : v
The o[lu shuil be avtom tj.@iéil}v hLlJ mncd‘cu i ‘1c m;l:, 10 mm in (;7 deys of the

L

ceceipt of fiis offer. .-

S . RCIeT .
COIog el jx (T SR ATDA
¢ 2 j2000.

Dated _ T fae=e

Endst No. DIMTELAL T Af Admn l\po
nfmnﬂlmn .\nd nc‘.c;v.'u

!m\"mh.n for 1
olnmnd/ ;c

Copy
1. . The AGPR 2(Sub. Oﬂxcc) ’cbhm\\
2. The Prinup'\l Gover ment; chnmcql In'-'mhtc ‘""1"- Ghunc (v
3. The Politica 2l Agent, (Niphm"d Agency vY) .
'.;-,‘&./ Mr. Moor 7ada:S/O-AY2 Khan, inst mctor( mpi.. SCxCDCC\) "\
The A s coountant uodpu Duoctomtr..r ‘ R
/ofﬁcml'i,cnc ]
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¢ o[ﬁccx
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RECTORATE OF INDUISTRIES, MINE
TATA SE CRT‘TRAII WAR: %
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s
-

OrFfFICk ()R'DER

e ."1;., . W
Mr. - Salah—ud—Dm S/O Muhalmnad ahm is" hcxeb) dppomtu[ s Imlructor-

(Business ,\dmxmsir.mon) on Fixed Pay @ Rs. 80007~ P, M in (JO\'\.HH]I\ nt L,ouu'c
Manugement Scicnees Khar (Bajaur Agc.ncy) with effect: hom cl.m. 0{ .Jl\m" ovu lh\. ch..xg
~|ppomlmt.nl is subject to Lhc followm" tcum 'md c.unchuom B i '

l It l\l\lh AND C ()Nl)l lIONb

P . . . ' l i . b
1- is appomtmuu wdl be on l m,d P.ly up 41[1 '.1u mv;l:l._.o‘i' :
Sdccu" of the \JWl*P Pubhc Suwc.c Cmmmmon' L

ever s c:.;'lic:r

He appomtment on ﬁxed pay:; shall nc \,onfm on hm dny
1cnfula1 basu. i': : ' ' :

3- Hc will not be entiﬂéc’l .Fof' ny FA,’DA icz ,o.mnn sm w‘..

4- - Mhe vishes 10 accepl lhc post'om n.anovu lu"m ....cl condition, Ia should
report for duty to the P1u1c1pal Gove mn‘un(.,ollcm -.)f*\ff.uh semaent Scicnces :
Khar (Bajaur Anency) Immedmte‘y ﬁ 111:_;,.-\\ 1cl 1?1 : nllu .,i 'pocummn' \wll hu. .
treated as cancn.llcd B C ot
'5- The offer slml! bc dLllOl‘l’l’lilC' el
receipt oftins offcr i

i
!
i

.CLOR: (m" j;c) A rn(' o

Eads(: \ro DIMIE/I“A"lA/Adnm/AppLL /,g%f‘l-g iy
Copy fox warded for 1niormdt10n and nccessmy'acuon to

| :
l. - The A(JPR( ub Oﬂmc) PCbh&Wdl : SR foogn
2. The Pnnmpal Govunmcnt Co’leﬂe of I\/Iandhunuu Suu.ncx K Em ( 5{11‘1uj1;'1 G
Ageney) ' v S RV
3. The Political Agent, I\hm (Béljuul ~\0Lm./\ o e X

/l/ Mr. Salah -ud~Dm Insn uctor Busmmb A(Imn'nsu.x(wn '
5 The /\ccommmi I,oc.ll I'Jm.cto: ate, :

O, Personal It 1lg ol the ollm.llolllm.ll LklnL.L.lllLLl
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OREICE ORDER :
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17 \l A bI‘ Clx]..'l 1\:\1” ‘\V .\RQAI\ l\O \i} PlLbII ‘L\\" ‘\1\

(1% wluh) an Fixed Pay @ ) Rs. 8000/~ M. in Government £} l)“bl't. u‘h
" (Bajaur Agency) with effect from datc oL tak
ﬁ)}lowmn lerms and condmon A “;_!

TE RVIS AND COI\I)l I TON

Jan s h\.lLb\' '1ppomts.d as’ 1nx[ruc.[o
Man q:umnl Sciences l\im: N

iw over LhL. l.h.uw, llh xppcnntnu g ns mb;cct o 1l1u AT

ML ‘vlulmmm'ld Ayub S/O Abdul Saccd.

'
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‘ |
!

AN

Endst: No. DIMTE/FAT A//\dmn/’\ppu /[1 7 - w‘ :
Copy forw i

.c,\_u\\uw o —

ed Pay up @o JU 06 ”!)10 ar ull tl B

lhs ap )011111m,nt W1ll bc on Fio
h eV er iy ,d.‘ ier.

: Scluctc-. nfthu NWl P Pubhc Scmc,c Com Hsgion wi m

'slmll not conl on lm[
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. ‘.:., k]

He appolmmunt on ﬁ\Ld pay oy i u' .p,mmlmun on

regular b asis. . il h :
Fle \\'111 nol be entitled 101 .my l ‘\!D.-X 1':11'4,ii'§i:iin;; SOES D o

aba\'u ferms il uond.‘.mn\ he should

i he \v1>hm.> to accept the po:.L on tlu,
“hsagement Sciences

report for duty o the Principal; Gover mncm Callepe i
Khar (B.\)am A%nc)') 1111111Ldldlbl)’ m!m-- Whmh e >tln r ol
tu.'m.d as (.'mccllc.cl __-:::, . 8 -

.mpo nlmuxl will bk. S

g fulls to join ) 7-days of the:

xu.upt of this, ollm
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Coim’

arded for 1nionmauon and’ nc.c;s:uuy acucm lo -
I '

The AG l’l\ ub Oum), 1’c:.h.xwu1 : :
The Principal, Govcmmcnt Collc:n ol I\'I.un%mc nt
Agency). '

~ The Rolitical Agcnl Kh.u (Bayuu 1\nn.ncy) "
Mr. Muhaminad Ayub Instructor Ll’l"’llbh
The Accountant LOCdl Directorate. ' v
Pusonal File of the or ﬁcu/o[hcul concunul .
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OErICE ORD 1‘.:15{ 'f ‘
D/O ll'dld At L.L.J ‘)h h is huc.by appointed as’ .]umc-;'
OOO/~ P.M: in ‘Government [ccnmca' ‘

S bau.c. ‘le bh 1.1
vér the clnrr'u His

: 1N1mtm (Ielecom? numcwtum) on- Fixéd Pay @ Rs.
Institute, Ekka Ghund (Mohmand /\mncy) witheflect from. dalg: of lakmc 0

appointment s SLIb_]CCl to th, fo iow' w Lu‘ms an ol conchhons - A .

0 . ¢
. '

" l"wﬂ“ AND O ’7..1‘,1 l 1"‘"-"; "

~--m wil 1 bn. on F l\hL. 1 hy upto 30 06 20 lﬂ or tll lhc arrival o[ B
Commxs ion w,ml‘ ver is wmcr

1. His appomn
: F‘VI P Publu. bu \m.u

°cl(~<.u.c ol Uu.
L

htol a,mm',u...\,m cn’

nll nol mnlu i)

z lh. mpmnl.tm.n! on h\ \l p:ty .\h n him any i

regular z:mms

5-  He .vxll noi-be umlhd 101 my l \/D A lm |01nuw service.

.lbm' terms and conditions Lie should
rninent i“c]mlc.ll Institute, Elkka Ghund

E 1 he wishes (O .u,u.pL lhu, pml on Lhn.
o wl*xch the o;fcx of a ppomtmu‘t will be

_report for duty 10 e Principal, Gove
(Mohmcmd Ageincy ) Immccrm,ly ' mlm

ty '-ch"d as Cdnc«.llc.d

{ifhe fails o ,';cﬁ.x* i 0!‘\.1&1}'5 oL' the’

T 7 the on' .h.m be .tmu\.lc:ll\u|'|; ‘n...-. aneelled
wuupt ol lh.“ ullu ‘
: 5l
v DI RECTOR ('t NBY ‘\l \
i ndst: No. DIM FE/I /\lA//\dmnl/\ple /»77'-; -Gl ‘ l) até m_ 27, _'_____f__J:/"O()")‘ )
Cony fonwe arded for mimnmhon aml ncc«.as.'.-y ac.uov to; - K
1, Ihc. AGPR (Sub Orfice); th.;w.l. - ' ) :
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3. ~Lhe Politicdl Agent. (viphmad Anenevy) .
& Mo Saced Tad Sh'\h S/() ‘Id/mt Bad Shah. Jupior Instructlor
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No. SOHI(INDYTE/3-9/2012.

GO\’EfZNMENT OF KHYBER PAKHTUNKHWA

EDUCATION DEPARTMENT

Liczind Fushaawan the

INDUSTRIES, COMMERCE AND TECHNICAL

wex

®

NOTIFICATION

Y pursug aee of the Peshawar High Court, Peshawar judg

ment

dated 08-03-2012 announced in Writ Petiticyr Noi289/2010 the Competent Authority has been

pleased to reguarize the services of the tull>wing employees of Technical Education under the

NWEP (Regularization of Services) Act 2009 vt immediate etfect:-

SR#

NAME & FATHER NAME

i

Mr. Shahid Khan Masood S/o Sarfraz,

2 Mr. Shahid Alam S/o Mohammad Nisw
3 Mr. [fanullah S/0 Amanullah
47 Mr Asif Khan S/o Noor Ralim

5

Mr, Ruhimat Khan $/0 Gulzar Khan

M. Mohammad kqbal S/0 Ali Rehma 1

7 M Tn.ﬁnl:h;!_l_\/u Fazal Manan ) T
kN Mr. Mohammad [qbal S/o Guisai B o

9 Mr. Ahmed Shah S/o Niaz Amin o

10 M Alaf Ehewsin S0 Maghod K

DM e Qadir /o Fazal Qudir ) T

) Mr, Khiol Hahadar S/o Babadar Kian h

i M. Rehaned Din S0 .\‘[t:ll;agll I

14 M. Sajjad Ahmad S/o Abdul Ghatar _

13 Mr. Sartaj Aziz S/o Zarabat Khan T T T
16 Mr. Z.ccnili Shah S/0 Mchraban Shan

17 Mr. Iftikhae Ali S/o Mohammauad Akbhor
T8 M, TR Zandar S70 Tl Dian E—
19T M Hayat Ullah S/ Waid Uliadr ™ - T

200 | Mr. Abdul Qadoos S/o Mehammad 1 1azr h

21 Mr. Mohamniad Itvas S Kinzads ) T
20 Mr. Mnli‘unnn.;'ﬂ'i lhl‘;lhil-'h- See Kabs R an o o T

25 Muhammad [yas S/0 Mohamnzed A am TR s

Mr. Sangeen Khan S/o Khair Moham nad

1 M, Sajid Ullaly $7¢ Sher Az ]san

M. Jaffar Ali S/o Kashmir Faan

Mr. Jamshid Alam S/o Shah salan

M. Shafiur Rehman S/o Qandakan K wn

Mohammad Tahir Shah $/0 Mohamin ad Sublan




* S e

i

" ‘[L"O Mr.Noor Hassan Khan S/o Gul Sher Khan
3! 1 Mr, Wa(iar Ahmed S/o Af:r Shn]ll
32 M. Saadat Khan /0 Khai an Khan -
33 Mr. Raheem Dad Khan S/o W uri.s:llx"h:m
34 . Mr_. Mohammad Fayaz Afridi S/d:S*lad Mohammad
35 | Mr. Amjad Ali S/o Shaban Al;
36 Mr. Mol;umnmd Igbal S/o Mohammad 1 lazra
37 Mr. Shoukat llussain S/o(aullb | l.L-l\' >.a_|n B T
38 Mr. Talllr Ayub S/o Mohammad Usm.m
397 | Mr. Amjad Ali \/n I Tussain Ali
4077 My Muh.mun.ul Ighad S7a [azat 1 :fmn

Mr. Sallah Ud Din S/ Mohammiad Bepman T
M. Mulmmm.ld /\yuh \I(‘ Abdul Saced Jan

43 Mr. Al‘:(lul ‘Aziz. Sl Rdhllll Badshah
44 Mr. Mumtaz. Khan S/ Zaliir Shah
45. Mr. Shahan Zeb S/o Sher Bahadar
46 Mr. Fareed Ullah S/o Essar Khan )
47 Mr. Tkramullah S/o0 Noor Nawaz )
48 Mr. Molummad Hamayun S/o 1brkio Al
49, M. Said Badshah S/o Hazrat Bad frik
— -r
T3+ 50 Mr. Shah Zarin Khan S/o Naurang ¥ _l
5 i Mr. Noor Zada S/o Haya Khan ) B
B oy, - e e e
sz Mr. Kashif Amin | S/o Amin U] 'iaq
153 - I'Syed Athar Al Sh’lh S/0 Sycd Munav.ar Alj Shah
54 Syed Husszun AIl Shah S/o Kamal Ali Shah
55 Mr. Asif Ali S/o Ghulam Abbas
2, Conséquent upon: thesr repulaization  the {oliowing posting arc hereby made as
- under:- ) ‘ ‘ , , '
[ SRE TNAME & FATHER NAML - POSTING - -
1 ‘Mr Shahid Khan Masood S70 Sarfiuy, As Lecturer | (C‘omputcr Science), . BPS-17
: ) GEMS, DU Khan. o 4
2 " Mr. bhdhld Al.\m S/o Moh.um ad Niser As Lecturer (Computcr Scicnee) BPS-17, GCMS
Charsadda.
3 Mr. lllanulluh Z}/u /\Illilllll“;lll AsT ceturer (Coneree) l}l'b l7 GCMS Banna,
4 Mr. Asif Khan S/o Noor Rahim __X:-l.:uuu,l (Physics), BPS-17, GUT Swaubi,
5 Mr. Rahmat Khan S/o Gulzar Khan - As Lcclurm (Telecom), BPS- 17, GTI Khair
: ) e B/Abuu,y
6" Mr. Mohammad Igbat S/o Al Rehman As Lecturer(T (.Ic,com), BPS-17,.  GTI
o | Khar(13/Agency) : 5
7 1 Mr. Inam Khan S$/0 Fazal Manan As lerdr.an BPS-17, GCT Kohat
8 Mr. Mohamimad Iqbal S/o GulSaid — [As Lu:turer(Commerce) BPS-17, GCMS
N , ! Charsadda
9 Mr. Ahincd Shah S/o Niaz Amin As Dj Director Physical Education BPS-17, GCMS
Chitral, .




|
|

- Mr. Altaf Hussain 70 Magbool “han As Lectwrer(Computer Scicnce), BPS-17, GCMS
1o FNowshera -
11 Mr. Irfan Qadir S/o Fazal Qadir PAs T ccturer(Computer Suulcc) BPS-17, GCMS
~ o ’\I wdan.. e
02 dli’ll_l\hhllnlhtld;u\‘/()”tlh\ldl! KNlan As ngluu(( ommeree), H_I'S-l?. '(i('(' No.(2
\/Lud.m
13 Mr. Rehanud Din S/o Shabud Din :‘. As Director Physical I ducallon(Dl’F) BPS-17,
) ) S0 Illhnl\nvhu Apeney.
|4 M Sajiad Abimad S70 Abdul Gl shecturert Computer Scienee), BPS- '7 GOMS
o __‘ \ m't,n[ ! \\\ Al
[N Mr. Sartaj Aviv. S/ Zarabal Khan As Lecturer( (" nmmuu) BPS- |7 "GOMS Thana
16 Me. Zeenat Shali SZo Mehraban Sl Avhectorer(Cannneree), BIS-| 7. GOMS Kohat
17 N FK Lar Al S7o Maolommiul Ak bar % A becturen(PMhysices), IS 17 Gl 'l'agl\lll 13hni. A
18 ivir. Ikhtar Zada S7o Thibibal iassin Ay Lecturer(Connmnere), HI'.\'-] 'A GOMS
' ' : Sangota Swal.
19 Mr. Hayat Ullah S/o Wahid Ullah As Lecturer(Physics), BPS-17. (;C T Nowshera.
20 Mr. Abdul Qadoos As Leclurer(Computer buulu) Brs-17, GCMS
S/0 Mohammad flazrat Chitral. : B e o
21 Mr. Mohammad Hyas S/o Khanzada As  Lecturer(Physics), m*s-n, GTl
' Miranshsh{NWA)
122 Mr. Mohammad lblahlm S/o | As Lecturer(English), BPS-17, G(,MS Khar
Kabal Khan B/Agency. '
23 Mr.Mohammad Ilyas T As i"uimu((nmmuu) BES-17. GCMS
' S/o Mohammad Ak Charsadda. : B
124 Mr. Sangeen Khan ‘.f\s 1 LLllllLl(( onlmuu.) BPS-17. GCMS
e | S0 Khatir Moh: mmad | Charsadda, - e
25 1 Mr. od]ld Ullah S/o Sher Azam Khan As Lccuu'cr(i’ngliwh) BPS-17. GCT Peshawar
26 |'Mr. Jaftar Ali Slo Kashmir Khan As I,«.leu(( ommu«.c) BPS- 17.6C} “MB(NWA)
27 Mr. Jamshid Alam S/o Shah Salam g' As Director Physical Education BPS-17, GCMS
| Parachinar (K/Agencey),
28 Mr Shafiur Rehman S/o {As Lecturer(Economics), BPS-17, GCMS Lakki
Qandahar Khan '
el Mr. Mohamumad Tuhir Shah B Lectiver(BEnglish), BPS-17.GOMS Kohat
S/ Mohammad Subhan i .
.30 Mr.Noor Hassan Khan As Lecturer(Computer Science), BPS-17.GCMS |-
S/o Gul Sher Khan e ik,
31 Mr. Waqar Ahmed S/o Afsar &5uh As Lecturer(Computer Science), BPS- 17, GCMS
L ¢ havsadda
32 Mr. Saadat Khan S/o Khanan Khan A 4\\ t Luunu(! n&,hsh) BPS-17, GCMS Kohat
3 Mr. Raheens Dad Khan S/o Wais Khon L s | ceturer(( mupulu \uu:u.) BPS-17, GEMS”
‘hana
34 Mr. Mohammad Fayuz Alridi As Lecturer(Computer buumc) BPS-17, GCC
o 1.5/0 Shad Mohammad o Llangu,
35 Mr. Am]ad All S/o Shaban Ali AS 1. Lmuu((,ommuu.) ,[.3[’8-17,GCMS
) Parachinar
36 Mr, Mohammad Iqbal s Lcclurcn(Eng,lxsh), BPS-17, GCT Timergara
S/o Mohammad Hazrat (Lower Dir)
37 Mr. Shoukat Hussain 870 Gulab lussain | &8 Lecturer(Commerce),  BPS-17.  GOMS
' | l’amdunax .
38 Mr. Tahir Ayub S/o Mohammad Usnizn | 7 A5 Lecuuu(Lnghsh), BPS-17, GTI Sadda

F/Agency

Mr. Amjad Ali S/o Hassain AL

/s Librarian, BPS-17, GCMS Karak

Mr. Muhammad igbal S/o Fazal Rahim

#:s Lecturer(Commerce), BPS-17,GCMS Chitral.

V’/ e




Mr. Sa)lah Ud Din : A Lecturer(Commerce).  BPS-17,  GCTI,
S/o Mohammad Rehman : Mari(Dir Upper)

Mr. Mohammad Ayub
Sfo Abdul Saced Jan ~ ' '
Mr. Abdul Aziz S/o Rahim Badshali A Lecturer(Conerce), BIPS-17, GUMS Chitral

At Lecturer(English), BPS-17, GCMS Nowshera.

44 Mr. Mumtaz Khan S/o Zahir Shai A Lecturer(Computer Science), BPS-17, GCMS
L kki ’

15 Mo, Shahan Zeb S/o Shere Bahadar A bevhrer(Commeree), BPS-17.GOMS Kh
(ifAApeney) .

46 | Mr. i-';irccgi Ullah S/o Lissar Khan - \~Iu.l\uu((mnputu Scienee), BPS-17.GCMS

. K han .

47 M. “\‘l'il.lil_llﬂilh S/ Noor Naway, An Lectrer(Compuler Science), BIPS-17 GOMS
SN .

48 Mr. Mohammad Hamayun A Icclmu(l’hysm\) BPS-17. 0 GCMS
: S/o Tbheahim Al ] Perachinar, o ‘ B
.| 49 Mr. Said Badshah S/o Hazrat Badshah Az Tunior Instructor DAL Telecom), BPS-14 Gl

| Kaghund

50 Mr. Shah Zarin Khan S/0 Naurang Khan | A Lecturer(Physics), GCT Tangi

51 Mrb. Noor Zada S/o Haya Khan A Lecturer(Computer Science), BPS-17, GCT

. ) Tingi '

52 Mr. Kashif Amin S/o Amin Ul Hag As  lecturer{(Computer  Scienee), . GCMS

‘ e pPdpachivar L

53 \/"Sycd Athar Ali Shah 870 Syed Munawar P As Lectrer(Commeree). . BPS-17, GCMS

— Ali Shah | o LPerachinar - - _

54 Syed Hussain Ali Shalv S/o Kamal Ali | s Lectwrer(Commeree), . BPS-17. GCMS

Shah ) i Prrachinar ' ) :
55 Mr. Asif Ali S/o Ghulam Abbas “ A Lecturer(Computer Science), BPS-17 GCMS
’ ¢ Bzrochinar. ' .

Terms and conditions of their Regular Aprointment will be as under:-

®

They will get pay at the minimum of BP3-17 including usual allowances as admissible
under the rules. They will alsa be entitled & amnual increments as per exsisting policy.

They shall be governed by the Khyber Pakhtunkhwa. Civil Servants Act, 1973, all the
laws applicable to the Civil Servants and 1 les made there-under.

“They shall for all intents and purpases. be <'ivil Servants exeept for purpose of pension &

gratuity. In licu of pension and gratuity, they shall be entitled to receive such amount as
would be contributed by them towards Centributory Provident Fund(CPF) alongwith the
contributions made by Government to their account in the said fund in the prescribed

manner. i o -

'1'!11:ir cmployments in the department in parcly lemporary and their services are liable to
be terminated without assigning any reasor: at thirty(30) days notice or on the payment of
30-days salary in licu thereof, In casc they wish to resign at any time, 30-days notice will
be necessary or in licu thereol 30-days pay will be forfeited.

They shall, initially, be on probation for a period of two years cxtendable upto 3-ycars.

Their seniority shall be determined i «zcordance with relavant rules but subject to
)sectiqn-4 of the Khyber Pakhtiuikhwa Employzes (Regularization of Services) Act, 2009,

. -Sd- _ _

Seeretary to Govt. of Khyber Pakhtunkhwa,

[idustrics, Comimerce & Technical Education
- Department




Tonddst: No. SOUIGNDYRI/3-9/2012 S Thited Pish, the 31 December, 2012

Copy ol the above s forwarded (o the:- )
ST
" Additional Chiel Secretary(FATA). FATA Sceretarial, Worsak Road-Peshawar.,
Sceretary to Govt. of Khyber Pakhtunkhwa Estzblishment Departinent,
Sceretary to Govt. of Khyber Pakhtunkhwa, Firance Departiment.
- Principal Seerctary to Chicl Minister. Khyber Pakhwunkhwa
Secretary to. Governor, Khyber Pakhtunkhwa '
Accountant General, Khyber Pakhtunkhwa, Peshawar,
The Director. General, chhmcai Fducation & Manpower ]I.lil‘llnb Khyber Pakhtunkhwa,
Peshawar. :
8. Dircctor Technical Education, FATA. Khyber ||\|1(lnﬂ\|l\\‘.l Warsak Road Peshawar,
9. Dircctor Information Khyber Pakhiunkhwa for side publicity through mu!:.n
10. Agency/Districts Accounts QlTicers concerned.
11, Registear Peshawar High Court, Peshawar,
12. Director Recruitment, Khyber Pakbrunkhwa, Public Service Lumnussmn l’uslmwm
13. Section Officer(FATA), ducation me Sovernor  SceretariallFATA) Worsak  Road
- Peshawar.
14. PS to Scerctary, [C&TE Department.
15. P.A to Additional Secrelary-1, IC&TE Departiient.
16. " The Olficer concerned.

17. O/0 file.

MO TR L

il

(ANWAR-UL-HAQ)
DEPUTY SECRETARY-!




L)J‘

38
-

LA

Before The Peshawar High Court, Peshawar

WutP 111.1011\10__346‘;:[" /2014

. Shaban Ali S/o Israr Hussain,

Instructor (Business Administration),
Government’ Coilege of Management Sc1enccs Pamciun'n
Kurram Agency. -

Asghar Abbass S/o Mulnmmad Ghulam,

Instructor ((,omputel Suencc,)
Government CoI eoe of Manaoement Scmnues Pamdnnal
Kurram Aoency c

. Asmat AliVS/o._V\’aImb Al

Instructor (Businéss Administration),
Government College of Management Sciences, Parachinar,
Kurram Agency.

Altaf Muss‘un, .
Instructor (Business Administr fmon) _
Government Col]ege of Mfm'lguncnt Sc1cnccs P’h achinar,

- Kurram Agency.

Versus

. Govern ment of Khyber Pakhtunmhwa,

through Additional Chlef Se meiaxy, Pesinwm (WATA).

Direct_oxja te of Te'cl;nic':il Education (FATA:_),

through its. Directozf,’ FATA -Secretariat, Warsalc Road, Peshawar.

. Cox'u nment of Khybel P.ll(htunkhwa,

..Petitioners

I‘IOUL’h Q«,uctmy, [ndustries, Commc:1cc Mmcml chlopmmt ;_,ahour and

Technical L,cluu wtion: Dupmlmcnt Peshawar.

Direetor lcclmlcatLducatmn and Man Power lu.,nwﬁ l’”l\ Peshawar.

mponch oty

B eenrta iy

k]

‘
Audtae

LS
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JUD C‘JVU_JN”‘ SHELT.
 PESHAWAR FIGH COURT,PE ;;./-,\)7'/\
JUDTCVQT DEPARTMENT)

Wit Peuuon No 865 P of ZO’M

;"

= k( .o .~i A ).\?\“‘3
‘ Shaban Ah & ofhcrv ...... .._.'.“/s.., ........ Govt: of KPRt g

JUD"!‘/I NT

Date of hcarmc; "'-? J._.; -'._.._ A “‘5\*—- -
.Appel!ant!P tmoncréw /7/] (){7& ,,/9 {X /w‘aﬁj) - C/{{@f&(/' ,

L Rcspondcnt_Ux /,- /]4 (Qj?/?” mzvf/?/’/w'r‘ ~24 /7/1/9 /Vfi/v/“{( Lobe
2 N APy -

WA@AP AHMADSM"-{/ i . Shaban Al and

four others peutxoners i avo mvokco thc consnmnoml
b jLHluCJ'!CUOH of this Coml uudw Catiche 199 of the
. ' ‘Const/tutu,n of ls amrc_Ropubhc ‘of Pakistan 1973 “to
declared mc tormmauon Ordnf of the Pot:t:onom as

ol illeg Ja! un!awwl vo:d and menec:rvc and duect the

'respondcnts.to trcaL the Pe ..L.:u’)“f’c as roau!a:/-

emp’oyeﬂs _ R

2— Bnoﬂy stated z‘he factb of ‘the case are that the

D:rocfor Techmcal Educat:on & [/uu power Training, \."\51\,
, Peshawar (rospondent No A) advemsed ccrt in posts of --

: /nstructors Jdn/o/ /nstructors GLC in BPS 74 16 & 17 on

'contract bas:s /‘he peutroners ' f.awn J :oawszto




Debéftmental Ste-’lecz‘ib‘/‘?-l"Cd:;%mit‘-te'e. co:ﬁprising of .Depuz‘y :
Secroz‘ary (P & D) Deputy Sccrcfa/y (Admn:), Director
(T echn:ca/ Educat;on) and Dopufy Dlroctor (chhmcal
Educatfon FA T A) assnsz‘ed by subject Specialists/Experts,

the %pet/z‘:oners were vaopomz‘ecl vide office orders dafed |
19/02/2009 in Wh/ch ono of tho condition Was that their

appomz‘mem‘ W/// be on F/Aed ‘Pay up to 30/06/2010 or lill

the amva/ of Se/ecfee of NWFP Public Service
L (/OI'HITH:)‘?!OI? w/wrh ovo: rx omhox Ih af tho po!monou

were performmg thefr dutles When m the meanwmle

~ :;Khyber Pakhtunkhwa (Regulanzat:on of Serwces) Act,

B ZOOQ(ACT XV OF 2009) Was promufgated where: undor_

all " the @mployoos appo:m‘ed on Contract or adhoc bas;s

:n/‘:d holdmg that post on 31/12/2008 or till the

4 commencement of the a:d Acz‘ were doormd to he validly
appomtcd on. regular basrs /z‘ is fun‘hor averred in the
‘ pﬂfmon that vide. letter dated oO/'l' 2/2009 respondent No.2
fnado a: roc/ucst to respondont No.5 for roqulaf/__u‘lon of
tecehnic L:I ccluc :Uun glurff in F/\ I'/\ and  hefore dmf J
fsumma;y to’ th:s effect was’ a/so p:cpa/od vide dated |
1 5/09/2009 T hat other COUO&QUOo of l,m petitioners filed

Wm‘ Petition Nos1l45 42 2_ 2639 of 2010,

NOS 7870 2992 .32’14 oZSo Or 20( 1 and No.46 of 2012"




e

under ACT NO X V/ of 2009 and all the writ petitions were

- allowed by th/s Coun‘ wdo _/LIC/QI’HO/?Z’ cated 08/03/201z

passed in Wnl Peutfon ‘No.1289 of 2010  but the
petmoners vvere not givon /.‘ho samc- treatment and vide

xmpugned o;dors the servrcoo of the petitioners were

(mmum{od =anc/~ Hmr Nroy /mv(, approachac  the

~ rospondents to rcqulanr/o their services and treat them at

- par. with . z‘hezr other colleagues whose services were

reg Ju/auzed through ordor dated 51/12/2012 but in vain,
honcc havm g. no othor cff/mcrou remedly available fo the

pefit'ioners,, th}ey have approached this Court through the

instant cohs'tit_rin‘fonaf petition.

3-  Respondent No.2 .furnished comments wherein
hesides other objections, also raised an objection

regarding the _jifufisdic‘tion'of this Court under Article 247(7)

of the Constit'ut)'bh, aé the matter relates to FATA. Further

stated. - mar u;m po itioners  are not  eligible - for

regula'rizaﬁon' ',under the aforesaid Act as they are project

- emp/oyees and thc sa;d Acz‘ has’ not becn eA.‘c.mcmd to

FATA So far as the pez‘rt:oner No 5is concerned he was

o ne/ther appomz‘od noz tormmatod by z‘ho Department (IM &

. TE) rathor he’ ‘was appomtod by the Political Agent, North -

Waziristan Agency.

4+ Arguments heard and record peruseg.

ST A .
o sF ,.E:._',g\.‘.(:(_k.':'f: S
s ; g
‘r "’
/ :
/ o
(\'-... -~ SR :

W\



5- f? The plea "of lhe respondents i’/‘fezt Khyber

Paihtunkhwa (Regula'riz‘éﬁqn of Services) Act, 2009 has
nor; been exfended-"to' .t'h_é ,‘FAT/-\ and ao suc/‘y not
app/;cab/o to ihc poht:onu is 'rzot :.correct as they
thomse/ves vide notn‘:catlon No SO Hr (IND) TE/o—E)/?Of 2
dated 31 Deccmbor 201 rcgu!aumd tho services of the ‘
(‘o/loa JNOS / bateh- mulo of the po[;(/oncv: w/uh .eppl_ymg
the sa/dA L, 2009
6- Record is suggcstlve that alongwu‘h pet titioners Noor‘
Zada Saeed Badshah Salahuo’dm Muhai ﬂmad Ayub,
‘ o Shan Zeb & uhah Zann were. aiso aooomtc—zd and thcy
have . been reg Jularuoc! vrde the }ovc referred
otfflcatfon Whoso names appoar at scrm/ No.51, 49, 41,

42, 43 & 50, henco tho potrtronor are, on the face of it

gglreaay

being discn’minated and as such Articles 4 & 27 of the -

: Const:tunon have been vrolated

.
S P

7-  In viewof the above this writ petition is allowed, as % : o
prayed for. . /& %W // /ﬂ’/(fV( /- (/ - ;
A ’ANNOUN(‘FD | |

VL /Dua,dx‘ ,F/O 2015.

- /

€D YO, BE T§ COPn

£ nveminior {
P«shnw‘\r Hagb L.(}utl l‘onhnwm

l Ui i Ande fe1peta 7 o
iporised N Riyedh ;\ }

wercter 198
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Writ petition NO- N

1. Syed Zahid Hussain

ed Zulfiqar Hussain

Son of SY
arbina Kirmatn,

Resident of village Gh
Parachinar Kurram Agency
presently House No. 1003, gtreet NO. 16, Secto

Hayatabad Peshawar

£.10, Phase V1.
) I —

7. Yasir Al
N

{ Sher Muh”\mmad Khan
Gate, Muhalla h Husseni,

Son 0
| Upper Kurrani,

Resident of Maan Singh
House No. 1, parachinat, Tehsi

District Kurram Agency : -
© pETITIONERS

.........

VERSUS

1. Government of Khyber pakhtunkhwa
Through Addmom'\l Chief Secretary
pPeshawar

FATA Secr et'\ndt

Pakhtu nkhwa
al Education

2. Gover ament of Khyber
ineral, Technical

Through Secretary {ndustries, M
(ariat, Deshawar

FATA Secre
| Education (FATA) |

3. Directorate of Technica

Through Director
TI\"LA Secme\axn’( P eshlwar

PRSI
~

i’“ON STITUTlON

AVRIT PETITION U DER ARTICLE 199 OF THE
L ISLA REPUBLIC OF PAKISTAN, 973




U“' et e o
P L

PR PIPUICEE S S
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s,
|
|
i
i

v 'S
- Respectfully Sheweth; ‘ S s

1. That the petitioners NE Tors (BPS-17) on fixed pay
nt College of Manag achinar (Kuuam
ligible and competen
ommlttee (Copies of
‘Al").

re appointed as instruc

agement Scmnces Par

in ‘Governme
Agency) for being fit, € nf on the recommendatlons :
artmental Selection C

exed as Annexure ‘A &

the appomtment

of the Dep
orders are hereby ann
pomtment orders, the said

al of selectee of the

at the posts

d condmons of the ap
period or till the arriv
¢h makes it clear th
t which the pet1t10ne1s

A

7. That as per term; an

appointments were for a fixed

KPK Public Serv

ice Commission whi

d regular posts agains

were of permaneft nature an

are appointed. |
|

iitioners filed writ petmp

ereby all such writ

12 passed

e colleagues of the ps
s of thetr semces wh
dcmt nt dated 08.03 20
petitioners Were then
tis hereby

3. That some of th
g the xeauhumtmn

petitions Were < hilowed vide common u
WP No 1] 89/2010 and the selwce's of the
d by the respondents (Copy of the judgmen

seeking

in

k-8
%

regularize
annexed as Annexure ‘B). _ i
" ) I
!
e other colleagues;of the

t dated 08.03. 2012, som
as that lof the

4. That after the judgmen
tinents are the same

r whose date of appom|
rit petition No 365-P/2014 for the éurpos
s whxch writ petition was then allowed
y of the judgment is| hereby

petitione
e of

petitioner ﬁled aw
ization of their service

regular
ated 31.03 2015 (Cop

+
- vide judgnent d
annexed as Annexure ‘C). |
i

avmo {he knowledge of hxs colleagues

gment dated 31.03. 2015l thereby
o for the regularization

the date of

5. That the petitioner after h

regulariz'xtlon of services wde wd

approachad the compe
es and to treat him at' P

tent '\uthormes requesting

ab with his colleagues ¢ as

petmoner and his colleagues are the samc but to no

effect. (Copy of the apphc'\tlon is hereby annexed as Annexugre ‘DY.

of servig
appointment of the

¢ efficacious remedy thereby seeks

nder amclei 199 of the
e following

petitioner hndmﬂ no othe

PR 6. That the
.
risdiction of this court u

¢ of Pakistan, 1973 on th

the constitutional ju

Constx uuon of Islamic Republi

\(\/ \ L\gmuﬂds,




L --.’_';‘ SVt
R

GROUNDS:

A. Thatitisnow @ settled prmcxple of law that if @ court decides
a; point of taw relating 10 the terms and conditions of an,
ich covers not only lﬂle case of employee whd
who-did not litigate, then the beneﬁt
ded to those employees
eedings. This

employee wh
4 but also of those
ould also be ex\en
to legal proc
ner’s case OR ail

principle of law in fact covers the petmo

litigate
of such judoment sh
¢ have recoutse

who did }no

fours.
rincipie highlighted above the:

the basis of the .p |
e e\tended the penefit of the xudgmer*t,
ng 'mm 10

ithout compelli
{herwise hié

B. That on
ndents should bav
15 to the petmoncr wi
0u1t And even C
lier consohdate(.

f the

respo
dated 31 03.20
se to the August o
na’fhened by the ear
y the gervices ©

have repour
befomes further stre
.03.2012 whereb)
iqzed by

case
judgment dated O

g were then regulax
tloner is not mete

petitioner the ')ondentq, :
or till date the petiti
elled to knocL the do

d out the same

Howey

treatment and comp

or ot the august comt

for jystice. , ‘
|

je right of the petitioner 10 enjoy the

d in accord

C. That it is the inalienab
protection of law and to be treate
petmoner at par Wi

er by not treating the
tal right since the date of @ appomtmem

ance with Haw.
Howev ith othérs is

violation of fundamen

petitioner and his colleagues ]are the same.

1es the concept of dignity, :equalitv of
/ dxscummatory laws and

1ereto1e the

D. That Article 4 embodi
1a'w and save citizens from

“actions DY the Governiner
o invoke the constitutio

of this court for the purpos . of securing his fundamenta\ ugbt
3 '

arbitrary

tal Authorities and th
nal 1unsdlc‘uon

L\.\S‘\.

petitioner 8 entitled t

zation of the services of the colleapues

ntments but no that

of he

E. . That moreover 1eoul'm
|
aving same date of appod

v1olat10n of A1t1c1e 27
E':f{?’?"j that

' of the petitioner b

of petitioner is a clem

Republu, of Pakistan,

‘ Constitution of Islamm
1 in sernces Thu.,

1 kmd of d1scr\mmat10

] safeguards agamst a\



by not regularizihg the services of the pefitioner in the
> ' circumstanices with the others (}:olleagues amounts 1o

discriminaltion in services and so is the violation of the said |

article of Constitution. i

!

F. That this august court is possesspd of every jurisdiction and i
power to. issue an appxopnate ert of mandamus in thel

|
present cédse by implementing and éxecuting the judgment of |

this August court given in the cases of the other colleagues of!

the petitioner.

G. Any other ground that may be raised at the time of hearing of

this petition.

1t is, therefore, most respectfully prayed that on acceptance of this'
writ petition, the gugust court may be pleased to order regularization oF

services of the petmoners on the past of Instructor by ordermg

implementation and éxecutmn of the mdmnent of thlS august court m th,e

cases of co]leagues of he petmoners

I
' The court may further be pleased to extend any other approprla‘ée

relief in the given circumstances of the case.

i

Dated: , 2015 PETITIONERS

1 Through L ‘, . } ‘

MUHAMMAD ADNAN SHER
Advocate High Court, Peshawar
List ot Books:
1. Constitution of the Islamig Republic of Pakistan, 1973.
( 2 Relevant case law shall b’e produced at the time of ar'g.uments.' - o

t d

A ~ ~ COUNSEL |

court or in any other court in Pakistan.

QA/
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JUDGMENT SHEET
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Writ Petition No. 1601-P/2015

JUDGMENT

|
Date ofhearing...,...‘.........27.10.2(}15 ............... .

Petitioner(s@ﬁ/lmg . 2&/@[ fﬁfzﬁ!/ﬁ’) ;—-/}/AJMW ,
Respondent(s)%(d?%w(ﬁﬁ&ﬂ"% il

WAQAR, AHMAD SETH, J.- Syed Zahid Hussain and

another, pétiiioners herein, through the instant

constitutional [petition, seek issuance of an appropriate

writ with the following prayer:-

1t is, therefore, most respectfully
rayed that on acce;';tance of this
rit petition, ﬂlte !au.gust court i
ay be pleased 10 order '
regularization of serviges of the
petitioners on the | post  of
Instructor by‘ ! ordering
'implementation and execution of
the judgment of this august court

in the cases of colleagues of the
petitioners”. !

2. At the very outset,‘ l_éarned counsel for. thc%,

¥

petitionefs' stated that the issue involved herein has

/ already been decided by this Court on ;8.3._2.0_-12 in



N

| 2
i .

Ahmad Shah’s case (Writ Petition No. 1289/2010).

The relevant portion of the said ]udgrnent is as under:

“We may observe here that firstly
the respondents uuhzed the word
“ﬁxed pay” in their Iap hointment
letters purely as a means of evading
their statutory obhgatlons in terms

of the service laws and also to save
m, ney by denymg| them the

opportunity of penswn/prowdent

ftlnd benefits etc. a’tho‘ugh their
appointments  were made in

accordance with the iprescribed
Z'rethod of recruitment and through

duly constituted; Recruitment

Committee and secon dly‘, when the
right of their |regularization
accrued  in iview of the
promulgation of the Act 2009, they
qiemed them such benef it and came

up with lame excuses before this

. Court that they  were project

mployees, daily wages and payee
out of contingency. The petitioners,
as is evident from the. record, are
ineither project emplovees, nor daily
wages nor recelwng salary from.
contingency but \weie contract
remployees on regular posts and
after promulgatton of NWEFP
(Regularization of| Services) Act,
2009, have now assumed the status
.of regular employees of the
Department. The : acts of
respondents bemg reprehensrble,
amounts 10 explommon of
petitioners at thetr own expense
and are, therefore, liable to. be
declared as zllegal and ir excess of
lawful jurisdiction:
We, therefore, issue writ in
- favour of petmonersl and against
the respondents tp the effect that
petitioners shall be fieemed to be
regular and permanent employees
of respondents No!‘ 1 and 2
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: o? 3
P L‘: é
‘ department within the meaning of |
i NWFP (Regularization of Servlces)

Act, 2009 and 'the respondents .are I
4 directed| to issue notifi catwn of |
their regularization wzthm a penod o a
of one rionth _ , 1| 3

3. Besides, similar Writ Petition No. 865-P/2014 was f

also allowed by thif) Court on 31.3.2015, hei:nce, in view

of the above clear |findings, this Court als%) follows the

same.
r :

4. The learnéd Additional Advocate General has also

got no objection an acceptance of instant Writ Petition in

AN,

R ”1 ht of judgments passed by this Court in Writ Petitions

1289/2010 865-P/2014.

Accordirgly, we allow this Writ Petition and issue

f/ﬂ/]x— éb{l/lfj //m |
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" IN_THE SUPREME SOURY OF PAKISTAN }
(Appellate JUFISdiCtIOﬂ) !
PRESENT: ’3‘ I ¥
MR. JUSTICE GUL’APjAHMED ;
MR. JUSTICE DOST, MUH AMMAD KHAN :

MR. JUSTICE TARLQ PAR\/EZ

Civil Petition No.251-F of 2015 W *

.(On appeal from the judgrnent dated 31.03. 2»15 passed

by the Peshawar High Court, Peshawar In W. P"No 855-P
of 2014) :‘
’ l

. Government of KPK thr. Addltlvﬂl:ﬂ C:nef Secretary, Peshawar (FATA)

and otheis
Petltlonerq
Shaban Ali and others .
..Respondents
For the petitioners: Mian Arshad J ; Addl. A.G. KPK
For the respendents:  N.R,
Date o‘ nearing: 8.3.2016
S |
JUDGMENT !

ST '
m rgl{;' i
; ,ti-'

Dost Muhammad !(ha J.— rh\. Government of KPK

through Additional Chief Secrstary, iPﬁ.éhawar (FATA) and others have

8y
impugned the judgment of the learncd Divicion Bench of the Peshawar

Bl

High Court, Peshawar uated 31.3. 2015,_ seeking leave to appeal there-
against, v ,‘[
i
AN

' We have heard Mian Arshad"]ajll, learned Additional Advocate
l[& '

General, KPK and have gone thbough’; 1\"; record. R

.Im /.

2. , The sole plea raised m'th|s petition, which was argueo

Al

before us, was that the KPK (Regt&l?ﬂutlon of Services} Act, 2009,.
i n

has not been extended to FATA ther efore, the impugned judgment |a

. ;ﬂ
.not tenabie i law by applying the, pl’OVlaIOf'IS of the sald Act to the
casg of the respendents. e "
3 ;Gi:}"r i
I .
&l {
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£P251-P/S X 2 ‘%{j ‘
s |

# I
3. In the |mpugned Judgment the learned Judges of the ’1‘
N '

rhgh Cuurt have referred to the selectaon process of the respondents, |

]

A T .

. Education) assisted by Subject Specnahsts/experts. There is no II.[
[}

]

mention in their appointment order that,

¥ ! .
respondents to treat the petttroners]of those petitions as regular | ;

L

¥ W '&f v"ti " .

whlch was made by the Departr{nental Selection Committee, |

ay {

comprising of Deputy Secretary (P &;3), Deputy Secretary (Admin), ;;
UR AN

Director (Technlca1 Education)y andti«‘oeputy Director (Technical

13 l'u

£

Jt:he respondents were project

i :
employees. I
ﬂil :
4, The learned Judges of the"Hugh Court have also referred to
Q. - l.;
the regularization of services of the baﬁ:h -mates of the respondents,
fﬂ“' ' i
duly reromrnended by the Departme:'ﬂ'al competent authonty and “I
‘ gt v! '

pecause in the cases of other sum:lariy placed employees, the
h
Peshawar High Court in Writ Petltlons No 1145,1252,2639/2010, 1870, ¥
(R

bl
2992, 3244, 3285/2011 and 46/ 2012 has issued writ to thef

&l

i ¥

employees in view of the Act of 7009 ibid. Tne judgment dated

8.3.2012 was gi\iep full effect, whil_?‘,"itthe petitioners were given a’
discriminatory treatment and their sé?r\(‘ices were terminated whereas '.
. 1 ¥
their colleagues who wera a;ggél!nted through the same
notification/office order, their ¢ erwcesqwere regularized.

b"d i

! i l
5. When the learned Add‘lti?nal Advocate General was‘
it
confronted with the above fact that hovs%1 the petutuoner could make pick |
.‘s L]

and choose at their whims and w:shes,,ht'l)y 2xtending the benefit of the
by
SIAN

Act to the maximum batch-mates Qfll t;-jt:e respondents and how the
e )

respondents could be denied the sarne}benefit and would it not be hit,
i x

£y,
by the provision of Article 25 of the’ Const tution of Pakistan, he was

ATTESYED/
¥
) { | / ' ' !
bun Assacis ag/ kY
/gi;pr me Court 0f Pahintan :
/ - alamahad ) 3‘;;.

Fau
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'g R 6. Accordingly, we have 'ound[thls petition devoid of all legal !

]

. ‘ meérits, thus, the same is dismissad and Ieave to e ppeal is declined.

. . ", AIRE
[ F i-p j“?

: Sd/ Gulzar Ahmed J

a4 Ol -

‘ Sd/ Dost Muhamirad KhanJ
Sd/ Tariq Parvez,J '
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GOVERNMENT OF KH'Y‘ ER PAKHTUNKHVVA

Y

HIGHER EDUCAT ]'lON ARCHIVES AND '
LIBRARIEi

S DE PARTMENT

X
|

-
—

T s rreean
B 3
a&‘
oF — 7 -

" NOTIFICATION

M0 Dated Peshawar, 04/0412016.
l_
I

yol

[l;l rsuance of the Peshawar ngh
Peshawar judgment daied 31-03- 20295 and judgment dated 27-10- 2015
announced in writ petition No. 865- Pr2014 a

S
——
Bl @ T ,

No.SO(CE&MS)HEH -11/179(1-22) lhf
"Court,

dfwnt petition No. 1601-P/2015 the
fls’iill

Competent Authority has been plessed to regula'urize the services of the following

{
employees of Commerce Education and Management Sciences of Higher Educat:on .

foil;
Depariment Khyber l'ukhlunkana subject lo llu,ﬁ [inal decsion of the Suprene Court of
t

Pakistan, Vﬁ’ﬂ\gﬁ&te_eifect. ,E‘f
. si’!.
Sr.No. | Name & Father Name .ﬂvrf"

1 Muhammad Qasim S/O Rehmau Rasul

Mr. Shaban Ali S/O Israr Hussalj !
3 Mr. Asghar Abbas S/0 Muhammad Ghulam t
4 Mr. Asmat Ali S/O Wahab Ah i N

' 3

Mr. Altaf Hussain S/O Isha'?‘H}ucsam

6/ Syed Zahid Hussain S/O Syed Zulf:qar Hussain '
Mr. Yasir Ali S/O Sher Munammad Khan . ‘

N

(n

v 4

/

!‘M'

2- Consequent upon their regularuzat:on ‘the following posting are hereby -
made:- | i ;

S# | Name & Father Nama Fosting Wﬁ ri ' r
No ity i '

1 [ Muhammad Qasim Si0

As Lec‘urerq(Comme. ce) Government College of
Rehman Rasul

Management Stiences, Lakki against the vacant
post. Y '
' Mr. Shaban Ali S/0 As L cturer‘(Cornmer"e) Government College of
Israr Hussain Menagementi Sciences, Hangu against the
‘ _ verant post ﬂ
3 | Mr. Asghar Abbas S/O As Lectureri| (Computer Science) Government
Muhammad Ghulam College of: Management Sciences, Chitral against
the vacant 'pést :
As Lecturerg Commen,e) Government Coilege of
l\/lanagement"r Sciences, Hangu against the
vacant posthii !
As Lecture, *(Commerce) Government Coﬂege of
M=nagemqntf Sciences, Hangu against the
vacant postl’ ‘
As Lecturer; (Comme:ce) Government C,ollege of
Managemenf Sciences, Parachinar (Kurrum

_1.Agency) agglnst the vacant post,
7 | Mr. Yasir Al S/O As (Commerce)

l
lecturer Governmem i
Shier Muhammad Knan Commpr\.laih.raunmg Institute, Wari against ths=|

{ o vacani pcsn’

) «*&g

) L]

N

4 | Mr. Asmat Ali S/O
Wahab Al;

O i Mr. Altaf Hussain S/O
ishaqg Hussain

(o))

Syed Zahid Hussain S/0
Syed Zuifiqar Hussain

l
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8~ The Drrector Technrcat Educaton FA A Khyber Pal\htunkhwa Warsak !“ﬂ‘

T “y wrll have all rrghts/prtvrleges contarhed in Khyber Pakhtunkhwa Crvrl

.1973« wlth all amendments made thereln including . Khyber

' SUch notlce therr one month pay shall be forferted to Government

l""", & nd r N, so(CE&IVIS)HE/‘i 11/179(1 B3

'_... R k . - 5 )
: ?:_";.f'_:‘:’r-:~ .Addrtronal Chref Secretary (FATA) FATA Secretanat Warsak -'-:R_’oad -

o 2— jSecretary tOfGovt of Khyber Pakhtunl;hwa Establrshment Department.;

G ':'Secretaryto Govt of Khyber Pakhtunkhwa Frnance Department

under

2 i 8 -

Biea R e i LT

ln case of resrgnatron they wrlI have to grve .one- month pnor notrce 1} lreu o

= ...,. hit ‘ : _-‘[“(
“Hn case of orscrplrnary matters Khybersl?.akhtunkhwa Government Servants L
(Errrcrency & Drscrpllne Rules) 2011 shall be appl.cable ';, R II}
. : 1tds
AN L . q I J
Thny wrll gct pay in BPS 17 rncluomg usual allowances as ndmlssrblc under lthe ‘-"3'
rules. They will be entrtled to annual |ncro?1ent like other Civil Servants. i . E
iR 1
Thair seniority-shall be, -determined in- acco?dance wilh relevant rules but subject LI S
“to - ectron 4 of the Khyber Pakhtunkhwa Employees rRegularrzatron of Services)- Ji'.- .
Ac 2009 . S, ‘ o ) e B 3
‘ SRR 1/ SURNEN I
'._-‘-. .‘; ,,g | sr:thTARY TO-GOVT: - ',t_l '
SRR L OF KHYSER PAKHTUNKHWA/ - ijﬁ ‘.
3 ‘-HlGHER EDUCATION DEPARTMENT M

e R

“lll \i%. . Dated 04-04-2016" <l -,
: :‘if't‘ f.a. . ‘:' PR B R 11 o

':Peshawar R S T iinl i}

h i .

1. .o et ‘;ji',..

- g !

,E“";t';'{""iPrrncrpal Secretary 1%, Chref Mrm ter !thyber Pakhtunkhwa T
- .. : !’ii . ., . P
5 Secretary to Governor Khyber Pakhtgnkhwa . S
T 6 . Accountant Genﬂral Khyber Pal\htunrhwa Peshawar .
T T The Drrector beneral Co.nmerce Ecucatron ) and Management l"' .
1 ‘Sciénces, Chamkan. Mure near Government Polytechnic Institute, Rano - }?!ifr '
L Gharr Peshawar ST =*’;4 S . L -"r
. . .. ‘!. ) l; . . - 8

' Road Peshawar T ll l
9 .Agency/Drstncts Accoonts bf‘rcers cohtcerned ili ,
. : . My
'.10 ':Zegrstrar Peshawar Hrgh Goutt, Pesgar:/var o T ],4
BRI R
Veb e 11 The Drrector Recrurtment Khyber Pakntunkhwa Publrc Service Commrssron ' "
' Peshawar e l' |
"'S to Secretary, Hrgher Educatron Department S Y *{' '
. : "' - R § . .. o o
FENE L : "{ FRe ";'- 1
BT '13 PA to Specral Secretary, H:gher Edugatron Dep:rtment S F{l .
B Tne °‘f‘°ef2°T e.ned: . ‘t: G l ' B
Y 57/} =729 AR YR (Jehangir Khan) il ,
cy o WA " - . SECTION OFFICER (CE&MS) B
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To w/
The Secretary . /‘. Sﬁ
Higher Education Department
Government of Khyber Pakhtunkhwa

Sub: Departmental Appeal Against Notification Dated 04.04.2016 Bearing

No. SO(CE & MSYHE/1-11/179(1-22)

Es Respectfully Sheweth;

}

P

1

1. That the applicant had been serving as Instructor/ Business administration
in the institute of Government College of Management Sciences (GCMS),
Parachinar.

2. That the scrvices of the petitioner were terminated on 30.06.2010 along
with other colleagues who thereby challenged the said termination of their
services belore the Hon’ble Peshawar High Court, Peshawar in dilterent
writ petitions which were decided in favor of colleagues of applicant

e whereby they have been ordered to be regularized vide common judgment
¥, ! dated 08.03.2012 in W.P No. 1289/2010. |
o 1 '
‘;{,} i; : "" 3. That in pursuance to the above referred judgment, fhe’ services af the
e § , colleagues of the applicant were then regularized by 'the department/
¥ At respondents with effect from 31.12.2012 with immediate effect.
v "u‘ .‘ﬁ. "f‘
N S & . . . e
"fj’"gl"-p 4. That thereafter some other colleagues of the applicant filed writ pelition
O 865-P/2015 in pursuance of judgment dated 08.03.2012 seeking
o} ‘,‘;j . regularization and the same was atlowed vide judgment dated 31.03.2015.
T -
é;ﬁé-- A ; 5. That the applicant filed W.P No. 1601-P/2015 for regularization of his
i v [ P services and the same was also allowed/ admitted by the High Court vide
":f‘;'i";f'*k : judgment dated 27.10.2015.
b “’i] “' 1?! . .
¢, hh 6. That in pursuance to the judgment of hon’ble High Court, the service of the
. ‘ applicant has been regularized vide Notification dated 04.04.2016 but with
b b ( immediate cffect rather than the date of regularization of colleagues of the
P applicant since 31.12.2012.
v (351 It is, therefore, requested that Notification dated 04.04.2016 regarding
‘ . my regularization of servicecs may be modified to the effect that my services
f “ may kindly be regularized with effect from 31.12.2012 with all back benefits.
R :
A
N
. : Sincerely Yours
g y7 |
‘o 24 /
i Dated: 29.04.216 SYED ZAHID HUSSAIN
. CNIC: 21303-2258691-9
Cell: 0308-8080551
. - Copy to;
ChL ASC (FATA), 'ATA SERETARIAT, PESHAWAR )
PR A / t s
oy U3
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR .
Appeal No. 369 / 2017 y_ | s
Syed Zahid Hussain Versus Govt. of KP & Others
Ml :
INDEX
S.NO | DESCRIPTION OF DOCUMENTS . ANNEX PAGES
1 Para wise Comments - S 1-4
2 Affidavit : - 5 N
3 Termination from service : - 6-7 J
4 Recommendation of Committee and R-1 8-9 |
Order of Appointment.
DEPUTY PIRECTOR
TECHNICAL EDUCATION
FDA FATA. _
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

A. No. 369/ 2017

Sayed Zahid Hussain vVersus- Govt. of KP & Others |

WRITTEN STATEMENT ON BEHALF OF
RESPONDENTS NO. 02 & 0

Respectfully Sheweth:

Preliminary Objection:-

That appellant has no cause of action and locus standi in filing of the
appeal in hand in the hon’ble Tribunal.

That judgment of the hon’ble Peshawar High Court, Peshawar was

implemented in letter and spirit and nothing has been left for further
litigation.

That appellant was adjusted on regulér basis against other regular post
in the light of the judgment dated 31-03-2015 of hon’ble Peshawar High
Court Peshawar as the Project / ADP life was up to 30-06-2010.

That the appellant was not appointed on contract basis but on fixed pay
of Rs. 8000/-PM under ADP/project, so the Regularization Act, 2009 was
not applicable at all to the case in hand.

That appellant never performed any duty after 30-06-2010 till the

assumption of charge in January, 2013 of.the fresh assignment.

. That appellant is estopped to file the appeal as he voluntarily accepted‘T :

the terms and conditions of his service.

That the appeal is badly time barred.

¥

S
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That on 11-06-2009, services of the incumbents now appellants

mentioned therein were terminated due to expiry of contract period and

non further recom'mendation by the Principal of the college. Against

these posts, S. Zahid Hussain, Asghar Abbas, Asmat Ali, Altaf Hussain,
Shahban Ali were appointed on fixed pay for a fixed period but the
hon’ble High Court regularized their services against these terminated
posts. The terminated and newly appointed incumbents now appellants,
their services were regularized by the hon’ble High Court against the
same posts, so double incumbents are getting salaries against a single

post and in such a situation, they are not entitled to get back benefits.

ON FACTS:-

In response to this para of the appeal, appellant was appointed as
Instructor (Business Administration) on fixed pay per month till 30-06-

2010. This appointment shall not confer any right of regularization to
him.

More so, he was not recommended by the Committee mentioned
in the para of the appeal but by the Committee comprising of Principal
Government Degree College, Para Chinar, Principal Government College
of Commerce, Management Sciences Para Chinar and Political Agent
Kurram Agency at Para Chinar.

Correct to the extent of office order of appointment with terms and
conditions stated above for a period of six (06) months up to 30-06-
2010. The posts were meant for Contract / Fixed pay employees

Correct to the extent of Writ Petitions but these Writ Petitions were not
at par with Writ Petition of appellant because the appeal of appellant
does not come within 'the purview of the Act of Regularization, 2009
because their appointments were made later on.

Not correct. As stated earlier, the case of appellant viz-a-viz of the

aforesaid mentioned Writ Petition were not at par with each other.-

Services of appellant were termmated on 30-06-2010 as per condition
No. 01 of the appointment order. |



_# 5-6.Needs no comments. However, on 11-06-2009 services of the

incumbents now appellants mentioned therein were terminated due to
expiry of contract period and non further recommendation by the
Principal of the college. Against these posts, S. Zahid Hussain, Asghar
Abbas, Asmat Ali, Altaf Hussain, Shahban Ali were appointed on fixed
pay for a fixed period but the hon'ble High Court regularized their
services against these terminated posts. The terminated and newly
appointed incumbents now appellants, their services were regularized
by the hon’'ble High Court against the same posts, so double incumbents
are getting salaries against a single post and in such a situation, they
are not entitled to get back benefits. (Copy of termination order and
fresh appointment orders as annex “R” & "R/1")

Pertains to the judgment of the apex Court, hence needs no reply.

.In‘response to para No. 08 of the appeal, it is submitted and as

admitted by appellant, that service of t_he employees mentioned in the
earlier appeal were regularized with immediate effect, i.e 31-12-2012

while services of appellant were regularized w.e.f. i.e., 04-04-2016

Correct to the extent of filing of departmenta! appeal for regularization
of his services with effect from 12-12-2009 but at the same time,

services of appellant were on fixed pay. No retrospective effect could be
given to order of regularization.

GROUNDS:-

Not correct. The act of the replying respondents is in accordance with
Law was legal, lawful and with lawful authority. The same was legal and

no right of appellant was ever infringed, so no interference is required

Not correct. Appellant was treated in accordance with Law, Rules and
Policy. No law is ever violated.

Not correct. No discrimination was made. The case of appellant and
colleagues were not at far with each others.: His services were

regularized with immediate effect which order was quite lega!l and pér_
the mandate of law.



'Not correct. The act of the replying respbndgnts is per the mandate of

justice and law.,

Not correct. No basic / fundamental right of appellant was ever violated.
The position has been explained in para No. 08 in preliminary objection
as well as in para No. 05 & 06, above. |

Not correct. Doctrine of legitimate expectancy no where demand to

travel beyond the law. Appellant was treated as per the mandate of the
judgment. No retrospective effect was ordered. The case of appellant

viz-a-viz.others was not at par with each -other.'

Not - correct. AppeHant was treated in accordance W|th taw and the

dictum of the apex Supreme Court of Pakzstan

Allowed.

It is, therefore, most “humbi'y requested that 'the appeal of
appellant, being devoid of merit, without substance, time barred and
not per the mandate of Law, be dismissed with cost.

R.No.2&5

.Through ﬁi “ { ,(L(M_._

Saadullah Khan Marwat

Dated -06-2018 _ ~ Advocate
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IEFORE THE KPK SERV!CE TRIBUNAL, PESHAWAR.

Apm@m!o 3 6‘%0/(,

- Sg@@ Zml&ioq\H%mam VERSUS . ~ Govt. Of KPk & Others

COUNTER AFFIDAVIT

l, M. Zarghun Shah A55|stant Dlrector Technical
Educatlon FATA Development Authorlty Peshawar do hereby solemnly-
- affirm aAndAdeclare that contents of the written statement are true and
correct to the best of my knowledge and belief while that the appeal of

appeliant are illegal and incorrect.

l reaffirm the same on oath orice agam to be agam to be

true and correct as per the available record

Js

DEPO ENT
_— CNIC NO. 11201 0400244 5"

q
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DIRECTORATE OF TECHUNICAL EDUCATION (FATA)
FATA SECRETARIAT WARSAK ROAD PESHAWAR

OFFICE ORDER.

On the recommendation of Principal, Government College of
Management Science, Parachinar (Kurram ‘Agency) the  Services of the following’
fixed pay staff working at Government College of Management Science, Parachinar

(Kurram Agency) are hereby terminated w.e.f. 30-6-2009 due to Expiry of contract

period.
£ RO T"‘“'il SR~ i e N
01- ‘A31f Ali : '| Computér Science
02- Syed Ather Ali Shah Bus: Admn:
03- Syed IHussain Ali Shah " - | Bus: Admn:
04- Sajid Ali : English
05- Muhammad Hamayoun Physics
06- Amjad Ali Librarian

W\
i DEPUTY DIRECTOR
TECI ICAL EDUCATION (FATA)

Endst: No. DTE/FATA/Admn/ 4}&/‘_3:\()4/ ) Dated_[{ /4 /12009

Copy to:-
1) The AGPR (Sub Ofﬁce) Peshawar : ' T
) The Principal, GCMS, Parachinar (Kurram Agency), w with' reference -
to his letter No. GCMS/PCR/S PosU2805 dated 29 5~2009 ‘
3) The Officer concerned.
4) The Accounlam local Dir ectomtc

.o , 'Assistal}t Director ('I‘E) FAI‘A R
. Y , . S

S
- St
I Lot
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TRUE COPY

| GOVERNMENT COLLEGE OF MANAGEMENT
. SCIENCE PARACHINAR (KURRAM AGENCY)

No.GCMS/PCR/2908 _ Dated.. 17-11-2009.
To

The Director,
Technicai Education,
(FATA) Secretariat
Peshawar.

Subject: RECRUITMENT OF FIXED PAY STAFF _FOR GCMS PARACHINAR.

Refei’en_ce your office letter No.D/MTE/FATA /ADM N/2445-47 dated 19-10-2009
on the‘subject cited above. o : o E '
' Enclosed please find herewith a list of local qualified candidates interviewed by
selection committee on 03-04/11-2009 under the ‘Chairman 'ship of worthy Political Agent
Kurram. ™™ o _ ' ‘ _ ’
The Interview - was conducted in° Govt. College of Management Science .
_Parachinar . and the following  Seven Candidates are selected and recommended for
appointment please. ' C

[Sr.No Name’s - ; Father’'s Name Date of Qualiﬁcation's—’ )
' . ) Birth

01 | Mr.5.Zahid Hussain S.Zulfigar Hussain 03/02/1982 | M.Com
02 Mr.Asmat Ali 7 : Wahab Ali 23/04/1983 | M.Com

103 Mr.Altaf Hussain . . Ishaq Hussain 08/02/1981 | M.Com
04 Mr.Shahban Ali : | Israr Hussain 04/07/1987 | M.B.A

105 . | Mr.Asghar Abbas Muhammad Ghulam 02/04/1980 | M.S (IT)
06 Mr.Yasir Ali Sher Muhammad Khan 20/03/1984 | M.C.S
07 Mr.S.Sabir Hussain S.Shabir Hussain 05/03/1983 | B.L.S
Member - ' ‘ Member . ' Chairman
Principal Principai b Political Agent -
Govt. College of Management Govt. Degree College Kurram Agency

Science Parachinar. o : Peshawar. . ‘ Parachinar.

TE

Peshawal-

R
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1% © DIRECTORATE OF INDUISTRIES, MINERAL AND TECHNICAL EDUCATION '
: - » -+ FATA SECRETRAIT WARSAK ROAD PESHAWAR. g
.
_ OFFICE ORDER
Mr. 8.Zahid Hussain $/0 3. Zulfiqar Hussain is hereby appointed as Instrucior 4
(Business Administration) on Fixed Puy @ Rs. 8006/- P.M. in Government College of 3
Management Sciences, Parachinar (Kurram Agency) with effect from date of taking over the
E charge. His appointment is subject to the following terms and conditions: - L
‘ TERMS AND CONDITIONS
. A
1- His appointment will be on Fixed Pay up to 30-06-2010 or till the arrival of ;.
Selectee of the NWFP Public Service Commission which ever js earlier. =
. 2- e appointment on fixed pay shall not confer on him any right of appotutment on ‘-
IERE regular basis. ETHY ' : -
i 3- He will not be entitled for any TA/DA for jolning service. , :
4- [f bee wishes to accept the post on the above terms and conditions he should g
report for duty to the Principal, Government Colicge of Management Seiznees, -
Parachinar (kurram /igency), immediately failing which the cffer of appointment o
‘ . will be treated as cancelled.
5- The offer shall be automatically hald cancelled if e fails to join in 07-davs of the
recezipt of this offer. :
as -Sd/- :
' DIRECTOR (IMTE) FATA
Endst: No. DIMTTAATA/Admn/Appte: /28 2.€ (o - & D Dated /2. /12 12000
Copy lorwurded tor mformation and neeessary action to: -
I The AGPR (Sub Office), Peshawar. : o -
2. ~1'he Principal, Government Collegs of Management Sciences, Parachinar w
{Kurram Agency).
3. The Political Agent, (Kurram Agency)'. . |
A7 M S.Zahid Hussain S/0 S.Zulfiqar Hussain, (Business Administration).
3. The Accountant Local Directorate. :
6. Personal File of the officer/official concerned.
.. ]
/
DEPUTY DIRECTOR (I'E) FATA
i
F.
I
|
|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA L,

PESHAWAR

Service Appeal No: y 2017

:J’l

.

Syed Zahid H ussain

Son of Syed Zalligar ussain : '
Lecturer, Government College of Management Sciences,
Parachinar, Kurram Agency
L APPELLANT

 VERSUS

. Government of Khyber Pakhtunkhwa

Through Chiel Secretary KP
Peshawar
Government of Khyber Pakhtunkhwa

Through Additional Chief Secretary
FATA Secretariat, Peshawar

. Government of Khyber Pakhtunkhwa

Through Secretary Industries, Mineral, Technical Education
Department, Peshawar

Directorate of Technical Education_(FATA)

Through Director/ Assistan( Dircetor
FDA Building. Near Rchmanﬁ-lnspflnl

Phase-V_ 1 avatabad. Peshawar

Director General

Technical Education and Manpower Training
Khyber Pakhtunkhiw a, Peshawar

Secvekeey | PN Bdenkion oo RESPONDENTS
[l\P)( . ‘ :

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA

SERVICE TRIBUNAL ACT, 1974

.............

EO

;::;‘ Ntarlle .,
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I

to

That the Appellant has been appointed as instructor (BPS-17) on
fixed pay in Govermﬁcnt College of Management Sciences,
Parachinar (Kurram Agency) for being fit, eligible and competent on
the recommendations of the Departmenta] Selection Committee,
(Copy of the appointment order is hereby annexed ag Annexure
‘A). s

- That as per terms and conditions of the appointment orders, the said

appointment was for g lixed period or (il the arrival of sclectee of
the KPK Public Service Commission which makes it clear that the
posts were of permanent nature and regular posts against which the

appellant was appointed.

- That some of the colleagues of the appellant filed writ petitions

petitions were alloywed vide comimon Judgment dated 08.03.2012
passed in W.P No 1289/2010 and the services of the petitioners were
then regularized by the respondents in pursuance to the said
Jjudgment. (Copy of the Judgment dated 08.03.2012 is hereby

annexed as Annexures ‘B).

- That in pursuance to Judgment dated 08.03.2012, the services of the

colleagues of the appellant were regularized while the appellant was
not given the same treatment. That thereafter the appellant
approached‘several times to the respondents for regularization of
services of the abpeﬂant but all efforts proved futile. (Copy of order
of appointments and Notification of regularization are hereby

annexed as Annexure C & D! respectively).

Without prejudice to the above and in addition thereto, some 6ther
colleagues of the petitioner whose date ofappointments are the same
as that of the appellant filed a writ petition No 865-P/2014 for the
purpose of regularization“fif their services in pursuance to judgment

dated 08.03.2012 and the above referred Writ petition was then




/ . allowed vide judgment dated 31.03.2015. (Copy of the judgment is

hereby annexed as Annaxure E).

6. Without prejudice to the above and in addition thereto, the
appellant filed writ petition No. 1601-P/ 2015 for his regularization
P -ol services and the same was allowed on 27.10.2015 in the light of
/ ' judgments dated 08.03.2012 in W.P No. 1289/2010 and dated
j" 31.03.2015 in W.P No 865-P/2014. (Copy of the judgment dated

27.10.2015 is hereby annexed as Annexure ‘).

7. That it is pertinent to mgmioq at this juncture that respondents have
assatled the judgmend i(i':_tlcd 31.03.2015 before the Apex Court in
CPLA NO. 251-P/ 2015 but the same was dismissed on 08.03.2016
and upheld the judgment dated 31.03.2015. Besides the respondents !
have also filed CPLA before the Apex Court against the judgment . )
dated 27.10.2015 the fate of which is yet to be decided. (Copy of the
Judgment dated 08.03.2016 is hereby annexed as Annexure ‘G).

8. That in pursuance to Judgment dated 31.03.2015, on the basis of

which appellant writ petition No. 1601-P/ 2015 was also allowcd/
admitted, the respondents issued Notification No. j

SO(CEEMS)HL/-11/179(1-22) dated 04.04.2016 whereby service :

of the appellant was regularized with immediate cffect while the
services of the colleagues of the appellant were regularized vide
Notlf cation dated 31.12.2012 with immediate effect. (Copy of the
Nohfchhon dated 04.04.2016 is hcreby annexcd as Annexure ‘H’).

9. That the appellant being aggrieved by the Not;ﬁcqtlon dated
04.04.2016 filed Departmental Appeal with request for
regularization of services with effect from 31.12.2012 with all back
benefits but (lic same has not been decided within the statutory
period. (Copy of the Departmental Appcal is herchy annexced as

Annexure ‘1),

10. That the appellant being aggrieved by the act of the respondents.

approached the hon'ble Tribunal on the following grounds; :



A.

That the act of (he respondents is - absolutely itlegal, vmd and

inctleetive upon the rights of the appellant.

. That it is the inalicnable right of the appellant to enjoy the protection

of law and to be treated in accordance with law. However by not
treating the appellant at par with other colleagues is violation of

fundamental right.

B

. That morcover regularization of the services of the colleagucs of the

appellant having same date of appointments but not that of appellant
is a clear violation of Article 27 of the Constitution of Islamic
Republic of Pakistan, 1973 that safeguards against all sorts of

discrimination in services.

- That even otherwise, the act of the respondents is also in negation to

the settled principles of law and natural justice by not meting out the

Same treatment to the appellant as that to his colleagues.

. That when the colleagues of the appellant cnjoy the benefits to

which the appellant is also entitled lo enjoy in the light of Jjudgments
" hon’ble High Court, Peshawar then restraining him  from
cnjoyment of the same is in absolute disregard to fundamental rights

s0 enshrined in the Constitution of 1973,

. Moreover, the pcrl’ormancc of the appellant has been satisfactory

and up- -to the mark but even then the respondents are adopting
delaying tactics not to let the appellant be on equal footings.with his
colleagues who have been regularized vide Notification dated:
31.12.2012.

{fhat the Iespondenls othuw1sc should have regularized the appullant -
: after the judgmcnt dated 31.12.2012 as .per’ law of the land and

dcmande of nnlu:al ;mlu.c without compclluw the appellant to 20

m{n llll.‘ldll()l]\ howcvm the uspmviuus were reluctant to do and so




Dated:

the appellant has to knock (he doors of the hon’ble courts for

Justice.

H. That the appellant also seeks pcrmlwon to raise any other gxound at

the time of hearing of this appeal.

[Uis, therelore, most respectfully prayed that on acceptance of

this service appeal, the hon’ble Tribunal may be pleased to direct the

respondents 1o treat the appellant at par with his colleagues as a regular

cmployee with cffeet from 31.12.2012 with all the back benefits.

‘The hon’ble Tribunal may further be pleased to extend any other

appropriate relief in the given circumstances of the case,

, 2017

Through

APPELLANT
,.ﬁ .
L "

‘1/\‘ \.\ /i\‘\/ o
MUF MMAD ADNAN SHER
A c/vuca_lc High Court., Peshawar




zJTORE THE KHYBFR PAKHTUYN KHWA SE RVICE TRIBUNAL
PESHAWAR

Service Appeal No. 369/2017

Syed Zahid Hussain ’

Lecturer in Commerce, Government College of Management Sciences,
Parachinar Kurram Agency........................ e Appellant

l-Province of Khyber Pakhtunkhwa through Chief ?ccmlary Peshawar and
Others. ... Respondents.

Affidavit

L, Nacem Gul, Assistant Director (Litigation), Commerce Education _
and Management Sciences Department as per 1nstructions of the reépondents do
hereby solemn]y affirm and declare that contents of the accompanying para wise
comments are correct to the best of my knowledge and bellef and nothing has been

concealed thezem from this Hon’ble Court.

jeponent’ \‘\\?

17301-5007645-1
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‘BEFORE THE KHYBER PAKHTUYNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.369/2017

Syed Zahid Hussain, o
Lecturer in Commerce, Government College of Management Sciences, Parachinar

Kurram Agency........cooevviiiiiiiiiiiinnnen. et a e Appellant

VERSUS

1) Province of Khyber Pakhtunkhwa through Chief Secretary Peshawar.

2) - Additional Chief Secretary FATA, FATA Secretariat Warsak Road :
Peshawar. . "

3) Seéretary, Industries, Cbmmerce & Technical Education
Govt: of Khyber Pakhtunkhwa, Peshawar.

4) - Director, Technical Education FATA Thriugh Director/Assistant Director
FD Building, Near RMI Phase-V, Hayatabad, Peshawar '

5)  Director General _
Technical Education& Manpower Training, Khyber Pakhtunkhwa,
Peshawar. - :

6)  Secretary Government of Khyber Pakhtunkhwa, Higher Education
Department, Civil Secretariat Peshawar. :

...... .....Respondents

REPLY ON BEHALF OF RESPONDENTS No.1, & 6

PRELIMINARY OBJECTIONS:

1. That the appellant has neither cause of action nor locus standi to file this
Service Appeal.

2. That Judgment of the honorable Peshawar High Court, Peshawar was
implemented in letter and spirit and nothing has been left for further litigation.

3. That the appellant was adjusted on regular basis against other regular post in the
light of judgment dated 31-03-2015 of honorable Peshawar high court Peshawar
as the project/ADP life was up to 30-06-2010.

4. That the appellant was not appointed on contract basis but on fixed pay of
Rs.8000/-PM under ADP/project, so the regularization Act, 2009 was not
applicable at all to the case in hand. ‘

5. That the appellant never performed any duty after 30-06-2010 till the
assumption of charge on 04-04-2016.

6. That the appellant is estopped to file the appeal as he voluntary accepted the
terms and condition of his service.

7. That the appeal is badly time barred.



8. The appeal -in hand is exaggerated and filed with- gross misconceptions and is
liable to be dismissed

ON FACTS:-

It is incorrect with further clarification that the appellant along with others were
appointed on fixed pay per month on 12/ 12/2009 till 30-06-2010 by the committee
comprising of Political Agent Parachinar Kurram Agency, Prm01pal Govt Degree
College Parachinar and Principal Govt: College of Management Sciences,

Parachinar (Copy attached as Annexure-A) and not by the Departmental |
Selection Committee of the Department. Furthermore they were not allowed any |
regular scale of pay and were paid only 8000/- per month on ﬁx pay. This

appomtment shall not confer any right of regulanzatlon to him from the date of his

fixed pay period.

It is incorrect, their posts were project posts and as per terms and cond1t10ns they
were appointed for a period of six (06) months up to 30- 06-2010 or till the arrival
of comm1ss1on selectee whichever i is earlier. Further it is one of the main condition
of his appointment that his appomtment on fixed pay shall not confer on h1m any |

right of appomtment on regular bas1s.(Annexure-B)

Correct to the extent of Writ Petitions but these Writ Petitions were not at par with .
writ Petitionz of appellant because appeal of the appellants do not come within the
purview of the Act of Regularization,2009 because their appointments were made -

after promulgation of Act, of Regularization 2009.

It is incorrect. As stated earlier, the case of appellants viz-a-viz of the appellants of
Writ Petitions were not at par with each other. Service of appellant was terminated

on 30.06.2010 in the light of the condition No.1 of his appointment order.

It is correct with further clarification that the depattment was bound to honour and
implement the Judgement of the Peshawar High Court. It is further clarified that
the Peshawar High Court Peshawar decide the Writ Petition No.865-P/2014 on the
ground/point of discrimination and not on Regularization Act, 2009 because the

. appellant do not come within the purview of the said Act as his appointment was

B



A f
b

inade after promulgation of Regularization Acf, 2009, hence the said Act, is not

applicable to the appellant.

It is incorrect in view of the aforementioned reply given in the preceding paras..

7. Itisincorrect in view of the reply given in the preceding paras.

8. Itis incofrec_:t. The service of the employees mentioned in the earlier writ petition

'~ were regularized with immediate effect, i.e 31-12-2012 and the service of the

appellant is also regularized with immediate effect, i.e 04-04-2016.

- 9. Itisincorrect in view of the reply given in the preceding paras.

10. No comments.

GROUNDS:-

A.

It is incorrect. The acts of respondents are lawful and legal and no right of

appellant was ever infringed, so no interference is required.

. It is incorrect. Appellant was treated in accordance with law, Rules and

policy on the subject. No law is ever violated.

. It is incorrect. No discrimination was made. The case of appellant and his ‘

colleagues were not 4t par with each other” His service was regularized with
immediate effect in the light of court direction though he was appointed after
promulgation of Regularization Act, 2009. '

- It is incorrect. The acts of the respondents are at par with principle of justice.

It is incorrect. No basic/fundamental right of the appellant was ever violated.

The position has already been explained in the preceding paras.

. It is incorrect. Doctrine of legitimate -expéctancy no where demand to travel

beyond the law. Appellant was treated as per the mandate of the judgment -
though the appellant was appointed after the-promulgation of Regularization
Act, 2009. No retrospective effect was ordered. The case of appellant viz-a-

viz others were not at par with each other.

- It is incorrect. Appellant was treated in accordance with law and the dictum

of the apex Supreme Court of Pakistan.

. The respondents also seek permission of this Honourable Tribunal to rely. on

other grounds at the time of arguments and produce any additional
documents if required in support of our reply. ‘



A
N Y
: It is therefore, most humbly requested that the appeal of appellant,
‘being devoid of merit, without substance time barred and not per the mandate of
* law, be dismissed with cost. -

RESPONDENTNO 1 o .
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar.

RESPONDENT No-6 .- o
Secretary, ~ Higher Education *~ Khyber
Pakhtunkhwa, Civil Secretariat Peshawar,
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' /x” } COVERNMENT COLLEGE OF MANAGEMENT
y O N SCIENCES PARACHINAR KURRAM AGENCY.
I .
I e GORS TCRPerformance Repory/ ?‘2"‘:'3“("(' -2 Dated:fj’___'\’_:/:g’/ZOIO
o ‘
The Divector, \
\ Industries, Mmex al & Technical Education
; FATA Sceretariat
i Veshawar,
Subjeer: - FIXED PAY STAFR SALARIES.
. ¢ | .
-1 Aun enclose application in respect qf Fixed Pay staff of this College is self-
. ! eaplanatory., ' .
' The dollowing Fised Pay sioir” Wi appeiioent onc tixed oy bigis gid
Hics e gty e Honmng therr duties, bug | regret to say that their salaries are still
annied,
e sl |'_,_'\'u Nante of stall Designation Date of Appointment
. { ! Asmat Ali Instruclor (Bus: Admn) |18/12/2009 .
) : 2 Shaban Al ~do- 18/12/2009
Iy 5. Zahid Hussain ~do- ' ! 18/12/2009
; 'l -i'“r\flilf Hussain -do- Co ! 18/12/2009
! (2! Yasir Al Instructor-(Compuler), 18/12/2009
' | O . Asghar Abbas lnstructor (Compu er)s 18/12/2009 .
71 Amjad Alj Librarian - 77 18/1/2010 : !
| ! ! t "
i ! ‘l ) . ' L
Itis requested to kindly le.,lms e their saJan les' as they are pressina'us for
the same very hard, : .
. : o
cH ILQ/
‘ Ll Application ¢ \ § : PRINClPAL ‘
| S A R
b fp N L yoE
S stz Mo GCMSAPCR/ RS :Darcd ! —_/2010
S Copy lorwarded for information p!caac LN i T S
M ‘The Political Agént, l\uuam Z\Igenc}”Pt Ei,]u)al ‘l
i ;-(2“/‘{&'(:,;(. ‘ ':‘ ;
LG Y ’. R ~ :
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aht Dlroctor...- b ; . A
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/ {\. DIRECTORATE OF INDUISTRILS, MINERAL AND TECHNICAL EDUCATION
sV e ' FATA SECRETRAIT WARSAK ROAD PESIHHAWAR, v

.'; L OFFICE ORDER : | .

: Nr. Shaban All S/O Israr Hussain is hereby appointed as Instructor (Business
- Adntinistration) on Fived Pay @ Rs. 8000/- P.M. in Government College of Management
Seiences. Parachinar (Kurram Ageney) with eflect from date of taking over the charge. His
appointment is subject 1o (he following terms and conditions: - . ' \

1)

®. " TERMS AND CONDITIONS
I His appointment will be on Fixed Pay up to 30-06-2010 or till the arrival of
Seleetee of the NWEFP Public Service Commission which ever is carljer.

all not confer on him any right of appointment on

N
i

- He .appointment on fixed pay sh
regular basis.

i He will not be entitled for any TA/DA for joining service.

I he wishes to aceept the post an the above terms and conditions he should
report for duty to the Principal. Government College of Management Svicnees,

Parachinar (Kuram Agency). immediately failing which the offer of appointment
will be treated as cancelled.

1
Phe offer shall be automatically held cancelled if he fails to join in 07-clays of the
reccipt of this ol '

]
.
‘
v

-Sd/- )
!
DIRECTOR (IMTE) FATA

Findst: No. DIMTEEATA Admwappu: 1 2 §3 2. (7~ D! Dated 2./ 1 212009,
Copy forwarded for information and necessary action {p: - - :

The AGPR (Sub.Office), Peshawar.

The Principal, Government College of Management Scicnces, Parachinar
v 1
(Kurram Agency). | I

]
A

5 The Political Agent, (Kurram Agency) ) o
4 M. Shaban Ali $/0 Israr-Hussain, ('Busincss_ Adrhinistration).
/ The Accountant Local Ditectorate. :

A

. o . !
Personal File owﬁcr tfickl concerned.
.S S

. . : {
e .

—

» 1 ' . ! I' ‘

Do - it Director SPUTY DIRE %) F '

‘ . ducation (FATA) DERU DiIRECTOR (TE) FATA:- J
L Frim decretariat Peshaway . ' 3
¥
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BEFG R‘EI THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

g‘:’ "Appeal No. 369/,?‘?0/7

‘Saadullah Khan Marwat Advocates, in the abo e mentioned case, to do all or any '

VAKALATNAMA

Syéd Zahid Hussain

V/s

Govt. of KPK ' & Others

1herebv appoint,

of the following acts. deeds and things:-

1-

AND

To appear. act and plead for me/us in the above mentioned case in this Court/Tribunal in .
which the same may be tried or heard, and any other proceedings-arising out of or

connected therewith.

To sign and verify and file or withdraw all proceeding, cases, appeals, affidavits and
applications for compromise or withdrawal, or for submission to arbifration of the said
case. or any other documents, as may be deemed necessary or advisable by them for the
conduct, prosecution or defense of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may be or become due and
payable to us during the course of the proceedings.

hereby agree:-

a- That the Advocate shall be entitled to with draw from the prosecution of the said
- case if the whole or any part of the agreed fees remain unpaid.

In witness whereof [/We have signed this Vakalatnama hereunder, the contents of which have
been read/explained to me/us and fully understood by me/us this day of March 2018.

-

e . o
Signature of Executant

DIRECTOR
Technicat Education
,\ A Secretariat Peshawat .

Attestcd & Accepted by: N




