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‘BEFORE THE KEYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. 270% 12023

" Syed Dilbar Shah, Ex principle (BS ~19),
. - GHS Tarnab Farms Peshawar.

. 'PRAYER:

APPELLANT
VERSUS

o 1 -Government of KP through Chief Secretary Civil Secretariat

-+ - Peshawar.
2. The Chief Secretary Government of KP, Civil Secretariat

, - Peshawar.

3.  The Sccretary to Govt of KP (E&SE) Deptt: Civil Secretariat
Peshawar.

g L»PONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER
. PAKHTUNKHWA, SERVICES TRIBUNAL ACT,
. 1974 AGAINST THE ORDER DATED 05. 04.2016
° 'WHEREBY THE APPELLANT HAS BEDN
- REMOVED FROM SERVICE BY INCOMPETENT
. '."AUTHORlTY AND AGAINST NOT TAKING ANY
- ACTION ON THE DEPARTMENTAL APPEAL OF

(THE APPELLANT WITHIN STATUTORY PERIOD
- |OF 90 DAYS.

ooooooooooooooooo

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 05.04.2016 MAY PLL’ASE

. BE SET ASIDE AND MAJOR PENALTY OF REMOVAL
- FROM SERVICE MAY BE CONVERTED IN TO MAJOR
S PENALTY OF COMPULSORY RETIREMENT KEEPING
. IN VIEW LONG SERVICE CAREER OF APPELLANT
OF 35 YEARS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

- THAT MAY ALSO BE AWARDED IN FAVOUR OF
. APPELLANT.



* RESPECTFULLY SHEWETH; .

. FACTS:

|  officer , and appellant g v ._ . . 3.
-+ Copy of order dated 08.03.1981, 'n.otiﬁcat_iq_n; dated 30.05.1992, o
" and tra'nsfér'ord'er datéd 10.03;200_3.atftached;as annexure-A, © .

- 24.01.2006 is a‘ttached. as annexure-C, - -

. Thaton order da,tcd’24-.0-l},2006, the ~‘seét“i61‘-‘1ibfﬁééf 'suspe;nd'ed' the
- appellant from 03-11:2005, by giving reason. that. the appellant

being involved in murder case, Copy of the notification dated -

That _fhé' appellant was ’azlcquittéjd ﬁ(?]jil-.th.é'. charges by the Séassfbn :

. Court of ‘the Bannu' vide judgment dated 22.01.2010. 'After .
~-acquittal from the charges vide notification dated 31.08.2010, the "7

dated 31_;08,2010 is attached as annexed D& E,

" That on 24.04.2014 2 notification was issued in- which the -

appellant was promoted from (BPS-18) t0" (BPS-19) and was: also

transfer from Banny to GHS Tarnab farm 2eshawar . copy of the L
- notiﬁ,cationJorder"date.("i 24.04.2017 Attacked as éymitiexu.re-F "



o while the appellant file appeal before the Honorable Supreme
- Court against the judgment of the Honorable High Court Bannu
~ but the Honorable Supreme Court maintained the judgment of
" High Court with certain direction and disposed the appeal of the

lflppe]lant. Copy of the judgment and Supreme Court judgment

- _are attached as annexure-G.

‘That on dated 19.04.2023 the appellant released from jail and
. appellant approached to his department and department informed
~appellant that he was removed from service vide order dated
. 05.04.2016 by incompetent authority without any notice, on
‘ ']receiving his removal order the appellant file representation before
" the honorable chief minister within month which was not

responded by the competent authority in specified period given by

* . the law , that upon feeling aggrieved now the appellant comes to

A)

B

: o

" E)

- _F) . That the whole actions of the authority and the impugned order

~ dated 05.04.2016 is one sided in violation of fair principle of

" this Honorable Tribunal on the following grounds amongst the

others:| Copy of the impugned order and departmental appeal

- are attached as annexure-H & 1

. GROUNDS:

That the impugned order dated 05.04.2016 and not taking any
action on the department appeal, is against the law, facts, norms of

justice and material on record, therefore, not tenable and liable to
be set aside.

That no proper procedure has been followed before the awarding

~the major penalty of “Removal from service”, the whole

proceedings are conduction in violation of the ‘END RULE 2011°

~ and thus not tenable in the eye of the law.

. That no regular inquiry has been conducted and there is no order in

black & white form for dispensing with regular inquiry and

~‘without passing an order regarding dispensing with inquiry
“awarded a major penalty to the appellant which is violation of the

~lexpress provision of law and dictums laid down by the superior
‘courts.

‘That, there is no charge sheet are statement of allegation was
issued to the appellant which is necessary under END RULE 2011.

" That the appellant has 35 years service with good record at his
. credit and the impugned order has been passed so harsh. So
" keeping in view the long service career of the appellant the major

penalty of removal from service may be converted in to the major

- penalty of the compulsory retirement.

. natural justice, law and rules.



)

- H) - That appellant has not been treated according to law and rules.

: ) R

That no show cause notice was issued before passing penalty order
which is against the law and rules. And also against the sprit-of

- article 10 (fair trial) .

‘That the appellant has been condemned unheard and has not been
- treated according to law and rules.

- That the impugned order was passed by the incompetent authority
-~ which is corrum non judice and void as per judgment of the

Supreme Court of Pakistan reported as 2014 SCMR 1189 and also

 against the sprit of judgment of Honorable Supreme Court (22 PLC

~ (SC) 659) . That competent authority will make order and also sign

: ~ the impugned order.

K

Ly

R M) ‘

" ‘necessary for fair trial and also necessary in light of injunction of

_.'Quran and Sunnah but show cause was not given to the appellant.
- -So, fair trail denied to the appellant which is also violation of

That the appellant has been condemned unheard in violation of

~ Article |10-A of the Constitution of Islamic republic of Pakistan
“and in |violation of maxim “Audi Alterum Partum” and has not

- been treated according to law and rules. That according to reported

" Judgment cited as 2019 CLC 1750 stated that Audi Alterum
 Partum” shall be read as part and parcel of the every statute. The

.. same principle held in the Superior Court judgments cited as 2016
. SCMR 943, 2010 SCMR 1554 and 2020 PLC(cs) 67.

~That the appellant have not been treated in accordance with law

- hence the appellant right secured and guaranteed under the law are
-badly violated.

. That according to Federal Shariyat court Judgment cited as PLD
1989 FSC 39 the show cause notice is must before taking any
~adverse action, non-issuance of show cause notice is against the

o ;m_]unctmn of Islam. Hence the impugned order is liable to be set-
- aside. ‘

That the show cause is the demand of natural justice and also

- - Article 10-A of the constitution. Further it is added that according

to reported judgment cited as 1997 PLD page 617 stated that every

- action against natural justice treated to be void and unlawful.

 Hence impugned order is liable to be set-aside. The natural justice
. should be considered as part and parcel of every statute according

to superior court judgment cited as 2017 PLD 173 and 1990 PLC
cs 727.
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'Ihat in light of _]lld gment of Supreme court 2010 PLC (sc) 695 that

‘no hmltatxon will be consider if
after released from jail .

That no show causeé notice was i

“which is violation of rule Rulet
. .inquiry was not nec essary and R

in case where regular inquiry

- -ignored before takmo adverse a

the Superior Court Judgments ¢

- PLCes 811, 2008 PLC cs 921 o)

the appeal of the appellant in time

ssued before taking adverse action
5(a) Read with Rules -7 in case
ule-14(b) of the E&D Rules 2011,
is necessary. Which were totally
ction. The same principle held in
ited as 1987 SCMR 1562, 2019
1d 209 SCMR 605.

That the appellant has not been

rules therefore, the meucrned o1
‘ ;score alone.

~

‘That the in the service appeals
‘same circumstances the Hon'able Tribunal kind enough to accept

the appeal and the major penal

o convem-izd in to the major penalt
. -appellant is entitled to the same relief.

)

That it 1

. “That the penalty of dismissal fro
- -passed in violation of law and
‘sustainable in the eyes of law.

‘That the appellant seeks permiss
-~ proofs at the time of hearing.

treated under the proper law and
der is liable to be set aside on this

NO 872/2014 and 898/2014, in

ty of Dismissal from service was
y of compulsory retirement. So the

totally against the sprite of the article 13 of constitution
~ of Islamic republic of Pakistan
~ double jeopardy.

that it comes in the circle of

m service is very harsh which was
rules, therefore, the same is not

lon to advance others grounds and

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

 THROUGH: , )
o (SYED NOKALI BUKAHRY)

ADVOCATE HIGH COURT.

Hilal zubair

ADWeATE Peonanie.



- BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
 APPEAL NO. /2023
Syed Dilbar Shah V/S Education Deptt:

CERTIFICATE: |
It is certified that no other service appeal earlier lfas been filed
between the present parties in this Tribunal, except th¢ present

D

LIT OF BOOKS: _ :?‘)P/
1. Constitution of the Islamic Republic of Pakistan, 1973.
2 The ESTA CODE.
3. Any other case law as per need.

W

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
APPEAL NO. /2023
Syed Dilbar Shah Vs Education Deptt:

I, Syed Dilbar Shah Ex-Principal BPS-19 GHS Tarnab
Farm Peshawar (Appellant) do hereby afﬁrn'g that the contents of this

from this honorable Tribunal.
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BetteAgpy

3 'Ch’argé‘Sheet:;'ffv":" o

- '(,cmﬁed that Mr Mohamrnad D11bar Shah S/o Muhammad Sarwar F. SC_‘ .

| .' 'candldate handed over the charge of S.V vacant post here at Government" ;

- \/hddle School Amgorl (F R) Kurram Agency on 09 03. 1981 For aNoon vide

o dlrector of Educatlon FATA Endst No." 1629 31 A dated Peshawar the‘

I"‘;os 03 1981, - :f'f R
__'Sign-dfreeeiVinT'g © - DilbarShah
“.GovtServart.- - S . Sign'ofreceiving - .

e ' .. Government Servant- -
| V_No 190 dated 10,03.01. -

o F orwarded to the dlrector of Educatlon FATA NWFP Peshawar :

'10.03'.01 ,
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""‘ mauwrmn DEPARTWNTT-P——N

1
BE
i

NOTTF"CATIOI\I

of the WIFP, iI‘ubl;.c Servic‘ ﬁ'C.u; i 1sswn are p‘lmsed to ord 2
the appomtment of- 'the .followmg ceudn.dates ad Sub;ect |~
Specialist BES 17" in Gove: {Jgher uecondary .Jchools with

immediate effect: RN

4, M, thnj Aﬂwasﬁ;.._ { Hal}i \';htamand fhan -
; Vll.lag@ and L" = und. Khwd.r( .rvlr;'m). o e
2, Hr. Sarat‘ A'Lx.'Shah S/O 1']1]."&'3. ln‘xlm'ghah P

\ SET, GFS Kalif K han 1\11.1&( B'mnu. . .:fl"- : _

hr‘Muhammad T‘J.lberf ‘Shah g/o E1»1\).11ammad Sapwap il
"C' 7 yill: Hajl Khe Anwar Shah fean; Baqxxu Soolen.
/

Mills (Barmu) 2

I
4, Mr, Mahammad:. Ajmal S/o Mu&m ad A
& P.0 Shergarh;Teh: Talmi-—Bha:,(Mardan) -

5, Mp,Tajul Alamr S Yo Muhammﬁdi,'_v
- Thana Malakand,- 'gency. . . '
6: Mr IMuhamnad. NAzin S/0:H hammad'¥; c'ioob V:L'.l.l. &
: r’.o Waira’ Arrijad Ali- Tehs! &“Diﬁtt" Manaehra: .~
il LT :

7. M AbdulHahgr /0 ol gh
o GBS Silendar: el Dala,.,i(EE}f;'r -

RO S T - !

-

Siraj Iiedic'tl Hall Tancm Bazar Baunu. ;

-9, Hafiz Imhammad Rauf'S /Oifﬂirﬁ Ghu,lam Vil)r- Sédql
‘Hassani Shali Baz: Shahnn}h :Llf'l{han[ Bafnuel i
10, Mr .Roohullal’ 5/0 Manuliah‘SET G H s Tamab
' Ct‘arSadcla. ‘ :
19, Mp.Abdul, Raghid S /o Jan huhammad V:Lllape and "
P.0 Anlakhel, (Laldki. 1*1.wwat) i v
2] M Inee ~ud-Din 5/0 \.,.\Le)Qa'71 Sir jud Din V:Lll‘
) Kandar p.0 Jabbar (ohat).i;
13, Mr.Lutfur Rehmap g/0 _Ardur Rehman Vlll‘ Bo.hram
1\1111 P.0 Risalpur {Nowsheraf . v
14, M. Muhamnad: Ashiq S/0 Abdul. Hal:.m Village
Ochawala P.0 ..:habqadar JFort: Charsadda .1 Do

{
15, Mr.Abdul Aziz 5/0 Mash‘ll [\han Village Nar
Gharib Abad Sarai Haurdng Bannu) . Lo
16, Mr, h:.fa\mtfﬂ':h 5/0. IflmlLL I(han V:Lllago and.

P.0 Cnaml.r: 1. kDeshawam i

. o ,
. TERD AND 'CONDITION‘W 01" THEIR: Al’ ’l’UINTMENT/

J.) They will Ye. g
‘as may - be prescribod bj ‘tne
category of the, (.:owjlevnnent

belong from. tlme +to- tme T

ii) Their servmes wﬂl be |terminable on one month‘
nohce. _y .

1ii) 'Irh'*y shall hc Lon nroba Liun for a period. of:‘ 2 yearﬁ

e : I k}, P T O ' d




i), They will': B3 e P

P -
i already IR n: Siwill subian.. ‘ R ‘7/” \"‘ :
©all congernedy, T e ]
v.)‘.,:chey ghould, |oin the'post within one month. / e

R 'Immediah.lj, “thereafter Director Secondary Edus /
should furnish a certificate to Lo the effect
that the candidates-have Joined the Dost or otherwmx

“ On thelr appointment they ar'e hereby l)')-:tEd as under: - .
fabo. same © pesting Remarks. . >
Iqbal Anwar 5/0 GumSpecialict Fhy:  Against vacant

Ashtamand Khan. . GHSS Katlang i Furdan pUS‘t‘ '
Saraf Ali Shan'3/0 & Sub:Speclst: pPhysics -lo-
Piirza Hakim Shah ' GHSS Saria KHaurang. A
Muhsummad Dilbar Shan. -S/Specialist Biology = --do- . .
S/0 Muhammad Sarwar  GBSS Saria Naurang. - N
uhammad A jmal S,’O Sub:Speclst: Fhysics o ~do- I E
, Fuhammad Aslam _ CH3S. Kabgani Swabi. . ’ g
5. 1\- r.Tajul Alam 5/0 ° Sub:Sp sclst: Physics - -do-
ulmrnmad ‘Khew, . 0.H.S.3. Bwari(Bir) . C
G, itinammad Nezir 8/0 Su :h.}[Je(;liF t: Bialagy f" w ~do-
‘ ¥uhammad Yaqoob. CES3 . Baffa(\flameru) L
T Abdul . Hanan S/0 Mnlvi Sub:Speclst: Biology L ;—do--i :
. Chulam Sarwar. GHSS No.4 D.I.Khan. Co
. 8, H.razal Sadiq §/0 ~ Sub:Speglsi: Chemistry . ~do~
H.Abdul Khaliq . 1. GHSS Sher Fio uharsadda ) |
Q. Harfiz Mahammad Rauf aub'Specls Iolamﬂ:yat W3, o ST amm- j
. S5/0 Mir Ghulam - . ° : GPSS No,1 Rawm,.: - AYi Shah. .0 b
10. Wr.ostullah §/000 L 'Sub: Spcc -t Islamiyat Ag‘amst Va'éant i
Fatinllan, . GHSS Lera Abbottabad. past. o i’
41. Abdur Rashid S/0 - Sub:Speclst: Islamiyat —do- 1 :
..Tan;;Muhammaat.. L GHSS Fattan-Kohistan i P Ly
42. Imad-ud-Din $/0 .+ Sub:Speclsi: Islamiyat - -do--!I i
: Qazi Sirajud Din . GHSS SheriFiD Charsadda . f,gf;
43, Lutfur Rehman §/0 . Sub: Splst! Islamiyat Vice Abdu;._ v
: Abdur Rehman CHSS Tehkzl,Peshavar. Jam:..l. Y
DAt Fr.Muhammad AS Lq Tl Sum Specl*L ;Islamiyat Agdinot P o
.. §/0-Abdul Halim ,. = GHSS: Sha’ciqadav Charsadda: vacant, p'ost.f b
45, Abdul ariz 8/0 o Bub:Spéc st Telamiyat . | Viee “.Janl: dp
Ma:hal lhm. o .1 GH3S Na dn | \hw*o Ay Abbd. Pateeadyrt o

. s l e l.: ‘ T e .~, ' “ ,!4.“; ; | ', lfdl‘lﬂferrcd«. I|
- 16, “Nr, Klfaya'b,,xllah S /o Sub: Speclst“'Iélamiyat
: Khalil Khan. R :F'IG}BS No 1. 'P’esha*aar*'crby.‘

;Lgﬁmmmﬂ 70|
: B ‘EDUCA'DION
. L.nc'l...l \1(3.80(8)5-6/CI‘/I. '

f“v forwar-dp-‘ g e HE N i H
. The Dlrertor of uecondarv Iducatmnl N
. Accountant General NWEP Pe.almwap.,{z J i
.- A1l Dis¥rict Accounts Qfficer! in, NvI'I"P. o

Manager Government Printing Preqsf meohawar. : .
e “ss:n..?n w/r td ]

Secretary NWFP Public Servic -
No.hB54 da‘ted 16,3,1992.;
. Officers cbncerned

o WS T

| }: Lo
S MLIAVED/ |




A A Lo
‘Better Copy. - LT T R S .
T - 7 . GOVERNMENT OF NWFP -

-+~ EDUCATION DEPARTMENT

" NOTIFICATION
: ¢

o NO SO (S) 5- 6/91/' ‘The: Govemment of recommendatlon of the NWFP Pubhc S

: Serwce Comnnssmn are pleased to ordér the appomtment of the ﬂowmg candldates

ag Subjecf r*ec1ahst BPS-17i in Govt I—hgher School \mth 1mmedlate effect:-.

R 'Mr IqbaI S/o Haji Asthamand Khan Village and P.O Lund Khwar (Mardan) .
. 2. Mr. Saraf Ah Khan S/o erza Hakf:ern Khan SET GI—IS Kahm Khan Killa
. (Bannu). N
3. Mr, Muhammad Dllbar Shah S/o Muhammad Sarwar V111 Ha]1 Khel Anw'ir].
~ . :Shah near Bannu Woolen Mills (Bannu). .
. 4. Mr. Muhammad Ajmal S/o Aslam Vill: Sherﬂarh Teh Takht-Bha1 (rnaldan)
. °5. Mr. Tajul Alam S/o Muhammad Khan Vill: P:O Thana Malakand' Agency.
- 6. Mr. Muhammad Nazir S/o Muhammad YaqoobP.O Malra Am3 ac Ali Teh &
" Dictrict Mansehra. : o
/. Mr. Abdui Hanan S/o Molv1 Ghulam Sarwar' SET GHS Slkandar Khel Bala .
g (Bannu) '

o 8. Haji Fazal Sadlq S/o Hajl Aodul Khanq C/o S;raj Medlcal Hall Tanchl Bazar -

- Bannu.

9. Mr. Hafiz Mul.ammad S/o Mir Ghulam V111 Scdat 1 "‘ssam Shah Ba7 Shah -
Shai Khan Ba-.au. -

o '10.Mr. Roohulla. 3/0. Manuilah SET GHS Tamao Charsa dda

1L Mr. Abdul Razhid /o Jan Muhammad Villsge and P.0 Abb'akhcl (Lakk1 |
Marwar). -

- 12:Mr. Tmad- Uo Dm S/o (Late) Q321 Slrajud _m Vl‘ K'mdcr P. O J'lbbal -
‘ (-‘ohat‘ '
12 M Tutfyr Pat =an S /o Abdul Rehman Vill: Bertam K1 11 P. O Rlsalpup
(\Iowshnra) ‘
14.Mr. Muhammai Ashiq S/o Abdul Hahm VlllagP Ochawala P. Q onabqadan .
" Fort Charsadca. '
" 15. Mr. Aziz S/o Mashal Khan Villege Nar Ghanh Aba'i Jaz re- Naurang (Bannu)
© 16, Mr. Klfayatullah S/o Khalil Khan Village and 2. O C—? 2irikani (Peshawar)

L TERMSANDCONDJ'"?ON‘

- 1) They w1ll b., govemed bv such Ruies & Regulatlons as may he

prescribed by the Govc.arnmenf Servants to which they belong om tune
to time.

2) The_ir servicés willbe terminable on o'ne 'month",s notice.

3) Thc,y sigliés on probation for a penod of 2 2 yeals

PT.C



”SNo

'-..,”.,Be:tte'r Copy -,",__ 5 ’

o vi. They will already done and wﬂl subrmts all concemed

i

S T

) V. ‘They would j JOII’I the _post with- in-one month. Immedlately, there after dlrector -
Secondary Edu: should furnish a certlﬁoate to the eﬁ'ect that the candldaies have o
Jozned the post of othermse o : :, '

) "“helr appomtment they are hereby posted as under -

Name
- 1. Iqbal Anwar S/o .
- Ashtamand Khan,
2. Sarif Ali S/o- '
- Mirza Hakim Skah

- 3. Muhammad Dilbar Shah -

S/0 Muhammad Sarwar

4 Muhammad Ajmal
- . S$/0 Muhammad Aslam -

5. Mr. Tajul Islam :
. S/oMuhammad Khan |
6. Muhammad Nazir

S/o Muhammad Yaqoob

7. Abdul Hanan S/o MCIVI

B Ghulam Sarwar . :

8. 11. Fazat Sadiq S/o -

$/0 Mir Ghuiam .

L 9. Hafiz Muhammad Rauf

$/o Mir Ghulam
10. Mr. Roohullah S/o

. Sub: Specialist Islamiyat .'

| 1 ndsl No. SO (S) 5-6/91/1, dated Peshawar the 30" May, 1992

(,opy forwarded to the:- |

1.

The Director of Secondary Educatlon NWFP Peshawar

' Remarks

Postmg -
~ Sub:Special Phy Agamst the vacant
- . GHSS Katlang Mardan- -~ sosts
" Sub Specialist Physic -~ Cdo
_ GHSS Saria Naurang o
- .S/Specialist Biology - - T do.
.. GHSS Saria Naurang T
~ Sub: Specialist physics do. ..
GHSS Kabgani Swabi . S
Sub: Specialist physics - . dd. .
" GHSS Swari Dir IR
_ 'Sub: Specialist Biology do
. GHSS Baffa (Mansehra) . N
Sub: Specialist Biology - do
'GHSS No. 4 D.I Khan' : S
- Sub: Spemahst chemistry = = Vice Safdar
~ .GHSS No. 1 Bannu " Ali Shah )
Sub: Specialist Islamiyat - against the vacant
" .GHSS No. 1 Bannu post '

_~gainst the vacant -

Mati Ullah _ GHSS Lora Abbottabad . post
11. Abdul Rashid S/o Sub: Specialist Islamiyat - do
- Jan Muhammad GHSS Pattan Kohistan DU
. ~»12 Imad-ud-din S/o Sub: Specialist Islamiyat -~ - " do
Qa71 Siraj Ud Din GHSS Sher PID Charsadda: - P
Lufur Rehman S/o - Sub: Specialist Islamiyat =~~~ Vice Abdul Jamil
o AbdurRehman - . .GHSS Tehkal Peshawar. . .-~~~ ..
14 Mr. Muhammad Ishaq - - Sub: Specialist Islamiyat. - Against the vacant post EEE
" -S/o Abdul Halim . ' GHSS Shabgadar Charsadda- ) E . '
”15 Abdul Aziz S/o Sub: Specialist Islamiyat Vice M. Jan already
. Mashal Khan .~ . GHSS Nawan Shre A. Abad .~ transferred ._
© 16.Mr. Kifayat Ullah S/o _SLb Specialist Islami vat .- Vice Abdur Rashid
» - Khalil Khan GHSS No, 1 Peshawar City S .
SECRETARY TO GOVERNMENT
EDUCATION DEPARTMENT '

... Account General NWFP Peshawar.
All District Accounts Officer in NWFP. .
Manager Government Printing Press Peshawar

Ofﬁc1a1 concerned

s WN

" /MLTAVED/

“Secretary NWFP Public Service Commission w/r to hlS No 48 54 dated 16.03. 1992

;_ Sec_rcta'z:y' Qfﬁcer, (S'chools) -
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SCHOOLS & LITERACY DEPARTMENT

Dated Peshawar the 08-03-2003.

The Competent Authority has been pleased - to order “the -

'n ;Lspcnl of{he followmg, ofﬁcc:s ot Schools (Aduumslmtxon Branch) with -
,mrnuh.m. cflecl m lhx, puhlat mlclcst} . ' "

GHSS Berote - o -,c31~1,s,m¢hi.1¢b1—i}qt, '

" As Dy Dmtm{ Ofﬁccn
. (S&L) Bannu in place
- OfF Mr. Niaz Malook.

. Headmaster, GHS,
.ana'i (Tank)'. .

§ "SET(iGMS Z'uyab
T Colony Fagir Abad. .
"Pe-.haw,u] ‘

L pgabﬂ Hi mgﬂ- .

- SECRFTARY TO GOVT OF I\]W}'P
_ ' SCHOOLS & LITERACY DEPARTMNT
L 1 NDSY. NO& DATL EVEN,
.-:knpy lmw‘mlcd fon mfoxmatlouA,uucussmy action to:~ o Co - T

o l' :::.,  - "P%D 10 Chlchmlslcr, NWFP
o - Seetion OFf
L Qe 7030312003,

S A e Aceawn
T e Offleer conccmod
GRSl Bogrelry Schools&.wm

S N0s; S&L, Concermed.
9% - Magier Ff\c o

‘l Yo The Direetai] Schools &L\lm\uy NWFP, Pushawm PR
\ an Gotieral, NWTP Poshawar, oo o

acy Dcpwrtment NWFP g |
9. Thw Distriot Account Offices concemed. R

e -..-v.,‘\

ger-1, Chief Mmlstcr Sucrel wiat, NWFP w/r to lus No SOI/SCNU"-i)QOOB' ;

" GOVERNMENT OF N.W.FP -

L 8s, GHSE» (Pak Sludy
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. Sessions Case # 168 of 2009

’-‘;;/”/a;’fr“*;"Ins#itqte@~on~, 15.4.20097/17.12,2009. -

Deciled one  22.01.2010.

are that a cééé—FIR #2382 dated 05,ﬁ1_2095 wés I
-_rawlstered at Po,saddar oRr the b351m of 31", -
' murasila. qs var contents~of~muvas11a, the rep&rﬁs;

Was made by Jul Naz1f Shab at dbout 0650 hours '

I R i Crenown AT
mosqgue.. His-brother. Gul.

by MiT Salaw Shah, Shah

IN- PQE JOURT OF. MR MUHAMMAD BASHI? ADDITIONAL-:f:
QQESTONSeJUDGb‘IV BANNU '

” smara;.;,..vg?ﬁua...;....DL BAR SHAH 3/0

IJUL—I JIM AD Q:LRH' b.R
3444 ?/0 mA“IR
ABAD KOT #DIL,
BxJNU. '

AMGUDED ON TRlaL

CHARGE U/Ss~308/324/357—3(1i)/34 PPC VIDZ CASE
CFIR # 382 DATED 05 11 2005 Po,_cADDAR BASNU

JUSGMANT s

L3

' Brief Pacts of the prosecution case B T

< g 1L P A T (R

on 05 1. 2005 at emergency ward clJll hOSpltal P o
Bannu, wi%ha dead*bodles.of tne deoeased mamely—’

Gul Janat snah and er Salam :hah alongw1th 1q3ur~d ;

-Mir N331 Shah reported the matter that he aloqgw1tn.-

his. brother~uul Janat Shah Mir Salam ahah M1r Na21r
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' alongwith Gul Janar Shah, Mir.Salam Shah, Mir,
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' 1bdul Jarwam 3hah and Tikmatullsh 3hah _dul;,r' armed-

B firing, his brgther uul Jan¢; Stan, Mir S&

f'54':‘fa'ﬂ“ﬁ.f“f ff'2353_::‘

-sﬁétémenf~bf:the'accusédfwaé rédoidea; Hg

H .

"Hejhgithgffapted o be examined_on Oath nor_to

- R Do - - . Cx

" produce -defence. The resume.of prosecution svidence-
N L | | : :
~is.given ‘be Iow; -

Gul T\Iaz1f shal ( —"l) btatﬂd tnnt on

13

“the day of oCcurre-nge_fit Wa‘smornin;‘g time ;e

)

 Nazif Shah and.ishah Faisal had come out from the

vﬁbéguéfaftgf offgfihg‘mp:ﬁingfpféféré;;Aliithéy:f'

. wé:re_l é_‘-he adthlm and he v aSafter t*‘lem, '7—/&?}‘:“!]-
theyf ca*ne sut ,féo‘m"‘éh'e*imqsiw totue St

mpanwlle, Muhammai Ghaqi Sha_ifl,l *)11‘9::@’3’1&‘1, . i '

P

. with Kalashnikovs wer? prasedt in’ fro.nt 5f their .

hou 2. TE was ,abbu’c 05:; 20 AM.- 411 fhe accused o1

saming them.star 'ted firing a_ttﬂ»“m, 53 a resualt of

%)
=4
L'u
z‘
o
)

er NaZ’lf ;ha"l uﬂi hls san gnah E._;ais'si mere gok o

i

injurse iand ell t:> thﬂ- xrround wﬁlle he-;és;‘-aaé.d'

. _un-hurt. The '.ac‘c'us‘eei after the occ'ur.r:encé decampad . .

from the spot. er 3alam »hah ful Teoat 3hah and.”

3hah Faisal‘ex ei on th"-oOOt FTe belng 0mpty mﬂd&d

.-'_ N .Zq./ggge~5;:l. : | : 'QWE TE@
B ocr_-zazsg*
e o o &_1',,.>c°pyin9_Agency‘f'.i



v

“dould do nothiag

,31tﬁwa$ﬂEid_dsy,'theirlcbf.

s

‘_—village:s[5rcugﬁt¥¢¢harpai§ﬁ'aqdﬂgll éhe"dead;
E quiésﬁbf{debeéSed{wére pIaced'inblhding‘the '

igjureé_é§& §1i:thdse;;;ré-%biff£@¢t§ ho§piﬁé1}':

- ST wgéfe:ﬁéﬁlodgea-ﬁhgfféporpiﬁéi@ﬁiéfferjséffbing!ﬁasi
”féadpvér tpiﬁiﬁ;éd@ he af?érfadmét#iﬁg:thg'sémé‘as’

' 1".:,i   ‘_= ;_éof;éétléigégd,ﬁﬁé*é%mg}'rh%\fépéftnw;s'aléo vefi%n

. <fied.by his injured brother Mir Nazif 3hah and he

"5élédgtﬁdﬁb-impféésed‘fhélsamﬁé”ﬁﬁfi?e-qul%hé* 
o_cc_u.r;re‘ncé w t@dﬁza/aﬁdayomor to the
) occurrence, scffl:mg tOOkplace 3_nbetweeq ‘ac cusei .
'Muﬁamméﬁ"G%édi;sﬁéhj'Hikﬁgﬁﬁiiéh?épah, ﬁsimétuiigﬂv
Sh;h.ahé>gis:dééeéseqnﬁr6#ﬁ§r ﬁi%-Salém Shah.The .
1.0 @répéréd”si;é;pigg'aé}his;inéfanceénﬂis Suéﬁleg .
N ?if S ;mgatary;stétémenﬁ was recorded. de charged the )

‘accused for the commission of the offence.

Mir Nazif Shah (Pw-2) sbated tast on -

Y . - the day of occurrenca, he aloagwith his brothers

N

't pul Nazif Shah, Gul Janst Shah, Mir 3alem Shab -

and nephew Shah Faisal came ot from .the mesqua after

and wefé’procgeding'tdiﬁbeir

“woffering morning prayers

house. He was a-head .of his brothers snd neph2w.

HeLSaw,accusedigbdul_sgrwsr,Shah,’Muhammad-Ghani. '

- Shahb, "'Diiﬁa:r]shah, H.i'knathlléh‘ Sﬁa'n duly srmed ATTE TEQ o
‘ -+ /Page-6..i I 7'091-2923‘*'

5



_4Q5J%}

'W%ﬁh:%éiééﬁﬁikovgiéfESéﬁtiiQ f?gﬁ%iOf'Eh@i?fg;
i. ﬁousés; It.Wgs_66:3Q;4H=§b§§}#héy;wefé:péséinEA".A “
?byithgis;dé:orfthe:gﬁcﬁéei;-311 tpé'aqdu§§ij
?@ﬁaﬂ fi'i;ing‘-at‘ them, as 2 -‘r:es-.qit of wh icw “
‘~&a;~hié'Efofﬁéréﬂsui.&anét'éﬁahi;Mir éalngShah

c .

i‘qu'ngphew Shah Va sal were got injured, while.

‘he escaped uhhurt. af*ﬁr tue occ 'hcm. thé_'

[0)

" accused décampgdifrOm'tge'Spot;_?is brothar

J'a'aha ﬁis_gebh;ﬁ.ﬁaﬁ;exﬁiféa pg»tgé'séqtnaqdfgll:
%égé:biaced ;n:fﬁoﬁéﬁlbyhép;villégérk éndMgeféj o
::’fékéﬁ_tﬁlhoépiféi;ﬁﬁh%?&rfggérﬁ §f ﬁié‘btqfﬁprtsql»
e 5 ';¢' Né2if'$ha§:wag?reéérigé;;Which.Qéénaléouvgﬁifiéiff\‘

from him and after admitting it as &

]
G
O

i rj )
3
&

Ly
pe
o

37.P.7 wes also recorded. The motive for the

~offenoe,wgsfscdf€11n» b-wueen Muhammad GHani Jhah,

-

Tikmatullah -3hah, Naimatullah-ah=h«ahd‘Mir Tz lém

. Shzh. He charged the sccused £47. the commisaian of

'.Dr.KhalidfMééﬁood (PQQB)Thailconduciéd

©, . aubopsy on the desd body of hah Taisal of 03.11.2005

dt,Q}:OO AMjand;fdunduthe following:—_ o i'éﬁ? .L:WE”"EI_

A,on¢1t10n of suogert.-Young, stout ulotn: man.17 DCT mn3%

) m(_)ul':ldo"" X ...' : "- .‘ K . : M%%

_ o o
1-0ne. 1" x %/A".?A,éatrf wound on 1ef“ :

. \:‘ . l' ""I/Dag:ﬁ""‘?. ».



' side ‘front of chest 2" latersl to
stérnum~ét the level of 2rd and 4th

jrlbs

2~Onn 1/’" X 1/4”.;A antry wound-od'thef'

1nft d_‘of upper lip.
T §qggef1nxx 1“jFA1éxit wound on left

31de of skull bealna 1ﬂf ar(forﬂl =

'.U'

fbo@y presentsih-anay*chest), 

N

franium and 3pinal ford:-sSkull, scalp, mewmdbrans,

‘brain: injured.
Ve ftet&_r‘a—é é_nd Spi nal ,cord;.—-He althy. -
Ta o ax~~Larynx and tra aea and right lung he

pést injuped..

o1
o

.o
!
C
g
o

’Abdqmeh:—Mquth and :ptarynx injursd rest heslth

dd

tomach.containing fluid matarial
Puscl“s, bone&;gnd,Jaints ~Muscles injur%ﬂ at the

site of injuries. Taﬂ 2rd And +th “ios~on lelt

n
[.«ln
>N
&)
]
5‘
e,
(S
]
3
[+ >
~_,'
o
)
]
I
G
"
b
v
o
<t
[t
p}
(5]
]
1]

In his opinion, the dec2aséd had lied

4

‘lue~to FA-injuries to vital organs such a3 brain
' and.'h-eaft .

3

PTOOabL*’ duration ?jé'tfﬁei?ﬂ;fi.“ljt%ri%s-?‘md 25t “ATTE TEEE

| : 1nstantane::-us.

nssmtansous. .- g7 00 !
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Between death and PM:-Two to four hours.

Hé'testified Pﬁvbebﬁrt'gx;pﬁya/q,ﬁ, e

injury -sheet EX.PW-%/2 and inquest report

B PW-3/3 to be .signed by him.
Tais PW on the same date at absub:

‘1045'u0urs,.also conducted autcpsy on the dead

':_body of ertaalam 'hghiéé¢ fon?'ﬁhe;iéiléwing}f,
.i"Ondltloﬂ of’ subaeat--Voun .gtoﬁf;'cloyégd man. . -
'ARigo;‘@thislgévéldping;
Wounds - |
ﬁ¥d5?$i/%¥ §i1/4fiF£!;ﬁtry_woug?:pn:
f‘tighthsi&e 5f fa é below right éya{' ;" -

‘. 2-0ne 2% " Fa.exit wound on base of skuall

" grantuam ‘and 3pinal cord: -1l injurad.

".horax-—uﬂa1thy. 31ocd r““Q%lsfjﬁguren st the eits

* pbdomen; -£11 hea ltnv._

[w
.
i

- Musclas, bonns and T01nh"'rmuselés‘ injur2 i at tha

site of injuried;.Fédial'bone;.ékuli anid -

. .v

Ist onVlCﬁl vert"br o' fractured.

-

""In his ‘opinign, ths ddceasad iied_:ue 6o

. 3

-*:?gAiaJurieB'tb braian.

m/

[ )

~ . ' C ) h
B A nc‘! Ly

s



Prbbaﬁle.timepbctween ihjuries and ﬁeath:-.- . .

Al .

Instantanéods;'“‘

i} Ta T

Botween dﬂath and PMo-Three to six hours.

« . T
. 3
P wy

mo . He' pestididd PM report EK~°W'5/“’i“3“rY

sheet: BX: . Pw- 3/5 and 1nquest report EY.PY-3%3/6 to

I

‘be 51gned by hlm.

Gul Salam ASI (pu-u) is marglnal
witness to recoyery”memo:EX.Fw—T/1 vide which

1 A ) .
the I.0 took into rossession from the places-of

‘deceassl Gul Janat shah, Mir Salam- Shah and

“shah Faisal;'the'blood staine& sarth EYID 4ﬁta ZX.P-2,

-

from the places of aCCUan 07 emptles of 7. 68 bore

packed and aecled ~he ‘same into parcels in his pra-

;-sende; Tvo spent tullets in.fhe line of fira wes .

also récovered by the 1.0 in his presence. The I.C

vide rec overy memo:EX.F !—4/1 also took into possession

ona blood—Stained‘shirt of Gul Janat sﬁah X .P-4%,0ne

.

sealed bottle contalnlng bulle ts, and

one anothar 3hirt a

Bunygh of dsceased-Shab Faisal,and anothsr Qamiz belonging
to deceased Mir 3a>am Shah all blood stained and are
. E{.P-S'to EX.P-7 respectively, packéd~the Same 1nto

parcels in 4is presence. He tastified his signatures

Lo T
IS
)

oa the above referred memoS: STTLATSED

po Gulap Khan'oI (PU-B\ oa\tnecreceipt off 7 GCT'2923‘

. .N/Page-'lo. - W%ﬁfy



FIR ¢op;,“wg§tu;o t&e-spot whers Gul.Nézif 3hah
.compiainépt‘bointeééb&t the place of occurrsnce to

-

“him at:whosg inst'ance he prepared siterlanfEX.PB.

' Dur.ng spot-inspection he'hOticeHgBulieﬁa marxs
oy o L

2M Te 39athern wall 2f Tapgnigh af mosm s R e

on Poind-4,- on the Korthern wall of the hcuse

~ »

belonging to accused, shown as Point-B and the

‘EaSFEfnfﬁéil 0> houze of one Ayaz Khéh.'These bullets
. Ss L

marks were at the haight of 10 feset, 4% feet and
5}éfeet~reSpecéively.-HQ,also fébpvered 07 emptias

of. 7.2 bore (E—Q)i‘rdm the places of accused, two

1

"_Speht=bu1:eﬁa (P42)_one frbm Point-B while the other

from Poin<-C, lyving on the ground, the sare were

2aled into parcel. He also recovarsd blLocd-stained
p

ur

earzh fron the. places of deceased Gul Janst shah,
Mir 3alam Shah and Shzh Taisal and were scparately
segled inso parcel. ¥e took into pbssession all the

above said drticles vide recovery memo: EY.PW-5/1.

Aéad Khan-FC,prSduced on2 shirt (P-4)blood-stained

of deceased Gul Janat Sbﬁh, ornie sealed bottle con-

' -téining,one Speﬁt tullet belongfﬁg'to depeaséd’Gul_

Janat Shah (P-5), while one Sairt blood-stained

(P-63, one Buayéh(P—?), belonging to decezsed Ghah

: . L ' a . e 2t

" Faisal, one other blood-stained Shirt (P-8) ofAT‘s: FED

p—

- . ...N/Pags-e-’l’l'.‘. - 17 0CT ZhES o
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i oalam'shah brought by Amanullah

~ ECQgggf}paekedjand'saaled the ‘Same . separatelv .

?1ato oarcels by hlm on the spot and prepared

P

fr@cov°ry mema- WX Pw— /2 Tahlr Dawar SHO arrestei

g;aowevqr;fby tben due to: ahoruaﬂe of contlngenu, .

@

“he" raqueoted him or.takihg Sne accusad to the

. P3- whlle he r-corded statements nf thn PWs U/S—161

'

”?': ;‘ i Gé?ﬁi | qé Sﬂnf tne blood stalned artlclea, reCOVeréi-

‘-iémétlﬁs and buliﬂt$ to tﬂe laboratorln; tgrﬁu"n;Muh;;.

: ~frir of the D% tqe rﬂpgrts whereof are - ;ﬁﬂpxlaﬁdff
-“j_»A:u"jf“X.PZ respectlvely Muﬁammad Fhanl vhah-g?casgd
aft; E ébtalqlng untepiﬁ»?éil_éppéared‘bgféré~h§m

: . andﬂhé;fo?ﬁéilj é;tésted hiﬁ:éﬁdfrecoried-his;state:w'"”
' —médtﬂﬂlg—a6ﬁf0r.P.O.'QE 1ﬂ1tlatﬂd procesdings
'U/o—204/87 ur.*.o arélnst +h~ apéus&d.vldﬂ ﬁis':
'appllcatlons EX PT 5/5 and “X DV—5/4 :espectfvsiy;A“
qa also preparﬁd tne 1lst of_LArs of dﬁc . sed pérsons

and on completion_of'investigatioh he handed—over

the case file to the SHbffor,bﬁwgfd needful.

-p‘

~abdul Kale DPJ 1@01 (Pnn Pi-6) #a3 entruste
with wérrants,of;arra " U/3~2J4 Gr. P.J agalnst accusei

,Muhammad Ghanl ghah and Dllbar Shaﬁ ;.ﬁw-ﬁ/ﬁ and

S - agTaa
' ’ : - ‘.ﬁ _ - ...Jv/D.a @“12.--. A o \

. :;A_ - | S 1.7 QCT 2Q23~~..
R : " S aoCenying Ageﬁ%




o f s O
- !«, e - .3 -

AEX Pw-6/2 r-spectlvely. He arter ‘due search

:1;\ S . : ~
% .

- PR

"ror the accus~d'1n thelr v1llage and surroundlngs

’againsf'each-ot,the accused with his report and

r

awi being not trabeable'returned the warrants as

-

un~xecuted w1th his report and-statement of the

‘.\ <

~1ders ov»r-leaf of tbe sam- whlch are EX. pw-s/a

-and EX.Pwd6/4 reSpectlvely. Thereaftor, he was

+

.entbusted'with three copies of proclamations aqaiﬁst
each- of tae accuséd-and,after_doing’the needful

“in accordince with law returned the third copy

'

statements of elders of IllaQa returne& the proclémations
WX;PH—6/, nd Ex.Pw—6/6 whlle renort and statements
ov-p—leaf are "1( P~1~6/7 and BX.PW- 6/8.

Qazaullah Khan (P4=7) had 1dent1f1ad the

- -

3

dead bodies of.deceased shah ngsal s/o Gul Nazif

Shah,'Mif salém'Shéh s/o:Zarban Shah and }ﬁl Jannat

3hah before the.police'aé well as before the Jdocsor ..
' Azad:KhaanC—96§ (PW%B)‘had escorted the'

d-ad bodv*s of deceased Gul Janat ohah and Mir Nazif

ohah 1naured alongwlth th-lr documents o the doctor

* for PM an& medical examination respsctive, and aftex

'PM examination of deceased and medical examination of

e

\ X . . G
the'inju:ed;;the~doctor handedqupr'to him the PM

“and medluolngal docum-nts bloodstalned Shirt of iecpased

- . . ATTESTED

ﬂ..N(Page—13...t \
17 OCT 2023
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.

one sealed bottle, which h= in turn preduced

beforg‘the I.0.

“ nsvhar Khan ASI (Ps-9) had Lntar“oggted

accused who nad taken the plea of alibi'and after

eﬁpiry ot remgnd of éhe accused he proiuced him |
Defcre Lhe JF0T Irom where gecised was remanded
<o judicial lockup;
. Ablu ﬁa?id Khan SHO (PW-10) aftér
-mvl~ ion of imvestigafion by tge I.0, suomitted
-gupol-mentavy cnallan lated 29/2/20“9 againzt *ae
accused Dilber 3nah in the court,duly sined by
him.
Aman Ullah.IHS (gﬂili) nad escor.ei the
) of
dead bodies” /decoased anhvals and Mir jalsm "han
mlonowith the Ancumanty £ tha drotom ond 4he Saacn.
alter. conduvtlnv T egamination nandel ovar £ Lim
the M docﬁmenus and garments cf dmcmasad which in
turn he produced berore'the 1.0.
Dr};hwaf Farid 3MO. had conductad médicolc
2xamination of Mir Yazif 3han inusel 30 2%2/17,200)

at 06:52 &1 and foumd the following:-

1- One- ¥y entry wourd on antero latersl

aspect of left Llowar arm size 1/4" x 1/4n,

. ..&’Pasj—’“*; . . &TTFZ“TED
: 17 00T 263

~



- . -

. cllowing:~ ~ - i AP .
o ¢ mxieraal - Appearande:-Stout; and &lothed man.Rigor
S e ST T e T A SRR .

:mqfﬁis"déﬁelqéihg.ﬂ-" N a
Lo weusdszi T
: R R 1—ome FA eﬂtrJ wound on tne back of

A e

s T S mlddle part of the chest near the .

. ’ it 3éﬁiﬁal.cord on th° laft 51de 3170

VT e

o
.
- .
. .
.
(
N
L
. .
«
.

Ve

'

5 Pw had'”lao conductea PM examlnatlon

v . a—-




0 . N R )
s [ " ) -
. - v , ‘
Z-Onﬂ T4 sutry wound on“uppar
of medial surface of laft upper. arm..
' \ .::_:'\- .. S . . L' ) . ' " - '
o F o sige 1/2?;x,1/3" in Ilﬁe of wound # 2

T

»Spanium and Spina1 ord--{“altay. o Lo o  ~;

'wrhorax;fwalzsp;bs;cartilagesuplurél,1eft_1cng

'~_Abiom~n--bbdomﬂn porulnn hm 1tdy.»

.
-

”-‘pericardium, hesrt &nd Hlood vesssls .

,ihjdtedirest ‘healthy.

NN

;:Musclas honﬂa an d J fn injurai at tue 51t e 0?'

;.ipj fy,ffabfu réd af lpft #u@érﬁs; . .
~Iq hié 5§iniqn ﬁi
“XI caa81ng 1nauf1 é éﬁhéééffl'
,?leading to heMOfrh%ge'sngék ahé uitimétfiy ieafhp;:_

KJ

S T R 7L o

'}X.PﬁuTﬂ/?,aﬁdAhanded—ove

“robablo daraulnn betwaen iajurias - and dzsth:-

Teh to fiffeén minutas,

.Betweehadeath aﬁd PM:~1/2 hours to 45 minutes.

H‘-“ t‘QSt "Ilo

-wibth blOOd—Sualn”i bhlrt énd senlei >hial eontaining

buLie@ to.ﬁbliée.,_,'

it
LotE
1

complainant Gul‘Nazif;Shan§arafte:

/b 6. . ATTEiTEm

- " RS

..ur"a¢1é'gx_pvuqz/1

o . AT R ) »%ying Agency /__“_.-
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“which was resdover to him and.his, rider Mir
‘Na;if'Shahfahd‘theygaftérﬁédmitting the ‘same’

- as correct;: comola:nant 51rn=ﬂ wh11~ Nlr Nazif

Shab,thumbﬁimpréSSed'tﬁefSamemlhe'prapare&;in ury

.C.J.

*ow

shee£ T¥ PV—13/2 and 1nquesn r@por+ EY Dﬁn'?/?_ofr"~
‘the &&aéased Sbah ‘?alsal injufy sheefc' XL PI-11/2

of 1n3urea er Naz1f aaah injurj_sheet EX.PU-13/4.

: aﬁd'imguest,repbrt j?,?n—ﬂz/S of deceased Mir Salsm

oy

‘ - Shah,.injury,sheet_zi_pﬁ-WB/s and:inqugst‘repdrt. 
. : N :

EK - 13/7 of dﬂcaaSﬂa Gul Jau at Shah and ha@&ed?q#er

3

' thg"Same“toﬂkménullahvaniﬁgzad Khan3qpnsiabla for

5

,.
I-J
3

0
{

.

. production before the doctor for furthee procseds

“He testifisd his s
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Tt iS'thafWFoto aeve that TLEikl
JHO(F4-8)who wﬁg.evamln~a on 93/2/3337 4ur*n tha

A b
ures desnlod

‘course of ppévidus“tfial,fbeing not oro

0

of nmctic efforts, the ngS’Cdtlon TaQUe sted'the

v

court 'fof'tfanéfer of earli‘er‘r,e'éé.r-ie-i stat m%%‘TTE TE@

Qi“ ald PJ to presant flle. A_..'?' - 1 7 OCT 2023!

n,,.

‘Ifti har: 3HO (PW'—B) on- tan'r eist "M”'"QAQ%

'.;mdrasilg,ingorporatg& its contents'iﬁtb'?lq'Eﬁ,ﬁwa/ﬂ,-~

. - [ . ) - -
.- T
ERN . .o s . A
. . .. —

duly signed by him., s I T
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< . . . ’

4= ..,., I have heard the arwumenté and perused
S th~ record ji 3:3- B “'c 4

o ;"5—'_"‘ ;The Pbint~for determination of the pre-

. ;‘

Do —s-nt case are (1)mot1ve of the o"curroncn (2)recov-ry

iadd . “ <
. . L
1 - . -

Qf,rncrlmlqatlnv~artlcles (3) abscondance of the

FEEN s LM, -n". .‘
O <t ~} e -

v e B . Lo . -

. presenc accused (4) opening of flre w1th Kalashai-

-

.~kovs on Tae complainant‘side with intent to Kill
| ’ ' iy ‘

R R the complalnant party (5) presencc of complainant on

" th- soot and h%s occular account and 1ta erfacts
' o ' (6) 0ccular account of the 1n3ured and its @ffocts

‘.

’ (7) co-accus ed ‘nas already b-en acqu1cted in the case

)

the eﬂfedt}.of the same on the present case (8)

reasonable doubts if aay (O)qLantum of sontan,ﬁ,

"if case 'ie =stablished.

) 6~ . The revort was lodged-at 0650 houps whils - -

6ccUrrence,is stated.tc bc.of 06§O'hocrscof 03.1h.é00r.
IQQuesf repdrtc, injucy sheets, PM ?eports-shoﬁs that
' - occurfchcé'pad takcn place. Now it is to b2 cstabiished.
cy the p:osccdtioc‘that accuéed facing trial was in-
f_volcédf;c fh;‘coﬁ@iSSion%QrAthe_offence. 30 férAaé

motive is conccfceé Tdo:scuffle-héd'b&eﬁ taken placc

batween COmplalnant party -and a"cua“d partv 20/25 doys

b-for= the occurrence. The nanies of other thres acquwttad_'

accuséd is citéd witb rcfercncc tp-tbe'motive. A5 per
l'. ; .LJ&@%QJ&.” AWTE TeD.

T o
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faidre#s?of the aqc;SQd’facing”trial, he is re-

-$ident’ of Fagqir Aqu'gotvgdii; whersgs, cther .

., accused are shown ss resident of Haji Khel pnwar

' . ghah.'sqth~places.or the‘resiiédce of accused
., . “* . M ) '\. R

. facing trial and acquitted accused are differant.

',‘Tﬁé.océur;ence had takeﬁlpiace in village fTaji
N Knel Anwar Shah. )

7~ :' ’ T?e mgﬁn star witnesses in tae presant
caée éré goﬁplainént and the injdggd._?he statement
<f complainant namely—G@llNééif Shan is réqordei

~

s PW-1 and’ in cros‘s—f;‘xamination he has ssated

. certain facts which contradict nis own £htusenent
fecoried.in exémina?idn—in—chieff,gs ner his stata
-ment tho deceased ‘and'injursd-of tae present inci-
‘—ient.were‘éuheai of him waen fhcy éama.cut nf the
mdsQue to the stréet. In.the meanshile, acquitted
raccusel and accusea'i’acing trial who were {1l 2. u0.
with Kalashnikovs and.present in fpons'of thei» hous=»
sfarted f;ripgfap fhem on seesing them and iue to

'5theif'firing de%ths'~>qccnzz§*'while-one of'them

1

'Ugot_injuréd, and complainant teing enﬁty‘handed could dc

nothing and it was 3.4 day. Ir cross-examination h2
/I . ) - . )

has clarified certain things that %60 to 40D persbas

a e . .;\I./Pa'ge'v’l‘)_- . | . A-rrE TE@ |
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nffered congregational -przyer in the mogque .

«

. on-the day of occurrence snd all tha zbova

persons wapre belonging to taoeir v me, s

[0

}J.

11
. . v, . .
. was UnsEble to tell whether the aczsusel 111

prayed their congragationsl prayer or nct.

ifter covecing some &/7.psces, after cuming
oubt from tae mosgue while proceaedin:

1 e - ES P 4 - 3 .
nuse, *hey gere Tired gt b Yha gocus

Y2y . -
of 12/7% sacag, thereaftar, tae asgasel LUaptnl

ry
‘_l
19
f“"
3
ii;

st tnsm. e was at o disvance ¥ 12/3%
saces Ivom nis trothers and son abt tue Lime of

'y PR H - AP
AecUTTAnSE. L tha Yime of aosureenza oa 1zt 7

- H Y Nt S oL IR
people wer2 gresent in tas howk/Tilos 8 CE

[
%
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~
-
G
b
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3
poe)

“a
e

#55 314 loy. The statenent of Infure

i
]
23
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|
I
.
4

n crnsa-axaminabion e aa Shatesai i

.rs

» . down _ .
%% seon as bthey steppad /o from tiae mociue =nd

apre hovineg their Uagees fowaris tanir Looss, Hae
accus:d astarted Tirin; at them, not 3 sin.cle exion
was presenﬁ at tos time of occurrance 2xc=nt The
accuseﬁ and their‘party. T i3 nob elamified tast

. :

LA GAw vt oaado,m
is simply rider of the resort znd ae/suated . ATTEZZ.EE}
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o :reécordéd és.PW5H3;mqh'crossAExamination:he has:
~stated togt ﬂa’c t’ne tim'e of ‘reiui;in'g' and writiong .

eport of complalnant MJr Na’zif Shah was

ATTE TELIS

-0t s
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suplainant’ Gul -
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J by @hen er Na21£ shah was 1n emergenCy ward: '
5' ? * '15“ : e

. of th- hosp1tal-*The w1*aess has further clarl—

* e, ’,-\.~ % s . H .
- - AT AR ' '
T —rled that;the\report was taxen to hlm whereupon

..~he t&udbflmpress-d~tne safme ceport arter belng

_"“"rféadgv*en ‘t@‘ha,m‘ an:’l he. acccpt;ed the same’ as

s i . L ) N i Lo
2 ~'-‘r‘. kg -‘_<, o~ -"_4 ﬁ"e:;'.,'*-!* . ‘f,_ . . o, -
- - :s O R <5 AN -

71 ‘onreet, but;he'yqs not pres-nt 1n thls process
l.:;;n_t ,”,, 25 = .;s{:; ""}., S
TNy T .

Ko f‘pollae wlth Mir Naz1r shah Th~se all facts cas—

- p. -;.','i‘l’ “"_" A .-: >

’ . 4

.

.J;"B- & '., The o*cu;r-nc- is all-ged to te of

0630 AM aau rephrt is of 06 50 AM. The occurrence
4005 not seem' to be of 06 30 AM as-more than 20
winutes were to,be needgqlﬁq mage arfa;gemgns and
’bpiﬁging the dead bodies of deceased -and injured
to hOSQital,"The.médiqéi dfficér'examinedltheA

injured/desd boiges gt 07:15 AM while %D to.%5 minutes

¥y R
- .

were stated to have been consumed in preparing

injdry-shegts,.inéuestﬂrgports and murasila by

ALi At‘Sbas’,?w:-éﬁé Thése"ail facts also shows taat

~ .
~

consultatlon ar d deliberatlon had taken olace.The

“ I
¥ r

o o~ i .. th.
p0331bmllty,or eXaggeratlon in ﬂhargln Jaccused

‘ .. + 4
. .

éan;not{béﬁruleg-put. Accused facing trial was

. . P - - he

-

lecturer by pri: e331on living at different place.
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- coanect tna accu

: off‘nce.

v

'Tqree accu%ed hav- alrﬁadv beeq PCQUlttPi 1n

~ T

the Casé.-

clrsumstaatlal ev1den

for the conv1ctlon of th- accubei

abacondence of 4'he acc

tbsghilt

to the'acéusei-and ne

|  1eve11e&'against him.

-

furthwlta, ifsaot® rﬂquired ‘in anyotndr case

orooarty be kﬂpt 1atact t111 t

;revisioh.v?ile

Annoﬁaged;ﬁ
22/01/2010.

-

—vanua*y 22nd 2013.

Date of Presen
{qﬁ’ 244 0‘ Ap 1
plication, /7 2O T2
oti"‘ / 7 - . |
/¢V"&>3
Date of Prepacation of cep ,t/ 2 —7 © T 2 Y- | ’
Date of Dilevery of cony /P~ b 2_3 -

Date of Rece-pt of the

No: of cofies / woids 2—;1
Ordinary Fee. Z_L

Urgent Fes_

otal Foa
——

?—-L

ﬁfmmnrﬂ of éopywi -

v

'fﬁaaeflthe 1aw;

bedn

e

ffedqvergd from thn poss°8610ﬁ of acc

~betconslgnea to}RR

"14‘ D"""] 01 :)f' _a;)per_l/*

Tha-sgme I‘Q}.“ had/attrll.)u.u”d tO ﬁlm‘sos
/*l t'accusad is also entltlei to the same '

No.weapon~of offedce is

“ed.,No

ce - QXIth on thn f11~ to-

sma W1tn tqe n§mm1551§n o? the

moe m;re abscondenee 1s not Suffln;ent L
“ ' other—ﬁlse,‘; |

u"ﬁd 13.8150 not entabliéhni ‘upto .

.thaé, B’ﬁ“flt of doubt 1s al:o exuende¢

is- augdl“tﬂi of uhe charg

after complation.

ashir, -

«ddl SﬁQQlono'Judﬁﬂ—TV Eannu.

=

CER“IFI“ATW-—Pertlfled that my thl

f twenty bwo:e pazes and:
me- aftﬂr maxxav necaSSer corr

each Dage.
ﬂﬁt10n~ tharein.

.  Muham{aA Bashlr,
'Add 1. gessions Tdd”enTV Bannu
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
A SEPARTMENT

Dated Peshawar the August 31, 019

NOTIFICATION

o:ders

b V..

NO. SO(J)/E8L5J4‘]7/2005/5\4‘6(’ Muhammad Dilbar Shah In_pursuance of judgrﬁent of Additional

Sewon Judge-IV annu dated 22-1-2010, the Crlmpetent Authorlty is pleased to make the followmg

To re-instate, Syed Muhammad DIIDLI' Shah, Instructor {BS-13) Regional Institute for

—— B s T

I'eachers Educatlon (Male) Bannu in service from the date of his suspension i.e” 03-11-2005.

l'o treat his absence period from duly & court with effect from 3-11-2005 to 5-3-2009 as

To post him against ,the vacant post uf Principal {BS-18) GHS Tarnab District Peshawar with
immediate effect,

To adjust him agaiqst the vacant post of Instructor (BS-18) at RITE (M). Bannu from 6-3-201)9
to 31-8-2010 for th‘e purpos.e of drawi'of pay only.

CHIEF S':CRETARY
KHYBER PAKHTUNKHWA

eI M T S :

3
P

. Endst: of even No. & Date

. Offlcs-r concerned.

Copy Fforwarded to the:

- . ‘.

Director, E&SE Khyber PakhtunkiRiwa, Past: # ddf
Director, DCTE, Abbattabad N

Executive District Officer E&SE concerned

Principal RITE (M) E&SE Bannu.

District Accounts Officer concerned,

PS5 to Chief Secretary, Khyber Pakhlunkhv'«l

PS to Secretary E3SE Department Khybe| Pakhtunkth

Ofﬂcez order file.

(Syed Bhmad 193'4

, Section Ofdicer (Schools)
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Charge Certificate

--'--(‘f —t:fued that Mr .>yed Muharnma«d Dllbar Shah S/o Muhammad Sarwar Shah mstructor (B-
i 18 in (BIO ) took cInver charge on 23-1-2010 (FN) on RITE (IVI) Ghoriwala Bannu after acquattal \
i from the,.hpnorablle Court of additional Sessuon Judge IV Bannu on 22-1-2010. )

5
/ 'Principal
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R i M?\ahannu
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" Respondent

JUDGMEN‘T SHEET

IN THE PESHAWAR HIGH cbdizT

'BANNU BENCH"
: . (Judicial Department) ..

) Q'r..A No.‘2j7-B of 2009 :

J UDGMEN T

Da:eofhemng . 26022015

Appenant-Peuuoner g,,zw.f_‘cug_@mm

aaL MU'

=S

U' \

' “M&?

Kl Bty

MUHAMMAD YOUNIS TH. AHEEM J.--«v Through

‘1

this single judgrh,cm, ‘we iﬁiend to disp‘dsae of instaqt'criminél '
peal No 27-B of ”009 as well as connected cﬁmiﬁa] appeal
No‘53—B of 2010 tltled as above as both the appeals have

.been arisen out: ﬁ-om one and the same FIR,

l

and common -

v que,stion’ of facts and law in both appeals are involved. -

tJ

[ ' ' !
N : !

Htkmatullah : aéqliitted acl;‘.used‘ were _triédby the leamedi

dated. 03.11 2005 rchstered with Police Statlon S

'.\]uhdmf.'r:i;-z‘d “hani Shah, Abdul Sarwar .B3hah and

-._Addttlonal Sessmns Judgea-ll Bannu m case 1< IR No. 382

addar, Bannu

‘for "an offence under secuon 302:324/337-1’(:1)/34 PPC read

‘.\



with section 34 PPC. "i!.'hefleari'_ted trial Court vide his judgment
* dated 14.2.2009, acquitted t_}{e respondents. The complainant of. ‘
. the ca_ae namely Gul Nazeef Shah preferrédthisv criminal appeais B

“No. 27-B of 2009 against the respondents, *

PRV

- 3. . After acquittal ‘of accuscd/i_‘esypond'ents,' co-act:used Dil

- Bar Shah who was by then declared as procla:med offender in

the Judgmem dated 24 2:2009 also appeared before the court of .

sess'ioris by, movin’g his BBA petition which was turried down,

hence he‘ was a]so afi’ested 5y~'l:he loeai poiié'e, After com'pletion 4

of- mvesugatlon and on conclusnon of Lrnal vxde xmpuoneu

' Judgment dated 22.01. 2010 the learned trlal court (ASI 1V,

_Bannu also acquitted; the ‘accused/respondent by giving b_cneﬁt .

of doubt, hence instant c;im.inal apoeal- No;S3-B of 20i0 was

‘moved against the said jngrhen‘t. )

A"_.4; o The. prosecutxon story in brief is, that on 03 11 2005 at
about 0650 hours, appcllant Gul Naz«.ef Shah brought the dead- . L

B bod:es of hns brothers na.mely Gul Janat Shah er Salam Shah .

hls son Sha.h Fmsal “and lnjured brothcr Mu Nazif. Shah on the s

"COTs " w1th the help of co-vnllagers, in the emergency ward of




<

"C_i.vi} hospxta], .B_z_mn_u and reported the mattef to the local police -
. 'tb_ghg:: effect t-haf on‘tl?‘.é é;’entﬁal Jday he,jaloﬁjgv;rith;;ﬁs .brotl}‘le.r as
well as his-.sén named. "above were brc;ces'e&ing to ;i'xeif house after

' performance of “Fajar. Nxm;zz that his' brother Gul Jan‘atl Shah_ BEE
) ’Vlwas ;head followed by Mu' Salar;l Shah Shah Faisal and mjured--
‘er Nazxf Shah ong | aﬁer another whlle he (appellant/
. comp]ainant) - was proceeding inA the’fback“'qf them. ‘At Aabout P

.06.30. hours, “wher. thcy came out of the mosque; then

accuscd!respondents Abdul Sarwar Sha.h Muhamrnad Gham

i

Shah, Dll Bar Shah (sons of Muhammad Sarwar Shah) and ‘
:I—hkmatullah Shah l(son ot accused/respondent Muhammad : S
* Ghani Shah), theu' co-v1llagcrs, duly armed, wnth Kaiashmkovs '. -
: -alre;ad.y pre.sent in fr(.mt of theif HO;JSG-, qr_xlseem'g thex;ng.- spért_cd
' mdtScnmmate ﬁ:;mg at them thh thellr respectlv;z weabons, as a
: rcsult of w.hlch Gul Janat Shah Mu Saiam Shah er ‘Nazif ._
Shah and Shah Fasal were hlt and fell~ down whxle the\
' complalnant/a.ppellant lucklly escape.d. - unhurt. z;ccuse&‘
- /respondents deca-mpod f.'rom the spo; after' the <.)ccun"ence while
the’ a'ppellant. bemg e'npty handed could do nothxng When the o

o appellant/complama'nt attendcd the victims, his brother< namely S

AR




’ O . : b:Gui Janat Shah \Mu Salam S’ha.h his son-Shah Fa:sal w;re =
"‘expxred whlle hlS; brother er Nazif shah was lnjured Monve for - .
' :.the offence was tha-t about 29)25 days prxor ;o the occurrence
scuffle had taken p‘.ace bctween Muham.mad Gham “Shah, - e
. Hlkmatullah Shak, Nalrnatullah Shah'and deceased Mir- salam.”,; o
Shah, wh1ch report was not made to the pol:ce Theﬂcomplamam

, i:héu'ged ‘the resp'bndents for the c.qmmission‘ of cffence. :

5. " On 'gémp‘l‘e‘tic.;n of i'nvést‘iga;icm, c‘-halian' ; ;N‘i-iS
' accordmgly sut;mltte& e.xgaxr’lst the respondents to face: the tnal
Leame(;} tnal éouxt ;ﬁer complymg' wn.b provision under sectxon :
EEE . | ‘._265 C CrP C framed the charge agamst the respondents of the‘ g _ : ». '. _!.'. o
1nsta.t;t. criminal appeal .whereln they pleaded not gutlty and "
P _cléi'm/e_d trial., |
6. -'.The ;ros;e‘:Utiox; has é)garﬁiﬁed .‘fc]'.mirteeri:witnes'sesfhin
-sﬁpi:oxjt" of it-s' ”%Ilggst-io-r}s,:ihe- i;l;ief.wﬁ;:re;t; 1s as undprf-
-}r-,Dr.-; ‘Khallic; ‘ Meh}no;ad (sz) -'ﬁas .
: V‘conductedl autopsy 0;1 the . d.ead-bodxes of Shah Fatsal

N Mir Shalam Shah, véhile Dr A.nwar Farid (PW 10) had




conducted autopsy .onl. the deadbody of Gul Jar;at. Shah - |

"and e')kamiped injured Mir Nazif Shah 3
~ Gul Salam (P~W~-.1 ) '.Héa vs;iineés‘ed_ .th.e' |

recovery me'rh_os, vide which, ‘in his presenée,fthe"[O )

o 'I;mdA taken il-'ltO bos;_és#&d{bloé’c’i stajne'c:llearth fl}p-m'tiue '
 plages of deéeaéed Gul- Janat Shah Mir Salam Shah
| and S‘j'hah: Fa;isz?l,'&}{fhi]‘e fgér.n- ’tﬂe".j‘:.lac%s'_ of aéc;gsgd' |
recq‘;re;red _se;vep"‘e;n.ﬁties of 762 béfc and two séent. :
A .'bulje't.s‘ in the line of fl'l:re, a::'wélll_..as bl;aod sta;ined o
Ag'arm‘eh'ts' oi":E zhe 'all .tliev-_deceasé-d;Ilgspec.:tivély, ‘u'.'hi;h..
Awé_re‘ also Apaékgd e‘l‘nd.se‘aled ’_mto ﬁéicels'b& 't’ne_ .IO. in
his ﬁrése?ncc. .
. A lna.yatullal-mKi?an (PW-3) had. ‘ide‘r_l'ti-ﬁfed
" th.é ’d;:ad bodxes of a%ll' the t't;t.‘ee:.c'l'e(;easéc_:l namely Shah '
. i‘aisal, Mir Salam .S.hah and Gul .'Iar;a‘t‘Sh;al'l-, ' o
- :‘A;naryml'léh'LHC' (PW-4) had e§cqrféa the

Ad‘ead-bodies.pf the deceased _;td the mortuary -and after

their autopsy by the doctors, biood stained garments of

. ) =" f: ‘::‘
. % e
o‘.:k ;} C '
. s




: aI.l-dme,deceu;‘c:'d ‘were J"Aa-nded ove:l'. to the "IO on the
_Spot.

Q

Inayatullah “SHO (PW:5) had arrested-

'

«calling his BBA~ by the court.

 Ali Abas Kha.n.: (pw-e) h_ad'recogdeii the’

..

report of the’ complamant in shape of murasnla, prepared

. injury sheets and mquest reports of all the deceased and

. “the injured ahd handed over o constables Am@nullah_

[y

and Azad Khan for escorting the same to the doctor for

autopsy, Wwhile Murasila ‘was: sent o ‘the PS for’

registration of case.'

zad Khan FC (PW«‘I) had escorted dcad-

I hody of the deceased Gul Janal Shah and mjured Nazxf ‘

) Shah to the doctor, after domg the necdful by the doctor,

- -

the PM and dexcolegal reports were handed over to th‘e -

~10 oﬁ the spbt by him. .

accused Mghgmmad Gham Shah 6n.'6llv2/2005-,‘aﬁe'r re-



o

-7-

.

- - Iftekhar Ali SHO {PW-8) .on receipt of
mg‘fasilé, had ¢halked out FIR. .~ ’

. Muhainmad Tahir Dawar SHO (PW-9)
had 'subfnitééd challan agajhst the accused and ‘also
arrested accused Himatullah Shah and Abdul Sarwas
Shah and issued their card of arrest and also submitted .~
‘ suppiemenfary challan against them. y

Gul Nazif Shah T (PW-11)  is ‘the

'conjlplai.némt of.:th‘e case. .He 'has narrated " same

scenario of thevcja_sc‘ which has al’rqédybeenrd@cussed

in the ez;rly part of the jtidgment.' _

Mir Nazif Shah (PW-12) being “injured

" eye ._witnesls-, has also narrated almost the same story as
. 'was~ﬁ.ir.nis‘l:1ed by the c.é'mplainant; .'m_'his repaort. 3

 Gulap Khar  (PW:13) had conducted

. investigation. of the instant case.. -

respondents were examined under section 342 Cr.P.C, wherein -

.« e

. After élpsirig ‘the evidence by - the prosecution, S



'thcy stat.ed 't.hat they.-. are @nnocem" and "have been fals’elyv

|mp11cated in'the prescnt case They did not w1sh to be examined

on oath as requlred U/b 342 Cr,P C nor they opted to produce

. dcfence ‘evidcnce.

"8 - On conclusion-of trial, the iearried. i:rial court ac;qui'tted"

.

the respondents the compiama.nt bemg aggneved ha.s ﬂied-

.ins\aht ‘appe'al' 'againét’ the réspondents through two separate S

criminal appeals. which are to lbéfdis'posed of by this single -

Judgment, as ‘referred to herein above,

v

9. . Learnecl coansel for the appellant contended ‘that F. I R

has been !odged wnth proxnptltude, that all the respondents wete '

glven specnﬁc role of ﬁnng on all the three decéaé’gd (andj

i'njurédl; they were' directly’ charged in"the first mformat,on

report; ﬁhat the respondcnts were well knowh to the complainant;,

. th'at ‘the ooular- accouog fumished‘By. the compiainant‘andsi\njgred

er Nazxf Shah 1s unuorm and con51stent on all rr_xateria‘_l_ ;Soinis,
wh‘ilé their presence on the spot cou]d not be demed that blood

stamed earth as well as the crime empues were segurcd trum the

! spot, s0. no -othe'r ex‘:eptton can be taken as for as the place of . ‘. ‘

T . . IR
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. occurrence is concerned; that medical repoi't fully substantiate

‘the prosecution'story and that no i'nateriall. contradictions or .

"

dxscrepancxes are v151ble between Lhe statements “of. eye

P

. w1tnesses, but the trlal Court dld not appreclate th:s aspect of the )

_.ca._se and-as. such rendered an erroneous Judgment based on rms

! prosecution witnesses.

~and 'non-reading of the’ evidenc'e‘,’ eddueed on behaif of

10 o . On the ‘other hand learned counsel for the.:

.

q
i

respondents vehemently opposed the arguments advanced on
‘behalf of the comp.alnant snde and supported the lmpug,nedj

Judgment on the grounds that the prosecuuon has faﬂed to prove

its ¢ case agamst the accused/respondents beyond any shadow of

rea;onable doubt; that the occurrende is of day . light and -

admi,t‘tedlylthere'-was “Eid-uIle'tr" on the eventful day of

A oceurrer_ice and a large number of the people were"present.but no’

dlsmterested w1tness nas come forward 10 depose in favour of

prosecutlon, that there is a ]ot of contradlcnons in the statements

-

' of the PWs on materlal pomts who m the.lr cross exan‘unanon )

~

has badly shattered the prosecutlon case’. and especlallv made '




_absco'ndence of 'accuSéd/_respondent is no ground for convnctton

;oo -10-

.

references to ~the'st§temems of complainant and the alleged eyc-

witness; that d_ishon,e;si' investigation hal'; b:een‘ conducted in this

case by Gulap Khan 10 wnth the covmwance of Hazrat Ali

_1nspector as he was adrmttedly present on the spot bemg close
relativ_e_ of complainanl, party, tvherei’ore,- the'testxmony cf- the
' cornpl'ainaﬁtlll appeu;n; and .injured j Wd.s rigﬁ_uy disbelieved on.
‘-the ground of close reiat:on with Haz.ret All Inspector, _who was

. 'by then present on tke spot that the occurrence has 'not ‘been

brought :on record with the stétem'ents 'of PWs \yere not

' sufﬁcient to ho]d the dCCUSed/ respondent guxlly of the offence

"and 1f otherwxse case of the accuscd is doubtful then mere

\
'

" therefore, ihe .impugned‘verdict of the Jeamed trial Ju_dgevineeds f

. 'no interference.

11."°  We have heard argumenls of leamned counsel for the

parties and gone through the case file, with their assistance.

taken p]‘a':ce in the mode and manner.as 'al_lcged; that ‘th‘e matertai S




&

: .eamed counsel of appe‘lant, we have to elaborate and re- .

12, - : Now advertmg to the pomts raxsed by the |

-

"appreciate the evidence available on the;‘_case file.

“

13, Perusa. of the 1mpugned Judgmenta it transpxres
" that the leamed tria! court did not b@lieve'.the ocular account

. as according to it eye witnesses have been _contmdict%;l on

mate;iall':poixits, while, the Post mortem” report as well as

medical evidence and site plan are at variance; the timé of

" occurrence s per the trial court seems to be of dark-night;

motive 'is not proved; hence the trial court acquiited the

aqcused/respdndems.
14. B Accordmg w the report the occurrenc- has

taken place at 6. 30 a.m, the report was lodged in the hosp;tal A

at 6.50 a.m,'which 'e.lmmate the possnbxhty of fabncauon and

' consul‘tatioh.-ln quc"l state of affans, when two brothers M)r

!

: Salat_n Sbaﬁ, GuI'Janat Shah and Shah Falsal (son of thc

"'complamant) have been died whlle. b:o;her '.of .the g

i cpm’plainant narnely Ivhr Nasz bhah got. mjured th\, ‘niﬁing

. .of i'r'ljurcd as well as 'thé deceased to the’ hosp:tal would have

.t



no question of their misidentification. -

'complainant/appellan;, hence they Bejng'

P e 2

»

‘been the priority o theicomplaina;n: and ;heir k_ith‘ and Kins, -

hence the report Has naturally :and promptly-been !odéed in

. -

the hospital . within (20) minutes, 0, in such situation

exonerating real culprit and substituiion of innocent people is -.

'~ a rare phenomena which is not-to ‘be fitting in’ the

circumstances of the instant case. .-

15. The parties being residents of the same locality

~were-kh6yvi1 to each other. It is the. day l,'ight occurrence. As
per FIR, the accused are directly char_géé and their faces were

not uffled at the time of committ'ir’lg offence, hence,there is

’

16. ~ The :t:écord .depicts- that ‘the complainant Gul

Nazif s'ha_h‘ and injured eye witness Mir Nazif $Shah have

tecorded their statements, who are -bfothers interss and'-also
the brothers of . deceased Gul Janat Shah and Mir Sdlam .-

Shah, while ~ Shah Faisal is.' the som of e .

o

relatjon, .areﬂinnz're'sted witnesses, therefore their testimony

»

needs to be thrashed out with care and caution. -

having.' close




_'ample proof of his presence on the s'pot at the tirhe of

1'7., N “The pvrusal of statemem of complamant Gul

Les

Nazxf Shah (PW—I 1 ) reveals That he{:cltcrated the samé story -
: Whlch he has made- at the tnm* of report It is clear, fron'; hlsi.
‘ staterr‘ent that all.of them 'Went fo; pe‘rformmg “Fajar
- ﬁtkz_‘yer-” and further it was the day of “E:d—ul—Fnr " and"

“usually in Such like 6cca§ion, all the male famlly members

-‘used 10 go together for “Fajar as well as E1d prayers, hence‘

the v#rsion of thr* cofnplainant is uatura] one ‘and could be :

5&11eved The Oth61 eye witness er Naz;f Shah who is alsq

brother of deceased exammed as PW-IZ has also recened_ .

‘ tarnp of lnjurles on his body Durmg ‘the oc_currence, the

blood was recovered ﬁ om-his place from the spot; hence itis . -

3

dccurrence. In this respect, reliance ‘may be placed in case

: tit}éd «Taj ...VS...The state” (2012 SCNIR 43) wherein it is

. held that:-

“We I;avé considered the evidénce of Khadam
' Hussam (PH-I), complumant, two ihjure'd
i witnesses namely Sarfaraz, (PW-Z) and Gulzar

(PW-3). They have suppor!ed the prosecu::on.




- YLR 2360. When evidence of the coraplainant and eye

4.

case and ;p'ecia[ly‘ stated tlm"t- mé ﬁeiin'e'ner:‘ T aj
had pamc:pated m the occurrence and ‘the JSire
. maa'e by the petmaner had mz the deceased on
the chest néear neck. T he mjured- witnésses haa’
aleo received numerous mjurles during the -
occurrence and the doctor Muhammad Ashraj" ’
' A (PW-16) supported the ﬁ;ctum of m]unes. Thus,
. their presence at the spot was establtshed The E
éjé w:t;:esses ‘A were sub/ecfed ‘10 cross-
T exammat:on ‘but uothlng had come o doubt their.
credzb:ltty 7 h‘m /thezr presence was naiurai as

they . sustamed mjurzes alongwuh deceased at the

time of mcxdem. :
18. “The statement of complainant and eye witnesses

corroborate ‘each other on material points.as there is no

. inconsistency in their statements. The principle of “Falsus in’

" uno, falsus in omnibus” has been . done away; rather

pringiple of “sifting grains from the chaff” is to be applied

to determine the ‘puip’ability or i'nr;ocen‘c.:_é: of an accused. In

‘this respect. . reliance ‘may be -placed on- case titled

“Mukliammad Ha_ﬁet Khan and other.VS..The state” (2012
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wime_ss,is apprec_:iai‘tied -Qn'thq on the principle then there is'no

.

| such 'irln"ip_‘roxlrementj or cqhtradliq'ti;h in s.tafe?mt;nté".\.vhi.(.:}:}-malty
_create. any reasor'alz_zblg doubt. Bésvi'des bpth‘.the witrieiss_es-‘w'ere
put to}axing and ‘lxengt;t_l}r.,crdssj é)gz?.rqinéfion by the defence A
Abut_.rlao;hing cgulci:_bé‘ e)n_tralctéd‘frof.am the‘ir-‘mAtl)utl‘i W:hiCﬁ rﬁay .
givq bbene'ﬁ‘t_.‘to 'the'at;:cusédi. 'Noi doubt, t.here. aré :;Tliﬁor P
contradic-;tic_ms bﬁt it may o;:c_ﬁ'r giue to aflex of iil}ie "as tﬁe' .

" occurrence had t‘.}ken place on 03-11-2905, whereas, they

were éxamined on 5/_10/é008 after n;nqre than 2 2 years of the

. occurrence Relmnce 1s placed on case t1tl “‘Z'ulfaqar.

' Ahmad & others...VS.,..The state” (2011 SCMR 492)

wﬁerein itis he'ld that’:-

“We have observed a few contradactwns in he;-‘

: statement whxch can be xgnored safely bemg
mmor m‘nature havmg no substanual bearing on

- merits of the case. It is worth mennonmg that.

) minor contmdxctwn do creep in thh the passage

fofame and can be lgnored”.‘ R o,

o190 T eIt s settled. " principle ‘of law that -minor -

¢

{;ont,radictidns in the statements of the witnesses are to be




over looked, however, only material contradictions are to be -

»

_considered but inthe instant case, 'thére is no miaterial

- contradiction or omission. Reliance is~§l_aiccd on case titled

“Ranijka...VS...The State” (2007 SCMR 455), wherein it is

‘Held that:-

" areclose relatwes

20.

Cw

r

“The ocular tesamony of quite mdependent
witnesses duly supparted by the med:cal ewdence,'
lhe recovety -of empnes from the spot, the post—

mortem repdrts of the two decease, prompt‘

Iodging of FIR without any dehberatwn' and

" exaggeration " as - well as . _ih’e‘ attending
circumstances ' was.’ 'fouhd truthful  and

confi dence-inspiring, Jherefore, the _minor

statement of w:tnesses bemg tmmatertal »ould be

of ho sxgqu:ance.

dlscrepancy and contradlcrwn\pomted out in ﬂze .

" No doubt, the complainant and injured witrfiesses ~

with,all of the 'd-ece.as"_éd but their testimony

on the :sole ground ‘of relatlonshlp cannot be dlscarded if

inspiring.-Relignpe may be placed on.'fitled

-otherwise‘ their ‘testimony is tn.lthful and conﬁdcncel .

e

“Anwar Shamim



(oS

. . and other. VS...The state” (2010 SCMR 1791), wherein 1t is

.held.:t'hfi't:. o

“It is serﬂed prmczple af law that mere -

l relarwnslup between the wunesses and h. -
' deceased is not enough to discurd ¢heu- ev:dence.;' .
It ts the dur_y and oblzgatton of the ‘court for _ . . ' L ‘ !
: requtrmg corroborauon of mterested w:tnessesl'
then it must f irst asaertam whether he should be -
_belzeved without. carrobora'uon.‘ The wunesses S
have faced leﬂglhy cross-exammatton but thetr
ve.r'acuy cannol be shaken by the defence coansel '
. Both the. courts b_elow. '_have, came' 10 'l-fhe
c,onc!usionb that ltheir_'..étateater.:‘ts ar_e‘"of s,uc_l; a -
a.aiur-e,‘ that taeir testimony must 'be‘,give.n due
iaeight and 'were believeé” - ‘

21. - ". On the same ﬁpini, the auguét Supreme :'::ou‘rt in
‘ case titled “Muhammad Ikram ana‘ other...VS..... 1The _-
Srat” ( 2011-SCA'IR-II33) and case tltlcd ”Muhammad

Aslam..VS... TheState” (2012 SCMR593) has held thati- Fo e

“In the pre"ent ‘case ocular vercwn has been"

furmshed through the statemem of PW-6 Haq

- Nawaz who is real son. of tlxe dece_ased, .

v



Muhammad Nawaz and PW-7 Ahmad Nawa., rhe
- other eye witness who ts cousm of the
complamam. ' So, both the. eve‘-wit’nessa gré
.closely related wmh eaclt other and with ' the
deceased mter:ve but mere relaiwnshlp xs‘ no-r
'sujf cient ‘0 term them as mteresred wnnesse.s; as
‘rhere ‘was no prekus emmzy berween the

parties”

A

22. .  Inthe ixjst:a.x'n case, ;he‘_cérqpléina'nt (PW-IO) and

" eye witness (PW-i 1) could ‘not be termed as interested

witnesses and their .statements are held to ‘be truthful,

confidence inspiring and believable.

23 " So far'as the ijgc;tion of the lea_med_couﬁsel.'fof

c

the " accused/réspondent’ that. as ~per statement of the

‘complainant and eye witness, other. persons _have also

‘

attracted at the spot at -the time of occurrence but no |

2

._ind,e;.:end.en_t witness has been pﬁbduééd. By now it is settled

law ,tl-_léi it'is .prevogati‘ve.of‘ the_-prosééi.xtion to produce

. witnesses of their c]}qice-. It s the qq'ali_;'y and not the quantity
of evtdence whxch aetermmes 1he fate of the case. If e_v';déhce '

of single Witnes& 1% truthtul trust worthy, cohexent “and

-



K ~,. i9A- ,‘ ) /"’ . "
- S (7
gonﬂdenoc'insp’iring; tiien it is sufficient for conviction of the -

.-..accﬁsed' as in the‘ ‘instant case, - the ‘statement of the_. :

-c'o.mplamam is corroborated by the .tatement of the eye :

«

witness, modioal evidénée and site 'pla.in. ,Rehance is placed' o

(in case titted “Nas_ritlllah'll.{hari and 2 otk,ersl. ‘VS..". T he .

- ‘State” (2011-SCMR 613). S
24. So 'far. as the motive is concerned, that is.a.lwoys 2

in the mind of the accused/assailant,,\yl‘iate_ver was in the

; knowledge of the . complamant, he- dn;closé,d- at the time of -

report and has also rejterated it Er‘a his court statement. The

~

injured PW also stated the samé motive and in rabuttal there |

is nothing on record nor the. defencefproduoed any counter

R

motive. It is settled law that in case there is no motive or no

proof after alleging, it may not be fatal for the prosecution
case,‘ it direct' 'evi;’ie:nce; i_s ;ruét worthy and confidence”
' mspmng In this re<pect rehance can be'piaced in case titled '

: as'.'fNiqz.muddin. VS.: The .Slate” (2010 SCMR 1752):.

‘.?.5".' For what has been cascussed above, it is

estabhshed beyond any shadow of. doubt that they were the
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accused/respondents and non-else, who had ‘committed the

crime. The leamed trial court has fallen in erfor by mis:

—

‘reading-and noi_l-.readi‘r:lg of evidence and " have éiven undue

: u.r.eight: io. t.hc iﬁinorz ‘dis'crepanc;ies 'o,c"ciﬁrring— .i_n. 'the

' p;osecutlon ev1dence, r;l1us both"he 1mi)ugned ludgmer‘ns of

 the instant crlmmal ippeeﬂ bearmg No 27-B of 2012 (titled :
' :Gul Nazxf Shah. vs.. Muhammad Ghani Shah and o‘.hers)
.as well as that of v..onnected Cnmmai appeal No. 53 -B of
2010 (txtled Gul Naznf Shah VS Dilbar Shah) are’ set aside

“and- the accused/respondems of both, the appeals referred to.

hereinAabove are convicted Vunder 'sectxon.302(b}/34 PPC._and .

A

sentenced to xmpnsonment for life 1mpnsonment each on

"_'thre'.'e 'coun'ts. The_y_ will also pay Rs.S, 00 000/- 'Pach as
, comiagnsatfgop-und'erise_ctionj 544-A Cr.P. C to ‘be paxd to the
1egal heirs of decemed or mdefault, they shall underg,o one

T year SI On convxcuow under sectmn 324/34 PPC ail the

respondents are semenced to ten. yea:s RI each and, ﬁne of _

Rs 25, 000/— each a.rd in default thev shall undergo further ,

e SI for six’ mont.hs 'Ihey are also conv1cted and eentenced

U/Ss 337-Fﬂ('ii)/3'4' PPC to one year RI- each and to pay




-

months further, S.I All the sentences shall run concurrently.”

Rs.25,000/- each, as Daman or in default, to undergo three - ’

3

". Benefit of SecgiqnjlleZ-B Cr.P.C i§ extended to the

' r,éspondem.sngs;idndents are present in the court, taken into

" custody and ‘sent to Jail -alongwith ‘'warrants for unfier‘going‘

SN .

their seritences.

Anngunced.
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IN THE SUPREME COURT OF PAKISTAN

(Appcllate Jurisdiction)

v

}0‘13

PRESENT:

Mr. Justice Asif Saced Khan Khosa, CJ
Mr. Justice Sajjad Ali Shah

Mr. Justice Syed Mansoor Ali Shah

Criminal Appeals No. 297 and 208 of 2015 :
(Against the judgment Uated 26.02.2015 passed by the Peshawar.
High Court, Bannu Bench in Criminal Appeal No. 27-B of 2009)

Muhammad Ghani.Shah, etc. (in Cr. A. 297 of 2015)
Dilbar Shah o {in Cr. A. 298 of 2015) -
...Appellants

versus
The State, ete. ' ‘ - {in both cases) :
. ‘ ...Respondents
For the Appellants: ' Malik Waheed Anjum, ASC
(in both cases) _
For the complainant: Sye'd Zulﬁdar Abbas Naqvi, ASC

Syed R.ifahat Hussain Shah, AOR
(in both cases)
FG{‘ the State: . Barrister Qasim Wadud, Additional
- Advocate-General, Khyber
Palcklxtunkhwa
{in both cases]

Date of hearing:; ©19.02.2019

JUDGMENT

- Asif Saeed.i{ﬁgn- Khosa, CJ . Muharnmad Ghéni Shah and

Abdul Sarwar Shah appellants in Criminal Appeal Ho. 297 of 2015,
Dilbar Shah appellant in Criminal Appeal No. 298 of 2015 and -
another had allegedly murdered three persons namely Gul Jannat
Shah, Mir Salam Shah and Shah Faisal and had injured another
ﬁamcly Mir Nazif Shah in an incident takiny place at 06.30 A.M.

TTESIED




Criminal Appeals No. 297 and 298 of 2015

on 03.11.2005 in village Khana Khel Anwar Shah in the area of
Police Station Saddar, District Bannu in the baclkdrop of a motive
according to which about 20 to 25 days ago a quarrel had taken

place between the parties. With these allegations thc appellants

e ———

—

and their co-accused were booked in case FIR No. 382 rcglstt..rcd at
the above mentioned Police Station during the same morning and
alter a rcgular trial the appellants were acquitted of the charge by
the trial court. An appeal was filed against acquittal of the present
appeilantls by the trial court and upon acceptance of that appeal

* the High Court had convicted the appellants on three counts of the

chér'"c under section 302({b),- PPC read with section 34, PPC and
had sentenced the appellants to imprisonment for life each on each
count and to pay compensatton The appellants were also
ccnwctcd and sentenced by the High Court for an offence under
section 324 PPC read with section 34, PPC and aleo for an offence
under section 337- -F(iii), PPC read with section 34, PPC. IIence, the.-

present direct appeals before this Court.

2. We have heard the learned counsel for the parties and have

gone through the record of the case with their assistance.

3. In the case in hand three persons had been done to death

‘and another had been injured in the morning of the day of Eid-ul-

Fitr. The occurrence had taken place at daybreak, an FIR had been

‘lodgt.d in respect of the. said mcxdcnt within twcnty rmnutus and

post-mnortem examinations of the deadbodies had also been
condlicted within 4 few hours of the incident in issuc. The partics
to th s case were well known to each other and, thus, there was
ha.rdly any issue rugardmg mistaken identity. The place of
occurrence was a thickly populated arca and in the incident
firearms had been used killing three persons and injuring another

and, thus, it was inconceivable that the incident had remained

.unwitnessed or the culpnts had remained unknown The

eyewitnesses produced by the prosecutmn, i.e. Gul Nazif Shah
complainant (PW11) and Mir Nazif Shah (PWIZ) were residents of

the same area and the latter was an! mjurcd cyew1tncss who had
ATTESEED

/ )
N ¢
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. _ " Criminal Appeals No. 297 and 298 of 2015 @

the stamp of firearm injuries on His body vouchsafing his prcécnce
at the scene of the crime at the relevant time. It may be true that
the trial court had acquitted the present appellants but the
reasons recorded by the trial court for recording their acquittal
were sketchy and the samé¢ did not commend themselves for

approval. [t is also true that the motive set up by the prosecutxon

was trivial and the same had remained far from being cstablished
and also that no Wcapon had been recovered from the custody of
the appellants during the. investigation. The analysis and
assessment of the evidence undertaken by the High Court has
been found by us to be in order warranting no intcrference_ln the
o same because upon our own independent evaluation -of ' the
evidence we hav'e reached the same conclusion, i.e. that, the
prosecution had succeeded in cstablishing its case against the

appellants beyond reasonable doubt. On account of lack of proof of

i s 3.;" motive and in the absence of recovery of the weapons of offence we
! oo have found the High Court to be quite jusdfied in withholding the
‘ ' senterices of death from the appellants on the different counts of
the charge pertaining to murder. We have, however, found that thc
High Court was not _|ust1ﬁed in ordering the appellants to’ pay
compensation to the tune of Rs. 5,00,000/~ each on each count of

the offence of murder and in ordering that in default of payment of

compensation the appellants would undergo simple imprisonment

_ : for one year each on each’count.
i'r : ‘ .‘ . H
4., For what has bcen discussed above these appeals are

dismissed and all the convu:tmns and sentences of the appellants

recorded by the High Court are uphcld and maintained except the

order passed by the High" Court regarding payment of

[
{.
t
P
b

compc’usaﬁon by the High Court on three counts of the charge
- pertaining te murder. It is ordered that the appel]ants.shall pay a
sum of Rs. 1,00,000/- (Rupees one hundred thousand only) each
on each count of- the chz-;u'ge of murde‘r to the heirs of each

deceased and in default of payment thereof they shall undergo

simple imprisonment for six months each on each of the relevant

count pcrtammg to murder. All the sentcnccs of 1mpr1scmment

ﬁk i u“.:.af:ﬂ”[}




passed against the appellants sha]l run concurrendy to'each other
and the benefit under section 382-B, Cr. P. C shall be cxtendcd to .

, them. These appeals a.rc.thsposed of in these terms.

- 'éaﬁ}ch
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CERTIFICATE

- It is certified that Convicted Prisonér Muhammad Dilbar.Shah
s/ o Muheunm‘ad Sarwar Shah was admitted to this jail as a
coﬁvicteci prisoner omn 26.02.2015 in case FIR No. | 382
déte_d.OB.]_l.QOOS u/s 302/324/337-'15‘(ii] PPC P.S Saddar, Bannu,

he'{ has c:camp!eted his sentence and is released from this jail o

'_._..,._...._.

compensatl.on amount at the Cotlrt concerned; his conduct

-thtoughcrut at his imprisonment was e)_{trem.el§ satisfactory and
ap_f)reciabl.e. ‘ 1{
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% ELEMENTARY & SECONDARY EDUCATION
, T e 4.// DEPARTMENT
&,&w»“ <
o y & d\ Dated Peshawar the April 05, 2016
N_QMB‘Q.!! b
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2.
oDaePCG from duty without pay. .~

e

‘ SECRETARY
:‘nafér’:‘ of aver Nc. & Date :-
Copy forwarded to the

Accountant General.- IZI;yber Pakhtunkhva Peshawar

Reqi*;!rar Peshawar High Court, Bannu Bench.
|
PSOQ to Chief Minister Khyber Pakhtunkhwa.

D:reclor 68|.SE Khyber Pakhtunkhwa, Peshawar.
Disirict Education Officer (Maie), Peshawar.

rincipal GHS. Tamab, Peshawar.
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nes in r-k of Q;—o-ra%nnu Khvhere By ng Ja

8. PS to Secretury E&SE Dcparlmen! Khyber Pakhtunichwa.

8, Incharge EMISE E&SE Department T g

#0. Officer coIrlo?med
11 Cffice-order file. ,

GOVERNMENT OFKHYBER PAKITUNKIIW A

NO.SO(S/My IE&SED/4-17/2017/Syed Dilbar Shah 11, B5-19: Consequent upon
the' ‘conviction under section 302(b)/34 PPC for imprsonment of ife on three counts by the

: eshawar Hx-;h Caurt Bannu Bench vide its judgemem duted 26-02-2015 in crimir:al appeal
No qq B 2010 s ed f‘dhar Shoh  Princinal . BR.16 GIHIA “l rr"’-‘ l’-_-"'m_'.rar is: by

is pensa of absence from duty w.e.f 26- Oz, 2015 Il date is lreated as unaulhorzed




V/

L W

3 NGTIFICAT;

< 0. ptra DS KPR
SQary e _'3“0[ ........
\ 055480 20({9,1@ 132

'unuumb' t‘nch:msto LR e e

nu makhtin 1I(h N

r' whawal

REVIEW PLYITION/ DE 57 RTMENTAL #PPEAL AGAINST THE

01 VIDE NO SO(S/M

Ditbar Shah Pll
SECRETARY EL EMENTARY & SE
DECARTMENT KHYBLER PAKHTUNKHWA PESHAWAR,

_U:REB_YLM AIGR PUNI SHYENT OF REMOVAL FROM.; SERVICE
L2 ’“’P_QS.EDM_("‘IIHU‘EEELLA&T : .

Pospzedul

My Humble Sulupiseicil Goe 45 Under.

JES&ED/4-17/2017 Syed . ..
'B5-19 DATED " 05° 4:2016 PASSED BY. . .
ECONDARY -EDUCATION

‘ 1 That the applicant.namely Syed. a8 lh'n bx.ah <er'lcd as Ptuu*"ml (F“,-

219 ;
y in Elementary and- ‘Socondary :,dur.atmn and um r*ndered mrre' R

.. 34 Years unblemished service on various u.dLhmg (ndre posl,{

’ asIlcadMasu,r,Sub;mLS,:ec.ah.,Land Pnnupal Ll.(. : -

'!\J o

Tl l
1at on 03-11 "00‘5 the apphmnt was hls‘ely charged in a‘murder”

case \
ise vide F.LR No 302 u/s 302 '3?4 '3'37 F (!1) /34 PPC Polica Saddar™
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result the suspension Notification of the applicant was cancelled with
approvai of competent authority on 25-04-2009. The applicant was

acquitted on 22-01-20210 by the Additional District and Session.

:'iil-dge -IV Bannu from the charpes vide FiR No. Datéd 03-11-2005.

After acquittal the applicant was rainstated in service from the date

of suspension w.ef 03-11-2¢.:5 to 06-03-2009 through: “atification

No. SO(SY/ES&L,/4-17 /2005 dated 21-08-2010 by the Chief Secretary

Kiyber paicntunki=va being competent authority.

. That after acyuittal from the charges the aggrieved complainant

party filed appeal against the acquittal judgment dated 22-01-2010
before the Peshawear High Court Bann.u Bencii, wherein on 26-02-
2015 Feshawar High Court Pannu Rench set a side iudgment of
Addl. District .and Seszion Judge Batnu dated 22-01-2010 and
sentencer! the applicant for life imprisomment, while at that time the
i’:p;pli::ant was during in Service a5 Principal (BS-19) at GHS Tarnab
Peshevar till 26-2-20%5 and wi the swae date Le, 26-02-2010 the

appiicant wos arrested in the e~ cand sent te jail.

Tue apgdicant filed zppeal buzfore the sugust Suprerae Court of

Pakistan against the judgmen’ dated 2£-02-2015 passed by

~Peskaw:r High Court Bannu Bench, wherein the applicant was

e , ‘ L. . .
awaidded site Sentence, but the august supreme ourt of Pakistan also

dismissed the sald :):peal-of il applicant on 19202-2019.

That after completion of sentence the anplicaniwas released from
jail on 19-04-2023.
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9.

. T‘mt after released from jail the appllcant conhcted through phone

the office of l’lmmpal GHS Tarnab Peshawpr for forwarding an
apphcahon of the apphcant to the Secretary Elementary & Secondary
Educal;lon for issuance of pensionery benefits, wherein the applicant
was informed on 1.3.../..016./2023 that he has been removed from
Service dil 05-04-2016 vide Notification NO. SO(S/M)ES&ED/4-
17/2017 Syed Dilbar Shah Prl. BS-19 by the Secretary Elementary &
Secondary  Education | Department Government of Khyber
Pal«:htunli wa as the appiicont received the said removal
Notification copy through whaitasp from GHS Tainab Peshawar on

AP/ Leb ./ 2023,

. That the applicant was not served charged - éheet/statement of

allegéi:ions neither tie applicant was issued Show Cause nor proper
inquiry' was conducted against the applicant further no opportunity
of personal hearing has been availed to tie applicant and one side ex
party departmenta! proceedings was initiated against the applicant.
which re';ult the abplicant was awarded major penalty of removal
from service vule Motification dated 05-04- 2016 issued by the

Secwmy Elumentary & Secaruary Educatnoa Department tovt of

K] tyb;.r Pak hmnldwwa

That the depértment -proceeded illegaily against the applicant
wherein the departitent was in 'knowledge about the applicant who
was i judicial Jockup at central prison Buinu, vhile the departiment
not coimmunicated charge sheet / starements of allegation and show

cause notice to the applicant at central prisor Bannu neither the



inquiry officer vizited central prison to recerd statement of the
applicant behind the judicial Iocik up nor an cpportunity of cross
examination was prdvided to the applicant and one side / ex~ party
departmentai proceedings initiatad against the applicant, which is
against the law, rules , judgments of the superior courts and also

against the norms of natural justice.

10. That no opportunity of personal hearing was afforded to
applicant, which is aiso the mandatory requirement of law and rules.
The appljcant was condemined iinfieard and accordinglv the removal
Notification daled 04-05-201% is void, ali-initio, arbitrayyv and hence
not sustainable in the eve [ lav: as double punishment was awarded
to the apphca).. and the zhsence pPrlod hag been treated as leave

% mhout pay thus an illegal and void Notlﬁcatxon/ order passed

aL 'alnqt. the applicant .

11. - That no fact finding or regular inquiry has been conducted
against the applicant hence the whole proceedings are illegal,
unlawful against the law and rules, void -initio and the removal

order dated 04-05-2016 of the applicant is liable to be set aside.

12. That ihe right of fa/» trial is granted by Article 10 A of the
con';h'utlon of Islamic repuhi,c of Palistan 19735 but the same cannot
provided tv the "*rpel.mv urLuei move inere is no ev’dx.m.e against

the appelianr.

oy

5., That the applicant appeal is well in time as per iudgments of

thé Superior Court reported as PLD 2014 SC 582, 2014 SCMR 1594,



-

2013 SCMR 587 and 2021 SCME 1158 that limitatios against void
order would run from the dgate of knowledge which had to be
exj)licitly jﬂleadecl as the applicant came tc know very jate about the

removal from service after released from iail,

14 /‘ Tlmt the pend!ty of removal from awarded ty the applicant is
vez‘y nax"h pmnshmcnt and not tenable in the eye of law as the
applif_ant has been rerdered unblemished mce than 34 years’
sérvice to the department and as the august Supreme Court of
Pakistan has maintained /confirmed compulsory retirement  of
major penalty of such like employees en account of absence. Thus the
appiicant may also be punished with a major penalty of compulsory
retirement instéad of removal troin service il the light.of judgments
of the Supremie Court of Fukistan as the apwlicant served the
depanﬂ:mfzht for: more than 34 years and compulsory retirement is

also a major penalty which is Jabile pensicnabl2 service.

15. Thiit no codal formalities tegardm'f romov.ll irom service of
the a;,phcant has been followed by the departinent in -iccordance
with Law and Rules, whil= in case the applicant wae in judicial loclkup

and behind the bar which is also against the norms of natural justice.

16. That the {aw and Jodgments of supra court relied upon the applicant as
re];)r_?-ne:d of judgmert of the Supreme Court of Pakistan 1996 SCMK
183 fit._d Hameed Akhiar Mazi vs ihe Secrc;ary Estabﬁshmcm
Dmsmn Govemmcm of Pakistar. and 2005 SCHR 1 = If the service
Tnhuval a7 Sup: 2Ine { ourt G Lcndel a point of faw © fmmng to the

terms o ser vice of ~ Civil Servar:t which covers not only tha case



of rlvxl servan{ who litigateq, but also of other cwﬂ servaits,
who. may have not. taken any lcgdl proceedmgs, in such a case,
the dictases a:lld rule of good governance demand that the
beva‘&t of such pudgment by Sarvice Tribunzl/ § ouprenw Court be
extended othor eivii serv«nt., wio imay not be parties to the
ligation i stead "f compe.lhw" thera to approach the Service

i rlbunal or any ot her forum”

Tt iz, the eto:e most humbly requ'ssteu that the applicant
gy penalty of removal fim zervice is very tarsh punishment,
‘therafore the appellate  authority may very kindly be converted
penaliy of removal from service of the applicant into compulsary
retirem int in the light of varicus judgments of the superior Courts
ws well g5 1tonourable Tribunal mentioned above & the applicant
revizw petition /deparuﬁenta!.- appeal iiay kindly be accepted in
-accerdance with rules and juderents of the Honourable Curts as
mentioned ahove, Anv.others reliaf which this oiiice deem fit if any

may aise uosranted,

Necessam judg: ment as mentioned abeve and all relevant Notifications,

lcttel s are .mad.nd foor ready reference please.

{Syed Dithar Shahj
" Ex - Principal (B5-19)

il No. 7€ 285992 03338696429
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(/‘ - VAKALAT NAMA

NO. /2023

INTHECOURTOF Sanvico  Tibunaf %Shauodw
j}!éaf  Drtlbay Lhah. (Appellant)

(Petltloner)
(Plaintiff)
VERSUS :
éo i : 5[ KD | (Resporilderit)»

- . (Defendant) .
”'jx/y/ (»;w/ Dill hayy _Shah |

Do hereby appomt and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &
- Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead,
~ act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
“above noted matter, without any liability for his default and with the authorlty to engage/appoint -
s any other Advocate/Counsel on my/our costs. e

I/'We authorlze the said Advocate to deposit, withdraw and receive on my/our behalf all sums .
and amounts payable or deposited on my/our account in the above noted matter. The
Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedmgs if his

- any fee left unpaid or is outstanding agamst me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects,

-~ whether herein specified or not, as may be proper and expedient.

AND T/we hereby agree to ratify and confirm all lawful acts done on ‘my/eur behalf under
or by virtue of this power or of the usual practice in such matter.

- PROVIDED always, that I/'we undertake at time of calling of the case by the Court/my -
authorized agent shall inform the Advocate and make him appear in Court, if the case may be

o dlsmlssed in default, if it be proceeded ex-parte the said counsel shall not be held.; spon51ble for

- - the same. All costs awarded in favour shall be the right of the ¢

Sel or his nor

inee, and if -
awarded agalnst shall be payable by me/us. G

~ Dated /2023 ‘ 7/ T

-

..ﬁ&\‘

(CLIEXT)
ACCEPTED
‘ (M. ASIF YOUSAFZALI)
ADVOCATE SUPREME COURT,
OF PAKISTAN.
L : (BC No. 10-7327) .
' L , ' (S. NOMAN ALI BUKHARI)
L R ‘ : - ADVOCATE HIGH COURT, -
OFFICE: -
Room # FR-8, 4*Floor, ‘i %
Bilour Plaza, Peshawar, ' od 2% i
~ Cantt: Peshawar . HILAL ZUBAIR
Cell No. 0302-5548451 Advocate . 4

0333-9103240
0306-5109438
. 0310-9503909



