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BEFORE THE IfflYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

••.1 m'
/202‘hAppeal No

. Syed Dilbar Shah, Ex principle (B£ -19), 
GHS Tamab Farms Peshawar.

APPELLANT

VERSUS-•

1. ; Cover iment of KP through Chief Secretary Civil Secretariat
Pesha^ var.
The C lief Secretiiry Government of KP, Civil Secretmat 
Peshawar.

3. The Secretary to Govt of KP (E&SE) Deptt: Civil Secretariat 
Peshawar.

■ :i

2.

■•1

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE ICHYBER 
PAICHTOTJKHWA, SERVICES TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 05.04.2016 
WHEREIIY THE APPELLANT HAS BEEN 
REMOVED FROM SERVICE BY INCOMPETENT 
AUTHOrItY Am) against not TAIONG ANY 
ACTION ^N THE I^EPARTMENTAL APPEAL OF 

THE APPELLANT WITHIN STATUTORY PERIOD 
OF 90 DAYS.

PBAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED OIWER DATED 05.04.2016 MAY PLEASE 
BE SET ASIDE AND MAJOR PENALTY OF REMOVAL 
FROM SERVICE MAY BE CONVERTED IN TO MAJOR 
PENALTY OF COMPULSORY RETIREMENT mEPING 
IN VIEW LONG SERVICE CAREER OF APPELLANT 
OF 35 YEARS. ANY OTHER REMEDY WHICH THIS 
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 
THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

\

f



RESPECTFTTT T Y SHF.WffTH 

FACTS: ■ ■

on,08.03.1^81 '^d'warpromoted respondent department dated

never give any chance of complaint even’a!^^ 'integrity, 

of his superior He has an anoiv I compJaint to any

department of education, ' vemment
. his career.

on

j, servant in the

to fte .ppe„4 which g
complete, that aDnellant wq.. f always ensure to

. 08,03:2003 from GHSS P *^™^^^r:^^ough notification dated
officer, L^pelllTL"s' ^ Distict

Copy of order dated 08 03 198^00® 10.03.2003.
and transfer order dated lO.OsioOT^SS^::!"

out

Thatappellant in ^hich fte°apnenlc* FIR was logged against the

^ , ^/J4 ot PPC. Copy of the FIR is attached as section
annexure-

- 3

being involved in murdefca.t r ®' 'f f" ^

24.01,2006 is OiM

4.
co« rfE'Ch “r M "j
»c,hinal from a.e ch„ge, vide nohto.io"!^ 'rs'Canr,*' r'“‘ ■

i.„,cd::^;;SoSS:SStthcrr

5.



while the appellant file appeal before the Honorable Supreme 
Court against the judgment of the Honorable High Court Bannu 
but the Honorable Supreme Court maintained the judgment of 
High Court witli certain direction and disposed tlie appeal of the 
appeUant. Copy of the judgment and Supreme Court judgment 

are attached as aenexure-G.

^ ■ ■

.

That on dated 19.04.2023 the appellant released from jail and 
appellant approached to his department and department informed 
appellant tliat he was removed from service vide order dated 
05.04.2016 by incompetent authority without any notice, on 
receiving his removal order the appellant file representation before 
the honorable chief minister within month which was not 
responded by the competent authority in specified period given by 
the law , that upon feeling aggrieved now the appellant comes to 
this Honorable Tribunal on the foUowing grounds amongst tlie 

Copy of the impugned order and departmental appeal 
ached as annexure-H & I

7.

i others: 
are att.j.

GROUNDS;
•1 • That die impugned order dated 05.04.2016 and not taJdng any 

action on the department appeal, is against the law, facts, nonns of 
justice and material on record, therefore, not tenable and liable to 

be set aside.
That no proper procedure has been followed before die awai'ding 

the major penalty of ‘Removal from seiwice”, the whole 

proceedings are conduction in violation of die END RULE 2011 

and thus not tenable in the eye of the law.

That no regular inquiry has been conducted and diere is no order in 

black & wliite forni for dispensing widi regular inquiry and 

without passing an order regarding dispensing with inquiry 

awarded a major penalty to the appellant which is violation of die 

express provision of law and dictums laid down by the superior 

courts.

D) That, there is no charge sheet are statement of allegation was 

issued to die appellant wliich is necessary under END RULE 2011.

A).1
1

■1

]
B)

•i

r
■]

c)

r

1

That die appellant has 35 years service with good record at his 
credit and the impugned order has been passed so harsh. So 
keeping in view the long service career of the appellant the major 
penalty of removal from service may be converted in to die major 
penalty of the compulsory redrement.

That the whole actions of the audiority and the impugned order 
dated 05.04.2016 is one sided in violation of fair principle of 

natural justice, law and rules.

E)
.'1

■1

p)

■ i



Cr) That no show cause notice was issued before passing penalty order 
which is against the law and rules. And also against the sprit of 
article 10 (fjiir trial).

E!) That appellant has not been treated according to law and rules.

I) Tliat the appellant has been condemned unheard and has not been 
treated according to law and mles.

J) That the impugned order was passed by the incompetent authority 
which is corrum non judice and void as per judgment of the 
Supreme Court of Pakistan reported as 2014 SCMR 1189 and also 
against the sprit of judgment of Honorable Supreme Court (22 PLC 
(SC) 659). That competent authority will make order and also sign 
the impugned order.

K) That tlie appellant has been condemned unlieard in violation of 
Article 10-A of tlie Constitution of Islamic republic of Paldstan 
and in violation of maxim “Audi Alterum Partuin” and has not 
been treated according to law and rules. That according to reported 
judgmeht cited as 2019 CLC 1750 stated that Audi Alterum 

. Partum” shall be read as part and parcel of the every statute. The 
same principle held in the Superior Court judgments cited as 2016 
SCMR 943. 2010 SCMR 1554 and 2020 PLC(cs) 67.

L) That the appellant have not been treated m accordance with law 
hence tlie appellant right secured and guaranteed under tlie law 
badly violated.

are

M) That according to Fedenil Shariyat court Judgment cited as PLD 
1989 FSC 39 the show cause notice is must before talcing any 
adverse action, non-issuance of show cause notice is against the 
injunction of Islam. Hence the impugned order is liable to be set- 
aside.

. K) •, That the show cause is the demand of natural justice and also 
npcessaiy for fair trial and also necessary in light of injunction of 
Quran and Sunnah but show cause was not given to tlie appellant. 
So, fair trail denied to the appellant which is also violation of 
Article 10-A of the constitution. Furtlier it is added that according 
to reported judgment cited as 1997 PLD page 617 stated that every 
action against natural justice treated to be void and unlawful: 
Hence impugned order is liable to be set-aside. The natural justice 
should be considered as part and parcel of every statute according 
to superior court judgment cited as 2017 PLD 173 and 1990 PLC 
cs 727.



V O) That in light of judgment of Supreme court 2010 PLC (sc) 695 that 
no limitation will be consider if 
after released from jail.

he appeiil of tlie appellant in time

P) That no shovi' cause notice was i 
which is violation of rule Riile^

ssued before taldng adverse action 
'5{a) Read with Rules -7 in case 

inquiry was not necessary and R ile-14(b) of the E&D Rules 201 f 
m case where regular inquiry is necessary. Wliich were totally 
ignored before taking adverse action. The same principle held in 
the Superior Court judgments cited as 1987 SCMR 1562, 2019 
PLC cs 81L 2008 PLC cs 921 and 209 SjCMii

Qj That the appellant has not been^ treated under the proper law and
rules, therefore, the impugned order is liable to be set aside on tliis 
score alone.

R) That the in the service appeals NO 872/2014 and 898/2014, in 
sarhe circumstances tlie Hon’able Tribunal land enough to accept 
tlie appeal and the major penal y of Dismissal from service was 
converted in to the major penalty of compulsory retirement. So the 
appellant is entitled to the same ijeiief.

That it is totally against the spri 
of Islamic republic of Pakistan 
double jeopardy.

f) That the penalty of dismissal fro 
passed in violation of law and 
sustainable in the eyes of law.

U| That the appellant seeks penniss 
proofs at the time of hearingo

It is, tlierefore, most humbly prayed tliat the appeal of 
the appellant maybe accepted as prayed for.

S) e of the article 13 of constitution 
tliat it comes in the circle of

ai service is very harsh which was 
rules, tlierefore, the same is not

bn to advance others grounds and

f\

MTOLLANT 
Syed fcilbar shall

TBDROUGH:

(SYED NO ALI BUICAHRI) 
ADVOCATE HIGH COURT.

Hilal zubair
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BEFORE THE KP SERVICE TRIBUNAL PF.SHAWAR

AJPPEAL NO. /2023

Syed Dilbar Shall V/S Education Deptt:

CERTIFICATE:
it is certified that no other service appeal earlier been fued 

between the present parties in this Tribunal, except th/present

LIT OF BOOKS:
1. Constitution of the Islamic Republic of Palastan, 1973. 

The ESTA CODE.
Any other case law as per'need.

2.
3.

(SYED NOMAN ALI BUIOIARI) 
ADVOCATE HIGH COURT



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2023

Education Deptt:V/SSyecl Dilbar Shah

AFFIDAVIT

I, Syed Dilbar Shah Ex-Principal BPS-19 GHS Tamab 
Fann Peshawar (Appellant) do hereby affirm that the contents of this 
service appeal are true and correct, and nothing has-beeiTconc^ed 
from this honorable Tribunal. > —^

DEP'

Syed Dilbar Shah
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1,

I

. I; •. '

Bcttcv^opy
I .

Charge Sheet\

T.

Certified that Mr. Mohammad Dilbar Shah S/o :Muhammad Sarwar.p.SC

the charge of S.V vacant post here, at Government 

Middle School Amgori (F,R) Kurram Agency on .09.03rt981 For a Noon Vide 

director of Education FATA. Endst No. 1629-31. A, dated. Peshawar the 

08.03.19.81.

candidate handed over

i .

. Sign of receiving 

Govt Servant.
Dilbar Shah 

Si^ of receiving 

Government Servant

* .*

* 4

*

No; 190 dated 10.03.01.

Forwarded.to the director of Education FATA NWFP PeShawar.

10.03.01

!

V*I

•:

I
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□ f the >WFP, iFuhlic'SenHci.iComi=si^h:a^e pieesed 'tc order
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• . The''Governor:^n.j:ofS)5-6/91 yx
I

J
. J'

•Ji'

;
;•!

^ ?'rs3f
-MiiaslBannu) .'j-FV:; ‘ ' ’i ■ ■! '

=■ £:SttisajSS“‘pp1"S''l..
7. MK-AlxluVHan^tli^/C Molvi' GHulaM ^arwar SET

'"s' ■ " ■ 'i'fM
■ Sihaj MedioaliTiall Tanohl,Bazar,,Baimu. j . ., . i ;;!i;i,-; [

9 Haiiz Kuhatnma^ .Rauf.^S/6,Mto;Gli{^i|ra;yil]|.: ^Sad^t:|:;:J
NSSr^Shali Baz,Shah'.S^at|^anrparmu,, . Al,

■10. Mri.Roohullalv:s/0'Mati^ll^!S13Ti.G-lH.S- Tarhab >: ::i|;il;:

Mr.AMul Ra^Md S/o JaiV Kuhaminad'Village and ■
' P.'lo AhhMkheli.'CLaldci Harv/at)^

'■ Mr.Imau-ud-Din'S/O ('Ui;l:e)Qazi::Sira.jur.l
Kanclar P.O.Jah'bar (Kohat) , t ;:••

13; Mr.Lutfur Rehman s/9 At^uii Reliraan Vill; Behram
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v:) ^ Thsy will- -------
* already di -n':' o;-will suIkiIj. ■. 

all concerned i.
v). They uti^o\rld...:ioin ,the-.-posl within one

•Immediately'f'thereafter-’ Director Secondary Edu. 
should'furnish a certificate to -to tne effect

the candidates-have joined the post or otnerwiv

•‘f.I
*,!! that- :•

hereby podted as under: " ■' 

Remarks, !.
On their appointment they aren-.

f^s;bin£
SulnSiiecialir Phy:
Gi-KS Katlan,!;: kurdan pust.

. l-iante __
•]:. Iqbal Aiv/ar S/0 

Ashtamand Khan,
Against vacant- -!

i \
\!

-do-Sub: Specls t: Phya ics 
CHJ5S Saria .Kaurang.

■;

Saraf Ali Shah'S/0 
f'lirz.a Hakim Shah

2. I

i'. -do-Kiuliamraad Dilbar Shah, • S/Specialist Biolo.gy,
GHSS Sana I'laurang., -
Sub:Speclst: Physics -do-
GI-53S. Kabgani Swabi.
Sub:Spaclst: Physics 
G.H.S.3. SWari(Bir)-

:■ X
S /O Kiuhammad. Sarwar :
i'iuhammad Ajmal S/O 
K'jb.ammad Aslam

j4. •;
/I' - -do-Mr.Tajul Alam 3/0 

I-liliarmnad Kbau.
i.luhaTnmad Na^ir S/0 Sub:Specliryb: Biology .
Muhammad Yaqoob. GH31 ■ Baffa(.Mansehra) . - _
Abdul-Hanan S/O Molvi- Sul^Speclst: aiology ■ . . fdo-• : li
Ghulam Sarwar. ' GHSo No .4 D. I.lClian. ^ ,'!..v '<'ii
H.Fazal Sadiq S/0 Sub:Spe.clst: Chemiat^ t.,-do-' ^
H.A'bdul Khaliq y GPBS Sher Fxo uhar^adda. ■ .vdy;.,;':, li
Hsfia l-luharaiaad Rauf - SubtSpeclet:I-sXamiyat,- afllian^.-: !■ f
S/0 Mir Ghulam : : . i .GiES Nb.1 Bamiu,; All ohah.. -; . .
T/ir n,ohallahS/0 ' - A'subiSpeclst: Islamiyat A/gainst -Vacant
^Stiuilah. , GI-[SS Lri-a Abbottabad. post. ■ -j;
Abdur Rashid S/O ; SubtSpeclst:islamiyat 
Jand'luhamTiiad. . ' GHSS Fattan-Kohlstan

5. !
-do-pi. 6. •'f

'U
'7* I .

I,

8. -• :•

9. ;IP ,1

!;i

-do- •'11.
.*[ ■

I
SubiSpecldt:Islamiyat 
G®S Sher! FiD'Charsadda
Sub:Splsti Islaraiyat 
GI^3S.' Tehka.lPeshavjar, Jamil.

- -do-12. Imad-vid-Din S/0 
Qazi Sirajud Din 

. 13, Lut’fur Rehman S/O 
Abdur Rehman

. Mr .Muhammad As liq ' !• Sub':Speclst: tislamiyat Against i; . ,
GjBS-Shahqadar Charsadda; vacant, post.j,
i‘:ub:^pecllst'; i Tsla'iniyat^. j Vice:- /-! ^

Nawan Shre A.Abbd, i already,.' .'i }•
' tranuferred,, i,; ;

;1 . i-
’

■Vice AMux
rJ/'

:!lit! S/O-Abdul Hali n . Ii !'

-i3. Abdul A- i- S/0 
Mac-hal Khan.

'•1 ■ -

■ GHSS
■; . • ■.;,V !

• Sub:SpeclBt:'’'Islamiyat
No .'1 .IPeshalvar VCl^:y.

SBGRETARi TO'. GOVT:'^ '.OF IIV

■ Ii'l'- 1 ---■.
Vice, iAlbdur'v J I-: 16. ■ Mr,Kifayatwllah S/0 

Khalil Khanv 'y •
-i-l': ; FP -. • !

Bnd3t;N'a-iSO(S-)-5--6/91/l;.-’;'''-Pated 'Pesbav^'i/>d®e;jO&»
, ii'.'i----- T'""" ''ypi t:-'Tl- -i’Aiy.,''. o'.-y forwai-doc --.o;- • ,, , ;[,.y' v' y.i-' y;.!

■ 1. The Director of Secondary Education llJVflJP/Posliai^ar- 
P. Accountant General ,NWFIP Peshawalr.y.jiy,ir,i.:.^i ,,,!
3. - All District Accounts Off icer/i'n.i^Ni//|FP
4, Manager Government Printing Prei^ai; .-^QSliawar.y, , ,

■ 5. Secretary NV/FP Public ServiceyComipissipn,w/r.-xo hia
No.i.a54dayd I6.yi992.r::;.'y: (.ly.'.y
Officers ,c6ncerned. , ‘ ......

• 'H
i
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'I*
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Better Copy
GOVERNMENT OF NWFP 
EDUCATION MiPARTMENT

1
NOTIFICATION

NO, SO (S> 5-6/91/1. The Government of recommendation of the NWFP Public 

Service Commission are pleased to order the appointment of the flowing candidates 

as Subject Specialist SPS-17 in Govt Higher School with immediate effect:-

1. Mr. Iqbal S/o Haji Asthamand Khan, Village and P.Q Lund Khwar, (Mardan).
2. Mr. Saraf Ali Khan S/o Mirza Hakeem Khan SET GHS Kalim Khan Killa 

. - , (Bannu).
3. Mr. Muhammad Dilbar Shah S/o Muhammad Sarwar Vill: Haji Khel Anwar 

Shah ne^ Bannu Woolen Mills (Bannu).
4. Mr. Muhammad Ajmal S/o Aslam Vill: Shergarh. Teh: Takht-Bhai (mardan).

\ 5. Mr. Tajul Alam S/o Muhammad Khan Vill: P.O Thana Malakand Agency,
6. Mr. Muhammad Nazir S/o Muhammad Yaqopb P.O Maira Amj ad Ali Teh & 

District Mansehra.
7, Mr. Abdui Hanan S/o Molvi Ghulam Sarwar SET GHS Sikandar Khel Bala.

' (Bannu).
8'. Haji Fazal Sadiq S/o Haji Abdul Kha.iq C/o Siraj Medical Hall Tanchi Bazar 

Bannu. " '
9. Mr. Hafiz Mui.ammad S/o Mir Ghulam Vill: Srdat 1 ’Cssani Shah Baz Shah 

Shai. Khan Ba:..au.
10-Mr. Roohullalx S/o Matiullali SET GHS Tamab Charsadda,
1 l.Mr. Abdul Rarnid S/o Jan Muhammad Villcge and P.O Abbakhel (Lakki 

Marwai).
■ 12:Mr. Tmad-Ud-Din S/o (Late) Qazi Sirajud 

(Ilohat
n Mr Pe^*^an S Vo Abdul Rehman Vill: Bekram Killi P.O Risal-pur

(No\/shera). ; , '
14. Mr. Muhammad Ashiq S/o Abdul Halim Village Ochawala P.Q Shabqadar 

Fort Charsadca.
15. Mr. Aziz S/o Mashal Khan Village Nar Gharib Abad Sar^ Naurang (Bannu). “
16. Mr. Kifayatullah S/o Khalil Khan Village and P.O C'?x?«rikani (Peshav/ar).

TERMS AND CONDTiTIONS

. I

in Vi.l: Kander P.O Jabbar
y

1) They will be.governed by such R;Uies & Regulations as may be
prescribed by the Government'Servants to which they belong fi-om time 
to time.

2) Their services will be terminable on one month’s notice.

3) They,.sh£lLc3 on probation for a period of 2 years

P.T.O



.iBetterCopy

vi. They will already done and will submits all coneemed
They would join the post with in one month. Imnibdiately, there after director 

Secondary Edu: should furnish a certificate to the effect that .the candidates have 

joined the post Ofothervrise.

2. Their appointment they are hereby posted as urider:-

V.

. Remarks;
Against the vacant 
posts

do

Postmg
Sub; Special Phy 
GHSS Katlang Mardan 
Sub Specialist Physic 
GHSS SariaNaurang

S.No. Name
1. Tqbal Anwar S/o

Ashtamand Khan
2. SarifAliS/o 

Mirza Hakim Shah
3. Muhammad Dilbar Shah S/Specialist Biology

GHSS Saria Naurang 
Sub: Specialist physics ‘ do
GHSS Kabgani Swabi 
Sub: Specialist physics 
GHSS Swari Dir 
Sub: Specialist Biology 
GHSS Baffa (Mansehra)
Sub: Specialist Biology 
GHSS No, 4 D.I Khan 
Sub: Specialist chemistry Vice Safdar

. GHSS No. 1 Bannu
Sub: Specialist Isiamiyat against the vacant 
GHSS No. 1 B^u

V'
• do

S/o Muhammad Sarwar
4. Muhammad Ajmal 

S/o Muhammad Aslam
5. Mr. Tajul Islam

S/o Muhammad Khan
6. Muhammad Nazir .

S/o Muhammad Yaqoob
7. Abdul Hanan S/o Mclyi 

Ghulam Sarwar
,■ 8. H. Fazat Sadiq S/o

. S/o Mir Ghuiam
9. Hafiz Muhammad Rauf 

S/o Mir Ghulam
10. Mr. Roohullah S/o 

Mati Ullah
11. Abdul Rashid S/o 

Jan Muhammad
12. Imad-ud-din S/o 

Qazi Siraj Ud Din
13\ Lufur Rehman S/o 

Abdur Rehman
14. Mr. Muhammad Ishaq 

S/o Abdul Halim^
15. Abdul Aziz S/o 

Mashal Khan
i 6. Mr. Kifayat Ullah S/o

* Khalil Khan

do. ;; ,

do

do

Ali Shah

post
. Sub: Specialist Isiamiyat 'Against the vacant 
GHSS Lora Abbbttabad . post
Sub: Specialist Isiamiyat 
GHSS Pattan Kohistan 
Sub: Specialist Isiamiyat . do
GHSS Sher PID Charsadda
Sub: Specialist Islarniyat 
GHSS Tehkal Peshawar 
Sub: SpecMist Isiamiyat 
GHSS Shabqadar Charsadda 
Sub: Specialist Isiamiyat

* GHSS Nawan Shre A. Abad transferred ,
Vice Abdur Rashid

do

- k

Vice Abdul Jamil

Against the vacant post

Vice M. Jan already

Sub: Specialist Isiamiyat 
GHSS No, 1 Peshawar City

SECRETARY TO GOVERNMENT 
EDUCATION DEPARTMENT 

1 ’iidst No. SO (S) 5-6/9 l/T, dated Peshawar, tlie 30^ May, 1992

Copy forwarded to the;-
1. The Director of Secondary Education NWFP Peshawar.
2. Account General NWFP Peshawar.
3. All District Accounts Officer in NWF’P.
4. Manager Government Printing Press Peshawar.

Secretary NWFP Public Service Commission w/r to his No. 4854 dated 16.03.1992. 
6. Official concerned.

Secretary Officer (Schools)
- /M..TAVED/
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GOVERNMENT OF N.W.F.P 
SCMOOLS LITERACY DEPARTMENT

n;\lcd Pcslijuvar Ihc OS“03-2()03,

Nm:!i-!CA;rU)N,

Nf ^i(^»Pt).T Poslinu/Ti'iinslcr. The Conipclcnl Aulliorily luis been pleased (o order Ihe 

pn.SfJjiJrJjf/triUisfcr in respect of (he following . officers of Schools (Adininistration Branch) with 

iillHiycliitlcclIcct in IllsiUlWi? n

• f

!v:i

' '.T4-S.No. Nji!)N Designiiliop,.

I- Mf.ShniiriillnhPfin, : 
■ .: -3S,:!3iolpgy.v;:

. Mlk

GHS,Lachi,Koliht,GHSS Berote . 
Abbolliibnd.

»

GHSS Pir Saddi Mardan. As DyiDistnet Officer
1 (S&L) Baniui in place

Of Mr. Niaz Malook.

I $yod Pilbtif Shall (BPS-17)
Suhjcct;Spccia!ist,

I-

Headmaster, CjHS, 
Bazai (TanJ;)..

DDO(S&.L),Bannu.. ’ 3- ■ MnNiaz Malook, ,
:. Dy:Distt; Officer. : V

•I
: SET,<|GMSZavyab

Faqir Abaci ^ .
Peshawar.

- -: -:GHSS Np.l Karak.f Sa^pcia KbdtpbnrSET
1

PHSS Slieikhan 
i^d5l]awt]r

'^i)jp)ur:Znnifin,3S
Histpi-y/gjyioRi ..

.ss,GHS^(Pak;SMy 
ppnbnkt|iip,

,V' ■

3^ : •
t\ i

, SECRETARY TO GOVT: GF NWFP
SCHOOLS & LITERACY DEPARTIvINT.

l^NnS'liNO^jryiEYENL

' Copy forwarded for infonnatioii k necessary action to:

1- : . PBO/tp Chief Minister, NWFP, •
p- Section Offiocr-i, Chief Minister Secretariat, NWFP w/r to his No.SOI/SCMy3-l/2003

■ -■■ v:rta#O^W-2003:^ ^
3, .Thc,p!irsctorScteoVs&LUmey,NV^CT,Pediawwr.

^^\\^,cnop i\n\ Gouovul, NWFP, Peshiwar.
OlTiciir concerned \\j\vvv
,, „ Hi Socrotm-y Schools & LUevney Departmenl, NWFP.
Tte Disinol Aooonnl 0 moos corioenied.
unOs, S&L.Cotu'cnied

■ MHSi.ei-File.
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Daied: 24-01-2006-I

i.

N:o4N(4,sn'lii4llp^

pl.-:'!;acl :io. susi)i:nd :iyliv Muliammad Dilbur Shuh, iiislriiclor (BS-1 t;iRi:rb(Malcl Uaiirui willi 

rrbc|lVoi?i:(;!344-3005-inder C^ being involved in a murder case regisicrcd againsl him

vidc'riil feS’-clalialb?-^ under Scclion302/3-iM/3d |-PC I'nlii:eShilin,i liaiiiu. (■,inll:

Thi! Coniiuiieril Amlinrily li:is hct'iiI

:

i
C

\ i

The aecusctiiolTiccr is nol entillcd lo'draw ihc siihsislcncc ailowancLMindcr FR.53 (ii) 

(h) because he tis abscondcr and absented himself from duly un-iawiully.

1

\
I

j SECRETARY.;

. RNbST: NJO. R:..DATE EVEN.
I I

Copy forwarded for information and necessary to:

. DireeiDivScltool:; Literacy NWLL l'c;.lKi\v;ir.
■ Director Ctirriculum & Teachers Education. NWEP. Abhottabad. 
Executive District Officer (S&E) Bannti,

; I ii.'ili'iel Ai.'i'oiinl.^: Ltfrircr. Uannn.
■ |'::v|.(L:Si\riMaiy;lSA.* ) 1 

QlT'Ct^f'cpnccnied^^^^^ .......
... "'PA,iS Additional Sccretary/Dcpuly Secretary tS&L) Pesbawar

. ..Qfn.cc oiidcr file

'.-.3^ ■■

•4 W 1 Ii

A" 7;

r

•;
'Ic-S v —-
BAB MUSHARAE; KHAN) 

SECTION OFFICER9SCHOOLS}
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IN T33 OOURT OF 'MR-MUHAJ'IMAD 'BASH1H,'aJIDITI0N-AL' 
■ .§'^^Q?iS-.JaDG;B-IVi._BAraD.', .

\

. Sessions Case.--f, .168 of 2009“

Instituted on-, 1>.4,2009/17.12,2009.

22.01-.2ai0.Decide.d onr-- • >

■ 3TATHJ.. ....VERSUS. ...... .OILBAR-SHAH 3/0
SARWAH6T * V • SHAH R/O FAQia 

.^3AD KGT ADIL, 
BAI'^NU. ,

• AGGU3ED ON. TRIAL
.s

.CHARG3 U/3s-.^02/^24/537-’5(il)/34 PPG VIDE CASE 
/FIR # .332 ■D.ATSD\03-11..2005,P3, . SADpAR BAlTO..

. JUDGMENT: ■ •

• •' Brief, facts of th;®' prosecution case
i

that -a Case-FIB # 382 dated 03.1'1.2003 wasare

registered' at. PS,Saddar. oa the basi.s-of ‘ !ai‘> •
•i-i

murasila. As per co'nte,nts of'.murasila, the repart ,

;;
was made .by- .Gul Nazif Shah .at about- 06.30 hours\ -1 .K • •

.•V’i. • .bn 03.11.20p.5-'at emergency ward Giy.il hospital

.. Bannu, dead' bodie.s .pf. th.e deceased sam.ely-

Gul Janat Shah and. 'Mir Sadam'.,'3ha:h;r.aion^i.;th injured

• Mir Nazi f .Shah, repo.rted • the .matter, th.at' he alongwi th 

his. brother-Gul. J.anat^bah,; Mir'--3aiam -Shah,Mir. N.aaifi
' {

Shah and his son'3h-ah. Fais.a-l--, we re-'corning to their.
j

■.' « home'', after 'offering'-'.^prayer/ in.'th'e- vil-.lageI

7 </:<
. l

mosque''.;'. -His brott'er/GuT/j'^n-at 3hah-''w.-as-';a-he:ad'-';'f.ol.l-ow'sd

E^TED./ by ^Mi^,Sala®/'Sh:ah-V/SbaK/Fa:i,saL'apd--^ l^azyf-^'ShOTis-

N/p.age-'2 iy oer 2023; \
■ ; * •

S
J . ;■

Mh . . . -.... ....... .
v/D;' ■

•, (
..rA-'-. u
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\
V.

wnile ae v/as 'behind 'therr,. ,\s soon CvOev o.im'*

oor'.of'.the. rros..qaev'-'the tcGused naT-ely-Ab'^.u!

Oarwar- 3nan Xaa joon-i.i 'Soria ,,-aaai . V r. a.:

(tais sccusel facinq trial)son5i jT yarin'p.'nad
4

Oarwar Shah and '{i <'".atailah Ohah duly

■■.'itr* .K«lashp.i-k3V3 saandinq in front oC

. f:, ^. n ^ v;!::' •* <a.A L.

:'53pao t1 ve ashni V •-> <» -n3r.

i-fo al t or? J-'* J j u 1- d” a a '3 - -r-u -ia , ■'LT’ a'..0 a-o . r no
»

lv» 3Saah, -.rNROif Oaah and 3n...h "aiaMa v-*'-■> xr.d

rell-i3wn on t:i- eartn e 0 -T. :■ - jonii.nn- j1

-- *• ..•^S 1 ; •» --f " , .. m .,

ei lecarped -Tr.s'.;iy iron*. oh • S-^ot 0 0 n

■ :-p:oinaah * o e'orryo.ie w'C cu r-.-e noe .

n2 r.i d 0 0 nnon'lnq. ’‘’hen 0 oraJ t-* 130 an

^ ‘ 1Ijl Oanao'ne r or.d tnao r.o.n o:' >a* 0 r■i 5

yir Stlsn Shria and .: .n 3 " n nh« n L.:a '• ry

n :-of, voile '4 ^ -n 
, j. .G b;’.', t:ie i'

a V -.>«n■-.'Moei *00 be 3‘3 ^ e ; 01,1 ^,r.. : "i-''- ■ r;

0 1 ac* between anon.:po- rty, 1, » y-'-jp pi a a :

:1 - ai -'hah, 'Tain; Ian Shah V■'J : > ’-1 c -

c oTipl^ia^at ”1 o iril oo Saab oeje oe.i. T •
. W

tnao recjOLU alas na-oe 'n *';e •11 "ATTia't’ 0.*e: -J •

!jOO'ioe.d v.'"-v? aharyed in ffnort 0 1 f I '""17 OCT 7023
T ■

.. .i/rare-'^
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1

■ statement the -accused .was recorded. He

.'ptofessed .annoce-nce . and-denied all the 'charges: .■
i

He' neither'opted to be examined on Oath nor to

, prod.ace -de.fence . The resume • of. prooecution evidence-
■\ •

is -given tjelow; -
:•

Gul Nazif Sh.ah\ (?V>~d) stated that; on
i

'the. day of occurrence .'it was raornins tirae_,ae
;

- alongwi.th Gul '.Tanar Shah’, Mi.r-Galam Ghah, Mir , 

Naz.if Shah and./3hah. ?3i3'3l had come, out from the

mosque after offering morning-prayers.. .4ll"'they.'- 

■ ' were, .a-haad. of' him and he was' -art'er-them, waen 

■' they came out .from the ■mosque-to. the ,street, 

meanwhileMnh-arnmad Ghani Shah, Gilbar^Sh'ah , 

ii.bdul Sarwar. ."jhah and yiikmatullah Ghah duly,.^rmed;

. with Kalashnikovs wer-:-i' present' in'fro.ht-'of. their ' .
■ <S'

■■It was about 0o:^0 ifS ' the aocured on 

seeing them. started- firing at them, as a resu-it of 

■', firing, his brother Gul'janat 3hah, ;Mir Selam 3dah, ■

Mir Na^if’Shah and’his son Shah .F.aisal o;ere. 'g'O.t -

inyursd and .fell, to the ground.while' he .'esc'-ape.d' ■

. The -.accused'after the occur-rence -dscamped . , .- 

i'r,om the spot. Mir Salam -Shah, ..Gul lanat S^^ah -nnd 

.Shah Faisal, expirc'd’ on the .spot.' H'e'^being empty 'aanded

... .N./p.age-5

j;

house

un-hurt
\

ATTESTED
t“-* •

■V'

17OGT'il023
f
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Goul-d dp •notUiag.’-It;'was Bid .day, the.ir'co-.

-villagers, braaght'r".0h'arpai3'’ bnd all the dead '
.. l

' bodiss-'of .deceased- were placed' including the •

inqured and all those, were shifted. t o ■ hospital j- 

where he lodged the-.;report which after scribing was•*.
I

.*
readover to him and he after-admitting the same as'

correct, signed the'-same. The .report .was also veri--

-fisd ■ by. his injured-brother .Mir Na^if lhah and h.e

-; also thumb -impressed the'.same, l^^otive -for the .

OGcu.rrsnce was ,t'0.a(t ..:2Q/<25. days • ;pri6r t o theI

sc.f fling'toCk'-piace in between accused .occurrence. } ■

Muhammad'Ghani-Shah j Hikmatullah S.hah, N.airaatallah 

■ Shah and. his, deceased brother. Mir Sal am Shah.Ths ,

I.O prepared site^plan- at -his instance .-.His suople.- 

-ment.ary'statement, was recorded. He charged the.
. N

. ^

■ accused for the' commissi-on of th.e offence.

■ Mir Naaif Shah. (PW-2) - stated that 

the day ' of occarrence,' he 'alon,g\'fith his brothers 

'■ Gul Hazif'Shah, Gul Ja'nst, ghah-,: Mir Halsm Shah ;

on •

V.

e afterand nephew .Shah Pais-al esme out' from .the mosqu 

o'ffering morning prayers a'nd were proceeding to, their 

H'e. was a-head..of his brothers and 'nephew. ■ .■ .. house.

Hesaw acCpsed -Abdul .oarwar -ghah, Muhammad-Ghani' 

.Shah, 'lilbar. Shah, Hikaatul.lah Shah duly' srraed

. - .N/Page-S/.'. ■
\

1 7 OCT 2023’
pylng Agency*•
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with Kalashnikovs- present in front' of- their -." 

houses., It .W3S 06:.30' AM when they'.,were 'pa-S-sing 

.by' th.S-' side of . the ■ accused', all the accused 

started firing -at them', as a i-’esult of which

he, his'brothers'.Gul Janat .Shah, .Mir Salam Shah 

and neph.ew Shah Faisal,-were-got injured, while, 

he escaped unhurt.. After, the occurrence,- the

accused decamped -from.- the spot. His broth-srs

and -his nephew, had expired on the' spot and.' 3II

- were, placed on "00TS",-by cp-vilTagsrs an’d were"

■ 'taken to hospital,, wh-ere 'report.'of hds br-oth-.^^r Gul. 

Hazif Shah was rscord.ed,, which was also verified-

from him-arid ' after admitting-it a.s correct, he

thumb impressed the same . .'.-Tis statement'ir/s-^ISI

Or'.p.O w‘3S also recorded. The motive for the

offence ,v/33 .scuffling .bdtv/een Muham-niad Gh&ni 3hah,

- likmatullah, -Shah, H.aimatulleh -Shah- and Mir -t.c.laTn., -

-..Shah.'He charged the accused for., th-e c omm'issior! of.,.' ,

the. .offence-. -

Gr.Khalid'Mehmood bad'c onduc ted

autopsy'O.n. the dead body of Shah Faisal' oh: 03..11.3003

at.-00:00 am .and-.-found ..the following:- A1TE|T'ED
.Sondition of subject:-Young,; stout .cloths man •17 OCT 2023

, wounds';,^- ,

1-0ne:.1" x 3/^” entry .wound on left-



piPi'
'A

:-07 -■ • •
■;

• ■ side ‘front bf' chest 2" lateral tO’

sternam- at th? level of Ira -and .1th

■ ribs.'

• 2-,One -1/2” .X 1/1"- Fa sntry wound on the

-left side- bf upper, lip.

5”0ne'.1;x 1"'FA'exit v/oiind on left ,

side of skull behind, left 'ear(foreign-'.

.'body present in •y;-r:ay' chest), .

Cranium and Spinal Cord:-skull, Scalp, membrane,

' brain'' injured,'

Vertebrae and-spinal cord;r-H-ealthy

'Thorax:,-Larynx and trachea and right, lung: healthy. • ..
•i

rest injured..

•,'Abdom-Sn:-Mouth and'•pharynx, in jurad res t-healthy?.

- Stomach.containing fluid mab-erial
/

'Muscles, bones-..and Join'tsi-Musclos i.njarad at th-?

site of i.njuries. The ^rd a.nd 1th -riot-on :

'.side j.ska.ll and ,upper-. jaw f r-act'ursd'.

-.Rht^A'RKS:-
■. In hi-s ' opinion, the .deceased-had -died

I

due-'-to FA'ia juries'.'to vital -organs'such as brain

and. heart.

.-.probable duration be tweeninjuri-®s . and

instantaneous. 1 7 DCT 2023 ®
... .N/page-S.
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V* -P'■Between death and PMt-Two to. bur hours.X

He testified pM ^report SX:PV^3/1,''/I

in jury sheet DT.PW-^/*^ and inquest report
i

lihC..’Kv-5/3 to-be .signed by him.
1

This PW on. the'.same date .at abouo-

10^4-5' riours,.- also conducted 'autopsy on the dead ■ • 

- body of Mir-Salam. Shah and fo.Und the -folloviing:-

Condition of subject:-You-hg, stout-; c-lota@d man. ;

Rigo.r mortis developing.

V/ounds
■ 0

■ 1'-0h'3 -X 1/4” -F./i; entry wound; on

- ri.ght side of face below right eye...

. 2-One 2')^'” FA-^xit wound .on base of skull

posterior. •

Cranium and Spinal. Cord:-All ^insured.

• Thorax:“Healthy. Slood v-xssols j h.ourel at 'the alth

of inqury.

A-bdomen: “All health:/.

-Muscles, ..bones and ,joint3:rMaSGles in,jure i at t/ip

..site of in juried.. Fac'ia.l bone, skull and ■

'1st survio'al vertebtae .fracturad'.
.<•

REM ARKS:-

In his'opini.bn, th..e deceased ■iied_due to •

■' FA .injuries to brain.- '
■, ■

..V

17 OCT 2023 ^. .-.N/page-^. - 9 ■

•4 .



ivi - ■ 
■r • .':+

•’t .ri-'i
V.

i
.-y '■ •'■•

■ %? {«■T#- p :•JI ^r09/wjy>:, > »
• ■T- t-

47'
- ‘••S/. *

'■ •» ^’;ri 
•H'. ''•• >v- ■

.-.^ *7

r • •
i

I ^
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probable timej’betwe'en injuries and death:-.

■ Instantaneous,
'* \ • > *

Between death and. PM:-Three to six hours.
:.v**

■J. He’testified PM report EX.?W-5/^»injury- 

sheet; EX ;PW-3/5 aa*i inquest report EX.P'/-^/6 to 

be signed by him.
/

Gul Sala'r. ASI (PW-4) is marginal
/•

witness to recovery ■memo:EX.P':7-1’/l vide which
f

the I.O- took into. possession from the places''6f
/ •

deceased Gul Janat Shah, Mir Salam-Shah and

Shah Paisal, the blood stained earth EX2P-1‘‘td EX..'P-3,

' Prom the places of- accused 07 empties of 7-6^^ bore

packed and sealed rbe same into parcels in his pre-

.-sence.- Tv/b spent bullets in -the line of fire was
I \

s

also recovered by the I.O in his presence. The I.O

vide recovery memo:BX-F'/-^/1 also took into possession
4

one blood-stained shirt of Gul Janat Shah EX,one

sealed bottle containing bullets, one another Shirt and
I

Bunyan of deceased Shah Faisal,and another Jamiz belonging

to'deceased Mir Saiara Shah a.ll blood stained and are

EX.P-5 to SX.P-7 respectively, packed the same into

parcels in his presence. He testified his signatures

on the above referred memos: i' . * i i-!

»V

Gulap Khan SI (Pl7-5> on. the^ receipt ofl 7 CCT 2Q23
V

-..N/Page-IO- - .
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FIR copy, weat.^-o i:fc:e :$pot whfire Gul -Nazif 3hah
V.

GoiirplAinapt pointad—out the pD.ace of occurrence to
^ ' r> 4 • .

.him at’-whose inst'ance he prepared site-plan SX.PB. 

During spot; inspection he' noticed bulieto marks

I’l* Southern waM o'^ 4n qn “ *.T r-'

on p.oinr-A,' on the fTorthern wall of. the hcuse

belcnaging to accused^ shown as Point-B and the

Ba'srepff ^wall of house of one Ayaz Khan. These bullets
S

marks were'at the height of 10 feet, 4}ifeet and 

5)^fset' respectively.. He-, also recovered 07 eraptie.s

of.9.^2 bore (?—1)froTn th- plstces of accused, two

Spent bullets, (P-2) one from point-B while the. other

from Point-Cr lying on the ground, the same were

sealed into, parcel. H? also recovered blocd-3tained

■ earrh from the. places of deceased Gul Janftt 3hah,

Mir Sclam Shah and Shah 7aisal and were .separately

sealed inco parcel. He took into possession all the

. above said articles vide recovery memo: iSX.P.V-5/1-

Azad. Khan-PC .produced one Shirt (?-h)blood-3tained

of deceased .Gul Janat Shah, one sealed bottle con-

-taining one spent bullet belonging'to deceased'Gul

Janat 3hah (P-5;) while one Snirt blood-stained

(P-6), one 3unyan(p-7), belonging to decessed Shah

fArrE;|TED 
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4ec;e.as<s#;^M±r-'43alf^;::Shah:hy-/brought- by Araanullah. ‘' 

FO—92^^J-..r.paelced;-,-aTid. ssalf^d; .th.e .:saiBe . separately -- 

iatp parce-ls;by . him 6n. the .spot .and prepared, 

recovery ..meraar -SX;T^5/2t Tahi'r' Pawar SHO arrested

r

I

Shah' and .Hi.lcmatull'ah. shah

- however^';:by.:t'he'n:'due .to-^ shortage of- contingent,

. '*'• ' * - • * * .
he r-equestod him .for.taking

)

the' accuo.^d to the.

■ - PS;-While, he;-recorded statements' o'f the pws U/S'-161

^ Gr *p.C.. -.He sent the blood-stained'articles, recovered 

empties -.and. bullets to the., laboratories through Muha-. 

■ . —rrir-.-of the P3'.the reports wheTeof are :5}^.PK- and 

• 'SX.PZ respectivelyMuh.ammad Ghani-Shah- accused .

after obtaining interim'bail .appeared before him

and .he. formally artested him-and recorded his state'-"'
■,/.

-raent .U/S-161 Gr.p.c-. ie‘initiated proceedings 

U/3-204/S7 Cr.p.G, against the acc.used vide his

..applications 3X-K-5/h-and KX.?W-3/^ respectively.

He also -prepared the list, of-.i/rs of 'dece-ased persons
i

and on completion of investigation he . hande’d-ox^er 

_ the oase file, to the SHO-for .onward needful. ...

I

' . / . .Abdul Karim D?G’-1'901 (PK-S) wa'3 entrusted

;with warrants .of.-arrest U/s-POH Gr.p.G .against accused ,

Muhammad-Ghani _Shah and Dilbar Shah '5X,PW-6/l -and
attend ■

. ....
>■ 1.7 OCT 2023^' -f
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EX.PW-6/2; rsspec‘tivelyr. He after.'due search

f of :’the accused- in their village and surroundings
• - \ ■-.•.• r • 'v, . . - .

and being not traceable 'returned the warrants as 

’• unexecuted' with his 'report and -statement of the

elders over-leaf -of the same which arc I]rc.P'/-6/5
' /

• ‘ andrespectively. Thereafter, he wa's
t

;
entrusted with three copies of proclamations against

.each of the accused and .after.doing the needful 

' in accordance with law returned the third copy
:

• against" each of the accused; with his report .and

statements of elders of Illaqa returned the proclamations

■3X.PW-6/5 and SX.PW-6/6 while report and statements

over-leaf are EX.F^t6/7 and. .'SX.PW-6/8,

.' ■ Razaullah Khan (PVJ-7) had. identified the
r

dead bodies of .deceased Shah Paisal s/o Gul Nazif

• Shah,' Mir Salam- Shah s/o Zarban Shah and Gul Jannat

Shah before the. police as well as before the :^ocbor .•
I

■ Az.ad Khan FC-965 CPV;-8) h.ad escorted theN

dead bod’^'* 3 of deceased'Gul Janat Shah 'and Mir Hazif

■, Shah injured alongl^ith their documents ro the doctor

‘ for PM and raedic.al examination respective, and aft''!’

■pM examination'of decea'sed and medical examination of 
.'s

the injured, .the- doctor handed-over'to him the pM

and medicolegal docuraeBts,bloodst.ained Shirt of -deceased

ATTESTED• I
. . .N/Page-13. -
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one sealed‘bottle, which he in turn produced 

before' the I.O.

As^har Khan asI CPV-9) had interrogated 

accused, who had' taken the plea of -alibi and after 

expiry of renand of the accused he proiuced him 

before the ‘-'•y-' from whe;.'e accuo^'i v;cs i’*'’oando i

00 judicial lockup.

; Abdul riamid Khan 3H0 (BV^lO) after 

completion of investigation by the X.O, 

.supplementary challan dated 29/3/2009 against 

accused Oilbsr Ohah in the court,duly si,:n«d by 

him.

suomitted

tne

Aman Ullah IHO (FVM1) had escorted the 
of

dead bodies'/deceased 3hah‘'^aisal rnd :!ir Oulsm v^ah

rlonjrA'ith the documents to toe d-ct-,r 4* ^ A

niter conducting Kn e.camination nande.l ov:r to him

. the PM documents and garments deceased 'ohich in

turn he produced before the i.O.

Or.A'nwar Farid SMO. nad conducted medicolognl 

examination of Mir 'Jasif 3han inrur^'d o''* '.V^/K/oqq^
I

at 06:51 iAM and found the following:-

1- One- FA entry wound on antero lateral\'

aspect of left lower arm size 1/V* x l/-^-".1/
. ..N/Pa3!-'14... attested

I1 7 OCT 2G23 '
/
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■^;-.7^" v,:' '!)^|feVi;!'|;,'^i "size'^^/g" X .l/g"'.

' I'Xt. arm
‘.......................................................................................................................

.,:. Jtir iff
- . , ■,

' -i-:r'1 V';"•--? .'-v;'^•■v'-•■'

■ 1: ■-f"■ ^■:. v^-A^ad Khan FG-:965-'

...... . PW" had ' also conducted 'PM examination
■■■ ■ ■ ■■ ■■■ ■

"bfeSii3fc^t^StiahVOH-03..i'li2005';at:'07:i'5 am -and '; . ^

r<s^\'i *. ;•m *.
f'•d-(•y*\

V ;

■V. ;.>•••• V;-.-.-:;---^

• ,.
»'J

■ oh': ppsterbi:^"'■'■
-;•■

i'..

•. •',•- ••r* -r,- •.
■ liowe^.^at‘ms>S'' *.•v .••

;/i\
/•■■• ■;

*'.•
•. • .*;•; -r’\ *

;
‘ •.

.* / I I /

of in juries':-Half tp one hour.

V

j.

I ' / •

? . :
.* '•••

i

/; ::V..-
:•,%•

:■■

s'*

■ ■ fdundVrthe:
* • ' ' • •

■ '-External ; Appear,ance‘:-'3tout'i and Clothed’man ..Rigor '■- 

.mot;tis developing.

• »•• - . /
* t :• .

I . .*•

*,
i

Wounds':- . .* ;>:
/

> ■• .;1-Onie F.A ^ntry wound on the back of. •
/

’ > •*. . mid‘dl'e;vpaft''6f • the chest' near the •,!
•:• 'V

./Spinal.'cord' on the' left side.si^e■

?

:-2r(^'^-'i'A'exi.t.W.o.und -..on. th:e upper .part ..'of ••'.. . *.A.:;/;-.,...........
■ ■;.'^;';fl'efit:;:side of; the'-chest-Oh' its- ahtefo .•. ’ ’

V. I\ •h *•:. • •
:-''''r^idti:rdl.-"surf'aG,,e..s^^ /lateral fo*. /•

■ ■■ ■-••• .••'.■;■

• \'. •*

theVieft-^;nd-ppie,.S^^ x.1/2"(3xit on ff_ 1),

'■■ ■ -. . ■ V ■ <

: ■ v1 7 OCT 2323 - ;-
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■ 3*0n? FA' 5'n'tr3^ woiind on3p't)er;-Dart
■..

.■;

of medial, surface of left upper, a.r.ui*-.

•i ■ Size. 1/c^ x.1/2” io'line of wound'# 2-?1 ..V

/
• Cranium an-i 'spinal Cord:.~S'salthy. '

!■ TnoraX:-Walll.ribs',C'artilaf5eS' -plural, left .lung

,peri.Gardium,> heart and; 'blood •■/.essc'ls-

injured. rest,-healthy.

Abdoraeri;-Abdomen.- portion, healthy. ':
?■;-

•, .-Muscles, bones and Joints:-In jure-i at the -site of

injury,fr.ac.tured .pf left humerus.

I

In his opinion the dece.isfd- died due 'to''-;.:

FAX .causing injuries’ fco 'hesrt.l^l blood- yessels

leading to hemorrhage shock and ulti.mate'ly death. ..
<

• Fro.bable dur.ation. between injurie;3 .and desthr^ •

Ten to fifteen minutes'-. 'f

Between, aeath and h-ours to:'dp minutes,

'•He.testified his'lsignatures on PM raoort

-and handed-o-ver ^the I’M-documsnts Blong--
■ ■ ■ i . -■■■-.■

“Wi fch .bl ood-s.Gained shirt |pd', sealed ohi-al conta ining 

bullet to police.
-■ 'I; ' '
■■■I

a
Ali Abba's (Fd-135-:^ on -the'- repo'rt of .fne .

a .
?complainant Gul Nazif, Shah idraftedddn'ur.asila PX.P'.'-I^/I .•

ATTEJTEO:'
17OCT20P.3V
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'-■'whicii was readover to. him and.his, rider Mir

Na^if Shah, ar^d, they after, admitting the ' same

as corr.ect,-.Gomplainant-signed -while Mir Nazif • .. 

Shah, thumb', impressed_ the. same;-.. .He prepared.'in^ju.ry '

sheet -:SX.PV/-13/2 ahd-.Jinquest '. report i;X'.PVi~13/3 . ofi

I

• .'the deddaseduShah Faisa„-l,:-'in'oary sheet'^,.pw~1l/2 •%

of i-noured Mir Nazif - Shah,;- in jury, sheet SX-PH-I

and' inquest,, report-EX*PW“13/5 ofdeceased Mir Salam
I

Shah, -injury, sheet. EX.F'/-15/6 and. inquest' report
; ■ \

3X.?'.a/-13/7 of deceased Gul-Jannat Shah and ha-nd'e-dPo^^er

th-s Same' t o'.Ani.anullah'--a-n-i..-4zad Khan ■ cpns'table f -or' . - 

. p'ro-duction before-the. doctor- fo-r further proceedings.

-H-e testified-his signatures on the above rd-i-'err'e..!

documents, v/hile'h-e sen-t th-s . murasi-la ' to'I'S f-or

registration .'of the cash through' constable .Abdur ,p

'O'^'aman.

■ If is ■ no.te-wrothy hs'ce that iftiV'har

■ 5H0(F.v*-8)wbo w-as .examined on 23/2/20-07 -daring the

•course of previous';triai,.-heing not procure-.! despite

of hs.-:ctic. efforts, the- prosecution, requested th-e

court for transfer of earlier r.ecb.rde-d statem-'^Mi

I j OCT 20231of said pv;.to present file-.

Iftikhar -3HO (PWt-S)- on - the recelot
;

. -:7nur3Sila,inco-rporated its contents into PIP KX.-F-/.-8/1,I
»

.duly, -sign'od by hi-m. >•

.. . .N/?ag9“^1 ,
f
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I-have '{leard the arguments-and perused.
-r !

the 'record'. i ;
.• }

• V/

. ‘ 5- .;The Poirrt for determination of 'the
f -T- • .

' ...^ ®^5=.C1')notive: of-t occurrence (2)recover7

;of .virieriminatiHg'articles'(3) abscondance of the
V‘‘ '• t • ♦ ■ , ' ' '

present accused /opening of fire with Kalashni- 

—-kovs on -she cot^lainant' side with intent to kill

pre-
♦

*
1

' the. complainant party (5) presence of complainant oi 

the spot and-hj,s occular.'account; and its effects 

(6> Oc-cular'account of the injured and its effects

• >•
Vr\

\
/

f

.(7) co-accused-has already been acquitted in the 

the effec tV . of the

case

Same on the present case (8)

reasonable doubts.,if any ^(9) quantum of-sentence,

'if case’ is established.

The report was lodgedat 0650 hours while “ •6-
I

occurrence, is stated, to be of 0630 hour's , of 05.1^1*^005.

In’quest reports, injury sheets, pw reports shows that

occurrence'had taken place. Now it.is to be established.

by the prosecution’that, accused facing-trial was in- 

■-volved in the commission of the offence. 3o far as

no scuffle had taken place

between •comp-Xai'nant party and accused party’,20/25 days

j

motive is concerned )

before' the occnirreoce. The naoies of, other three acquitted

accused is cited ’/d.'th reference to-the ’ motive. AS

ArrE|rED. .. .Wpage-18’....
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/aidreas of the accused'facing'trial, he is re- 

-sideat' of, Faqir Abad'Kot Adil, whereas, ether, 

accused are shown as resident of Haji Khel Anwar

Shah. Bo,th places .of the residence of accused
\ ■

. -facing trial and acquitted accused are different . 

. Ine occurrence had taken place in village Ha^i

• Knel Anwar Shah.

7- ' The main star witnesses in the present

case are complainant and the injured. The statement
/

cf complainant namely-Gul Nazif Shah is recorded

as PW—1 and-in cross-4xaraination he has s:;at:ed

certain facts whic h. contradict his own strcement

recorded in. examinatidn-in-chief. as oer his state

-meat the deceased -and injurel of the present inci-

• -dent .wjre a-head of him when they came out of the

mosque to the street. In the meanwhile, acquitted

•accuiei and accuseu lacing trial who v.'ere f:!:;

of thei-^ houo^with Kalashnikovs and p^-’esent in fron 1
started firing at them on seeing them and due to

•.■'their firing deaths ’•'? occT23»d' ' while one of them

•got injured, and complainant being empty handed could do

nothing and it was Bud day. ir cross-examination h-i /

has clarified certain things that 560 to '+00 persons

.•.. .N/pa‘ge-19... A7TE|TE0
•ft
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orfsrel co'/igregati'jnal -prsyer in the mos/que

on -the day of- occurren-ce and all the above

persons were belonging to their vill3se. qe

was unable to'cell vVnethex the accu.ied x-ii

prayed cheir oongregationsl prayer or not.

After covering some 6//^.pc-ces, after coming

ooC from tne mosque olnile proceeding to tneir

;nev were fired at br the aocu.'ei. '^e1 4-;nuse ,
a

has farther stared thao they covered/.liGtf'.nce 

of p->ces,- thereafter, tne accjsei :jt'-rtod

firing at taem. He was at a disranoe of 11/"?

oaces from his brothers and son at tae tim**

\t ''he tine z*" occurrence n lo'*“, -c^occarrence.

people were prenenc in the hhowk/Hi"l 4-•i; ; 1

was did icy. Ihe 'statement ';f in-janed is reoc^'lei

as PW-1. Tn cros'.-ex-ami nation he hjA statea . ch'.t
down

as soon as they stepneid/'' from the moeque and

t.:^their faces towarir tneir :were h->vin 2
• 1

acca-jcd started firing at them, not a sir.d.e .:e:.‘.oon

except rhewas oresent at tae time of -occurrencti

accused and their party, ^.t ic not clariiiei taut

V—

has
is sim.ply rider of the report ^nd he/soyte.l ..

J 7 OCT 2K3^
Agenev
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,t6e-raind-if eom^laina^nt-

he was left ■ "

iiill^^^®^ifti,iifc«VTW.ci*pi,i„.it ■.
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not, existing in res^.■„ ...-MmiMMimmimui:..:,;... . ^... .4HiiP®fiiii¥pgf '°'.' .'
■ ' ' ’ ■ -..'and 'present
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'■. Sta-t«^V'^t'-^ scrib'e: of- the murasila- is

^/recordes'd as PW.-^I?,_Tn cross-’exarnination he has/ 

■3.ta-ed that .at the time of red-ucing and w.ritins .
%

. N.

Orth'Sfii'ep.ort of -cbmplainant,Mir Na^if Shah was

U:■ p.re:se’ri‘t;VjE£ lctjgi^-;fch-^ ;him::';anWh
I• •**- admitted it .correct

•;

.•
./of y^he-hospital-■

■/■.- 'AXTE^Tr**•:
. • 4.

;
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by; ^lien-’,Mir NaziX. shali-waS’in emergency ward
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of the :hbspa.tal-. >The witness has f urther c lari-y

. } 4y*,. 'A V.>>V

-fied'thata^ffiev report was. taken to him .whereupon ■
■'■ - :;K:>-y \ ,A ^ -■■■ ■ •■: .- - ■ ■ ,.- ^

.i ' • ' ’If'’’ ’^'.' * - ‘ • • .

' ' ttoim^^^ia^i;res■se,d■ the" safae fe port'.after being ■
* ■*

Vre aib^r^ 2t($'^hi:m^*and' "he<.

' Gorfeet,i:but*^"he.^as not present'in this process
•- -• ■ * tA'' " ■'. 0

^ ■ ’^/pf'-:pail(re ^with^fer^ :Na2lf $b'ah'-.-These all facts cas-
' ■' ■ . i- • -

,^»a'^^''’^d'bts^;bn^^yie/varasity of st:atera‘ent of the

. i

•'he-:y

\
I he<-accepted the same^ as 

v^' S ' - • ;■•■•-
li'

•t /
s

( • >
i

ir
•v

S

• i* *. T

• V ■‘^.c-otBplainaiit\.
Kf

r-■ ,< 8- ' . , The occurrence is alleged' to be of
‘v • , • .' •• -••••”'•

/ V. - ■ . . - ■»

' I 0650'AM and .report is of 06:-50 AM. The occurrence 

c^oes not seem’ to be of'06:30 AM as-more than 20

* I

minutes were to be needed to make arrangement and 

bringing the dead bodies of deceased and injured 

to hospital. The medical officer examined the 

injured/dead bodies at 07:15 AM while ^0 to ■?5 minutes
* f f

were stated^ to. have, been consumed in preparing ■ 

in jury-sheets,.-inquest reports and raurasila by 

All'At5basipv;-'13 • These all facts also shows fnat 

■' consultation^fand delitjeratio.n. had taken place,The 

pos^lbjf.li'by: of exaggeration in charging/accused 

cab'not' befrule.d-out. Accused faci-ng trial was
■ ■ . i. -•’■-•

T
r.“ the

lecturer'by prcfession living at different place.
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acGUs'ed>hav'e-al^^ "been . acquitted in
- .been ■ ■ •.

Tbs'barne' rqd-e 'Hsd/at.tribuusd to flitn^SO) 

prs^b;^^:^accused is also entitled to tbe-, same ; 

tbeatmAt"dnder\the law: ■ weapon-of. offence- ia

Three

the cased

the
#

/

;reccwer*d :from the possession of accused. No

evidence exists'on the file to ■G i r e utnst an t i al

^ Gonneet the ' accused-with: IhC; commission-.of the.

of.tenceV: The. met« 'absconde-nGe .is . not sufficient
K

of the .accused. Other-wise, .

also -not established upto :

■ for the conviction

gbscondence of the accused is

■ Benefit.- of doubt is

and he is acquitted of'the charges

3 also extended-

to the accused, 

levelled against hit,. He bsing' in custody bs.released

•'The jcaseforthwith, - ±f snot ^’required dn.anyother case.

nroperty be kept intact till-the periol of appeal/-

-reyision.. ^ile. -be - consiBnM to -RR after completion .iV

i'

A.nnounced;' 
22/01/2010.- . - MuharSmad ^shir,

4ddl;Sessions' Judge-lV, Bsnnu..

.a":RTIFIGATS,:-Gertified that my this oudgmant
of twenty two-'S pages . ' 'after making necessary, corrsption^, r-erein .me

.it--

K'

F ■ Huham^ad Bashir 
-AddliBessions .Tadge-lV,3annu

> :

22nd 2010.
pate of Presontafkn of AppSieatlon— 2T 

■ Date Of Receipt Of tng fjjg 
Date .f Pj-epa.-atiqn of copy/ "7 -- 
Date of Dilevery of copy /'7^

No. of copies / vvorua_^L_^
Ordinary Fc-e ^ ^ w- ~
Urgent Fee ' !

ATTESTEO/y^

17 OCT 2023
Tf ni'

ftC QSHiS^

Iptal Feo

Fiff:^,ntr4ffi pf Copy.Vt

!



Ssa

• -..
TSvTrrT

I

-J I

: !
!&1

./i ::
■I

•V k^'A- 23. { /
/

\

I
i !.

/. i ‘ , ■'. tho O.lZi'J
I l^lv? Pr- •■5''-’ n .'a-ic cu3;i?'d .i^ ' cVls'o ' 

tcoofcms.nl:
i

;
i

■./ ^ircurn3tynt;®yvi(li:eiic>>!
I

nnnnoab^^iii'nrp^'itj
% ‘.W ibi I

orfo-nci:''.
I: MmMii!

'■th-fj/nilr. Thus

■«»®i ea.isai^^Mil

}

■: -f h wi til, -;y:;P4:fi c^t/^ro oufrei-■i n''^^1
I

s
;

I

•<a''"!‘''-''-'ii’

V*'V;; !l-;i,:■;■'■!.

; Ann.ouncbd*-
'■■^2AQ'\/2oAo

=v:;il>‘mi!
;Vn.

’i m'M=-.-m•.
?;2HnFIGAT^:^gbtxribd 

■ 'L 'Apl
at to r ria nsc'.?'s.‘3a Tj'

«»e: .«i.

a;-;

wI
i

.r..- > r! V
>.if*

■! ■!

V

1I
.Tanub:?y c'2r)d-:26t0j1

{t

VM'w.
!\"

I

I

i

;
t:.

f t V u
•»>Aa *•rv

,::.; :■(

'. ;■



■f.

■;
/ •(::p.1*

'Hi' :j y
%. ..;

Government of khyber pakhtunkhwa
ELEMENTARY S. SECONDARY EDUCATION 

> DEPARTMENT

\.
V;

■i

Dated Peshawar the August 31, liOld)

NOTIFICATION
■ i

NO.SO{S)/E8tSE/4-17/20b5/5vedMuhahimad Dilbar Shah: In pursuance of judgment of AdditU>na! 

Session Judge^lV^^nnu dated 22-1-2010, the Cilmpetent Authority is pleased to make the following 
orders:-

To re-instate, Syed Muhammad DilbW Shah, Instructor (B5-13) Regional Institute (or 

feachers Education (Male) Bannu, in sen'ice frorri the date of his suspension i.e’ 03-11-20C5. 

To treat his absence period from duty & court with effect from 3-11-2005 to 5-3-200!) as 

extra ordinary leave wi^oulpay___

post him against the vacant post sf Principal (BS-18) GH5 Tarnab District Peshawar with 

immediate effect.

To adjust him against the vacant post :)f Instructor (BS-IS) at RITE (M) Bannu from 6-3-2009 

to 31-8-2010 for the purpose of drawjbf pay only.

I.

I
• ii.

iii. To

.i! IV.j
•!
J
■i

i
CHIEF SECRETARY 

KHYBER PAKHTUIMKHWA
■i . Endst: of even No. R- Datp’!

Copy forvAirded to the:!

-1.: Director, E&SE Khyber Pakhtunkhwa, Pesi-Twaf. 
Director; DCTE.AbbottabacJ 
Executive District Ofin ''
Principal RITE (M) ESSE Bannu.
District Accounts Off cer concerned.
PS to Chief Secretary, Khyber PakhtunkhvO- 
PS to Secretary E.iiSE Department, .Khybei'pakhtunkhv.'a. 

, Officer concerned. i .
Office order file.

2:.
1-

3. icer E&SE concerned
4-.
5
6
7
8:
9.

' I

:•
y<p/\i

(Syed Whmad l^n) 
Section Officer (Schools)r

I'

;

i

i;

■V

■SM:
i :
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.. i Charge Certificate

Muhammad Sarwar Shah instructor (B- 
over.charge on 23-l-201(D [FN) on RITE (M) Ghoriwala Bannu after acquittal 

from the honorable Court of additional Session Judge IV Bannu on 22-1-2010.

-tified that Mr.Syed Muharhmad DilbarShah S/o 

IS) in (Bio ) took

C-
:!i

vii
' /

Principal
• 'N.4

R a'Bannu
•J: :

; .'f
■si

ii
■j|

:''1i

•i'i

; •

■■f •

-i >

!

* '
t .•

;
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[,: • UCortlfled thjat we.have on

Sf‘t2;fe ii;^rtlculars'of;i:ash'aiid lmportant:secret^hcl confidential documeHu h3ncled;Pyer are:nbfedi;|;:;i;:’;

’ SffWi;;-'::'-''' ■ '-■
i iil' -filjf ■. ■rmUm:-::- ^

........

.',

1 •/'■. ■ ■■■'••

GS4PD.KP.5B7/9-Form Storo-500Pof 100L-18-12-2010/Pivm/Fonn Sto^o Jobi

GERTmCATE OF TRANSFER OF-CHARGE .
the fore/afternbon of this; day respectively made oyer and receive j. ;

s/Atfy-42

■ :■•\ )\ ;
i

i. •1

•i

:

i

■:

Signature of relieved :
Government servant ’

Designation

!.
!• ■•«•••••**•*•***■

;.
GHa - Tai'mrjb /Ftt?3n,iPew‘hnw:?!.:}:>'%

on »4«
I;• »« >«••««««

r

.'"‘‘‘I} /I* \ ^Signatureof rellevln^U;,a(^;(^j) .OTMlili: 
Go.vernme.nt servant.....;.;..................^

Designation.;...,

;siiyii-
"iaiishr-/

f ..

■ •*.
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. !
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i-
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’ —;JUpOMENT SHEET ■ ■■. .
IN THB PESHAWAR HIGH COURT, 

BANNU BENCH ' ^
‘ (Judicial Department)., .

r-r A No.27-Bof2009

i-0
A'

'^ ■'VjSr'U

rirnGMENT
' ^.6 02.201 5 _Date or'hearing

Appellant-Petitioner

pr-;pnnii°n^f.iii7^

r^ /ySiiA

MUHAMMAD. YOUNtS ruAHEEM, -T^Through

we intend to dispose of instant criminal ■ 

as well as connected criminal appeal 

bo^ the appeals have 

and the same FIR> and common 

involved.

this single judgment,

appeal N0.27-B of 2009

N0.53-B of 2010,.titled as above, as
I

out. from onebeen arisen « .

in both' appeals arequestion of facts and law m

. Shah Jir.d
■Muhan:;r:-.>-d

Hikmatullah, acquitted accused were
tried by the learned:

, Additional Sessions Judge.!!, Bannu in case FXR No. 382. 

^ ' d with Police St^ion Saddax, Bannu
V dated 0111.2005 registered

offence under section 302/324/3371^00/34; PFC. read^
• :

for an

f £ U,.-W..

t

.r^i. ,
'-M V '•

•V .

!.
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I

with section 34 PPC. 'j'he. learned trial Court vide his judgment

dated 14.2.2009', acquitted the respondents. The complaintmt of 

the case namely Gul Nazeef Shah preferred this criminal appeals 

No. 27.-B of 2009 against the respondents.

;

After acquittal of accused/fespondents, co-accused Dil 

Bar Shah who was by then declared as proclaimed offender in

. 3.

the judgment dated -24.2:2009 also appeared before the court of 

Sessions by moving his BBA petition which Was turned down,

he was also arrested by the local police. After completion ;

conclusion of trial, vide impugned 

■ judgment dated 22.01.2010, the learned trial court (ASJ-IV),

. Bannu also acquitted the accused/resppndent by. giving 

of doubt, hence instant criminal appeal No.53-B of 2010

hence
¥

of investigation and on

benefit

was

moved against the said judgment.

03.11.2005 atThe prosecution story in brief is, that 

about 0650 hours, appellant Gul Nazeef Shah brought the dead- 

bodies of his brothers namely Gul Janat Shah, Mir Salam Shah, 

his son Sh^ Faisal "and injured brother Mir Nazif Shah

ith the help of co-villagers, in the emergency; ward of

on
■ 4:

• 1i

■ on the

"COTs" w

-r fcM'T -1
•s

.. I

f.

' A
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I

Civil hospital, Bannu and reported the matter to the local police 

to the effect that on the eventful day he, alohgwith his brother as

#

I1

well as his son named above were proc€;eding to their house after

performance ; that his brother Gul Janat Shah

ahead followed.b^ Mir Salam Shah, Shah Faisal and injured 

Mir Nazif Shah one . after another while he (appellant/ 

complainant) was proceeding in the back’of them. At about • 

06.30. hours, when, they came out of the mosque^ then 

accused/respondents Abdul Sarwar Shah, Muhammad Ghani 

Shah, Dil Bar Shall (sons of Muhammad Sarwar Shah) and 

Hikmatullah Shah, (son of accused/respondent Muhammad 

Ghani Shah), their co-villagers, duly armed with Kalashnikovs, 

already present in front of their House, on seeing them,, started 

indiscriminate firing at them with their respective weapons, as a

was

: result of which, Gui Janat Shah, Mir Salam . Shah, Mir Nazif

hit and fell , down while theShah and Shah Fasal were

compiainant/appenant luckily escaped , unhurt.

' /respondents decamficd from the spot after the occurrence, while

^ . the appellant being empty handed could do nothing.

appellant/complainant attended the victims, his brothers namely

Accused

. When the

c ' tT'‘
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3-
Gul J^at Shah, Mir Salim Shah, hi:; son Shah Faisal were#

expired v/hile his brother Mir Nai^if shall was injured. Motive for

the offence was that about 29/25 days prior to the occurrence.

. scuffle had taken' place between Muhammad Ghanl .Shah, 

Hikniatullah Shah, Naimatullah Shah and deceased Mir salam . ^ 

not made to the police. The complainant

charged the respondents for the commission of offence.

Shah, which report was
I

challan wasOn completion of investigation,

■ accordingly'submitted against the respondents to face the trial. 

Learned trial Court after complying with provision under section 

Cf.P.C framed ^the charge against the respondents of the 

, instant criminal appeal, wherein they pleaded -not guilty and

5.

! .
265-C

clairned trial.
I

The prosecution ha^ examined thirteen: witnesses m 

support of its ‘allegations, the brief whereof is as under:- -

6.

hasKhalid Mehmood (PW-2) 

conducted autopsy* on the dead-bodies of Shah Faisal, 

Mir Shalam Shah.A<;hile Dr. Anwar .Farid (PW-IO) had

Dr.I

C-

-X
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i

conducted autopsy on the deadbody of Gul Janat. Shah

and examined injured Mir Nazif Shah .

Gul Salam (PW-lj had witnessed the

recovery memos, vide which, in his presence,-the lO

had taken into possession blood stained earth frpm the *

placfes of deceased Gul Janat Shah, Mir Salam Shah '

and Shah Fiiisal, while from the places of accused

recovered seven empties of.7.62 bore and two spent.
<s

bullets in the line of fire, as well ^ blood stained

garments of-he all the deceased respectively, which 

were also packed and sealed Into parcels by the lO, in

his presence.

I .Inayatullah Khan (PW-3) had identified
i

■ the dead bodies of all the three deceased namely Shah

feisal, Mir Salam Shah and GulJanat Shah,

- Amanullah LHC (PW-4) had escorted the

dead-bodies of the deceased to the mortuary-and after

their autopsy by the doctors, biood stained garments of

p

\

. \

;
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: >i;: • *.
lo the lO on thealt the,deceased were handed over

.spJi.

Inayatullah . SHO (PW-5) had arrested- 

accused Muhammad Ghani Shah on 6/12/2005, after re-

■calling his BBA by the court.

■ All Abas Khan,- (PW-6) had'recorded the

I

. t

report of the complainarit in shape of murasila, prepared 

and inquest reports of all the deceased and

I

injury sheets

■ ■ , the injured' and handed over to constables Amanullah,

.and Azad Khan for escorting the same to the doctor for

Id the PS for'while Murasila was . sentautopsy,

registration of case.
t

Azad Khan FC (PW-7) had escorted dead- 

' body-of the deceased Gul Janat Shah andjnjured Nazif 

■ , ■ Shah to the doctor, after doing the needful by the doctor,

•e handed over to the\ the PM and medicolegal reports were

■ ■ • lO on the spot by him. . 1

-C er

, :T

*•:

<4

< •

I
♦ '
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:' vi::;'
- Iftekhar Ali SHO (PW-S) on receipt of. 4^ .

* i

murasila, had Chalked out FI^

Muhammad Tahir Dawar SHO (PW-9)

had submitted chalianagainst the accused and also 

arrested accused Himatullah , Shah and Abdul Sarwar 

Shah and issued their card of arrest and also submitted

supplements^ chalian against them. \

i ->

i

theNazif Shah (PW-ll.) isGul

complainant of , the case: He has narrated same 

scenario .of the case which has already been discussed 

in the early part of the judgment.

Mir Nazif Shah .(PW-12) being injured 

eye witness, has also narrated almost the saihe story as

furnished by the complainant in his report., , was

Khan (PW-.13) had conductedGulap

investigation, of the instant case.-

!
evidence by the prosecution, .. After closing the■ 7.

ixamined under section 342 Cr.P.C, whereinrespondents were e

■ AT

. <:

/

✓ '
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they s^ted that they are innocent and have been falsely

implicated in the present case. They did not wish to be examined

on oath as required U/S 345' Cr.P.C nor they opted, to produce

defence evidence.

On conclusion of trial, the ieamed trial court acquitted 

. the respondents; the .complainant being; aggrieved has filed 

insW appeal against the respondent through two separate 

.criminal appeals, which are to be,'disposed of by this single

Judgment, as referred to herein above.

8.

d counsel for the appellant contended that F.I.R 

has been lodged with promptitude; that all the respondents were 

given specific role of firing, on all

I_eame9.

the three deceased and.

directly’ charged, in ' the , first information 

report; that the respondents were well known to the complainant;

injured; they were

that the ocular account furnished by the complainant and injured

Mir Nazif Shah is uniform and consistent on all material points, 

the!spot could not be denied; that blood

• •

while their presence on

well as the crime empties \vere secured from the 

be taken as for ^ the place of

stained earth as

.■ spot, so. no other exception can be

i::

I
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■ occurrence is concerned; that medical report fully substantiate

material, contradictions orthe prosecution stor>- and that no

the statements of. eyevisible betweendiscrepancies are

. but the trial Court did not appreciate this ^pect of the 

such rendered an erroneous judgment based on rnis 

of the evidence, adduced on behalf ot

witnesses

case and as.

and non-reading

: prosecution witnesses.

hand, learned counsel for the. On the other10.
1

advanced on •respondents vehemently opposed the arguments a<

and supported the impugnedbehalf of the complainant side

grounds that the prosecution has failed to prove

its case against the accused/respondents beyond any-

■ judgment on the

/ shadow of

is of day light andreasonable doubt; that the occurrence

^‘Eid-uf-Fitr" on the eventful day of
admittedly there was

large number of the people were present.but no .occurrence and a

■ disinterested witness has come fbnvard to depose in favour of
>. I

a lot of contradictions in the statementsprosecution; that there is

' of the PWson 

, has badly shattered the prosecution case'.and especitdly

examinationmaterial points who in their cross

made

• Vt'

> .
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- 10.

i
references to the statements of complainant and the alleged eye

witness; .that dishonest investigation ha;: been conducted in this 

case by Gulap Khan lO with the connivance of Hazrat Ali 

he was admittedly .present on the spot being close

*

inspector as

relative, of complainant party, therefore, the-testimony of the 

complainant/ appellant and injured

the ground of close relation with Hazrat All Inspector, who was 

■ by then present on the spot; that the occurrence has not been

was rightly disbelieved on.

•. .t

manner as alleged; that the material•taken place in the mode and

' brought i.on record with the statem-ents of PWs vyere 

sufTicient to hold the accused/ respondent guilty of the offence

not

of the a.ccused is doubtful, then mere■' and if otherwise case

abscondence of accused/respondent IS no

, the impugned verdict of the learned trial .Judge needs ,

ground for conviction.

therefore
' r

no interference.

We. have hetird argumehts of le^ed counsel for the11.

file, with their assistance.parties and gone through the case

:
i-

■,
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. Now adverting- to the poinU raised by the 

we ha'/e to elaborate and re-

12,

learned counsel of appellant.

on the case file.appreciate the evidence available

Perusal of the imputed judgments it transpires
13.

that the learned trial eourt did not believe the ocular account

have been contradicted onaccording to it eye witnesses. as

well asthe Post mortem report asmateriar points, v^hile. 

medical evidence and site plan are at vanance 

■ occutrence as per the trial court, seems to 

motive is not proved; hence the

; the time of

3 be of dark night;

trial court acquitted the

accused/respondents.

the occurrence hasAccording to the report.14.

lodged in tlie hospitaltaken piace at 6.30 a.m, the report was h .

h'eliminate the possibility of fabrication and
at 6.50 a.m, whic

, In snch state of affairs, when two brothers Mir 

Shah and Shah Faisal (son

' consultation

of the .
Salam Shah, Gul Jan^t

brother of thedied Vv'hilecomplainant) have been%
, the shiftingrnely Mir Nazif Shah got; injured

of injured as well as-the deceased to

< complainant na

the hospital would have :

t
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been the priority of the complainant and dieir kith and kins,

hence the report has naturally and promptly been lodged m

#

the hospital ■ within (20) minutes, s6^ in such situation 

exonerating real culprit and substitudori of innocent people is

not to be fitting in the■ a rare phenomena which is

circumstances of the instant case. •

idealityThe parties being residents of the

each other: It is the. day light occurrence. As

same15.

were known to

directly charged and their faces were. per FIR, the accused

muffled at the time of committing offence, hence,there is

are

not

question of their misidentification. 'no

record ■ depicts, that the complainant Gul

witness Mir Nazif Shah have

The16.

Nazif shah and injured eye 

., recorded their statements, who are. brothers interse aitd also 

deceased Gul Janat Shah and Mir Salamthe brothers of

of theis thewhile Shah . Faisal sonShah,

hence they being having closecomplainant/appellant,
^ relation, are . interested witnesses, therefore their testimony

needs to be thrashed out with care and caution. .

i
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The perusal of statement of complainant Gul

Nazif Shah (PW-11) reveals that h^rciterated the

made at the time of report. It is clear .from

of them went for performing ''Fajar

17..

same story

his
■ which he has

statement that all

. prayer- and further it was the day of “Eid-ul-FUr- and

usually in such like occasion, all the male family members

together for -Fqjad' as Well as Eld prayers, hence

the .version of the complainant is natural, one and could be

Mir Nazif Shah who is also

used to go

believed, the other eye witness 

brother of deceased examined as 

stamp Of injuries on his body. During, the

ered from his place from the spot; hen

PW-12, has also received

occurrence, the

ce it is
blood was recov

the time ofon the spot atample proof of his presence

, In this respect, reliance may be placed ,m case c .

” (2012 SCMR ^3) wherein it is

occurrence

titled -“ray

. held that:-

jsidered ike evidence of Khadam^**We have con
(PW-l)t complainant, two injured

and Gulzar
Hussain

namely Sarfarat (P\F-2)

supported the prosecution
witnesses

(PWS). They, have
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•
% case and specially stated that the petitioner Taj 

had participated in the occurrence and the fire 

made by the petitioner had hit the deceased on 

the chest near neck. The injured witnesses had 

also received numerous wjnries, during (he 

occurrence and, the doctor jduhamrhad Ashraf 

(PW~16) supported the factum of injuries. Thus,

. their presence at the spot was established. The 

eye witnesses were subjected to

examination but noting had come to doubt their
- I

credibility.. Thus their presence iOas natural as 

they sustained injuries alongwith deceased at the 

time of incident. .

\

cross-

Th'e siatement of complainant and eye witnesses.18.

corroborate each other on material points, as there is no

inconsikency in their statements. The principle of‘^Falsus in .

uno, falsus in omnibus” haS been done away; rather

principle of “sifting grains from the chaff” is to be applied

innocence of an accused. Into determine the culpability or 

this respect . reliance may be placed titledon case

‘‘Muhammad Hayat Khan and other.. VS.,The state’* (2012 

\\^hen evidence of, the complainani and eyeYLR 2360.

■ ii--

I '
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, -J.
witnesses appreciated on the on the principle then tliere is no 

such improvement,or contradiction in siatements whicH may

create any reasonable doubt. Besides both the witnesses were

put to taxing and lengthy.cross exi^ination by the defence
. »

but nothing could .be extracted from their mouth which may

give benefit to the accused. No doubt, there are minor 

contradictions but it may occur due to aflex of time as the

occurrence had taken place on 03-11-2005, whereas, they 

examined on 5/10/2008 after more than 2 '/i years of thewere

titled ^'ZulfaqarReliance is placed on caseoccurrence. ■\

Ahmad & others...VS.,..The slate" (2011 SCMR ■492)^

wherein it-is held tnat:-

*‘}Ve have observed d few contradictions in her 

which can be ignored safely beingstatement

minor in nature Advin^ no substantial bearing on 

It is worth mentioning that
!

merits of th e case, 

minor contradiction do creep in with the passage

of time and can be ignored”. _

jp . , [t :'s settled, principle of law tliat -minor

contradictions in the statements of the witnesses are to be

;

I

L
‘

{

I
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over looked, however, only material contradictions are to be
I

considered but hr the instant case, there js no material

. contradiction or omission. Reliance is placed on case titled

"Ranjha...VS...The State’’ (2007SCMR 455), wherein it is

• i
held that:-. t

**The ocular testimony of. quite independent 

witnesses duly supported by the medical evidence, 

the recovery of empties from the spot, the post

mortem repdrts of the two decease, prompt

lodging of F.I.R without any deliberation and

as the attending 

found truthful and 

the minor

exaggeration us well

circumsian ces

confidence-inspiring, therefore, 

discrepancy and contradiction^pointed 

statement of witnesses being immaterial would be

was

out in the

of ho significance:

No doubt, the complainant injured witnesses20.

close relatives with.all of the deceased but their testimony

ground of relationship cannot be discarded if 

testimony is truthful and confidence 

titled "Anwar Shamim

are

on the -sole

otherwise their

A inspiring. Reli^ce may be placed on

•c. 1,'t
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and otheh.VS,.,The stated (2010 SCMR I791')\ wherein it is% :

held that:.

‘*li is setited principle of law that mere 

relationship between, the witnesses and (he 

deceased is not enough to discard their evidence.

It is the duty and obligation of the court for 

requiring corroboration of interested witnesses 

then it must first ascertain whether he should be 

believed without corroboration. The witnesses 

have faced lengthy cross-^mination but their ; 

city cannot be shaken by the. defence counsel.

below have come iO‘ the

t

vera

Both the courts 

conclusion that their statements are of such a 

nature that their testimony must be given due
t •

weight and were believed**

■ On the same point, the august Supreme court mI 2i.

The''Muhammad Jkram and other.,.VS.,case titled

” ( 2011-SCMH-1133) and case titled **Muhammad 

Aslam VS... The State** (2012 SCMR 593) \x^s held that:-

Stat

ocular version has been"In the present case

furnished through the statement of PW-6 Haq 

who is real son of the deceased■ Nawaz

■.
-I
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Muhammad Nawaz and PW-7 Ahmad Nawax^ ike

other eye wHness who is. cousin of the 

complainant. So, 'both the eye-witnesses are 

closely related with each other and with the 

deceased interse but mere relationship is not 

sufficient to term them as interested witnesses as 

previous . enmity between the

# '

I

there was no I

parties”
. I

In the instant case, the complainant (PW-10) and
■■ 22.

interestedeye witness (PW-11) could not be termed as
' I>held to be truthful,witnesses and their .statements are

confidence inspiring and believable..

So far'as the objection of the learned counsel for 

the accused/respondent ■ that as per statement of tire

witness, other. persons . have also 

the time of occurrence but no , 

it is settled

23.

complainant and eye

attracted at the .spot at

independent witness has been produced. By now 

law that it ' is -preiogative. of the prosecution to produce

' witnesses of their chpice. It is the qualiR,' ^d not the quantity

case. If evidenceof evidence which determines the fate of the

truthful, trust worthy, coherent andof single witnesS U

i



t
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* %

\confidence inspiring, then it is sufficient for conviction of the 

in the instant case, the statement of the 

■compiainam is corroborated, by the statement of the eye 

witness, medical evidence and site plan. Reliance is placed- 

in case titled •^Nasrullah Khan and 2 others..VS.,, The 

State" (^OnSCMR 613).

1

• accused as

a

: (I ,

w
I

So far. as the motive is concerned, that is always ■

accused/assailant, , whatever was in the

24.\

in the .mind of the 

knowledge of the complainant, he disclosed at the time, of 

and has also reiterated it in his court statement. Thereport

and in fSbuttal there .4

niured PW also stated (he. same mo.live

record nor the defence produced any counter

)
I

is nothing on

motive. It is settled law that in case there is no motive or 

, proof after alleging, it may not be fatal for the prosecution 

. if direct evidence is trust worthy and confidence' 

inspiring, in this respect, reliance can.be placed m 

■‘Niazmuddm.yS.. The State" <2010 SCMR 17S2j.

no

case

titledcase

as

it isFor what has bedn cliscussed above, . 

established beyond any. shadow of.doubt, that they were the

25.

i

y'
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-else, who had committed theaccused/respondents and

crime. The Ieame.d trial court has fallen in error by mis-

non 6

reading and non-reading of evidence and have given undue 

minor discrepancies occurring in the
d .

weight to the

prosecution evidence,, thus both the impugned judgments of 

the instant criminal appeal bearing No.27-B of 2012 (titled

Gul Nazif Shah..VS..^.Muhammad Ghani Sh^ and others).

. as well as that of connected Criminal appeal No.53 -B of

.. Dilbar Shah) are set aside
I

2010 (titled Gul Nazif Shah..VS.

accused/respondents of both.llie appeals referred to 1and the

convicted under section 302(b)/34 PPC.andherein above are

sentenced to imprisonment for life imprisonment 

three counts. They will also pay Rs.5,00.000/- each as

each bn

to thecompensation under section 544-A Cr.P.C to be paid 

legal heirs of decea:;ed or indefault, they shall undergo

On conviction under section. 324/34 PPC alt the 

sentenced to ten years ,R.I each and. fine of 

in default, they shall undergo further

I
one

year S.l.

respondents are
Vy. .

' » -
Rs.25,0q0/- each ard

also convicted and sentenced\ .. 'S.l for six months. They are

ar RI each and to payU/Ss 337-F(ii)/34 PPC to one year

' ; .
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■ 21 •m'-v Rs.25,000/- each as Daman or in default, to undergo three

months further S.I. All the sentences shall run concurrently.

. Benefit of Section 1182-B Cr.P.C is

■ respondents. Rpspondents arc present
*• • ••

■ custody and sent to Jail alongwith, warrants for undergoing

t .

/ •;

extended to the

;■ in the court, taken into

•*.
their sentences.

Announced, .
'jXtp^G E. nf26.02.2015

4^.
. I
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m THE nOURT OF FAiaSTM
(Appellate Jurisdiction)

I

PRESENT".
Asif Saced lOian IChosa, CJ

Mr. Justice Sajjad Ali Shah
Justice Syed Mansoor All ShallMr.

Appeals No. 2^^ of 2015
dated 26.02.2015 passed by

in Criminal Appeal No. 27-B of 2009)
the Peshawar.

(Against the judgment 
High Court, Banhu Bench in

(inCr. A. 297 0/2015)
(in Cr. A. 298 of 2015)

' ...Appellants
Muhammad Ghani Shah, etc. 
Dilbar Shah'V

versus

(in both cases)The State, etc. ...Respondentsk.

!
■i

.1 Malik Waheed Anjum. ASC 
fin both cases)For the Appellants:

•'i Syed Zulfiq'ar Abbas Naqvi. ASC 
Syed Rifaqat Hussain Shah, A JH 
(in both cases)

For the complainant;

Oasim Wadud, Additional 
KliyberBarrister 

Advocate-General, 
Palthtunlchwa 
(in both cases)

For the State: .

M

19.02.2019oite of hearing:.

■niPGMENT

CJ.: Muhammad Ghani Shall and 

; in Criminal Appeal Mo. 297 of 2015,
Criminal Appeal No. 298 of 2015 and - .

namely Gul Jannat

Asif Saee^ Khan Khosa,

Abdul Sarwar Shah appeUants

Dilbar Shah appellant in
another had aUegedly murdered three persons ^ . ^^t^er

„„ s..... SI..!. ..a sw. ‘ 7“' .
incident taldnr, place at 06.30 A.M.Shall

namely Mir Nazif Shah iui an
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CriTn.inal Appeals No. 297 and 29S of 2015

:.T
.1.

on 03.11.:2005 in village Kiiana lOiel Anwar Shah in the area of 

Police St£ition Saddar, District Bannu in the backdrop of a motive . 

according to which about 20 Jo 25 days ago a quarrel had taken 
place between ttie parties. With these allegations the appellants 

and their co-accused were booked in case FIR No. 382 registered at 
the above mentioned Police Station during the same morning and 
after a regular trial the appellants were acquitted of tire charge by 
the trial c:{)urt. Air appeal was filed against acquittal of the present 

appellants by the trial court and upon acceptance of that appeal 

the High Court had convicted the appellants on tlrree counts of tire 

charge under section 302(b), PPC read witti section 34,- PPC ^d 

had sentenced the appellants to imprisonment for life each on each 
count and to pay compensation. The appellants were also 

convicted and sentenced by the High Court for an offence under 

section 324, PPC read with section 34, PPC and also for an offence 

under section 337-F(m), PPC read with section 34, PPC. I-Ience, the 

present direct appeals before dris Court.

j

i

'V

We have heard tire learned counsel for the parties and have 

gone through the record of the case with their assistance.
2.

In dre case in hand three persons had been done to death 

and Einodrer had been injured in the morning of the day of Eid-ul- 
Fitr. The occurrence had taJeen place at daybrealc, an FIR had been 

lodged in respect of die. said incident widiin twenty minutes and 

post- nortem examinations of die, deadbodies had also been 

conducted vrithin a few hours of the incident in issue. The pardes

3.

to th.s case were well known to each other and, dius, there was 

hardly any issue regarding mistaken idendty. The place of 
thicldy populated area and in the 'incident 

firearms had been used Idlling three persons and injuring another
occuiTence was a

and, thus, it was inconceivable that the incident had remained
The• unwitnessed or the culprits had remained unlcnown.

eyewitnesses produced by the prosecution, i.e. Gul Nsizif Shah
were residents ofcomplainant (PWll) and Mir Nazif Shah (PW12)

and the latter was an injured eyewitness who had
1

the same area

ATTES^-^D
!■

c
.1
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Criminal Appeals No. 297 and 298 of 2015

tlie stsmip of riroaxm injuries on his bodj^ vouchsafing liis presence 
at the scene of die crime at the relevant time. It may be true that 
the' trial court had acquitted the present appellants but tlie 
reasons recorded by the trial court for recording dieir acquittal 

were sketchy find the same did not commend themselves for 

approval. It is also true that tlie motive set up by tlie prosecution 
was trivial and tlie same had remained far from being established 

and also tliat no weapon had been recovered from the custody of 

the appellants during die. invesdgation. The analysis and 
assessment of the evidence undertolcen by the High Court has 

been fotind by us to be in order warranting no interference in Tlie 

same because upon our own independent evaluation of 'die 

evidence we have reached the same conclusion, i.e. that. the 

prosecution had succeeded in establishing its case against die 

appellants beyond reasonable doubt. On account of lack of proof of 

motive sind in (he absence of recovery of the weapons of offence we 

have foiind the High Court to be quite jusdfied in witliholding the 

sentences of death from the appellaiits on the different counts of 

tlie charge pertaining to murder. We ha.ve, however, found that the 

High Court was not justified in ordering the appellsints to pay 
compensation to the tune of Rs. 5,00,000/- each on each count of 
■the offence of murder and in ordering that in default of payment of 
compensation tlie appellants would undergo simple imprisonment 

for one year each on each' count.

!

1

«:

i

)
\
i;

;
!

('

!
For what has been discussed above these appeals are 

dismissed .and all the convictions, and sentences of the appellants 

recorded by the High Court are upheld and maintained except the 

Older passed by the High" Court regarding payment of 

compensation by the High- Court on three counts of the charge 

pertaining to murder. It is ordered tiiat tlie appellants shall pay a 

sum ofRs. 1,00,000/- (Rupees one hundred thousand only) each

4.

each coiint of the charge of murder to tlie heirs of each 
deceased and in default of payment thereof they shall undergo

each of the relevant

onI

simple imprisonment for six months each on 
■ count pertaining to murder. AU the sentences of imprisonment .

I

;
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Criminal Appeals No. 297 and 298 of '4

concurrently to'each otherpaused against tlie appellants sliall 
and the benefit under section 382-B, Cr.P.C. shall be extended to

nin

I

them. These appeals arcrdisposed of in these terms.
4
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CERTIFICATE
;■

It is certi'ied that Convicted Prisoner Muhammad Dilbar.Shah

s/o Muhcimmad Sarwioi’ Shall was admitted to this jail as ,a

1 convicted prisoner on 26.02.2015 in case FIR No. 382

dated.03.11.2005 u/s 302/324/337-F(ii) PPC P.S Saddar, Bannu,
1-

he has completed his sentence and is released from this jail ori

(19^4.2023 after eajrniiig permissible Jail Remissions & payment of 

compensation amount at the Court concerned^ his conduct
. ■ r'

throughout at his imprisonment was extremely satisfactoity and 

appreciable.

1

ik
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an<!lYBi:k PAKIITUNKIIWA 
i *'I^^"-NTaRV& SKCONDAUV KbuCATION 

nri'AiMMi-.M

-ii

• z

/C •'.^1

Dated Peshawar the April 05. 2016f-
NOTTFICATIiON i\.

NO.SO(S/WH<E&SED/4-17(2017/Sved nilhnr fih;..' p 

•he conviction under
Consequent uponI'l. BS-19:

section 302(b)/34 PPC for iniprisomnoni of life on three counts by the 

Eannu Bench vide its judgement d.:lec! 26 02-2015 in criminal appeal 

Pnnr'e?t B?-ifi Gl h'‘ T.'!o»on t^-rf^ho'.vor is hf'r!’/

Peshawar High Ccjurl 
NoH3-B 20 **0 •'^yed Dilhar Sh?h

2. •Mis p^irioa of absence from duty w.e.f 26-02-2015 lill date is treated as unaulhoi .zed 

absence froni duty without pay.

SECRETARY
!;ndgr of ever! hjc. A Date 

Copy foavarcled to the:

: 1. Accrountant General. Khyber PakhtunkiT/.'a Peshawar 
2- Registrar, Peshawar High Court. Bannu Bench
3. PSO to Chief Minister Khyber Pakhtunkhwa
4. Director. E&SE Khyber Pakhtunkhwa. Peshawar
5. Disirirt Education Officer (Male). Peshawar.

: ^.ij^ ^dnciparGHS Tairi
:r ifhwKr^r

PS to Secretary E&SE Department. Khyttr Pakhtunkhwa 

Incharge EMISE E&SE Deparlmenl~|
Officer cxjncem^.

11. Office order fils.

:.S.

'•'b.
;!

i
__ (mujeeb|jr.r6hman) SECTION OFF(Gp;{Bt:HC?0LS/MALE)

i
•i'

I
!s-
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• Oia’j
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riiie^'MinislorMoiiijurabl^
;-^khM’nlch--VH

!
jjyPEAL VinAlNST THE

Syed
•'•ITION/ DIIPARTMENTAL

VIDE NO. SO(S/M)ES£ED/A-17/2017 

P,i BS-19 "DAtED 05^0*2016: PASSED BY 

elementary &
KH't^LR

review pn
jqOTlFICATlOr^ 

DUbar Shah 

SECRETARY

S-h’-A:
;
i

SECONDARY EDUCATION 

PESHAWARPAKHTUNKHWA
department

ii:JiOVEEOI-^^M.E.UNISl■L^_

iYiLI

My ! lamble SiiL^tni^Qil.ulE.AS-U-tlilfiTj,
.r,/cd as Principal (PL-? Th:A the applicaiit.namqly. Syed.Dilbar iii.ali s

ElemehtaryAhd Secondary Education and iias: rendered .mere
1..

1;
^ 10) in

'ho., 34 Veai^ 

as Head Master, Subject SpccialiJLand Principat etc

unblemished sci'vice on various leaching Cadre

' '

2. That on 03-n-E00S the applicant was falsely chbPged in a rnurder
case vi6o F.l.R No. 302 u/s 302 324,337-F (ii) /34 PPC, Police SadBdr"

■ R'linii.

?. Th- niw ! falijoly charged in ''rnnina' rase i'be'

'Var alinh dated, 

ihhvHi'i' PnlthtnnVthwa dVt

vid,' Notification S0(S)4-1,7/L Mr Sye ' Di
-i-ni 71)06 hy flifd F ecrelni

; :
liou; Ihe appli'ji?]*:!' wasaccoui-': dl' abrhrirb 'hAd 

!4' ^"llcrl P;,j! |,y ,^(1,;, nisG-iurSnti LLiiihr jnV';',. v; ■

Bnniv.V wVncIi

i



result the suspension Notificatiori of the applicant was cancelled with 

approval of competent authority' on 2b-04-2009. The applicant was 

acquitted on 22-01-20210 by the Additional District and Session, 

judge -IV Bannu fi'om the charges vide FIR No. Dated 03-11-2005. 

After acquittal the appiici^.nt svas reinstated in service from the date 

of su.spension w.e.f 03-11-it'.,-3 to 06-03-2009 througti Nocification 

No. SO(S)/FS^ilj.'/4-l//2005 ciated 31-08-2010 by the Chief Secretary 

Khyber i‘aKntunld’-va being competei^tauthority.

; .1.

4. That after acquittal from the charges the aggrieved complainant 

parly filed appeal against the acquiltai judgment dated 22-01-2010 

before the Peshawar High Court Bannu Bencn, wherein on 26-02- 

2015 l•c•5ilavl'ar High Court Bannu Bench set a S;de iudgmeiit of 

Addl, District and Session judge Bar.nu dated 22-01-2010 and 

sentenced the applicant: for lif^ imprisonment, while at that time the 

applicant was during in Sendee as Principal (BS-19) at CHS Tarnab 

Peshr.var till 26-2'20.' tj and ca the sa:;ii' date he. 26-02-20X5 the 

applicant was arrested in tiie i. mid sent to jail.

1

3. I'he apidiCaUt filed appeal before the august Supreme Court of 

Pakistan agairrst the judgmen’: dated 26-02-2015 passed by 

Pe.shnwr«r High Court Bannu Bench, wherein the applicant was 
awdi ded hve sentence, but the august Isupreme Court of Paldstan also 

dismi.ssed the .said .;:.|:pea' of the applicrmt cm 19-02-2019.

6. That after completion of sentence riie HpjiUcant.was released from 

jail on 19-04-2023.
1-

[
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7. That after released from jail the applicant contacted through phone 

the office of Principal CHS Taniab Peshawpx, for forwarding an 

, application of the applicant to the Secretary Elementary & Secondary 

Education for issuance of pensionery benefits, wherein the applicant 

was informed on that he has been removed from

Service on 05-04-2016 vide Notification NO. S0(S/M)ES&ED/4- 

17/2017 Syed Dilbar Shah Prl. BS-19 by the Secretary Elementary & 

Secondary Education Department Government of Kliyber 

Pakhtunldiwa as the applicant received the said removal 

Motificaton copy through what.tasp from GHS Tarnab Peshawar on 

J.3.... /..(S.6./2023.

S. That the applicant was not served charged sheet/statement of 

allegations neithei tliC applicant was issued Show Cause nor proper 

inquiry was conducted against the applicant fiirther no opportunity 

of personal hearing has been availed to the applicant and one side ex 

pa;rly departmental proceedings was initiated against the applicant, 

which result the applicant was awarded major penally of removal 

from service vide Notification dated 05-04-2016 issued by the 

Secretary Elementaiy & Seconuary Education Department Govt of 

Khyber Pakhtunkhwa.

9. That the department proceeded illegally against the applicant 

wherein the department was in knowledge about the applicant who 

was in judicial lockup at central prison Bniiu, v. hile the department 

not communicated charge s'heet / statements of allegation and show 

cause notice to the applicant at central prison Banna neither the

i:
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Inquiry officer visited centi'a! prbor. to record statement of the 

applicant behind the judicial lock up nor an opportiinit}/ of cross 

examination was provided to the applicant and one side / ex- party 

departmental proceedings iniLiated against th'r applicant, which is 

against the law, rules , judgments of the superior courts and also 

against the nor ms of natural justice.

10. That no opportunity of personal hearing was afforded to 

applicant, which is also the mandatory requirement of law and rules. 

The appi cant was condemned tinkeard and accordingly the removal 

Motilicadon dated 04-05'n0 Iv- is void, ab-initio, arbitrary and hence 

notsMsta'inable in the eye of lav; as double punishment was awarded 

to the applicant and the ci}sence period has been treated as leave 

without pay thus an illegal and void Notification/ order passed 

against the applicant:.

!

That no fact finding or regular inquii*y has been conducted 

against the applicant hence the whole proceedings are illegal, 

unlawful against the law and rules, void -initio and the removal 

order dated 04-05-2016 of the applicant is liable to be set aside.

11.

: 12. That the right of fa’” trial is granted by Article 10 A of tlie 

consfitiation of Islamic republic of Pakistan 1973 but the same cannot 

provided to the appellauv, furtueririoi e tnere is no evidence against 

the appelianr.

That the applicant appeal is wel] in time as per lodgments of 

rhe kaperior Court reported as PLp 2014 SC 503, 2014 SCMR 1S94,

. 13.
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2013 SCi’4R 567 and 2021 SCjMR 1158 that limitatioii against void 

order would run from the date of knowledge which had to be 

expliritly pleaded as the applicant came tc know veiy late about the 

removal from service after released from iail.

14. That the penalty of removal from awarded to the applicant is
vpiy harsh punishment and not tenable in the eye of law as the 

applicant has been rendered unblemishedV

mere than 34 years’ 
service to the department and as the august Supreme Court of 

Pakistan has maintained /confirmed compulsory retirement of

major penalty of such like employees on account of absence. Thus the 

appaca.i. may also be punished ivith a major penalty of compulsory 

retirement instead of removal from servicejii Ihe Iighl,of judgments 

C; the Supreme Court of Fmkistan as the applicant served the 

department for more than 34 years and compulsory retirement is 

also a major penalty wliicli.is labile pensionab'e service.

j

15. rh;;i: no codal,formalities regarding removal, from service of 

the applicant has been followed by the deparL.nent in .iccordance 

witlvLaw.and Rii;le.s, whiR in case the applicant wa- in judicial lockup 

and behind the bar which is also against the norms of natural jri.sticE.

16. Tb.at die law and judgments of supra court relied upon the applicant as 

reported of judgment of the Supreme Court of Pakistan 1996 SCMR
ass titled Hameed Akh^ar h^^dzi vs ihe Secretary Establislwieur 
Division, Government of Pakistan aud 2009 SCl-'R 1 If the Service 

’Tribursal orf Suprome .^ourt tSacidej; a point of Saw reiating to the 

terms tv/service of'' CivO Servant wlvich covers not only the case

i
I

;■



f

of civil servant vnhp litigated, but also of other civil servants, 

who Ill ay have not taken any kgal proceedings, in such a case, 

the dictates and rule ef good governance demand that tiie 

benefit of such judgment by ^lervice Tribunes/ Supreme Court be 

extended to other civil servaiits, vi-op niav not be parties to the 

litigation in/^tead compelling them to approach the Service 

Tribunal or any other forum".

It vs, therefore, most humbly requested that the applicant 

majur penalty of rE-movnl fr'^m .'nn'vice is very harsh punishment, 

tiierefore the appellate authority may very kindly be converted 

penalty of removal from service of the applicant into compulsory 

retirement in the light of varicns judgments of the superior Courts 

as 'Well cs Honourable Tribunal insntionecl above & ihe applicant 

revie'/.; petition /deparLmcntn! appeal ,r.ay kindly be accepted in 

saccotyance with ni'es and juch-^vrrints of the Honourable Co'-rts as 

mentioned above, Anv odiers ' ell'Tyhirh this office deem fit if any 

ir.jy airc hc.ynmted.

Necessarv judgment as mentioned above and all relevant Notifications, 

letters are ntiached foi ready reference please.

[Syed Oilbar Shah]
Ex - Principal (BS-19)
GHS Tariiab Peshawar _ 

Mobile No.

i(fdc|>d iCe
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4 VAKALAT NAMA

12023

IN THE COURT OF

'^?l( hti^

NO.
^&i-)cn>:yw

(Appellant)
(Petitioner)

(Plaintiff)
1

VERSUS
• i

Ol/l : (Respondent)
(Defendant)

I/W^ ^ kiXA/ ifxfh

Do hereby appoint and constitute M. Asif Yousa&ai, Advocate Supreme Court of Pakistan & 
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead, 
act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability for his default and with the authority to engage/appoint 
any other, Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sums . 
and amounts payable or deposited on my/our account in the above noted matter. The 
Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his 

, any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under 
or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the Court/my 
authorized agent shall inform the Advocate and make him appear in Court, if the case may be 
dismissed in default, if it be proceeded ex-parte the said counsel shall n^b_e-h©I4.responsible for 

■ the same. All costs awarded in favour shkll be the right of the cgufiseTm his nominee, and if
awarded against shall be payable by me/us.

Dated /2023
(CUE

ACCEPTED

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT, 

OF PAKISTAN.
(BC No. 10-7327)

&
(S. NOMAN ALI BUICHARI)

ADVOCATE HIGH COURT,
/OFFICE;
iRoom # FR-8, 4’'’Fioor, 

Bilour Plaza, Peshawar, 
Cantt: Peshawar

Vv

HIIAL ZUBAIR 
AdvocateCell No. 0302-5548451 

0333-9103240 
03,06-5109438 

.0310-9503909

j


