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BEFORE THE l\HYBER PAKHTUNKHWA bERVICE TRIBUNAL PESHAWAR

Serv:ce Appeal No.i[ ) 12023

A Shafgatullah,

SPST GPS Jamrud Bazar, Dlsmct Khyber. ..o égp:ma_xg ‘
| Versus .
1. The Govt. of Khyber Pakhtunkhwa - L . e

through Secretary, Elementary & Secondary Education,
Civil Secretariat, Peshawar.

[

The Director, - : ‘
Elementary & Secondary Education,
Khyber Pakhtunkhwa.,

3. The District Education Officer (Male),
District Khyber at JamrudR_gsM

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED.
.29.08.2018 WHEREBY DEPARTMENTAL _REPRESENTATION OF THE
APPELLANT DATED 22.03.2017 FOR COUNTING OF HIS PREVIOUS SERVICE
FOR THE PURPOSE OF PENSION, INCREM.ENTS PAY PROTECTION ETC. WAS
UNLAWFULLY REGRETTED :

PRAYER: . . .
On acceptance of the instant appeal, the impugned order dated 29.08. 2018 may kindly

be set aside and Respondents be directed to act in the matter in accordance w1th law and to

-
—

count the previous service of the appellant for the purpose of pension, mcrements, pay

protection etc. with all-back benefits.

Respectfully Sheweth,

Gt pininy i to o prosist ois pttins v s i -

1. That way back in 1998, the Govt. of Pakistan launched a Project i.e. Opening Community -
Schools in FATA under the Annual Development Program. Since thén till 20.10.2010 as
many as 956 Community Schools were opened throughout ex-FATA wherein 1912 teachérs at
the ratio of 02 teachers/per School were appointed. The appellant being eligible was also
a‘ppomted as Primary School Teacher BPS-7 vide on 29 08 2007 (vide entry in old Service
&IQ after observing all the codal formalities.

2. That afier appointment of the appellant, he performed hlS duty to > the entlre satisfaction of
‘ high-ups inspite of the meager salaries and during his stint no. complaint whatsoever was
voiced against him from any quartcr Moreover, the Department also prepared proper Service

Book (Annex;-A) wherein all the necessary entries were made from time to time mcludmg
Annual Increments.
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That during 2009, the ex-FATA in particular and the adjoining settled areas in general were - -

immersed in devastating terrorism at the hands of miscreants. Many Schools in the ex-FATA

were blown up and people at the area became IDPs as ‘immediately ther@after military _,

operation was launched in the area. Many Community Schools became non-functional’ and_
[) :

thus were closed down and the teachers therein were directed to be issued Notices of one

month as is evident frénn the letter datcd 15.11.2010 (Annex:-B). Similarly, rumors erupted in

the area that many Community Schools are ghost Schools without any physical presence.'In
view of the situation ibid, all Agency Education Officers were directed vide letter dated
13.12.2010 (Annex;-C) to terminate the services of all teaching and non-teaching staff of the

Community Schools ineSpective of the fact whether the Schools were functional or non-

functional.

© -

‘
That after a few days, thereafter, scrutiny of the working Community Schools was started vide

Circular letter dated 12.01.2011 (Annex;-D) whereby it was decided to carry out meaningful

.

scrutiny/verification of Community Schools all over ex-FATA. The Committees were -

constituted under thé Chairmanship of Political Agent/ Additional Political Agent with

Members comprising :of Representative of LEA, Agency Education Officer and Member from

the teaching community. Fixed timéline was given for the entire verification process. The

"TORs of the Committee were to ascertain the functional Schools, to physically verify the

enrolment of students in those Schools and to physically check the presence of teachers.

That granted that some Community Schools were non-functional but instead of closing down ‘

same, the entire Community Schools were closed down and all the teaching/non-teaching staff

was laid off indiscriminately. Thus the Community School Teachers who regularly.péffonned ,

their duties and whose Schools were never non-functional like appellant and 6thers, agitated
the matter before the high-ups. A large number of teachers staged a sit-in before the National
Assembly at Islamabad for several months. Similarly, the local elde;s of ex-FATA also raised
the issue of closing down Schools in their areas adver: sely affectmg their kids without any _]ust

o

reasons. However, the matter was delayed inspite of the timeline given in the lettér ibid.

That finally the Scrutiny Comxﬁittees completed the process of verification and nade
reconunendations for re-opening of the Schools. In pursuance of the recommendations ibid,
out of 956, 742 functional Community Schools were reopened. Consequently, the ex-FATA
Secretariat vide letter dated 12.09.2011 (Annex;-E) directed all the 'Agencyl Education
Qfﬁcexs to re-appoint those Community School Teachers whd were working in the operational

Community Schools but closed on 31.12.2010 without ény fresh recruitment process. Later on

* another circular dated 06.10.2011 (Annex;-F) was also issued by the Directorate of Education

" FATA Secretariat. Re-appointment order of the appellant was accordingly issued (vide entries

in_the fresh Service Book on relevant page). It will not be out of place to mention that the

Department was required to have first carried out verification process and then to close down

the non-functional Schools and terminate the teachers therein,

That the issue of Community School Teachers was also debated in the Standing Committee of

the National Assembly on SAFRON held on 21.12.2011 (Mingtes Annex;-G) wheréin in Para



10.

D I ok TSRS U RN p——

3
No.10, the Commxttee raised concern over the plight of Commumty School Teachers and

directions were made to regularize their services including their past service aml grant of
graded pay to them, Sumlarly, the Senate Standing Committee on SAFRON also discussed

the issue in its meeting held on 09.03.2012 (Minutes Annex,-H) and dlrected for solvmg the .

problem of their ducs and regularization. In the meanwhile, a Summary (Annex;-I)_ was also
processed for the approval of the Governor Khyber Pakhtunkhwa for regulanzanon of
Community School Teachers which was approved on 30.04.2012 and duly notified v1de
Notification dated 1 1.(:)5.2012 (Annex;-J) with the following directions:-

1. The available regular vacant PST (BS-7) posts in the Primary/Middle
Schools in FATA will be filled up from amongst the Community School
Teachers:and no fresh candidate considered for recruitment till all the
eligible Commumty School Teachers are absorbed against regular posts in
their respecrtve Agencies/FRs.

2. The non-local eligible Community School Teachers shall be considered for
re-appointment against the reaular vacant posts of PST (BS-7) after
adjustment of local qualified teachers.

3. The services of the un-qualtf ied teachers shall be dtspensed wztl:

4. The C 0mmum§y Schools whose teachers are appomted and slufted to other
Schools against regular posts, would be closed down.

5. The respectwe Community Schools students would be shifted to nearbj’
regular schools and no further recruitment of Community School teachers
will be made.

That thereafter in the hght of the Polxcy ibid, subsequcnt letters dated 02.09. 2013, 29.10.2013

Cens

(Annex;-K), rcgulanzatxon process started and the Commumty School Teachers were;_:

appointed from time to time against the regular sanctioned posts. The appellant was “also

r_egulanzed/ad_]usted vide order dated 07.05.2013 (Annex;-L). However, after regular

appointment fresh Service Book (4nnex;-M) was prepared wherein the relevant entries were

made. ) . [

That since the previous long continuous service of the éppel)ant was altogether. ignored

without any just and legal cause resulting into lfoss to the appellant, therefore, he preferred a - -

Departmental Appeal {4nnex;-N) to the Director Education FATA which was processed and
accordingly referred to an Appellate Committee for recommendations. The appeal was
however, rejected on the recommendlations of the Appellate Committee and communicated to

the appellant vide impugned order dated 29.08.2018 (4nnex;-0).

That the appellant and his othcr.colleagucs being aggrieved of the impugned order ibid,‘ filed
Writ Petition No.4597-P/2018 (Annex;-P) on 17.09.2018 before the Peshawar High Court,
Peshawar which remained pending for about four 'léng years and vide Judgment dated

03.11.2022 (Annex;-Q) the Writ Petition was disposed of with the following directions:-. .

“6. Accordingly, by now the Petitioners have acquired the status of civil
servants and the relief claimed through the instant petition relates to
enforcement of their terms and conditions of service. This Court under

~ Article 212 of the Constitution of Islamic Republic of Pakistan, 1973 .
has no jurisdiction to interfere in the matter. However, this case is -
pending before this Court since 2018, therefore, instead of dismissing
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this petition on question of jurisdiction, this petition be transmitted to .
worthy Khyber Pakhtunkhwa Service Tribunal for adjudication on’
merit. Copy of this petition be retained in. office while the original Sile:
along with the annexure be sent to the warthy Tribunal.”

That appellant bemg aggrieved of the unpugned order dated 29 08.2018, files the mstam ‘

Service Appeal mter-aha on the following grounds:-

GROUNDS:

A.

That Respondents have not treated appellant in accordance with law, rules and policy on "'

subject and acted in violation of Article 4 of the Constitution of Islamic Repubhc of Pakistan,

1973 and unlawfully refused to count the previous service of the appel]ant for the purpose of

pension, increments, pay protection etc. which is unj ust unfalr and hence not sustamable in

the eye of law.

That under Rule 2.3 of the pension Rules 1963 “temporary and officiating Servtce followed

by confirmation couns‘s for pension.” Interestingly under Rule 2.5 of the Rules ibid % of the

period of aggrentzceslug, qualify for pension. Likewise Qermd ot trammgz leave, Deputation,
suspension for Qenuon as per ibid Rules 2.6, 2.7, 2.9, 2.10. The same issue has been decxded

by the Peshawar High Court in numerous Judgments with direction to Respondents to pay

pension to the famxhes of deceased civil ser vants while for the retired employees whose cases
were referred to the Departrnent for extending the same rellef to them. Thus the appelldnt is
also entitled for . the same relief under the law of consistency and equality before law.
Moreover, the Government of Khyber Pakhtunkhwa Finance Department by means of
Notification dated 72 05.2019 has taken decision in light of Judgmentq passed by this

Peshawar High Court in identical cases.

-

~

That this Tribunal has also rendered judgements in numerous service appeals filed by

similarly placed comxﬁunity school teachers claiming the same benefits and the Tribunal has -

allowed those appeals and granted the same relief to those community schbol .teachers;
therefore, appellant is also entitled for the same relief under the law laid down by the Tribunal.

There are also _]udgrnents on the same %ub_]ect matter delivered by the Hon'ble Supreme Court
of Pakla.tan

That in 1990s the Provincial Govt. had formulated the policy of appointing untrained teachers
due to non-availability of trained teachers on fixed pay basis and later on- would allowigraded
pay on acquiring the requisite qualification. The untramed period of service was' subsequently
counted for the purpose annual increments vide, cuculax dated.30.10.2009 (Annex, R). Thus

the fixed pay service has to be considered for the purpose of annual increments and

~ consequently countable towards pension as done in the case of large number of other teachers.

That there is no service break from the date of initial appomlment till date . w1th the slight

break which was due to the inadvertence on the part of the Respondents because the

Community School of the appellant was never non-functional. However, mlstakenly the same

was closed down on 31.12.2010 but immediately thereafter the survey was started on
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12.01.2011 and it was clarified that the School of the’ appellant was fuuctlonal and thelefore
the appellant was restorcd to his service on 28.10.2011 without fresh process of recrmtment

Thus the appellant has at his credit more than 20 year service which is pensnonable under the

law. : i
That appellant has berved the Department since date of his initial appomtmem with tull
dedication and is entltled for the pensionary benefits under the law but then Respondents have
unlawfully refused the same to the appellant which is unlawful, arbitrary and hence not

maintainable under the law.

1

That the case of appellant which is identical in nature wnh those cases where snmlarly

employees have been extended the same benefit by the Tnbunal as well as High Court and

Supreme Court of Pak;stan, therefore, the appellant is also entltled to the same relief as pe1 the

judgments in the cases of “Hameed Akhtar Niazi wVs...The Secretary Establishment

‘Division, Governmeni of Pakistan and others” reported in 1996 SCMR 1185 and in the case

of “Tara Chand and others.. Vs Karachi Water and Sewerage Board, Karachi and
others” reported in 2005 SCMR 499 and another Judgment reported in 2009 SCMR 1 &
2022 PLC (CS) 610 (SC) wherein it has been laid down that when a Tribunal or Court decides

a point of law relating to the terms of service of a civil servant which covered not only the case

of the civil servants who litigated, but also of other civil servants, who might have not taken .

any legal proceedings, the dictates of justice and rules of good governance demaﬁd that the

benefits of the decision be extended to the other civil servants, who might not be partles to the

litigation instead of compelhng them to approach the Tribunal or any other forum.

That appellant would like to offer some other additional grounds during the course of

arguments when the stance of the Respondents is known to the appellant.

It is, therefore, hum‘bly prayed that the instant appez’ﬂ may graciously be accepted as prayed for

Any other relief as deemed appropriate in the circumstances of case not spec1ﬁcally asked for

. may also be gTanted to appellant. : S

Dated:

T

. ppellant
Through

Khaled Rahmax
Advocate, Supreme Court

& S i
Muhammad Amin Ayub
& \ &

Muhammad Ghazanfarg Ali
Advocates, High Court

/08/2023

LTSN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

+ Service Appeal No.___ /2023
Shafqatullah ............. e ettt e Appellant
j Versus A o
The Govt. of KPK and qthers ................. L e Respondents
AFFIDAVIT

1, Shafqatallah S/o Gul Said, SPST GPS Jamrud Bazar, District Khyber, dahereby solemnly afﬁrm'and
declare on oath that the contents of this Appeal are true and correct to the best of my knowledge, and nothing has
been concealed from this Hon'blé Tribunal. : ‘ -

. Deponent
i
- N
B . //
// {’SA
«



ettt e e e P!

5 ’ J
9 10 oon b2 13, 14 15
Leave
Reason of : Allocation of period of ) Reference to any
i ignati minati . : leave on average pay upto " Signature of ish
Signature and Designation o termination chxialure of the Nature ignature ¢ recorded punis
of the head of the office Date of such as head of the office and | four n:ont!]s ‘t’oL \:h::h :93"9 the head of the | ment o- censure
of other atesting officer | terminationor | promotion, . | other allesting duration salary Is debitabis to office or other | or praise of the
in attestation of appointment. | transfes, - officer. of another Government attesting officer |  Government
columns 1o 8 dismissal, | leave ) Government 10 Servant.
etc.) taken, Period whi " A
. /——-"-* ) ich debitable . .
H ¢ N / .
‘ /2/7/ /ﬂ/éyf/a/n%/ﬂ, M

SERE R A T
i
|2
]

A=KO

%@/Mh

--! o f 3:-12-201
N L el

e msuvea 260

A

/1
7

) 7o
!

5"/\/077‘(,
el yacd
ecz—/e;/,
o rian 44
Ly e

Af_&“l/éé—y: Ay /o

] 54‘—31'_( 7‘*-/ ,7Z-¢
ol aZ Les
e Jamwed

SERWICES
From
From

f (his|Cfice,

fram e RETURA A

I

Agengy Boun

b ffiseY
anared

i

(e

(PO P
ARRFI ISR N

Prom ) t|7-0), ’55’7/,-56

¢ vscaed
= Y

/
qy B
—

]

o . e
¢ el ien'

ipbar Areser ol I;.’Wﬂé:

RIF
| 1342039

the Pay Dii 4

ED
 other teedrd
) "“)
|~

wa U oo

e T
Gt

' ﬂtmﬂ Apendy, &t Japudi

¥ £G 4ed/Eo~77%0)

R4¢3~9 7

D e

0.0, ‘%;"-9 o

R



i

) Lo /5 (VG

| o1
Ve

P (v

1\&.“\\,

24

s

e

Y 178 eI

o 5o

1 Suwnjos x LLE VY Japun -
eI uj ; WRAIS JuRLWerCE uojsuad Joy sjunod Ecaeah:s 0 b ;
Msagesagoi0 a8 sayloum (1)) “ec-uas.wo “wzwo“ws vaod jo swen
140 peay ay; jo s0 wounurodde | ¥ ety
'Q pue.aimeufirg, anjuesqns (i) | PARLTISANS JauiRUM
- fes ‘Bugienayjo )
———— N .
6. € z by |
5 . Do~ :
% ‘ _
n\\“ H




Note:— The entries in this o
should be duted.

i }.lmuld bq. re nqw(d or

. Rzlcc:

. Residence: J//éu?c -

Futlested at teast every.five yeurs nnd Wie Signature W Vines 9 and 10
l

i

I

1

.5‘ /{ cz ZQM/

Name;

/(u/(/ /(7.: / C%zd

| A

40%/)& C/%mr /(//4 L0 il /(A'.r/

! 'rn')/uc/ /(4‘%4(4’ 74/(9’}09/
‘ ‘ N x SO
4. Father's name and rcsndcncc E "61/ &‘2/ (a5 asbove)
: E - A
;5. Date of birth by Christian era% as / S—3- / S 79 (/‘:/Zhe 7 /?2ch4 |
4 nearly as can, be ascertained: |
: O|7?€ %01/5471.9‘/ 7’7/9’? 12 4.&/9147’2&( Qﬂé{.ff&’(’ﬂz; ’}7/@5
i . E 'e /'.
Date & 6 anct helght by measurement: S' —_— ¢/
q ' i
7. Personal marks for identification: A Seav oo JlaghL f}’d -
I ' | f : :
: P ;
’ i 8. Left hand thumb and 1' inger lm;.:rcssion :
" of (Non- Ga/etl,ed) officer: .
: 4 _ N
g Little Finger:: Ring Finger.
g 1 : W
Middle Finger:" ‘ Fore Finger:
T llumb
f v N
. Y. Signalure of Government Servant; i
i R )
3 - e T T " : =
_ & , . : : . v
10, bignatug and designation |of the - .. V
Head of the Olﬁce or othcr Alttesung _ . V.
Officer. : ' #g ey Npedtlon (W esr
T .}3_‘/- R T
] 2t

yois 4

~



| 2 / lak :

7 old Shef palupiak

;f ‘ (For use in Puhw Dcpartment only)

J. 25 !

5 i
Heirs B

;

1 N -

. . : ‘ o - . /

3. ~ - —= . — — - ' 1

A ’

.Vcriﬁcation Roll No. o dated : received back . :

Left Thumb Impression

Note: . 7.
el
.
2 ‘I{u(

’i 3., .I-{cs

Date Qualification

3/@(3 vess(rEadim W
Ko yyrg 9 At 12/ o/ Pr7-

“ English - First Aris

Pushto

B.L.orBA,

- Urdu

quadcrshlip‘cxaminbtion

,»Plan-dru\'vi‘ng ' Training Schoo! Final examination

£hle.
heg%h\@fgw m ﬂﬂﬁ//vo “L{L

MS_{Q:QM Ro< oyl o D—(} _
DrxiF Izt:ucung f'rom ‘#’L’W 6"50),%0&4

2 Ldins N . Ko7 I)J/// 7

Other qualifications—

I . ~
Court Dutics . m}ﬁes" Q'Q L\ G-(QG\ N [k 3t --.’3. »2.602.._

Agency gucation Offecer . _ _ ‘
mybor ATy st Jamrud, _— o ' -‘
L . . ‘,//’ .

Reserve Duties

9. Signau
M
10.. blgnatu

- Head of
- Officer.,

———




» Ferd k. 67 16 Mow. 261F 632 41aM P1

3. o T
SRR T FATA SECRETARIAT

Lo ’ . ' DIRECTORATE.OF. EDL:CAT{O;-!

: R quE Fa!ﬂ‘l‘bnzn‘a;, WaRGSE RIAD FTEna w.n‘ n.n:"..w
N . - i FNOUT. BIV~TUIOTAL ¥ DI LS00

W L L Ka. i .. ..
Tl L dpate Peshy tt’ei‘r’i’}!!l.ﬁ i'(l:.‘-; .

ERRAT M T e At -
B R LR R R

- : Agen\:y Bé:zaa Tehsif in Mohmand Agarzcy, Shawai Area of ¥ WA,

s ' Mahsaod Area of SWA abme poci{.ets In. Bejaur and Grakzas
S ‘Agebcses Bnd, FR KohaUP@hawa weré elosed and teachers of
.'.,_;'5 :hese c!osa"d Communﬁy Schao!s Qet their -salaries at homea
A : wﬁhaut performmg thelr duties,’ whsch is & huga burdefn on Govt
L exbhequer ancl devxaiapment budget. 't has therefore been -decided :

. by the _‘,gnmpa&.ntﬁtﬂhmﬁv o viose me Commumnity Schoos:, and’

. ‘bmsmate lhe services” of -...cr"ndnry Schools teacher/class W

’ P ) 3'; _' - wcn'kmg m theqe schoolswrth ane month no’ace under intimation to

Ny '
. * USSR . .erefﬁre dtrectedm request ymi o imnediate?y ussue _notices-
o e . TD"teBcMngInon- teact'una smff of the non functonai r.,nmm.mﬁy
: ! ; . Q‘schools 33 the closed aress - snlDR betore 30.11.2040 for Y - |
: . 3 ~€ermma‘uou: of - the!r .semcev : w v.f $1.12.2010 and r@por‘ ‘.
':'-:‘5 '-', 3 ci:mp!{anf.a ‘to-this bfﬁCP :
o ' N oL H .«\:
T T

ry: Diractor{P&MY

o . .

Al Pofitiost g&nz:m.‘rh'ﬂ'zﬁ. -
T”pOP&ﬂmWar Teobat, Lakk,: Bmmu Tank; D Hihan

‘ T‘% mfﬁddltumai Chief, Secre@aanA"‘A e .
P A zg FA‘rA '

Dy: Divector (PEM) .

\



FATA SECRETAR!AT
DIRECTORATE OF EDUCATION

WARSLK ROAD PESHAWAR, PAKISTAN _— (_’) v*(h/
PRONE 091.9210166 FAX 091.9210216

. No. 88-87 Dated. 13/12/2010

?9’%\3:-*

~ 13-18.Districts Coordination Officers Peshawar, Kohat, Bannu Lakki, Tank and DI Khan.
'19.  AGPR sub Office Peshawar. :
.

All the Agency Educatlon Ofﬁcer
4 A 2 iny FATA
Subject: . . :CLOSUR‘E OF ALL COMMUNITY SCHOOLS IN FATA W.E.F
D 21 12,2010 -
Memo." .

1" am directed to convey the policy of decision of the competent
uthorlty on the above noted subject and to ask o close all the community
chools in FATA w.ef 31.12.2010. the teachers and. class'IV working in
N-‘.::these schools should -be given. a notice to the effect that their services will
_be dispensed with 31.12.2010. however they may be given preference in
frecrultment agamst regular posts be given experience marks for his
service rendered in community. schools as per policy. The regular vacant
posts be advertzsed immediately and recruitment process. completed as per -

prescribed procedure on priority.
-sd-
g ljeputy Director {P&M]}

Endst. No. 8888-89

Additional Chief Secretary FATA. ' ‘ ?
Secretary Governor Khyber Pakhtunkhwa.

Secretary AI&C Department FATA. . ‘
Secretary P&D FATA Secretariat Peshawar. o &“ s
5. Secretary LAW & Order FATA Secretariat Peshawar.

6-12.Al the political Agents in FATA, '

\\

20-26. All Agency Account Officers.
77.32. District Account Officers, Kohat, Lakki, Bannu, DI Khan, Tank.

33.  PA to Director Education FATA, :
‘ : " ~sd-

" Deputy Director (P&M)]
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FATA SECRETARIAT
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHORE 091.9210166 FAX 091.9210216

No. 88-87 Dated. 13/12/2010

P P SN AR L T

.-All the Agency Education Officer
. ... - “inFATA !
Subject:” - .. CLOSURE OF ALL COMMUNITY SCHOOLS IN FATA W.E.F
PR 721.12.2010 . _ _
Memo. .

I am directed to convey the policy of decision' of the competent

au :'brity on the above noted subject and to ask to close all the community

] ~..';_:,.:schools in FATA w.e{ 31.12.2010. the teachers and. class-IV working in

‘;:,:these schools should be given a notice to the effect that their services will
‘be dispensed with 31.12.2010. however they may be given preference in
recruitment against regular posts be 'given experience marks for his-

~ service rendered in community. schools as per policy. The regular vacant
posts be advertised immediatéiy and recruitment process completed as per
preséribed,procedx“;lre on prioi-ity. A
-—sd-

s ]jeputy_Director (P&M]

Endst. No. 8888-89

1. Additional Chief Secretary FATA. i ?

g Secretary Governor Khyber Pakhtunkhwa. : N “

3. Sécrctary Al&C Department FATA. S ‘ s‘

4. Secretary P&D FATA Secretariat Peshawar.

5. Secretary LAW & Order FATA Secretariat Peshawar. .

6-12.Al the political Agents in FATA. .
_ 13-18.Districts Coordination Officers Peshawar, Kohat, Bannu Lakki, Tank and DI Khan.
19. AGPR sub Office Peshﬁaw.gr. )
20-26. All Agency Account Officers.
27-32. District Account Officers, Kohat, Lakki:, Bannu, DI Khan, Tank.

33. PA to Director Education FATA,
’ : s -sd-

Deputy Director (P&M)-
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1 PStoSecretary A&C, FATA,
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DIRECTORATE OF EDUCATION
¥, PATAKPKPESHAWAR -

No._ 9765=7% 4
Datcd ____,_/zclomou

* To,

All the Agency Bducation Officer; . ~ " -
in FATA. ' S

SUBJECT:- S VERIF 'OF WORKTNG COMMUNITY SCHOO

Memo
I am dirceled to enclose hctcwith a copy of letter No, l’S/SO(Edu)/I-

0/MlM010/l94~210 dated 12.01.2011 of FATA Socrcmnat on the sbove rioted subjca
for information and necessary actkm at yom- endon pnonty

'_" o ' .  Dy: Dncctor(P&M)

Endst: No; SR AN
Copyfathee .

2 PAtoDirector Education FATA.




PESHAWAR

,. . .- E ;?01;82%7@/’
P T ] /9;

AR Political Agmlts in PATA/DCOs FRs -

: Sub;ect: Scmhnx veriﬁcahon of workmg Commumtv Schools.

FATA SECRETARIAT (} |

Zio

Afterrecewmgalotofrepom.&umﬂml’ohtlmlAgmlsandoﬂmroﬂiaal'm,ﬂze;
Cat!j' St e

‘Fata Secretiriat, with .the approval of the competent authority, has decidéd to
- meaningful ‘scrutiny verification of Community Schools all over FATA. This_is more 50
impoxmmensmeefﬁdemyandefﬁmaym&euﬁhmﬁmofyubhcmuneyespedanym

outa -

education sector where the problems of ghost schools and teachers have been teported oftenIn -

""" such ‘cicumstances the following Comumittee stinds canstituted in ordgr L) carry out such
'~',ven&caﬂonmﬁaeordemsg!venatl’ara2.- . ‘ ‘ o
- l’oliucal Agmt/AddrhomlPohucal Agent C ‘

- Represcatative of LEAs
- Agency Education Officer
' Member £rom Teachérs Assouatxon/f'ress ¥

. .SﬂgSchedul

< 0-10days. VeﬂﬁcahonofacmalprmcncecfteachembytheCom&ee:On
or before 20-01-2010 and collection of academic certificatcs. The teachers ave to be -
asked to appear befoxe the Commmae on the giwm day with their CNle cmd ‘

educahonal cethficates.

- - 11-20. days: Vedﬁcnhon of academic eettiﬂcates. The Ccrtlﬁcates are to bc
. gotvexiﬁedfromﬂtemumedvoardsﬂmughspeualmassengem .

-.'?.‘l-:mdaysz

Sabzmmon of names by verified eoxnmumty 3<:th1 l'eachezs " .

-with verified c:edenhals to Fata Sccrem'ialﬂ)uectorate of EducahomDmmg this =

same time Coninmnity Teachers would be asked to pmvxde namw and patuculars

'ofstudatfsstndymgmghﬂ&hool.
- 31-45day8.‘ Snbmssmnnfl'-omBOmechstudemsbyiheComumty
,.SchooITeachets.. e .o
l'mal scruhnybythc comnnnccand submission of repox( o

- 4660 days:
FATA Smtanat.

)

Cra e Ll Y cle Y iasned Dmebrarrsor Yal- ﬁdf.m1ﬂn1ﬂ Fav n@‘i-‘)ﬁ‘!dhﬂ‘l‘i )

N7
/M«/z,

L -
——— -
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Subject:  RE- OPENING OF FU N_CTIONAL _COMMUNITY SCHOOLS “AT .-

o L o . Datcc] Pcsh 1th IX’

FATA SECRETARIAT

' BETTER COPY OF THE PAGE No e S
o - \

- bIRECTORATE‘ OF EDUCATION

LAl the Agel‘rcy Educatzon ()fﬁ(,u 5
I FATA . -

-AGENCY/FR LEVEL -

c Memo: C

: ln ]I)cll‘tlcll modlﬁcatmn of thls offlu, lcltcr No. 371)6 3810 dcltLd 26, R ?Ol ]
“on the .abover cited subject, 1 am. dirccted to- statc that all the teachoers -
. who.had" been working in the operatlonal community schools closed on- -
-_.'531 12. 2010 may be reappointed in their’ respective schools W.E.F the
- datc of approval of the scheme for reopening ol functional community
© schools under. ‘ADP 2011~ 12 at cd(,h chn(,\/FR level withoul going . inlo

fresh.recruitments, as they have. ICI’IC](.!‘(,d va[udblc service /¢ \})L ence in

' -Lommumty school '

g Eunclst

U Addl Director (PaM)
: PaxNo 09] “)20046/

No e _-___/

" C opy.: foxwardecl Lo '

C T
8-13.
14,

- les

All Polltlcal Aoents m F‘ATA

Theé. District Coordmat]on Ofﬁcerq Péshawal kohat chnu Lcll\l\l mﬁk.
~ D.1.Khan. :

PS-to Secxetérv A&,C F‘ATA Secrutarlat R
_PSto Se(,rgtar_y P & D, FATA Secércetarial, ‘Peshawar. o

-P.Ato Director Education FATA.

- -

Dy Director (P&M) |
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Subject: A
IN THE 1°" WEEK OF O TOBER 2014 -
Memao: ) ’ )
- | am directed to refer to the above noted subject and to ask you to
reopen all the functiona| community schools strictly in°accordance with
) . .
the recommendations of the Scrutiny Verification Committees of your
respective Agency / FR and direct all the teaching / non-teaching staff
of concerned schools to make sure their presence in their respective
schools ‘and start academic activities with immediate effect. These
schools should immediately be provided Student Atten:darice registers
. and free textbooks as per actual enrolmen_t of the students.
You are further directed tn brccess PC~'1s'of the ‘scheme\ “Reopening
~ of functional community schools” by. including pay of the staff w.e.f
1.10.2011 and process the same: for approval of the competen;;forum
within Three days, positivaly, ' A
, o . s
%1% |
_ Addl: Director (P&M)
Erdst No. ,
Copy to the:- - ' ¢
1. Alf the Political Agents in FATA.
2. District Coordination Officers Peshawar, Kohat, Bannu, Lakki, Tank and
Dt Khan. . :
® 3. PS to Additional Chief Secretary FATA, -
) 4. PS to Secretary Admn: & Coord: FATA Secrtariat,
5. PSto Secretary P&D FATA Secretariat.
6. PA to Director Education FATA

FATA SECRETARIAT

Nop g% ool i
’_Date Pesh: vhesd 7 072011

BRECTY RATE OF EDUCATION

EHYOE O PAKHTLUK WA, WANSAK ROAD PCSHAWAR, CAKISTAN

All the Agency Edudation Officers
in FATA. ‘

REOPENING OF FUNCTIONAL COMMUNITY SCHOOLS'IN FATA

- Addi: ~Dir:acto_r {(P&M)

O e

E
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With regards,

The Secretar y o .

] im‘stry of States and Frontier Regions,
Govcrnment of Pakt‘stmi, :
Isla Mmabagd,

The Sccremry.
}’anning Division,
Covernment' of Pnkistan.

Islamg b_n d.

‘ Addiliamtl Chicf Sccretary, *
FATa ecretnn’nt, .

Pesh:) war,

No. F. 2220, I-Com.g Islamabad, the |y March, 2015

e
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(SoCiAL SECTORS DEPAIT IS 1y

SUMMARY FOR Govy RNOR, KHYBIiR PAKHTUNICH W

whect RECRUITMENT OF COMMUNITY SCHOOL TEACHERS
59A1NSQ_REGULAR POSTS IN FaTA .

Inorder | reaise Meracy leve! iy FATA 259 make {he educalig,
A .
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Ainia) Developmentaf Program iny 1998, Durinyg 1998-20?0, 95
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. Tiavernor with the propos:

T regul

. - . Gt ATA s 1400 (4G
H The t{olal Wi kit strenyglh qf ey schoul toachers in FATA is 141 (i

i : Vi S G them s
lemale + 506 ey as e T TN STTITE IR TRVAN Breal up given o g 15l

1 L Shnite >Ners ar
unliained and not Guabtied (o regatar posis vide 15707 Sunitarly, 259 female teachers are
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led 1c.reverily the exislence of 1o Communty
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iccordingly,
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FATA SECRETARIAT
(SOCIAL SECTORS DEPARTMENT)

SUMMARY FOR GOVE RMOR, KUY ltR PAKHTTUNKIIWA

The proposal contuined in Pacy 09N s submilied far appraval of the

!
'1 10,
{thm:mur, Khyboer Palkdhtunkhwa, plense
;
i 0\‘{/(}5 L/W\fzﬂfw-o 2 fsey M
{ ‘ Secretary Social Sectors, FATA
i Seeretary Finance, FATA (e hias) ¢ :
! ' : 1,
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" FA,TA'SECRETA\R!!AT

. - Social Sectqrs Department s /7/§ B
s Warsak Road Peshawar d
iy - : . ) i
1 Ne. SO( E)/SSD/CSTR/99-HJ;?/ The Gavernor Khyber Pakhtunkhwa in his Capgcity as :
. the' Competent Authority has be;é'n pjgased o approve the fe-appointment of l
Cornmungty School Teachers who gualiff{ to be posted against the regular p;osts of ;
PST (BS-7) in Phased manner at the rgfspecuve Agencies & FRg phrely on merit ,
basis in accordance with the existing regruitment criteria butin relaxation of upper { P
age limit with immediate effect as sp‘ieciﬁejd below. 3
: & i® ’ "
1. The availabje fegular vacant PST {BS-7) posts in the Primary/Middie s hools f
in FATA will be filled up from amgngst the Commumty School Teachers and
no fresh. candidate considerqd fok, recruitment till all the eligible Comgnunity ;
School Teachers are absorped Against regular posts in their respective
-Agencies/FRs., i L
2. The non-local eligible Commj,mity;‘;School Teachers shall pe considerizd for
fe-appointment against the i.regylar vacant posts of PST (BS-7) after
adjustment of local qualified teachers. o ;
3. The seiices ofthe un-qualitied teachers shall be dispensed with :
P 4. The Community Schools whose teachers are dppointed and shifted to other .
‘ schools against regular Posts, would be closed down :
S. The respective Community Schools students woulg be shifted to nearby ;
regular schools ang no further recruitment of Community School teachers wijj
be made. ¢ i
f ) . ,
: _ C Secretary
5, ' : . Social Sectors Department, £
a _ o FATA Secretariat, Peshawar .
~ Endst No. Even Dateq Peshawar the 11/05/2015
Copy forwardeqd to the:- ’ :
1. Secretary to Governor, Khyber Pakhtunkhwa Peshawar,
2. Addl: Ccountant Generaj (PR) Sub Office Peshawar
/ 3. Director Education FATA, Peshawar : b
4. All Political Agents FATA. | ‘
5. DCO Peshawar., Kohat, Banny, Lakki, D.I.Khan & Tank. ’ :
Agency/ District Accounts Officers concerned
- All the Agency Educatior; Officer i FATA
8. PSto Additional Chief Secretary FATA Peshawar.
- PSto Secretary Social Sectors Department,_FATA Secretariat, Peshawar,
10.PS fo Secretary P&D, FATA Secretariar, Peshawar, | S
Seftion Officer (Edu) ssp o
FATRA Secrbtariat Peshawar
' T — S N ST e B
. \ s H T .
\ i
\. N 4 ,
1 \.’\ 5' [t
\
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S } FATA SECRETARIAT
TS i DIRECTORATE gF EbucaTioy
~ L f"ﬂ"!‘ ; I WARSAK Hoan PUSHAWAK, PAKISTAN
5\' :‘" ""‘*-l-nl '|’,' i ey .w:vuwuo rAL rNIJINllM
} '},‘;lw\"‘{':{‘ 4 - Ho. /0.3 g/() - - '
’ ("Js‘.f.:é:%(‘: i /_'Oatc Pesh: t‘h‘eoc?\/09/2013. . o
e o 2 ST e — . O
To . . l ‘ :
The Agency Education Officer,
Khyber Agency. .
Subject:. Guidance for Regu!ariza!ian’ of Commum’tx Schoot Toachers.
Memo,. ) ' i 4 .
I 'am directeg o refer (g Your letter No.4596v dated 23.8.2013 on
e Hubjeet citey above ang 1 slate that bag ig only for initia; fearuitment not on
:lk{;uwl'nnnl}/r‘o_gu?.'lt‘i.":lli{)n. ‘ :
. : [
Re-appointment. of Commumty Teachers are  adjustmeny St
Tegulanzalion ag Per governgrs policy e
= ]
- ¢ {
co— i )
BUD g ?,zjt} rector, {(P&D] ;
: ' !
Endxst.No, A ‘ ¥
Copy forwardey o the;- . f
TP AW Direcior Education FATA Peshaw,r. S ’ ’I .
. ) t
0 «‘ i . ; J
' Asstt;Dircctar (P& Oj E
I
N :
{
- I
A
i

™~
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« T s ST T . ;
| T o L e ‘!
. ’ !
/ : FATA SECRETARIAT i
ae - DIRECTORATE oF EDUCATION i
KN WARSAX ROAD PESHAWAR, PAKISTAN .
st ! PHONE 091-9210144 FaX 09!-911(;210‘ I
; 1 ) NO. . el 7 . 7201y ’
. . ! ‘ i
i i b
Notiffation | | I
| o | ' o momt op ||
ki . Consaequent YPON approval of the Competent Authority " the adjustment of - j
| | !
L.onmjumuty School Teachers who qualify 1o be posted against the fegular pastg ofiPST. i
(BPS-7y 04 allowed against regyjar vacant PST POSts purely on merit basié In accprg |
; . i ~ N |
| with  the existing approved Policy regarding re-appointment of Commun’ity S :
: ‘ : : J S :
- . . B s 1
\TéaCh]‘ers with immediate effect, . — - ' ’ i
) ! . . . i
i . ' ; '
i ‘ ' :
J l . !
o ! A ’ : ‘ Secretary Social Sectors FATA
0 | , o | o :
- : ‘ | A N : !
Endst:po, 2=Q 2 ; - 2 % . =
Copy hirwarded for information 1o the:. .
" PS 10 Additiongl Chlef Secretary Fars - '
2. RS0 Secretary SSD FATA:
% 1S 10 Secretary AI&C FATA, | | ."
4, Agency Education Ofl'icers,in FATA, - . :
(. 5. /\l‘gency Account Officars i FA?'A. ' . 4
. : _ 7
6. A 1o Director Education FATA : . N i L
' . .
Addl: Directe, (P& I
‘ b
L £,
‘ > b v
A7 D)
f ’)/1 "';'.:,
;
O
[
) i
i
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THE AGENCY EDU
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P57 OFFICE OF

"RE.\PPOINTMENT ORDER.
A

: Con
issued by Secretar

local

appointed/adjusted against regular va
temporary basis in BPS
date of their t

(Maie) Communal

public service.

sequent u
y Social S

No. 07 plus u
aking over charge in th

pon Natification No. S
ector Department
Teachers . of Tehsil
cant PST posts from Tehsii-Wise
sual allowances as admissible unde
e schools noted against their n

School.

O (E)/SSD/ICSTR-88-1

CATION OFFICER KHYBER AGENCY AT JAMRUD.

v

08/ dated 11/5/2012

FATA Secretariat Peshawar. The foliowing

Jamrud

are hereby Re-

ames in the interest of

S.No | Name & Father | Name Community Postingas Regular | Tehsil Remarks
Name School Schoo .

1 Niaz Jan S/O BCS Khan Almar Kili GPS  Aslam  Kilj Janrud Vicanl I°ost
Noor Bad Shah Altari Qadam )

2 Rehman Gui s10 BCS Chinar Gui Kili GPS  Aslam  Kii Jamrud Vacant 12ps|
Ghariat Gul : Altari Qadam

3 k Shafqatullah S/0 BCS Khan Atmar Kitti | Gps Khadom kit RECTI] Viacant $ax

N | Gut Sahib Khan Jamrud

4 - | Tarig SIO BCS Mian Baz Tirah GPS Khan Mas! Killi Jamrud Vacant Post
Khan Sahib Jamrud

5 Mushtaqullah $/0 BCS Awal Karim Killi | gps Mewa Khan Jamrud Vacant Post
Said Lal Killi Sur kas

6 Abdul Malik S/0 BCS Waris Khan GPS Mewa Khan Jamrud Vacant Pgsg|
Khan Khel Kachkol Killi Sur Kas

7 Muhibullah S/0 Khalid Akber GPS Tora Tara Jamrud 1 Vacant Post .
thsan Uilah Jamrud

8 Samad Mir 810 BCS Gu! Muhsan GPS  Lamat  Kit Jamrud Vacant Post
Muhammad Saig Karoon Khel

9 Hazrat Hussain S/0 BCS Akhunzada GPS  Latmat  Kip Jamrud Vacant I>gs|
Nadir Afi Kamar Khet Karoon Khat i

TERMS/CONDITIONS,

1. The appointments of the candidates are being made purely on lemporary basis & is
fiable to termination at any time without assigning any reason

2. They will not be entitled to get pension gratuity benefits, however C.P Fund will be

" deducted as per rules.

Charge report should be submitted to aif concerned. .

All kinds of documents would be verified from the concerned Boards/University

before the drawal of their salaries. .

9. Health and Age certificate should be produced to this office to be obtained from the
Agency Surgeon Khyber Agency.

6. Their age should be according to the Govt: policy.

7. M they failed to report of their arrival within 15-days their appointment order will be
automatically considered as cancelled.

hw

(JADOON KHAN WAZIR)
AGENCY EDUCATION OFFICER

CEndstNo_ Q274 - 8¢ Dated Jamrud the_ 07 / o ¥ 2013

Copy of the above js forwarded o the: - :

Director Education (FATA) at Peshawar.
- Political Agent Khyber Agency at Peshawar.
" Agency Accounts Officer Khyber Agency at Jamrud.
AAEO (Male) concerned. T

Accountant/Pay Clerk concerned.

Official concerned.

DAL

Q KHYBER AGENCY AT JAMRUD

KHYBER AGENCY AT JAMRUD

AGENCY EDUCATIO OFFICER
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i

1

| Liitle Finger: -Ring Finger:
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'l‘humi):- : . . x . ' .’
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IN THE PESHAWAR HIGH CQOURT, PESHAWAR
T | ~ W.P No, 14§’g7/2018
1. | Anzr Gul S/0 Zar Din, PST,

( Government Primary School,
Saeed Ullah Jan Kalley,

Bara Khyber Agency. ;

2. | Sadiq Ahmad S/O Sher Jar, PST
Government Primary School .
Toor Dara Jamrood Khyber Agency.

L4

3..i Khial Gul S/0 zahir Shah, PST,

Government Primary School Toor Dara,
Jarﬁrdod Khyber Agency.

4. | Mohibullah S/0 Thsan Ullah, PST,
Government Primary Schoo! Toora
Tara Jamrood Kh/yber Agency.

Irat Khan S/O Tlyas Khan, PST,
GoVermj‘tent Primary School Jani Khel,
Jamfrood Khyber Agency

6. { Muhammad Jan S/0 Allah Baz, PST,

, -‘Gov:ernment Primary School Nazar
Kalley, ;.andl Kotal Khyber Agency

©7. | Arman Gul S/0 Lal Mat Khan, PST,

. Government Primary School

‘ Rekaley Jamrood Khyber Agency, E

8 ; Ameen Shah S/O Mustan Shah, pST, -
. Government Primary School -
- Choora No. 03, Jamrood Khyber Agency.

9..! Rehman Gul $/0 Ghirat Gul, PST,

Government Priméry School Attari,
- .. Jamrood Khyber Agency.

10. Sabit Khan S/0 Gul Mar Jan, PST,
Government High School Choora,
' Janjrood Khyber Agency.i
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11.! sShah wali $/Q Payo Noor, PST,
. Government Primary School ¢

12)

13.

'A -1'5'.
18,
17.
'1‘8.

19.

Flazoo Kalley, Jamrood Khyber Agency.
Sajld Ahmad S/0 Payo Khel, PST,
Government Primary School Wazir ,
Dand, Jamrood Khyber Agericy.

Noorat Khan S/0 Awal Khan, pST,
Government Primary School

Jawara Mania, Jamrood Khyber Agency.,
Mushtaq Ullah S/0 Abdul Qahar, PST
GOVernment Primary School

Nawar Manla, Jamrood Khyber Agency
Tariq Khan S/0 Khan Sahib Khan, PST,
Government anary School Khan Mast
Ka!ley, Jamrood Khyber Agency.
Shufgat Ullah S/0 Gut Said Khan, PST,
Government Primary School Khadim
Keiley, Jamrood Khyber Agency.

. Jani Dad Khan S/0'3an Muhammad Khan,

PST, Government Primary School Wallo Milla,
Jamrood Khyber Agency

Sher Zali 5/0 Khan Badshah, PST,

{ Government anary School Meer

Ahmad Shah Kalhey, Jamrood Khyber Agency.
Umar Khan S/0 Lal Mat Khan, PST,

Government Primary Schooi Redi Gul

Kailey, Jamrood Khyber Agency,
Saleh Jan S/0 Khaista Meer, PST;
Government Pramary School

Lashora Jarnroodi Khyber Agency.

. Abdul Qadir S/O Abdul Jalil, PST,

Government Midci!e School Sher
Afzal Kalley, Jarnrood Khyber Agency. .

.~ Muhammad Wakeel S/O Abdul Jalil, PST,
-Government Prrmary School Kambila -

Malagorl, Khyber Agency,

;wp;t597 2018 Anizar Gull vs DG USE 70 pags
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23, i Fazale Rehman S/0 Masooz Khan, PST,
- Government Primary School Mian
Jaffar Shah Kalley, Jamreod Khyber Agency.

2.
‘-'2'5‘
26,
27.
- 28.
' _‘2'9.

30,

3

Q—.

32.

33,

34,

Istekhar Khan 5/0 Rooh Khan, PST,
Government Primary School Pastoki,

.......

Landi Kotal Khyber Agency

Farid Ullah S/0 Kabal Strer, PST, ‘
Government Primary School Gulab
Kalley, Landi Kotal Khyber Agency.
Serfarz Khan S/0 Anwar Khan, PST,
Government Primary School Jawara
Mela, Malagor] Khyber Agency,

Janab Khan S/0 Shoghli Maan Khan,
PST, Government Primary Schoa)

. Lashora)amrood Kherr Agency.
Sarriad Meer S/0 Muhammad Said,
PST Government Pnrnary School Lal -
Mat Kalley, Jamrood Khyber Agency
Islam Gul S/0 Nabat Khan, PST,
Goyernment anary School Fazal
Ahrﬁad Kalley, Jamrood Khyber Agency.
Gulab Sher 5/0 Aqal Meer, PST,
Government Primary School

Malak Sardar Meer Ka!ley,

Jamrood Khyber Agency.

3 Muhammad Saeed Khan S/0.

; Enza_r Gul, PST, Government Primary
 School Zabit Khan Katley,

Jamrood Khyber Agency.,

- Umar Said S/0 Sir Meer Khan, PST,

E,Government Primary Schoo! ‘

: Chapari, Jamrood Khyber Agency.

. Hunar Said S/ Sir Meer Khan, PST,

:'Gove.r_nrhent Primary School Kambiia,
Jamrood Khyber Agency,

: Anzai Khan S/0 Kazam Balg, PST,
Govemment Primary Schoo!

; GU}jar Dand, Jamrood Khyber Agency

= AT U )
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© 35 Fazal Rab| Khan 5/0 Ghulam Nabl, PST,
" ) i Government Primary School, Ali Masﬁd
Il Jamrood Khyber Agency, . : : \/\b
f Mir Habib S/O Fazal Khan, psT, - -
’ Government High School Badshah |
i Meer Kailey, Jamrood Khyber Agency,
37. Wazir Khan s/0 Said Uliah Khan,
PST Government Prnmary School
» ‘ Sandana Bara Khyber Agency;
38.| Khyal Batt Khian 5/0 Doulat Khan, PST,
' : Govemment Higher. Seconde ry School
.| Speen Dand, Jamrood Khyber Agency.
© . 39, Samln Gul S/O Zar Khalli,-pPST,
| Government Primary School Sher :
1 Bahadar Kalley, Bara Khyber Agency
40. | Yar Muhammad S/0 Mirza Gul, pST,
Government Primary School Zareef Kalley,
| Bara Khyber Agency
~-41.| Muhammad Khan S/Q Shaus Khan, PST
Government Primary School Raza Khan
. Bara Khyber Agency, :
42. | Miraj Gul S/O Zain Gul, psT,
i S | | Government Primary School Kotkal
' - _Turah Bara Khyber Agency . .
43| Abid Khan S/0 zain Gul, pST, SR
' Government Primary School Zafar Khan
+ Kalley, Bara Khyber Agency. .
Hujat Khan S/0 Samand Khan, psT,
: Govemment Prlmary School Azam Dln, :
: Bara Khyber Agency.
' 45. " Said Ghanl S/0 Anar Gul, PST,
Govemment Primary School Kotaki,
; Bara Khyber Agency,
46. SiraJ Akbar S/0 Mugeem Khan, PST,

Govemment Primary SchooI Mamal Mela,
Bara r(hyber Agency,

[=)]

- 36

44,

. L ' ,
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'47.
48,
49,

' _Govemment Prlrnary School Choora,

500

. 52,
53
54.
‘:SS:.

56,

" o " i e

i

Karna Khel S/0 Tallb Shah PST,
Government Primary Schoo!

‘. Masihkanara Mela, Bara Khyber Agency,

Syed Ahmad S/0 Laj Madar, PST,
Government Middie School

‘Sheen Kamar, Bara Khyber Agency

Hameed Ullah S/0 Afsar Khan, PST ‘

Bara Khyber Agency

Iqbal Hussain S/0 zar Muhammad;
PST, Government Primary School

o .,‘Zangai Bara Khyber Agency,
. 51,

Shahid Khan 5/0 Mugam Din, PST,
Govemment High School Jafar Khan Kalley,
Bara Khyber Agency,

Sulernan Shah 5/0 Gul Badshah,

PST, Government Primary School Pastoki,
Bara Khyber Agency:,

Shah Je Khan 5/0 Gul Zameer, PST,
Government Primary School Zafar Kaliey
Bara Khyber Agency,

Abdul Qayum S/0 Rehmat Gul, PST,
Government Primary School Gulab Khel,
Bara Khyber Agency,

Gul Amin 5/0 Angar Khan, PST,

Government Primary School

Khuramtan Kalley, Bara Khyber Aaency

: Gul Zaman S/0 Stofes Kh@@, PST, sfev/ k‘L@,/

" Government Primaty School

57.
"1 PST, Government Primary School
- Kotkai, Bara Khyber Agency,

58 Bakht Mar Jan S/0 Qandahar Khan PST,

" Yar Hamza Kalley, Bara Khyber Agency

Raj Muhammad S/0 Zahir Shah,

Government Primary Schoof Habib Shah,

4

. Bara Khyber- Agency.
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. 66,

59, ' R
60. :
' en. |
62.
63,
6.

s,

67.
68.
69.

-70..

i

l

|

1

Raees Khan $/0 Nauroz Khan, PST
Govemment Primary School

Jafar Khan Kalley, Bara Khyber Agency
: Mir Akbar S/0 Gul Akbar, PST,
Government Primary School Zangal,
Bara Khyber Agency,

Muhammad Razig S/0 Noor Zada,

} PST, Government Primary School

{

!

!

t

Baber Khe| Kalley, Bara Khyber Agency
Gull Jan S/0 Baghwan Gul, PST,
Government Primary School

Zafar Kalley, Bara Khyber Agency
Sharlat Khan S/0 Lal Mar Jam, PST
Governrent Primary School

Zafar Kalley, Bara Khyber Agency.
Abdul-Rehman S/O Paya Khan, PST,
Government Primary School

Bine Bara Khyber Agency. _
Irfan Uliah S/0 Chaman Khan, PST,
Govgrnm‘ent Primary Schoal Zangi,
Bara Khyber Agency.

Khaista Noor S/0 Waliyat Shah, e Zacyaf 5;10//1

PST, Government Primary School
Hayét Mir, Bara Khyber Agency.
Gul Hameed S/0 Noor Zaden, PST,
Government Primary School

‘Hukam Shah, Bara Khyber Agency.

Saeeda Jehanzeb D/0 Jehanzeb, PST,

. Government Girls Primary School’
i Yar Gul Khel Kalley, Bara Khyber Agency.

Sajid Ullah S/0 Gul Samand, PST,

: Government Primary School

Sandana Bara Khyber Agency.
Zenat D/0 Abdul Qayum, PST,
Government Girls Primary School
Hayat Shah, Bara Khyber Agency.
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Nadia Tabasum D/O Fagaf Rahim, _
PST, Govemment Glrls Primary, School
S Sandana, Bara Khyber Agency. S ‘
L ) | Farzana Jabeen D/O Qamar Din, ST, | . \j\fs
R g Government Girls Primary School | a
! Sultan Khel, Bara Khyber Agency.-
- 73.| Roeeda Gul D/O Zareen Khan, PST,
" | Government Girls School Isiam Gul,
: Bara Khyber Agency. :
R 74, Rubin’a Shaheen D/O Faqlr Muhammad,
B PST Government Girls Primary School
; e AITII!" Khan Kalley, Bara Khyber Agency.
Ll 7., Shakeela Bano D/O Ghulam Muhammad,
' PST, Government Glrls Primary School
‘ Kapar Tangf, Bara Khber Agency.
L - 76. Saima Khan D/Q Dr. Khan, PST,
A Govemrnent Girls Primary School
MKkkhar Kot FR Tank.
.77, Basroo D/0 Muhammad Zaman, PST,
Government Girls Primary Schoof
' 'Payo Kot, FR Tank.
78. AZaijnab Bib[ B/0 Hussaln, PST,
_ Gng"mment Girls Primary School
| Nawaz Khan Korona, FR Tank,
79. | Taj Bibi D/O Qalam Khan, PST, )
‘ Gov'ernment Girls Primary School
Mussam Khan, FR Tank. .
80. s Amna Bibi 'D/0 Esa Khan, PST
' Government Girls Primary School
' { Akram Khan, FR Tank, ' ‘
P 81, ! Zaheena Sayed D/0O Noor Muhammad Khan,
S . PST ‘Government Girls Primary School |
- Denak FR Tank,
L 82,1 Ambareen Bibi D/O Ghulam Qadir, PST,
Govemment Girls Prlrnary -School |
Ghuiam Sahee, FR Tank

‘ ‘ o 71,
Y7 R

——— -—.h’—“h—o"hv-—u‘—..-——-_'

¢
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; 83.! Baial Khan S/0 Mamid Khan, PST,
ff‘ : .. Government anary School
K Au Shahbaz Kot, North Waziristan Agency. I N\
" '84. Abdul Ghafoor Khan /0 Gul Abad Khan, o \/\
: | PST, Government Primary School :

i . Nelk Umar Kot, NWA.
. BS. Afrasiyab Khan 5/0 Akhtar Alj- ‘Khan, -

B f PST; Government Primary School - | i
P . 'l Surma Jan Kot, NWA, ;
86.! Aziz:Ullah 5/0 Payel Khan, PST, o
‘ N , E‘Gov‘ernment Primary School . .
; alat | Macha Khel, NWa. o B

RS 87.1 Nor Zall Khan S/0 Ghulam Jalil Khan,
. B - ! PST,: Government Primary School
1 Dewgar Saidgi, NWA.,
I 83.7' Abdul Mutalib Khan S/0 Sakhi Mar Jan,
o PST Govemment Primary School
’E Issor Kot, NWA., . _
89. | Muhammad Ilyas S/0 Badiuzaman, , . :
3 PST, Government Primary :Schooi
| Nimat Kot, NWA. | i
'.90. Muhammad Ghufran S/0 Inayat Ullah Khan, :
_ PST, Government Primary School

Muhammad Amin Kot, NWA. L
91, | Ubaid Ullah Khan S/0 Niaz Bat Khan, . Vo

PST Government Primary Schoal

Khwaja Wani, NWA, - !

© 92.: Gul Attaullah S/0 Umar Khan, PST,

' Government Primary School

i Muhammad Amin, NWA.
93, : Hamid Ullah S/0 Amir Muhammad PST,

Government Prnmary School
, Fazal Rehman, NwA.,

94, : Muhammad Zaman S/0 Hazrat Khan
PST Government Primary School

K Jalalabad Kot, NWA,

;

3
i-
P
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95. Tehsil Khan S/O Bakhel Jan, PST,
- Government Primary School
; Payo Jan Kot, NWA, . -
96. ! Muhammad Aslam Khan S/0 Gul Rehman,
: PST, Government Primary School
: Wali Mad Khan Kot, NWA.

97. ' Noor Sala Khan S/0 Yaqoob Khan, PST,

Govemment Primary School
' Nlamqt Kot, NWA,

" o8, { Shah Wazir S/0 Yaqoob Khan, PST,

5 Government Primary School
i Mir Al Camp, NWA.,

. 99. ( Baz Muhammad Khan S/0

i Muhammad Azam Khan,
| PST, Government Primary School
l Ral Khan Kot, NWA,

' 100 Abid Ullah Khan 5/0 Mir Kalam Khan,

; PST Government Primary School
a' Abdi Khel, NWA.
101 Javid Igbal S/0 Amir Akbar, PST,
‘ Government Primary School
Fateh Khan Kot, NWA.
102 Amal Khan S/0 M, Nawaz Khan,
| PST, Government Primary Schoot
, Ral Khan, NWA. ‘
103§ Atta Muhammad S/0 Ghulem Muhammad, - -
! PST, Government Middle School

- Khair Khel Kalley, NWA, - )

- 104, Khan Walll S/O Mir Sall Khan, PST,

t Government Primary School
" Darpa Khel Kot, NWA., _
105. Pawan Din /0 Gul Zaman, PST,
" Government Primary School
: Zar Jam Khel, NWA.
106, Nazar Gul 5/0 Ajeeb Gul, PST,
f Govemment Primary School
Hangu Kot, NWA. '
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107 Amir Nawaz Khan /0 Akbar Khan, .
| g _.(;;' : PST, Government Prlmary School ¢ k
- Sakhi Marjan, NWA., ‘ o : o V\lO
108 ‘Arif Nawaz S/0 Akbar Khan, PST, : N ’
Govemment Prlmary School ‘
! Mushki Alam, NWA, :
L 109f Muhammad Ayaz Khan S/O Arsala Khan,
: PST, Government Primary School : :
: : Noor Khan, NWA, ‘ i
'1_10 Jahan Baz Khan S/0 Rameez Khan, .
PST, Government Primary Schopl
Hakeem Kot, NWA, '
Hidayat Ullah' S/0 Pakhar, PST,
Government Middle Primary School o
Patas Kot, NWA, - o o
. 112; Agal Zaman S/0 Khushal Khan, ' ‘ ' -
PST, Government Primary School - " : -
: Abdullah Din, NWA.
e sl Shah jehan S/0 Khyal Khan,
S " | PST, Government Primary School
Sakh: Mar Jan, NWA., _ 5
_ 1 14[ Zahid ud DIn 5/0 Ahmad Kaleem, Q .
EAE PST Government Pr:mary School :
EAEE 3 Syed Khan Kot, NWA.
: 115: Janat Khan s/0 Mir Azam Khan,
' PST, Government Primary ‘School
*Shahadat Kot, NWA, , .
116, Amir Salah Khan S/0 Sharen Khan, - o
PST Government Prlmary School
: Usman Khel, NWA
117‘ Hazrat Ullah S/0 Sahib Khan, PST,
, .. Government Primary School
: Garyum NWA,
o 118 Muhammad Ihsan 5/0 Sharen Khan,
PST Government Primary School
Muhammad Daraz, NWA.,

|
|
!
i
i
b
H
1
P
i

11

-
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119. Nor Hayat Khan S/O Nawab |<han, :
kS o PST ‘Government Primary School ‘ S E |
O { Zaman Khan Kot, NWA. ' - \/\/X/
1200 Ata Uliah Jan $/0 Maiz Uliah Khan, ? ‘
R PST, Government Primary School |
Walli Mad Khan, NWA,

Fa rménullah S/0 Toor Jan, PST,

Government Primary Schoal .

- Zaman Khan, NWA. | . -

’ Ll 122 Sarfaraz S/0 Gul Raheem, PST,

P Go.v:er‘nr'nent Primary School

Noor Khan, NWA. :

s 123 Muhammad Kamal Khan S/0 M. Alam,

, i T 'PST Govemment Primary School
S | Gulab Khel, NWA,

* . 124l Muhammad Asghar S/O Sayed Wali, . P

PS‘!_‘:'_, Government High School ‘ 8

Ghondi Jamrood Khyber Agency.

o 1'25’ Ezat Shah S/O Nooram Shah, PST,

S Government Primgry School

Arak, Kurram Agency.

126 Multan Aurang S/O Gul Samand,

‘ PST, Government Primary School | . P

: 4 4 Chapre, Kurram Agency.

CEL 127 Daulat Khan S/0 Bahadar Khan,

PST, Government Primary School

Kamal Baza, Kurram Agency.

128 Nor Mar Jan S/0 Gul Mar Jan, PST,

: Government Primary School :

S ? Mir Bagh, Kurram Agency. . o

Lo 129, Shughla Hussain D/O Ght.|am Huss«aln, '
S i PST, Government Girls Primary School

Dogar, Kurram Agency.

. 130' Muhammad Zubair S/0 Dijbar Khan,

H ‘ PST Government Primary Scheol
Dagan No. 03, Kurram Agency.

e ¢ e v e

C o121
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| 131. Gul'Halder Jah S/O Ghazl Mar Jan, Lo
Lo | PST' vaernment Primary School _ S
o '+ Dagari, Kurram Agency. . \J\%
' 132 Noor Khan S/0 Zari Gul, PST, ' :
' i Government Prlrnary School ~
1 . Mir Bagh, Kurram Agency.

133 Shareef Gul 5/0 Gul Mar Jan, PST, .
| Government Primary School .
‘ Kalat Mir Bag'h, Kurram' Agency. ‘
134! Tahif Gul S/0 Akhtar Gul, PST,
Government Primary School

SRR Pastwan, Kurram Agency
. ..'1.35% Wasim Shah 5/0 Sayed Anwar,
S PST, Government Primary School . ,
i | Super Kot, Kurram Agency. . !
- 136 Magbool Ahmad S/0 Muhammad Jan,
f R " { PST, Go\/ernment Primary School
. R .} Sher Khan Mir Bagh, Kurram Agency.
S . 137} Gohar Simab W/O Doost Muhammad,
e s, Government Girls Primary School
o 1 Shahbaz Samma, Kurram Agency,
{7 138] Riffat Naz W/O Sheeren Badshah, PST,
e Government Girls Primary School -
o o ‘ i Shahbaz Samma, Kurram Agency, ‘
17 139! Gul Zahra D/O Zameen Akbar, PST,
TR Government Girls Primary School
R | Kagawaga, Kurram Agency.
140 Hussan Par D/O Nasir Hussain, PST,
5- Govemment Girls Primary School-
DaH Kurram Agency. :
141 . Nighat Naseem D/O Lalg Hussain, PST,
.- Government Girls Primary School
*lLar Zar, Kurram Agency. ' ‘
142 Fozia Afzal D/O Muhammad Afzal, PST,
' Government Girls Primary School
Luqrnan Khan, Kurram Agency.

. L . Wp4597 2018 Anzar Gull vs DG USB 70 pags
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151

143 Naveeda Asghar D/0 Asghar Jan, PST

: Government Girls Primary School
I Adil Colony, Kurram Agency

" 144’ Shakeel Khatoon D/O ReHmat Hussain,

u PST, Government Girls Primary School
No 01 Para Chinar, Kurram Agency

' 145 Nageena D/O Ali Mohgib, PST, :

Government Girls Primary Schoo!

- Amal Kot, Kurram Agency,

146, Bibi Masooma D/0O Sayed Agzali, PST,
| Government Girls Primary School
Para Chinar, Kurrlm Agency

147, Salma Bangesh D/0 Rajab All, PST,

Government Girls Primary School
| Lugman Khel Sehra, Kurram.

148, Shamal Jan Afridi S/O Sayal Khan Afridi,

o PST Government Primary School Dada Nika,
Bara Khyber Agency. '

‘149’ Fateh Khan S/0 Mula Khel, pST,

Government anary School Mashkano

Mele Bara Khyber Agency.

150, Shaklr Ullah S/0 Shah Bahader,

; PST Government Primary School ,

Sheen Kamar, Bara Khyber Agency

. Najida D/O Tahseen Ullah, pST,

I * Government Girls Primary School

i Shekhmal Khel, Bara Khyber Agency,

152 Alia Begium D/0O Ghulam Jan, PST,
Government Girls anary School
: Musa Khan Landl Kotal.

153 NaJma Begium D/O Hameed Khan,
PST Government Girls Primary School
Turk:stan Kalley, Bara Khybel Agency.

154 Naz Gul D/O Mehar DH PST,

GFCS Mulagori, Jamrood
: Khyber Agency.

=
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157 Fatmla Habib D/O Ghulam Habib, PST,

14

155 Ghulam Mustafa S/O Sharbat Khan 4 : 0
PST Government Primary School :
Nasn’ Kalley, Jamrood Khyber Agency.

156 Nrghat D/O Yar Muhammed, PST,

i Govemment Girls Primary School
; Khya! Gul Kalley, Landi Kotal,

; Government Girls Primary School
- !'kose wall knhel, Land Kotal

K 158,' Khan Malik S/O Amir Jan, PST,

{ Government Primary School Kotki, - : .
Bara Khyber Agency. . f

. 158! Shahid S/0 Muhammad Sarwar,

PST, Government Primary School

Jaffar Khan Kalley, Bara Khyber Agency, '

~ 160.! Noor Jamal /0 Shamal Jan, PST, | '

o | Government Primary School Mastk,

Bara Khyber Agency.

161, Waris Khan S/0 Naseer Khan, PST, A .
: Government Primary Schaol ‘ :

A Khana Zyarat, Bara Khyber Agericy. P

162, Naveeda Robi D/O Madad Khan, PST, '

Government Girls Primary School

: i Hayat Khan Kalley, Jamrood Khyber Agency.

153-; Shabana D/O Masal Khan, PST,

: Government Girls Primary School

- Neki Khel, Landz Kotal Khyber Agency

Aii C/O Petitioner No, 1. . .. . .. . A C ... .. Petitioners

VERSES

1 Director of Education, FATA Secretariat,
'Warsak Road Peshawar. )

2. ;Agency Education Officer,
- :Khyber Agency at Jamrud,

wp4597 20118 Anzar Gull vs DG USB 70 pags
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Agency Education Ofﬂcer, |
North Waziristan Agency,

Age‘;ncy' Education Officer,
FR Tank at D.I. Khan.

'Agency Education Officer,

Kurram Agency at Parachinar. . .......... Iy ".-Respondents

PREPIPIDOVGODG® -
WRIT _ PETITION UNDER ARTICLE

199 OF THE_ CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN
_—._———'—"_"—"“"——-—-——-—-—-—.____.; )
1973: : '

DRGSO

: Respectfully Shewath:

That in order to ralse literacy level In FATA and make the educatlon
~available at the door step, the Pro;ect of opening Community
- Schools was launched under FATA Annual Development Program in

the year 1998. Since 1998 till 20-10-2010, 956 Community Schools

were opened throughout FATA wherein 1912 teachers (02 per
schools) were appointed and for the purpose, petltioners were
‘ appomted as PST since 2003, etc, {Copies as annex “A")

That petftioners after appointment in due course of law i.e.
advertrsement etc, used lo perform satisfactory services to the
department and no complaint, whatsoever was made against themn
but their performance was hlghly appreciated

That it happened so, and was / Is in the knowledge of everyone
.that Settled area generally and FATA areas partncularly faced worst
law and order sltuatlon at the un-mercy hands of miscreants,
Government machtnery was totally falled as the rmscreants were
not only ruling the area but the kidnapped, beheaded and blasted
Govt assets, especially educational institutions was the main

target, Petitioner's schools came under the said dilemma as many

SChOOIs were bm%&f%?éma “Anzar Gull vs DG USE 70 pags
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f\, o réports to the authorities about the destructions of the schools A\
AR reports were made about Its none functional of the schools In FATA

: Co | and it was decided to close the same because the ‘teachers were

T getting their salarles without performing duties in the schools. The

LR - aiujthorities termeinated tﬁeir servicas of te'achers and 6ther staff.

.‘Regarding the aforesald aspects of the schools after recelving g%
74

4] That after the sald action, teachers the local elders and its union
made efforts to save the services of the teachers and- other staff

vide letter dated 15-11-2010, as by then;, the wave of miscreants to
A I _sb’rhe extent was released, (Copy as annex “B")

10t s| That Standing Committee of SAFRAN heid meeting on 21-12-2011

S .at Parliament House Islamabad to regularize services of petitioners
and it was recommended that FATA Secretariat shé'uld regularize
the services of Community School Teachers inciudingi thélr previous
sgi‘v!cgs and graded pay as per pfevlous practice without further
d:e,lay. Summary will be also moved for' approval of Governor KP,
| Félj relaxation in recruitment rules and regularization of the
. 4'" s . Community School Teachers from the date of inlti?al recruitment
N against the posts vide letter dated 16-01-2012, foliowed by
i subsequent letter dated 26-04~2012. (Copies as anne'x "C")

6] That on 30-04-2012, Summary for the purpose was submitted
' “ before the Governor KP and approved the same: to regularize

services of the Community School Téachers and other staff. (Copy
as annex “D") '

: 7: ThatA on 11-05-2012, ‘Secretary, -Soclal Sectors department FATA
.!Sécretariat, Peshawar Issued notification, stating therein that the

- Governor has approved the appointment of the Community School
Teachers against regular posts of PST B-07 in respe:ctlve Agencies

©; and FRs purely on merit basis with some terms and conditions
mentioned thergln, (Copy as annex “E")

. .
B,

8/ That on 29-10-2015, Secretary Social Sector,  FATA issued
‘i subsequent notification r €garding adjustment of Commiunity School
| Teachers against regular Posts of PST was allowed on merit basis in
gcéordahce with policy; (Copy as anhex “Ey

Nt Avm s v e e, e e
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"I"h'at after taking into account all aspects of the case, .the authorlty
was pleased to regulari’ze services of petitioners vide order dated

02- 11 -2015, 07-01-2016, 08-01- -2016, 20-07- 2016 20-07-2016,
‘etc. (Coples as annex "G")

. That betltloners rendered services In the schools on contract basis

for more than 10 years but no benefit of the same was extended to

. them to count the same for pensionary benefits, so submitted

'representation before Director Education FATA Secretarlat,

. Peshawar on '22-03- 2017, but the same was regretted for no legal

reason vide notification dated 29- -08-2018. (Coples as annex “"H” &
\\Ill) ’

H,enc'e.this Writ Petition, Inter alia, en the following gﬁo_ﬁnds:

GROUNDS

That admittedly petitioners served the departmenf ’af'ter Initlally
appointing them in the schools from the date of their appointment
in the schools and served the department devotedly

That the schools were closed due to law and order sutuatlon by the
authontles while on the other hand, petitioners never refused to

perform duty and such aspect of the case shall not be attrlbuted to .

them

That'as and when services of petitioners were regularized, the same
should have been from the date of Initlal appoint’ and not with
Immediate effect as at the same time, petltioners performed their

. duty like other regular employees of the department

! That fresh vacancies were created at the time. of appointment of

petltioners in the schools. There was no dlfference in the duties of

the contract employees as well as of the regular empioyees, thus
petitioners was not treated at par and discriminated. .

That petitioners seeks rellef of the rendered services to be counted
towards pensionary benefits and non the eise,

That petitioners files the petition in hand before this hon'ble COupt
adjudlcate upon as no term and condition of the exlsting sers

violated, so the hﬂﬁdbwmw@%a@“éh’éﬂé&ﬁislve Jurisductnon In the

- I-O-H-




¢ \/\
: That 'services of some of the employees of the Communlty schools 5 ‘

have been regularized / counted towards the present service,
petltfoners also deserves the said treatment

A

- "

Co
b st g -\ v L

hy That by not treating petit:oners at par wnth other colleagues /

regular employees of the department by the authorlty is not only
discrimination but such act Is based on malafide.

ji;' ' , 'It Is, therefore, most humbly prayed that on acceptance of
Ll the Writ Petition, in exercise of the extraordinary constitutional
Jurisdiction, this hon’ble Court may graciously be pleased to:

a. Declare notification dated 29-08-2018 of theER No, 01 to

}be. illegal, improper, un]ust dlscrlmmatory, malafide,
without jawful authorlty and of no lega! effect

b. Direct the author:ty to regularize the initial servuce of the
petitioners erendered in the Community Schools to the
s regular service for pensionary and other benefits;

AND / OR

c. Any other wrlt/order/dlrectton deemed proper and just in
:T:the_ Circumstances of the case be also issued/ordered/given.

SR ER ' ' Petitioners

Through /2 a } ke

Saadullah Khan Marwat

1 20 L | ' | Amijad Khan

IR Dated}: 17-09-2018 : ' Advocates,

 LIST OF BOOKS: |

- 1. Constitution : o <A

o 2. W.P. No. 2307/13 '
- - CERTIFICATE:

. . As per instructions of my client,, certified that no &lich like Writ

Petition was earlier filed by the petitioner, before this Honorable Court,

o ' I3
i . {it's a DB case) :
wp4597 2018 Anzar Gull vs DG usaé@;_,u L -
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.PNo.____ : /2018

Anzar-Gul & Others versus  Director & Others

AFFIDAVIT

and bellef

o ‘Identl,ﬁed By: -

Dicw

-Saad_ullah'-l(han
; .Advocv:

| é{) PEEONEN'T'

N

Wi wr an n\nf

Certified ths! terios
affirmaiio,
day j

WHCr L

PR ae s
KD e g

a_te,

L","Tl AL T R
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. 1, Anzar Gul S/0 Zar Din, PST Government Prlmary School
' :aeed Ullah Jan Kalley, Bara Khyber Agency, (Petltioner No. 01)
' Ho hereby solemnly affirm and deciare that the contents of the
Nrit Petition are true and correct to the best of my knowledge

IC# 3lrai-27013 02~ 5‘

. --'N-—-—....._,..._
Uu.... et
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' WP No, 4597~P12018

~ For the Respondents:

PESHAWAR HI GH COURT PESHAWAR
(JUDICJAL DEPARTMNT)

Anzar Gul and others ,-

Director of Education,
- FATA Secretariat,
Peshawar and others.
L ssssssssseesesaessenses Reépondents.
For the Petitioners: ~ Mr. Saaduliah Khan Marwat,

Advocate

Syed Slkandar Hayat Shabh,
AAG.

Date of hearing: .~ 03.11.2022
JUDGMENT

“It s, therefore most humbly prayed that on -
acceptance of the Writ Petition, in exercise of the
extraordinary  constitutional jurisdiction, this
hon’ble Court may graciously be pleased to:

a. Declare notification dated 29.08.2018 of R.
No.0l 1o be illegal, improper, unjust,
discriminatory, malafide, withowt lawful
authority and of no legal effect. :

b. Direct the authority to regularize the initial
service of the petitioners rendered in the .

v Community Schools to the regular service for
pensionary and other benefits; AND/OR

c. Any other writ/order/direction deemed proper
and just in the circumstances of the case be also.
issued/ordered/given.” ‘

/S

- SYED ARSHAD ALL J:- The petitioners, through the
instant constitutional pe’utlon have approached thxs Court
praying that- -

2.  Short but relevant facts of the case as alleged in petition

 are that the pétitioners were -appointed as Community School

Teachers in a Project on contract basis and later, their services.

were regularized against the régular posts of PST vide orders

dated _02.11.2015, 07.01.2016, 08.01.2016 & 20.07.2016,

‘however, it is the claim of petitioners that the services




n

-

. rendered by them on contract basis for more than ten years

have not been counted towards pensionary benefits, against
which, they filed representation before the Director Education
FATA Secretariat, Peshawar on 22.03 2017, but, the same was
regretted vide Notlﬁcatlon dated 29.08.2018; hence the
instant Writ Petition, _ :

3_ Respondents No 1 2 & 5 have ﬁlrmshed their

comments wherein it is alleged that the petitioners were'

appointed as Community School Teachers in a Project,
however, the said Project was closed on 31.12.2010. Later,
after revised PC-1, the community schools were reopened in
the year, 201 1-2012 and the petmoners were adjusted against
regular posts 'in v1ew of Notification dated 11.05.2012. The
said Notification was challenged by some other persons before
this Court through various constitutional petitions and this

_-Court vide judgmentdated 106.08.2013 rendered in WP No.
' 2662/2012 declared the said Notification as policy for

recruitment of new carididates in future; hence, this petition is
hit by prlnmple of reSJudlcata and requested for its dismissal.
4. Arguments heard and record perused

3. Perusal of the record reveals that the petitioners were

A . appointed against the project posts of PTC and were posted as

Communal School Teachers in Boys Communal Schools at
different places in the erstwhile FATA. Initially,
contract/project posts were for a period of three years which
was theﬁ extended from time to time; however,. in view of the

wave of militancy’ and then Army operation, these

community’s schools became non-functional and were closed-

and the services of the Communal .Sch‘ool Teachers were
terminated w.e.f. 31.12.2010. It is pertinent to mention here as

~alleged by the respondent that most of the appointees were not
- holding the prescribed qualification at the relevant time. Later,
it was decided vide Notification dated 29.10.2015 to

appoint/adjust the Coriimunal School Teachers against the

regular posts of PST in case they are holding the prescribed




3
qualification and that it was in view of the decision of the

Government that the petitioners were regularized/ adjusted
through different letters available on the file. In the instant
case, the petitioners have two main claims i.e. regularization
from retrospective effect and counting of their previous

project/contract service for the 'purpose of pension.

6. Admittedly, by now the petitioners have acquired the
~ status of civil servants and the relief claimed through the

instant petition relates to the enforcement of their terms and
conditions of service. This Court under Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973 has no

jurisdiction to interfere in the matter. However, this case is

- pending before this Court since 2018, therefore, instead of

dismiséing’ this petition on question of juﬁsdiction this
petition be - transmitted to Worthy Khyber Pakhtunkhwa

Service Tribunal for adJudlcatlon on merit. Copy of this

petition be retained in office while the original file along with
the annexure be sent to the Worthy Tribunal.

7 Disposed of in the above terms.

N ! { \
" ANNOUNCED. ‘ i <
03.11._2022 . ‘ Chief Justice :

)
/%f

Nawab Shah CS (DB) Justce Qaisar Rashid Khan CJ & Julﬂco Syad Arshad All J
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. BETTER COPY OF THE PAGE NO, .
o GOVERNMENT OF N.W.F.P

o s EaelE _ FINANCE DEPARTMENT - O\
L T (BEGULATION WINGT': . 7. \ ~

e " No. FD(PRC )5- 2/2002
R Ddt(d Pcshdwar the: 30-10-2009

e

"The Secretary to Govt. .of NWFP _ :
' _Elcmentary & Sccondary. Edumtnon DQ pdrlmcm,
. Pcshawar : :

- UNTRATNED TEACHERS IN THE LIGHT OF SURPEME _COURT
JUDGMENT = -

E',L,lbj'ect: - GRANT ' Ol:" ANNUAL INCREME [RUNNING " PAY "TO -

: D« ar b1r

[ am. dlrected to refcr to thls depart“uent 1ctter NO FD (PRC) 5-2/2002
dated 30-03- 2009 on the subject’ noted above and to say that certain quarters -

have - raiscd- some™ quarrles about - the SLIbJ(.C'l. mdtt(,r which arc clarificd as
_Lmdm : S ‘ oo ,

Al those unt.ramed teachers who ucle appom[ed onfix pay and were
subscqucntly regularized against -Lh¢ir posts, on acquiring/ ce mpleting
.l(C]UISlLC training succeesfully,' would be entitled for such- benefits of
annual’ increments from thc datc of thur Jirst —ip[)()]nll’nt s as snelh. hul
.. “Wwithout arréars, :
i, The above benefit: would -also bc ddm]s'ﬂbh 10 cI” lhuw Jretired wae h(l\
" who fulfil] the above conditions. :
i, The above beneflt . would- not be admlssmle to Lhose \\',h.o_ SNCINSCIVes
o : rebloned or were removed/termmated lrom se rvru - '

2. This ')( parlmem letter. of (V(,n numbc Ia[cc ’%0/0”/200 shall. e
c!cunul (o Iww. been modlhcd to lha above exte ni.

Youu. Pcmhfullvt.

(bHAUI\AF ULLAH)
QFLTION OFFI- R (SR-1) -

. _Endxst:-bj‘-cvdn No’.‘&. d'ci{o -
- Cop\ for mformatlon and ncuessar\ ac un

. : Accountant General NWFP "
. Al sttnct Coordmann Ofﬁcers NWFP -
..~AH D]%trrcf/Agency Accounts Ol"fu ers, NWF‘P/FA’! A,.'
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' BEFORE THE KHYBER PAKI{:TUNKHWA SERVICE TRIBUNAL, PESHAWAR

 Shafralyps

Appellant(s)/Petitioner(s) :

VERSUS

The Gowt. Of Khyber quhnmkh wa and o}hers A Respondent(s)
I'We APPELLANT - do  hereby

" appoint Mr. Khaled Rehman, Advocate, Supreme Court, Mr.
Muhammad AmiriéA)‘t‘ub & Muhammad Ghazanfar Ali, Advocates in
H

the above mentione case, to do all or any of the following acts, deeds and
things. : A

1. To appear, act and plead for mé/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
. appeals, affidavits and applications for compromise or withdrawal
g3 0 . or for submission to arbitration of the said case, or any other
- ' ’ documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at al] its stages,

3. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during the  course of
proceedings.

AND hereby agree:- '
‘ a. That.the Advocate(s) shall be entitled to withdraw from-
' the prosecution of the said case if the whole or any part
_ of the agreed fee remains unpaid. |
In witness™ whereof /'We have signed this Wakalat Nama .
hereunder, the contents of which have been read/explained to

| o : o - me/us-and fully understood by me/us this .

- Signature of Executants

T Attested&Acceipted.by

Khaled Rféhman,
Advocate, ©
Supreme Court of Pakistan

Muhammad Amin Ayub
Advocate, High Court

Muhammad Ghazanfar Ali .
Advocate, High Court

4-B, Haroon Mahsion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458



