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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No.&'sr /2023

Noor Marjan, ' ' . '
SPST GPS Lal Muhammad KaIley, Bara, Dlsmct Khyber.. P PR - Appellant

‘Versus
H
1. The Govt. of Khyber Pakhtunkhwa

through Secretary, Elementary & Secondary Education,
Civil Secretariat, Pesh;awar.

2. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa!

3 The District Educatuon Officer (Male),
DlstnctKhyberatJamrud ORISR RUURPINY { { .13 1) 14 [ 11 ¢

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
20.08.2018 WHEREBY DEPARTMENTAL REPRESENTATION' OF - THE
APPELLANT DATED 22.03.2017 FOR COUNTING OF HIS PREVIOUS SERVICE
FOR THE PURPOSE OF PENSION, INCREMENTS, PAY PROTECTION ETC. WAS. -
UNLAWFULLY REGRETTED.

PRAYER:

On acceptance of the instant appeal the impugned order dated 29.08.2018 may kindly
be set aside and Respondents be directed to act in the matter in accordance with law and to
count the previous service of the appellant for -the purpose of pension, 1ncrernents, pay

protection etc. with all back beneﬁts

Respectfully Sheweth,

Za, it 13 &b, on, ay;!damaéi-

1. That way back in 1998, the Govt. of Pakistan launched a Projéct i.e. Opening Community
Schools in FATA under the Annual Development Program. Since then till 20.10.2010 as
many as 956 Community Schools were opened throughout ex-FATA wherein 1912 teachers at
the ratio of 02 teachers/per School were appointed. The appeliant being eligible was also .

appointed as Primary School Teacher BPS-7 vide order dated 24.09.2004 (Annex:-A) after
observing all the codal formalities.

2. That after appointment of the appellant, he performed his duty to the entire satisfaction of
high-ups inspite of the meager salaries and during his stint no complaint whatsoever was
voiced against him from any quarter. Moreover, the Department also prepared proper Service

Book (Annex;-B) wherein all the necessary entries were made from time to time including .

Annual Increments.
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That duﬁng 2009, thiz ex-FATA in particuﬁrr and the adjoining settled areas in general were
immersed in devastating terrorism at the hands of miscreants. Many ‘Schools in the ex-FATA
were blown up and people at the area became IDPs as immediately thereafter military
operation was iauncﬁed m the area. Maﬁy Community Schools became non-functional and
thus were closed dovf;/n and the teachers therein were directed to be issued Notices of one
month as is evident fri)m the letter dated 15.1 1.2610 (Annex:-C). Similarly, rumors erupted in-
the area that many C(f)mmunity Schools are ghost Schools without any physical presence. In’
view of the situationf ibid, all Agency Education Officers were directed vide letter dated
13.12.2010 (Annex;-b) to terminate the services of all teaching and non-teaching staff of the
Community Schools irrespective of the fact whether the Schools were functional or non-
functional. I .

* That afier a few days, thereafter, scrutiny of the working Community ‘Schools was started vide - -

circular letter dated 12.01.2011 (4nnex;-E) whereby it was decided to carry out meaningful
scrutiny/verification of Community Schools all over ex-FATA. The Committees were _ -
constituied under thé Chairmanship of Political Agent/ Additional Political Agent @itl},
Members comprising of Representative of LEA, Agency Education Officer and Member from
the teaching community. Fixed timeline was given for the entire verification process. The
TORs of the Committee were to ascertain the functional Schools, to physically verify the

enrolment of students in those Schools and to physically check the presence of teachers:

That granted that some Community Schools were non-functional but instead of closing down .
same, the entire Comx{mnity Schools were closed down and all the teaching/pon:teaching staff
was laid off indiscriminately. Thus the Community School Teachers who regularly performed
their duties and whose Schools were never non-functional like appéllant and othérs, agitated
the matter before the high-ups. A large number of teachers staged a sit-in before the National
Assembly at Islamabad for several rnonths. Similarly, the local elders of ex-FATA also raised
the issue of closing dqwn Schools in their areas adversely affecting their kids without any just

reasons. However, the matter was delayed inspite of the timeline given in the letter ibid.

That finally the Scrutiny Committees completed the process of verification and made
recommendations for re-opening of the Schools. In pursuance of the recommendations ibid, h
out of 956, 742 functional Community Schools were reopened. Consequently, the ex-FATA
Secretariat vide letter dated 12.09.2011 (Annex;-F) directed all the Agency Education Officers
to re-appoint those Community School Teachers who were working in the operatlonal
Community Schools but closed on 31.12.2010 without any fresh recruitment process. Later on

another circular dated 06.10.2011 (Annex;-G) was also issned by the Directorate of Education

FATA Secretariat. Re-appointment order of the appellant was accordmg]y issued. It will not

be out of place to mention that ihe Department was required to have first camed out

verification process and then to close down the non-functional Schools and terminate the

teachers therein.

That the issue of Community School Teachers was also debated in the Standing Comumittee of ‘

the National Assembly on SAFRON held on 21.12.2011 (Minutes Annex;-H) wherein in Para

o
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No.10, the Comnnttee raised concern over the plight of Commumty School Teachers and

directions were made to r egulan;e their services including their past servzce and grant of

graded pay to them. Similarly, the Senate Standing Committee on SAFRON also discussed

the issue in its meeting held on 09.03.2012 (Minutes Annex;-1) and directed for solving the

problem of their dues and regularization. In the meanwhile, a Summary (Annex;-J) was also

" processed for the approval of the Governor Khyber Pakhtunkmva for regularization of

Comumnunity School "{eachers which was approved on 30.04. 2012 and duly notified vide
Notification dated 1 1.95.2012 (Annex;-K) with the following dlt’CCthﬂS.- .

1. The available regular vacant PST (BS-7) posts in the Primary/Middle
Schools in FATA will be filled up from amongst the Community School
Teachers, and no fresh candidate considered Jor recruitment till all the
eligible Community School Teachers are absorbed against regular posts in

 their respective A genctes/FRs

i

2. The non-local eligible Commumty School Teachers shall be considered for
©  re-appointment against the regular vacant posts of PST (BS- 7) ajter
a(gustmem of local qualified teachers. :

3. The services of the un-qualified teachers shall be dispen's_"gd with, -~

- 4. The Com}mmity Schools whose teachers are appointed and s'hq"fted to other
Schools against regular posts, would be closed down.

5. The respective Community Schools students would be shifted to nearb;y '
regular schools and no further recruitment of Community School teachers
will be made
That thereafter in the_li ght of the Policy ibid, subsequent letters dated 02.09.2013, 29.10.2013
(Annex;-L), regulariiation’ process started and - the Community School Teachers were
appointed from time to time agamst the 1egular sanctioned posts. The appellant was also
regulanzed/adjusted vide order dated 03.05.2016 gAnnex,-M) However, after regu]ar '

appomtment fresh Service Book (Annex..-N) was prepared wherem the relevant entries were

made.
That since the previous long continuous service of the appellant was altogether ignored
without any just and legal cause resulting into loss to the appellant, thérefore, he preferred a

Departimental Appeal (4nnex;-0) to the Director Education FATA which was processed and

~ accordingly referred to an Appellate Committee for recommendations. The appeal was

however, rejected on the recommendations of the Appellate Committee and commumcated to ._ .
the appellant vide 1mpugned order dated 29.08.2018 (Annex*-P)

That the appellant and his other colleagues being aggrieved of the impugned order ibid; filed
Writ Petition No0.4597-P/2018 (Annex;-Q) on 17.09.2018 before the Peshawar High' Court,
Peshawar which remained: pending for about four long years and vide Judgr'ncnt' dated

03.11.2022 (Annex;-R) the Writ Petition was disposed of with the following directions:-,

“6. Accordingly, by now the Petitioners have acquired the status of civil
servants and the relief claimed through the instant petition relates to
enforcement of their terms and conditions of service. This Court under
Article 212 of the Constitution of Islamic Republic of Palkistan, 1973

- has no jurisdiction to interfere in the matter. However, this case is
pending before this Court since 2018, therefore, instead of dismissing

)
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GROUNDS:

A

g

i
H
Il

this petition on question of jurisdiction, this petition be transmitted to .
worthy Khyber Pakhtunkhiwa Service Tribunal for adjudication on
merit. Copy of this petition be retained in office while the ortgmal f le
along with the annexure be sent to the worthy Tribunal.”

That appellant bemg aggneved of the 1mpugned order dated 29.08.2018, ﬁles the instant

Service Appeal mter—aha on the following grounds -
i

i

That Respondents have not treated appellant in accordance with law, rules and policy on
subject and acted in wolatlon of Article 4 of the Constitution of Islamic Repubhc of Pakistan,
1973 and unlawfully refused to count the previous service of the appellant for the purpose of
pensmn increments, pay protection etc. which is unJust unfair and hence not sustainable in -

the eye of law. _ ,

That under Rule 2.3 é)f the pension Rules 1963 “te;ﬁgomgz and officiating Service followed.

by confirmation counts for pension.” Interestingly under Rule 2.5 of the Rules ibid % of the
period of apprenticeship, qualify for pension. Likewise period of training, leave, Deputation,

suspension for pensi;n as per ibid Rules 2.6, 2.7, 2.9, 2.10. The saii-ie issue has been decided .

by the Peshawar Higiz Court in numerous Judgments with direction to Responderits to pay

pension to the families of deceased civil servants while for the retired employees whose cases

were referred to the Department fox:' extending the same relief to them. Thus the appellant is e

also entitled for the- ;same relief under the law of consistency and equahty before law
Moreover, the Govermnent of Khyber Pakhtunkhwa Finance" Department by means of
Notification dated 22.05.2019 has taken decision 'in light of Judgments passed by th:s

Peahawar High Court in identical cases.

That this Tribunal has also rendered judgements in numerous service appeals filed by
similarly placed community school teachers claiming the same benefits and the Tribunal has
allowed those appeals and granted the same relief to those commuhity school teachers,

therefore, appellant is also entitled for the same retief under the law laid down _by.the Tribumal.

-
e

There are also judgments on the same subj ect-matter dehvered by the Hon'ble Supreme Court R

of Pakistan.

That in 1990s the Provincial Govt, had fonmulated the poliéy of appointing untrhined teachers

due to nonwavailabilit)? of trained teachers on fixed pay basis and later on would allow graded
pay on acquiring the requisite qualification. The untrained period of service was subsequently
counted for the purpose annual incrémems vide circular dated 30.10.2009 (Aunex;-S). Th\_is
the ﬁxefi pay service has to be considéred for the purpose of ahnual ,incrempzits and
consequently countable towards pension as done in'the case of large number of other teachers.
That there is no service break from the date of initial appointnient till date with the slight
break which was due to the inadvertence on the part of the Respondents because the
Community School of the appellant was never non-functional. However, mlstakenly the same

was closed down on 31.12.2010 but 1mmedlately thereatter the survey was started on

L e
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12.01.2011 and it was clanﬁed that the School of the appellant was functlonal and therefore,
the appellant was restored to his service on 78 10.2011 without fresh procebs of recruxtment
Thus the appellant has at his credit more than 20 year service which is pensionable under the-
léw. ‘ B - '
F. T;mt appellant has served the Department since date of his initial appointinent with full
dedication and is.entitled for the pensionary benefits under the law but then Respondents have
unlawfully refused the same to the ‘appellant which is unlawful arbitrary and hence not -

maintainable under lhe law,

G. Thaf the case of appellant which is identical in nature with those casés Where'.simila‘rly
employees have been extended the same benefit by the Tribunal as well as Higﬁ Court and
Supreme Court of Pakistén, therefore, the appellant is also entitled to the same relief as per the
judgments in the cases of “Hameed Akhtar Niazi ...Vs..;The Sécretaty Establishment
Division, Government of Pakistan and others” reported in 1996 SCMR 1185 and in the case
of “Tara Chand and others...Vs... Karachi Water at'xd' Sewerage Board, Karachi and
others” reported in 2005 SCMR 499 and another Judgment reported in 2009 SCMR 1 & ..
2022 PLC (CS) 610 (SC) wherein it has been laid down tﬁét when a Tribunal or.Court decides

" a point of law relatingfto the terms of service of a civil servant which covered not only the case
of the civil servants who litigated, but also of other civil servants, who might have not taken
any legal proceedinéé, the dictates of justice and rules of good governance demand that the
benefits of the decision be extended to the other éivil_sewants, who might not be parties to the

litigation instead of compelling them to approach the Tribunal or any other forum.

H. That appellant would like to offer some other additional grounds during the course of

arguments when the stance of the Respondents is known to the appellant.

Itis, therefore, humbly prayed that the instant appeal may graciouély be accepted as f>rayed for’
above.

Any other relief as deemed appropriate in the circumstances of case not specifically asked for,

may also be granted to appellant.

Through

Dated: /08/2023




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No. __ /2023
Noor Marjan : .............................................. e tterie e st e anaae Appeliant
: { " Versus _ o
The Govt. of KPK and others ......... N e e .Respondents
g ' . .
¥ ;
? AFF]DAVIT

.

[, Noor Marjan S/o Hap Hisar Gul, SPST GPS Lal Muhamimad Kalley, Bara District K.hyber do

hereby solemnly affirm and declare on oath that the contents of this Appeal are true and correct to the’ best of my
knowledge, and nothing has been concealed from this Hon’ ble Tribunal.
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WAKALAT NAMA

~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

o MNecy May\ain
| o ' Appellamf(s)/Petitioner(s) .
| ' VERsus | L
The Govt. Of Khvber Pakhtunkhwa and others - Respondent(s)
I/'We APPELLANT . __do hereby

“appoint Mr. Khuled Rehman, Advocate, Supreme Court, Mr.
Muhammad AminiAyub & Muhammad Ghazanfar Ali, Advocates in
the above mentioned case, to do al] or any of the following acts, deeds and-
things. , R R ' ‘ o

1. To épp'ea_r, aét and plead for me/us in the above mentioned -case in _

this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may -

be or become, due and payable to us during the course of
proceedings.  *: : N

AND hereby agree:-

a, That the Advocate(s) shall be entitled to withdraw from
' the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid. ' '

. - - In witness whereof I/'We have signed this Wakalat - Nama _

hereunder, the contents of which have been read/explained to
me/us-and fully understood by me/us this .
t -
Attested & Accepted by o g\, M..&‘-\ A
S ‘ Signature of Executants

Khaled Rahman,
Advocate, .
Supreme Court of Pakistan
& o
Muhammad Amin Ayub
Advocate, High Court
& _

Muhamm'ad iChazanfar Al ‘
Advocate, High Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel; 091-2592458
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MLENCY BDUCATION OFFICER KHYBER AGENCY AT JAMRUD
£ DINTMENT QRDER,
© Cunsequent upon the recommendation of Political Administration & upproval by the Dirccior of
Education FA'TA (NWFP) Peshawar, the following candidates are hereby appointed apainst the piojuct
post of ITC in BPS No.7/PM fixed [or the project pericd of 03-years al Boys Communal Schoois in
;'l Kotal/Burw/Jumoud Tehsil Khyber Agency with effect from the date of taking over charg Be- e

YRt *\J.mu/ Iutfier nnme | Qual: Name >f School Remmarks
S| Nour Margdn s/ Haji Hisar Gui | SSC BCS Khushdil Khan Killi Quzian | Against Vacant
; ll BQK Tirah Bara ' post o
T2 Tarig Usiman sio Arsala Khan SSC- BCS Khushdil Khan Killi Qazian | Against Vacant
P ‘| BQK Tirah Bara post
_ @ [ Tz Gl /o 11t Zardin §8C - | BCS kaji Salim Khan Tambo Against vacant
| __| BQK "irah Bara . post
3Kl Ba ihaw s/o Dolat Khan | S8C BCS Flaji Salim Khan Tambo Against vacant
| ‘ , BQK Tirah Bara post’
L5, 1 Abdul Qadus s/o Haji Ulas Khan 1 SSC BCS Fazal Dad Kzlh Karkcy Tirah Against vacant
A | Bara post
Fo. T 1uh.nn|1ml Farsoq s/o Fazal FA . BCS Fazal Dad Killi Karkey Tirah | Against vacant :
Klialiy ‘ | Bara_ posl e
{ 7. | Shoukal Khun s/0 Khan Bahadar | SSC BCS Malik Mahmood Killi Army | Against vacant
S Building BZK post _
8. | Khwdid Shah s/0 Millat Khan | SSC "BCS Gul dad spori Khula Tirah 1 Againsl vacant
i - ‘J’ o ~ Jamrud posl
Muote, | : ‘ !
I, The'employee shall serve the Govt, as communal school teachers from the date of assumption of Churpe
3 They sl devole h‘is whole time to their duties as Communal Schoal Teacher.,
Ly, They shadl submit himsell o the Jawful orders of the Govl, ollicers.
i ‘l'In(' aball motivate the purents o send their children ‘o school.
BB mmﬁm{pﬂwm% prwastesaiplwh awevonrigonh teachers prefesably trained can; b eH uSTOE i b
i u ety iy ‘3&].'6" g
10, They shnll produce lle.lllh und Age certilicnte [rom the Agency Surgeon coneerned.
P9 i origing) Educauon Qualilication, date of date of birth and Domicile LCI(II!C'\[L should be n.hu.l\ul
betgre hnnded over charge ol the schoolfofTice,
Ih. [T dfey fuils (o report within 15-days the order will be reated as cancelled.
1, Ul e report should be subainitted w al} coneerned.
At Iy will not be handed over the charge if they are below 18 vears and above 33 years ol age
‘ : ) (DIBAR KHAN)
! AGENCY EDUCATION OFFICER
' ) KITYBER AGENCY AT JAMRUD
Pandat, Moo 230309 - dated 24,04.2004
Cupy ol the nbove is torw.mlt.d to the:- . "
I The Additional Secretary Governor's Secretariat Govt. of NWFP Peshawar,
2, Nirector of Education FATA (NWFP) Peshawar.
1 Politicnl Agent Khyber at Peshawar,
4, Apency Accounts Officer Khyber at Peshawar,
5, Asdsil: Political Agent Tehsil Bara Khyber Ag ncy.
6. Austt: Political Agent Tehsil Jamrud Khyber" Agency.
7. Asstt: Political Agent Tehsil Lundi Kotal Khyber Agency. | :
B, 5.A.P (Coordination) FATA PE&D DLpartm-'m Govt. of NWI P Peshawar,
9. ' Candidates, Concerned.
' S
, /- .
' . AGI INCY EDUCATION OFFICIER
KHYBER AGENCY AT JAMRUD
S ' !
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- * DIRECTORATE.OF £DUCATION

qauss 7-aﬂ1»u:n‘u, WARSAR ROAN pern-wan, u.n:"'l-
PHONE. BI1-¥3% LASTIRFY A LI N 9"\&.16.

) da . Y |
. i Date DMeshs t{‘le{g’ ,f 2420 -‘-Q..\." .

- -

e i

it Sch%:él.s.in FATA

' ]

, e : :.Tha vammumtv Schﬁofs in. name are.as ie Bara Tehss; of Knybnr, :
Agenw Bésza Tehsitin Mehmand Agency, Shawa Araa of WWA,

; Lo f' ' Mahsaod Area of SWA, -2ome pcci{:ers ift Bajaur and Orakzai
- .. Agehcses and FR KohaffP&shawar were ctosed and teachers of

: R ‘hese closéd Communﬂy Schoois geg their . salaries at homes
‘.mthout petfommg the!r duties,: whzch is & mge burden on Gowi °
exchequer and deveiepmam budget. has therefore been decided .
by e fgmpmwnuw"hmﬂy ta close ﬁ‘te Community Schoois and’

. 'temgmaie 111& services’ of gom'n.mﬁy Schools teacher/class W .. .

P o R workmq m these chbolswdh one month nohoe under intimation to
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- i Flg
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I
et de ot

RN AN S e luL LA ‘_réf-are dtrectedmrequesi yot{ to imnedtate}y issue notices-
- A ‘ ‘teachmglnon taacmna staff af t‘ie non funchianat Comhmr‘y ) :
: N L '-Schocis i the ciosad areas sniOR before 30.11.204D for Y -
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By: Dirvactor {PEM) -
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FATA SECRETARIAT
DIRECTORATE OF EDUCATION

" WARSAK ROAD PESHAWAR, PAKISTAN
PHOHE 091.9210166 FAX 091-9210216

No. 88-87 Dated. 13/12/2010

Su,bjéct: g

Memo.

1.
\2;'3

3.

a

5.

6-

13-18.Districts Coordination Officers Peshawar, Kohat, Bannu Lakki, Tank and D1 Khan.

--All the Agency Education Officer
i FATA

. ,’CLOSURE OF ALL COMMUNITY SCHOOLS IN FATA W.E.F
/21,12.2010

L ..\I -am directed to com"ey the policy of decision of the competent
2 f"brity on the above noted subjéct and to ask to close all the community
: spﬂi’:_’ols in FATA w.e.f 31.12.2010. the teachers and class-IV working in
- these schools should be given a notice to the effect that their services will
‘bAe .dispensed with 31.12.2010. however they may be given preference in
-recruitment against regular posts be ‘given experience marks for his -
service rendered in comfnunity. schools as per policy. The regular vacant
. posts be advertised immediatély and recruitment process completed as per

prescribed procedure on prior"ity.
-sd-

N ﬁeputy Director (P&M)

Endst. No. 8888-89

Additional Chief Secretary FATA. . é

Secretary Governor Khyber Pakhtunkhwa, . (.
Secvetary Al&C Department FATA. ‘ , " “
Secretary P&D FATA Secretariat Peshawar. S &“‘ s
Secretary LAW & Order FATA Secretariat Peshawar. .

12.AH the political Agents in FATA. ' »

-

19. AGPR sub Office Peshawar.
- - t -

20-26. All Ageﬁcy Account Officers.

27.32. District Account Officers, Kohat, Lakki, Bannu, DI Khan, Tank.

33, PA to Director Education FATA.

-sd-
Deputy Director (P&M]



FATA SECRETARIAT
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHOMNE 091-9210166 FAX 091-9210216

No 88 87 Dated 13/12/2010

TSI A AT BT AR Y e g gt . X
Ll S8 P S ) A B S D AL TN SR it oo, o i oy

Memo." -

Subjecti "

‘-vAll the Agency Educa‘aon Officer
FA-T A
SURE OF ALL COMMUNITY SCHOOLS IN FATA W.E.F

5 CLO
"21.12,2010 -

am dir‘ected to convey the policy of decision- of the competent
¥ jority on the above noted subject and to ask to close all the community
:_ools in FATA w.ef 31.12.2010. the teachers and class-IV working in
:,..vt"hese schools should be given a notice to the effect that their services will
'be dispensed with '31. 12.2010.. however they may be given preference in

~?recru1tment against regular ‘posts be given expenence marks for his -

L

S.
6-1

13-
9.

20-

27-

33. PA to Dlrector Educanon FATA,

service rendered in community. s \.chools as per pohcy The regular vacant |

posts be advertised immediately and recruitment process completed as per

prescnbed_procedure on priority.
-sd-
R ' ljeputy Director {P&M}

En‘dst. No. 8888-89

Addztlonal Chief Secretary FATA.

Secretary Governor Khyber Pakhtunkhwa.
Secretary Al&C Department FATA. -
Secretary P&D FATA Secretariat Peshawar.

' Secretary LAW & Order FATA Secretariat Peshawar.

2.Al the political Agents in FATA.
18. Dtstrncts Coordination Ofﬁcers Peshawar, Kohat, Bannu, Lakki, Tank and DI Khan. -

AGPR sub Office Peshawar

26. All Agency | Accou-nt Ofﬁcers
32 District Account Officers, Kohat, Lakkl Bannu, DI Khan Tank.

,; -sd-

- Deputy Director (P&M)
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\ o - : , i DIRECTORATE OF EDUCATION
S S ‘¥ FATAKPKPESHAWAR -
No. 476? = 73

Datcd: - ________lkfo 12011

To,

All the Agency Rducation Officer; v -
in FATA. ‘ SRS
SUBJECT:- § VERIE OF NG'CO TY SCHOO, e
Memo : oL ) . ) « o ‘ . . l :
: I am dirceted o encloss herowith a copy nf letter No.l’SISO(Edu)Il- '
0!Mls¢/2010/l94-210 dated 12.01.2011 of FATA Socrctnnat on the sbove noted subjccl - Lo
for infovmamm and necessary action at yonr end onpnonty :

-'.n T ' o DyDucctor(P&M)

Lz PStoSeuemyA&C,FATA o

2 PAwDirecorEdwatonfATA, - o L

s
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FATA SECRETARIAT j - - e
. PESHAWAR .

P o 12-01.201 /\/??-110

ARPoB&&!AgmﬁinPATMJCOsFR;- e

| 'Snb]ect: Scruhnx vetiﬁcahon of worggg Commumgz Schools.

Af&rremvmgalotoftepoﬂs&om&m?ohwlAgmtsmdotlwrofﬁml‘saums, the: - - oo
‘Fata Secretiriat, with the approval of the competeat authority, has decided o carry outa -’
" meantngful ‘scrutiny verification of Community Schools. all over FATA. This is more s = . = .-
imporkmttoensureefﬁdmcysnd@cym&enﬁhmﬁonofpuhhcmmey especiallym
education sector where the problems of ghost schools and teachers have beenteported oftenIn -

"such citcumslances the following Committee stands constitutad mordﬂr to: mrry out such ‘
s vmﬁcaﬂonmﬂ:eorduasgkvenat?araz‘- ‘ oL
. Scruting Committee ' :

' Political Agent/ Additional Political Agent °
- Represcntative of LEAs o

- AgmcyEdmhonOfﬁccr :
'Me:nber&umTeachmAssouatmq/Press G T .
;.S__cr__nh_IIISchcdnle-,' - . .. Coe e

. O-IOJays. Veﬂﬁmhonofactualprmmceofteachmbythe Conmnttee:On'__.: O
or beforc 20-01-2010 and collection of academic certificatcs. The teachers are tobe -~ "' "
asked to appear before the Commulae on the 5ivm day wlth thelr CN!CG and o Cos

‘ educahonal certificates.

- - 17-20. days: Vedﬁauum of academic ccrﬁficates. The Cerdﬁcates arc to bc
gotveﬁﬁadfromﬂtecancemedmrdstlmghspeualmassmm .

~..' 21-30days. Sclbnnsswn ofnamesbyveﬂﬁedcommmtyschoolteachexs ‘. .
with verified credentials to Fata Secretariay/Directorate ofEducahon.-Dmmg this -
; samehmeComlnnmtyTeachmwoaldbc asked’itopmwde nam&sandpathcalnrs"i
'ofstudmwmdymgmghcr&hool. ' . A ) '
. 3145 days: - Snbmmmnofr'onnBofsmchstudeu!sby*heComumty S

-.SchoolTeac.hexs s . L e S
<. 45~ 60 days: hnalscruhnybythc committceand snbmxsﬁon of report- o

FATA Secrctamt.

. :

; P

. . e . | .
. — - ..-.7_:.41u,_—u'uuﬂ Dehosssne Tal- 1040214017 Fay- NH1-9014015 i
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S BETTER COPY OF THE PAGE NO. :
e .. FATA SECRETARIAT -. . .-
T Loty DIRECTORATE. OF EDUCATION
R I P ~ . . Datd, Pcsh the 1¥()L3/2011

‘. '_."“An the Ageicy Educatlon Ofﬁc,u s
_f':ln F‘ATA 5

' g Subject: ' RE: OPENING -OF FUNCTIONAL COMMUNITY SCHOOLS AT .-
S LT ‘AGENCY/FR LEVEL - |

Memo'- L

= ln ]Z)dl"tlcll modlflcatlon of thlx Jfﬁ(.c lcltcr No. ‘7796 ‘3810 Clcll(.d 26,8, 701 1o
“on the .above: cited’ ‘subject, 1 am. dirccted to* statc that all the lmchus;_,
‘ '__who had been ‘working in the- operatlonal community’ schools clused o
©.~31.12.2010 may be reappointed in their’ respective schools ‘W.E.F the .
. dateof approval of the scheme for rcopening of. functionat® mmmumu
-+ . schools under /ADP 2011-12 at cach Avcne\/FR level without going.into

fresh.recruitments, as they hclV(. l(,l‘!d(.!‘(,d valuclbk, xcrvncn/( \puu nee m.
Lommumty schools :

; -Adql;foirc{mo’r (P&M)
o FaxNo. 091-5200467

' ELnd%L N() i _,,___»____/ ' |
' Copy forwarded to '

i-7. Al POI]UC&I Agents n F‘ATA
-1

3 Thc DlStI"lCt Coordmatlon OfflCCl"% Peshawar kohdt Bdﬂnu Lal\I\l Tclnk
~D.l.Khan. ' .

-14. PSto becretéry A&C, F‘ATA Secn.tariat B
.15, ZPSto Sccretary P & D, FATA: Sec retar m{ Pashdw;r i
‘ -_‘16 P A o Dlrcctor Educahon FATA L

. ‘_.

* Dy Director (P&M)
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FATA SECRETARIAT

T —

CUBIREC ORATE OF EDUCATION

)

RHYBEL FAXZHTUNKAWA, WARSAK ROAD PCSHAWAR, CAKISTAN

;/5?5:

A

3
A
1

: i ‘ : No.gax oy i _ . P
' LG C N o . Date Pesh: the f/ 12011
_ B _— e
 To - -: ' ' 1
b3 Al the Agency Edutation Officers } '
in FATA. o _
Subject: REOPENING OF FUNCT@MMMM
IN THE 1°" WEEK OF OCTOBER 2011 -~
Mema: - | . . .
& ' | 'am directed to refer to the above noted subject and to ask you to .
rebpen all the functional community schoolé strictly in accordance with
" the recomméndationé of the Scrutiny Verification Committees of your
respective Agency / FR and direct all the teaching / non-teaching staff
- of concerned schools to make sure their presence in their respective
schoof;éA}“and start academic activities “with immediaté effect. These
" schools sﬁould'immediate!y be |c>rovided" Student Attenfclarice registers
and free textbooks as per aptual enrolment of the students.
- You are further directed to process PC-1s of the schemé "Réopening
of functional- community schools” by. including pay c)fE the staff we.f
1.10.'2011 and pxjoée.-ss the same: for approval of the cdmpeten'ti__forum )
-~ within Three days, positivaly. . . /7 :
o ~© " Addl: Director (P&M) i
" Endst No._ - -
Copy to the:- '

1. All the Political Agents in FATA. -
2. District Coordination Officers Peshawar, Kohat, Bannu, Lakki, Tank and - _
- Df Khan. ‘ ' ) - S

* ® 3. PS to Additional Chief Secretary FATA.

- 4. 'PS to Secretary Admn: & Coord: FATA Se‘cr{ft.'-!riat'.
- 5./ P8 to Secretary P&D FATA Secretariat. o
‘6. PAto Director Education FATA-

»  Add: ~Dir:ectqr (P&M)
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: _ , Most Im medija¢
SENATE SECRETAR[AT B

- No.F. 2(2)/201 J-Ccma-u Islamabag, e |yt March, 2015

——

" Yours faithfully, 2
- “_..“'—"--
: . . J— :
’ . //; R ﬁ-—-'/—- . o
.;l - L T HULAM MURTAZ,, | L
j X ‘ - . o JS/Secretary Committee ' I
" - : ‘ ' - Ph.No.9212636 '
The Secreta ry, . ' : B ‘
Ministry of States ang Frontier Regions, _
Governmeng of Pakistan,_ :
l’slamabndr

The Secretary,
quistry of Finance,
Gnvernment ofPakiatan. :
lsl:unabad. ,
The Secrety ry,
Pl'anning Divist'on, .
Covcmment of Pakistnn.
Islamapag, s

Additian
FAD

- Secretnria t;
Peshiwar, .
~E3Riwar,

o Chief Sccretary,'
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" Tegular sthools, Ng lurthe

. i IR FATA Gn 490 (oG
t The total wuking slrengthe of NIy sehool tenachers i) FATA s 140 [RUUTE

i : { IR LTI
leale + 586 HRC) S5 et Adeniegd e e dieak o up givens o f g0 1ol then

it daovide FOT Similarly, 259 (e 2 teachers are
unleained and not Qualitied for requiar ponts vide 151, Sinilarly, 259 femal le h

nun-iocal and can only pe consiarred  ur appaictment against regular pasis  alter

wjudstment of igci: auablied femaies .G Under the directions of ACS, FATA. (he

Adtitional Poliligy) Agents bave peen duented to.reverily the exisience of the Community

uchuols, presence of teachers and enrofinong of stucenls. These veritication tepuiy wil e

heeeived in g fow Fiys and (e jine of sehools and {eachers wilt he updated/conouted

uccordingly,

¢ there are 302 exishing vacant’

PTG posts has been sentio SAFRON Divenon. Ist3mabid while (hat of 192 poslts s e
1Mecess with Finanee Deparlment, FATA Szcrelariag

as per details given at /M whuch e
Hapecied n the neay tuture

A similay iSsue of avjustment of CoPmunity senool (e

acliers agains| feguba (¢
LIS had been tesolved 1 e yeu 200V by,

moving § sununary for approval of the

Pi0vernor with the propos ¢ Community sthool teache

al lo adjust thes fS against reguiar [rosls

who had been selecied gn ment ang 0538y sed ihe prescribad prole

ss:ional and acacleimie

HERheaton with mo;e lhans[)’.! yeors service al tieir credit. The Services of [hagn velrey (g

2xperience for PTC Posts were ¢J;

ty kindly approvey Ly the Gove
accordingly (F/.),

n Keeping in vigw their tong (e
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Atjency Education Ofticer

spensed with
nor anc inslruclions isaued {1y all

aching experience and services renderag for the

the communily schoo; teachers, who
may be considered far

Vel basis ag perie
The avyi:

i*mollon of literacy i, FATA, it is Proposed (hat

quanlily to be posleg against the PTC (851 appointment against
leguar Posls in phase xisting fecruitimen criteria byl

f vacanl pos(s in the newly

d manner purely on ¢

in ré'iaxaiion of upper age fim. ble 303 reguia

N . . . _—
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(FATA SECRETARIAT  ° |
: Social _Sectqrs Department - L

'Wars_aijqad Peshawar £
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Notification

Community School Teachers who éualifj’; to be posted against the regular pf,‘bsts‘of ¥
 PST (BS-7) in Phased manner at i}\e rqfspective'Agencies & FRs, purely ojj merit ‘
basis in accordance with the existiéig re‘g:rtjitment criteria but in relaxation og upper

' re-appointment égains't thef?.regqlar vacant posts of PST (BS-?)‘ after

3. The serffces of the un-qualitied teachers shall be dispensed with,
4. The Community Schools whose teachers are appointed and shifted to other

" schools against regular posts, would be closed down,
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P __ Secretary
.. FATA Secretariat, Peshawar
. Endst No, Even Dated F?eshawar the 1 1/05/2012 o L '

Copy forwarded to the:-. - A
- 1. Secretary to Governor, Khyber Pakhtunkhwa Peshawar,
2. Addl: Accountant General (PR) Sup Office Peshawar,
3. Director Education FATA, Peshawar. S
4. All Politicaj Agents ih FATA. - '
D

8. Ps to Secretary Social Sectors Department.‘FATA Secretariat, Peshawar.
10.PS to Secretary pap Fara Secretariat, Peshawar. S a

‘ttion Officer (Edu) ssp b
ecvetariat Pochawar Sl
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o R I B FATA SECRETARIAT

: !
‘-/7 ’ o
» N P : b DIRECTORATE oF EDUCATION
- e lt.; £y - . . WARSAK noAn PESTTAWAR, PAKISTAN )
"/o O ] o h ’ ot . Frouy AL ETYPYRIe AR FETTRNY .
’.tj} ’*-’/!n"‘ ' - n 3 X7 7 . \
- T [TYTROS PR o Y o, /O.Jd (o] . . N
. ;’,}, o . - . g\ s .-
NP SN ) . . ’ Dat P h: the r2) Ay /201. . ’
: . L \ -1]2\ J . ) o ) : ate es [
—— S o S - e —e. i
. ' To - ' ' ' A

The Agency Educatiqn Officer,
" Khyber Agency, -

Subject- - Guidance forRedu!ériza!éan of Commhnit SchoofToachers. . :

[
Meme.- I am directed o refer to your :elter No.4596 dated 23.8 2013 on - . :
) Hie sulyeet cited above and o state that barﬁs only t’c'f,; initial recruitment not on 3
:nl;u-.‘t;.wnti/rogm.'{t'i,‘;lli()u. . | 1
| Re—appointment of Communfty Teachers are  adjustment P
'egulanzalion ag pér governor $ policy L
.- ] - . -
R k At Hfector/pio .
| - = i
EndsiNg, - . P
- Copy forwardey to the:- _ » f‘
C 1 .“.;‘\‘50 Dirccior Education FATA Pf..jshazwa;', ' B - !’
' ‘ e '
Asst-t:Uircctor (P&D} , "t .
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~ FATA SECRETARIAT ‘

".D;RECTORATE OF EDUCATION ‘

»PAKISTAN
68 FAX 091

9 9210214 -

NO,

______________ OATED

i8'In accprdance | -
e T PO N Ea
18 existing ‘approved . policy r2garding re i f

IS With immediate effect.”

i !
!
o } - | .
_ . ‘ '
Endst:yo. 2:4 2 ; -—.20
o

Copy !cirwa_

1

2
3.
4,

—
[62]

rded for information 1o the:- ' ' " o : . :

PS to Additional Chjef Secrotary FATA - . | -- ST

1S 1o Secretary s5p FATA. . - I .
! Slo Secretary AI&C FATA. \ o Lo N
Agency Education

N
Oﬂ'ice_srs‘in FATA,
/\fgen'cy Account O

fiicers in FATA

F’Iﬂ.-,{\ lo‘Dfrector Educan’on FATA
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JFF E “OF THE AGENCY EDUCATION OFFICER KHYBFR AGENCY AT JAMRUD.

SERVIC ES REGULARIZAT!ON JADJUSTMENT ORDER

———rp——

Consequent upon Notification No. SO (E)/SoDICSTR-QQ 108/ dated 11/5/2012 issued by
,Secreta y Social Sector Department FATA Secretariat Peshawar and subsequent approval #ecenved fram
Dit “itorate of Education FATA wde No0.2885-90 dated 29/10/2015 the Services of the follownng Lacal
(Male) Communal Schools Teachers of Tehsil Bara & Jamrud are hereby Regularized/Adjusted
against regular vacant PST pasts, in the Schoals noted against their names from, Tehsil-Wise merit list,
purely on temporary basis in BPS-07 (7490-415-19940) plus usual allowances as admis§ible under the

rules with immediate effect in the interest of public service.

N —_ A . N
N | Name Father Name Name of Community Schoo! Posting at Regular School | Remarks
Noor Marian isar Gul BCS Muhammad Din Shah | gps Lal Muhamn;;; Kii Vacant
oo Marj Killi Tirah Maidan SQK Bara Aka Khel ‘
i Janan Khan 1"BCS Duran Gul Killi Tirah- | GPS Khuwangai Aka Khel Vacant
Abcluf Hanan Maidan MDK Bara
- Masoz Kiran™~ T T T U GPs T Mian Jafar Vacani
Fazil Rehman , BCS Nigab Shah Tirsh Shah Killi Jamrud
<V Isfat arKhair | 77" Rogham'Shah .| BCS Yeiisai Mado Khel Tirah | “GPS Pastookai : B2, - Vavant
R [ cede
. Ayub Khan i GPS Gulab Killi {.oi Vacant
I niulizmmad Afzal BCS Sharif Khan Spin Drand | Shalman LKL
i

TERBISICONDITIONS.

1 The appointments of ihe candidates are made purely on tefnporary basis.

2. They will not be entitied to get pension gratuity benefits, however G.P-Fund will be deducted as
per rules.

Charge report shoutd be submitted to all concerned.

&

4. All kinds of documents would be verified from the concerned Boards/University before the drawai
of their salaries.

5. Health and Age certificate shouid be produced to this office to be obtained from the Agency
Surgeon Khyber Agency.

6. Their age should be according to the Govt: policy.

/. it they failed to report their arrival within 15-days, of the issbance of this Order, their appointment
order will be autornatically considered as cancelled.

’ AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD

LndstMo,_3941-47 7 Community 12016

Dated 03 / 05

Copy of the above is forwarded to the: -

Director Education (FATA) at Peshawar.

Political Agent Khyber Agency at Peshawar.
Agency Accounts Officer Khyber Agency at Jamrud.
AAEQ {Male) concemed.

Superinterident Lacal Office

Accountant/Pay Clerk concerned.

Official concerned: :

NO O W

AGENCY EDUCATION OFFICER

KHYBER AGENCY AT JAMRUD
Asghar




"mlv' The entries on_this page should be w-nc\\cd or.te- rttested at least every five years
9 and 14 should be dated. ~

and the signature to lines
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Hacer :

Residence: _.._ %

 Eather’s Name and residence:

. ‘! -"'z & o ¢

s f"‘f-a'.?f,ﬁ_' ;

Date of birtk b\ Christian era as
?nearlv as can be ascertained:

Exuxct height by measurement

v

Personal marks for identification:

Left ‘mnd thumb dnd Fingeri xmpresslon
of {Non-Gaxetted) officer:

o

Listle Finger:

Fore Finger:

Signature of Government Servant:

J.L/#

4

Segzmtr_re zmd deszgndtxon of the
Head of the officer, or other Attesting
Officer: '
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. | Anzar Guil S/0 Zar Din, PST,

Government Primary School,
Saeed Ullah Jan Kalley,

Bara Khyber Agency

Sadig. Ahmad S/0 Sher Jan, PST,
Government Primary Scheool

Toor Dara Jamrood Khyber Agency
Khlal Gul S/O Zahir Shah, PST
Government Primary School Toor Dara,
Jamroad Khyber Agency. 4
Mohibullah S/O Ihsan Ullah, PST,
Goyernment Primary School Toora

; Tara Jamrood Khyber Agency,

Irat Khan S/0 Ilyas Khan, PST,.

: Government Primary. Schooi Jani Khel,

Jamrood Khyber Agency
‘Muhammad Jan S/0 Allah Bag, PST,

. ‘Government Primary SchooE'Nazar

i Kall‘ey, Landi Kotal Khyber Agency
Arman Gul S/0 Lal Mat Khan, PST,
! Guvernment anary School

i Rekaley Jamrood Khyber Agency,
O Ameen Shah §/0 Mustan Shah, PST,
R Government Primary Schocll ‘
Choera No. 03, Jamrood Khyber Agency.-
» Rehman Gul S/0 Ghirat Gul, PST,

- Government Primary School Attan,

. Jamrood Khyber Agency.
10 -Sabit Khan $/0 Gul Mar Jan, PST,
: Govemment High School Choora,

*Jamrood Khyber Agency.
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12
13.

14,

22 Muhammad Wakeel 5/0 Abdui Jalil, PST,

11.} Shah Wall S/0 Payo Noor, PST,

i Government Primary School

§, Fiazoo Kalley, Jamrood Khyber Aqency

Sajld Ahmad S/0 Payo Khel, PST,
Government Primary School Wazir E
Dandy Jamrood Khyber Agericy, -
Noorat,i_*:han 5/0 Awal Khan, PST,
Government Primary School
Jawara Mania, 'Jamroo_d Khyber Agency,
Mushtaq Ullah S/0 Abdul Qahar, PST,
GOVernment Primary School
Nawar Manla, Jamrood Khyber Agency.

15, Tar:q Khan 5/0 Khan Sahib Khan, PST,

: Government anary School Khan Mast
Kalléy, Jamrood Khyber Agency.

16.; Shufgat Ullah S/0 Gul Sald Khan, PST,

Government Primary Schoo! Khadim

| Kalley, Jamrood Khyber Agency.

17. Jarn Dad Khan S/0 Jan Muhammad Khen,

‘ PST,Gavernment Primary School Wallo Milla,

Jamrood Khyber Agency,

|18.} Sher Zali S/0 Khan Badshah, PST,

“Government Primary School Meer

Ahmad Shah Kalley, Jamrood Khyber Agengy.
19.! Umar Khan S/0 Lal Mat Khan, PST,
Government Primary School Redi Gul

V.Kalljey', Jamrood Khyber Agency.

© 20.{ Saléh Jan S/O Khaista Meer, PST;

Government Primary Schoo!
1 Lashora Jamrood Khyber Agency

21.: Abduf Qadir S/0 Abdul Jalll, PST,

Government Middle School Sher
Afzal Kalley, Jamrood Khyber Agency

_Government Primary School Kamblla
Malagori, Khyber Agency. .
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23.:

24,
.25,
2.

27l
| PST, Government Prlmary School

. - Lashora Jamrood Khyber Agency.
TR

|29,

. -30.

-

L g

1

Fazale Rehman S/O Masooz Khan, PST
: Government Primary School Mian
Jaffar Shah Kalley, Jamrood Khyber Agency
Istekhar Khan S/0 Rooh Khan, PST,
Government Primary School Pastoki,
' Land| Kotal Khyber Agéficy. -

Farld Ullah S/0 Kabal Sher, PST .
Government Primary School Gulab
Kalley, Landl Kotal Khyber Agency
Serfarz Khan S/0 Anwar Khan, PST,
Government Primary School Jawara:
Mela, Malagorl Khyber Agency
Janab Khan S/O Shoghll Maan Khan

Samad Meer S/0 Muhammad Said
PST Government anary School La!
Mat Kalley, Jamrood Khyber Agency
Islam Gul S/O Nabat Khan, PST, =
Government Primary School Fazal

‘ Ahmad Kalley, Jamrood Khyber Agency

Gutab Sher 5/0 Agal Meer, PST, -
Government Primary School
Malak Serdar Meer Kalley,

. Jamrood Khyber Agency
31;

Muhammad Saeed Khan S/O
i_Enzar Gul, PST, Government Prlmary
i School Zabit Khan Kaliey,

. .'..Jamrood.Khyber Agency. .

32.

- 34,

- iGunar Dand, Jamrood Khyber Agency

Government Primary Schocl Ka mblia,
- J'amrood Khyber Agency.

- Umar Said S/O Sir Meer Khan, PST,
: Government Primary St;hoo!

.' : Chepari, Jamrood Khyber A_g.evncy. :
33,

 Hunar Said S/0 Sir Meer Khan, PST,

‘ Anzal Khan- 5/0 Kazam Baig, PST,
Government Primary Schaoot

wp4597 2018 Anzar Guli vs DG USB 70 pags
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36.
j<3‘?.
38,
"‘:_39..

. 4-‘0‘.
Y
42.
43,
. ,44.
" 45,

46, |

e o

st

I ‘ ' : R
Fazaf Rabi Khan S/O Ghulam Nabl PST,
Government Primary School All Mas;fd

Jamrood Khyber Aqency.

] Mir. Hablb S/0 Fazal Khan, PST,

Government High School Badshah
Meer Kalley, Jamrood Khyber Agency,

Wazir Khan 5/0 Said Ullah Khan,

PST, Government Primary School

Sandana, Bara Khyber Agency.

Khyal Batt Khan S/0 Doulat Khan, PST,

Government Higher Secondzry School

Speen Dand, Jamrood Khyber Agency.

Samin Gul 5/0 Zar Khalll, PST,

Government Primary School Sher o
Bahadar Kalley, Bara Khyber Agency.

Yar Muhammad S/O Mirza Gul, PST, '

Government Prlmary School Zareef Kaliey,
Bara Khyber Agency
Muhammad Khan S/0 Shaus Khan, PST,

Government Primary School Raza Khan,
Bara Khyber Agency,

MiraJ Gul S/0 Zain Gut PST
Government Primary School KotKal

Tirah, Bara 'Khyber Agency.

Abid Khan S/0 Zain Gul, PST,

Government Primary School Zafar Khan .

Kalley, Bara Khyber Agency.,

; Hujat Khan 'S/0 Samand Khan, PST,
Government Prlmary School Azam Din, -
Bara Khyber Agency. .

Sa:d Ghani S/0 Anar Gul PST,

. Government_anary School Kotaki,

"i'Bara Khyber Agency. A

i SlraJ Akbar '5/0 Mugeem Khan, PST, -

Governrnent Primary School Mamal Mefa, . L

¥ Bara Khyber Agency

Wp4597 2018 Anzar Gull vs DG USB 70 pags
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47,

49,

50.

‘5‘20
53,
. sa,

'55_.

i Government Primary School

'56.

57.
't PST, Government Primary School

. - Kotkai, Bara Khyber Agency,
© . 581

Karna Khel S/O Taub Shah PST,
Govemment Primary School

- Mashkanara Mela, Bara Khyber Agency,
48,

Syed Ahmad S/O Lal Madar, PST,
Government Middie School

Sheen Kamar, Bara Khyber Agency
Hameed Ullah S/0 Afsar Khan PST

‘ Government Pr!rqary Schoal Choora, .

Bara Khyber Agency

Iqbal Hussain S/0 Zar Muhammad, -
PST, Government Prlmary Schooi

o A;‘Zangal Bara Khyber Agency
_ 51,

Shahid Khan S/O Mugam Din, PST,
Government High School Jafar Khan Ka!ley, B
Bara Khyber Agency, ,
Suleman Shah S/0 Gul Badshah,

PST, Government anary School. Pastokl
Bara Khyber Agency,

Shah Je Khan 5/0 Gul Zamer-r, PST,
Government Primary School Zafar Kalley
Bara Khyber Agency.

Abdul Qayum S/0 Rehmat Gul, PST,
Governmient Primary School Gulab Khel,
Bara Khyber Agency. '

Gul Amin 5/0 Angar Khan, PST

Khuramtan Kalley, Bara Khyber Agency.

Gul Zaman S/0 Stotee Kh@@, PST, stev/ k‘l\e/ .

Government Primary School

Yar Hamza Kalley, Bara Khyber Agency

Raj Muhammad S/0 Zahir Shah

t Bakht Mar Jan S/0 Qandahar Khan, PST,
Governrnerlt Prlmary Schooi Habib Shah,

Bara Khyber Agency

" Wp4597 2018 Anzar Gull vs DG USB 70 pags




o . 66.{ Khaista Noor S/0 Waliyat Shah,
. ‘PST, Government Primary School
Hayat MII‘, Bara I(hyber Agency
 67.| Gul Hameed S/O Noor Zaden, PST,

C Government Prlmary Schonl .
| Hukam Shah, Bara Khyber Ageney

.....

59

= mpmas st A,

Raees Khan S/O Nauroz Khan, PST
Govemment Primary School

t Jafar Khan Kalley, Bara Khyber Agency

60. :; Mir Akbar S/O‘Gui Akbar, PST, .

" Government Primary School Zangal,

| Bata Khyber Agency. =

61| Muhammad Raziq /0 Noor Zada,

PST, Government Primary School

Baber Khe! Kalley, Bara Khyber Agency

62, Gull Jan $/0 Baghwan Gul, PST,

Government Primary School

Zafar Kaltey, Bara Khyber Agency,

- B3, Sharlat Khan S/0 Lal Mar Jary PST,

Governrient Primary School '

... | Zafar Kalley, Bara Khyber Agency.
64. | Abdul-Rehman S/0 Paya Khan,, PST

' Government Primary School

. -1 .| Bine Bara Khyber Agency. )
- 65.{ Irfan Ullah S/0 Chaman Khan, PST,

| Government Primary Schoof Zang:,

L]

: . Bara Khyber Agency.

_ !/\/Gt Zacya‘é 5é‘3/l

68. | Sakeda Jehanzeb D/O Jehanzeb PST

iy Govemment Girls. Primary Schooi
i Yar Gul Khel Kalley, Bara. Khyber Agency.

69. } Sajid Ullah S/0 Gul Samand, PST,

t
[N
H

¢

“: Government Primary School | _
é Sandana, Bara Khyber Agency.
,7'0 'Zenat D/0 Abdul Qayum, PST, -
i ; Government Girls Primary School
| ; Hayat Shah, Bara Khyber Agency
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Nadia Tabasum D/O Fazal Rahim, _
f PST, Government Girls Prlmary School
. Sandana, Bara Khyber Agency.
o ~72 i Farzana Jabeen D/0 Qamar Din, PST
T Government Girls Primary School
: Suitan Khel, Bara Khyber Agency
73, Roeada Gul D/O Zareen Khan, PST,
z "~ - | Government Girls School Islam Gul,
T . | Bara Khyber Agency. :
| 74, Rubfn’a Shaheen D/O Faqir Muhammad,
oo - | PST, Government Girls Primary Schaol
PR 'AAmlr Khan Kalley, Bara Kh: /ber Agency ;
- 75.| Shakeela Bano D/0O Ghulam Muhammad, ' )
‘ | PST, Government Girls Primary School -
' Kapar Tangi, Bara Khber Agency.
©. 76.| Salma Khan D/ Dr. Khan, PST,
‘ Government Girls Primary School
‘ ‘Mkkhar Kot, FR Tank, |
b . 77, Basroo D/0 Muhammad Zaman, PST, ¢
Government Girls Prlmary School
'Payo Kot, FR Tank, . _
78, Zai:qab Bibl D/Q Hussain, PST,
Goveérnment Girls Primary School
Nawaz Khan Korona, FR Tank. ,
79.| Taj Bibi D/O Qalam Khan, PST, - -
Gov‘ernment Gins Primarv School _
i MusSam khan, FR Tank. . o
80. s Amna Bibi D/O Esa Khan PST
' Government Girls Primary -)chool
o Akram Khan, FR Tank. . -
81! Zaheena Sayed D/O Noor- Muhammad Khan,
. PST Government Girls Prima;y School
| Deriak, FR Tank. ' '
'82. 1 Ambareen Bibl b/0 Ghulam'Qadir, PST,
i Government Girls Primary School
| Ghulam Sahee, FR Tank.
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¥ 83.: Bilal Khan S/O Mamrd Khan, PST,
D . Government Prlmary School
i Shahbaz Kot, North Waziristan Agency
- B4, Abdul Ghafoor Khan S/0 Gul Abad Khan
' PST ‘Government Primary School |
| . Nelk Umar Kot, NWA,
b . B5. ! Afrasryab Khan S/0 Akhtar Alj Khan,
’ PST; Government Primary School -
] Surma Jan Kot, NWA.
i AzZiz Ullah S/O Payel Khan, PST, .
‘ Government Prtmary Schoo!
' . I Macha Khel NWA, :
i 87 Nor Zall Khan S/0 Ghulam Jali Khan,
S , iPST Governrnent Primary School
B Dewgar Saidgi, NWA. ‘
88: l Abdul Mutanb Khan S/0 Sakhi Mar Jan,
C PST Government Primary Schooi
B Issor Kot, NWA,
89, Muhammad Ilyas S/0 Badiuzaman

Lo PST Government Prlmary School

o | NImat Kot, NWA. o

'90 ! Muhammad Ghufran $/0 Inayat Ullah Khan,

i PST Government Primary School

A Muhammad Amin Kot, NWA,

91. ' Ubaid Ullah Khan S/0 Niaz Bat Khan,
PST Government Prfmary School
Khwaja Wani NWA, - Sy -

92,1 Gul Attaullah S/0 Umar Khén, PST,

' Government Primary School

~.i Muhammad Amin, NWA."

93 Hamid Ullah $/0 Amir Muhammad, PST
TR Government Prlmary School
o ' Fazal Rehman, NWA. .
) A 94, : : Muhammad Zaman S/0 Hazrat Khan, '
‘ PST Government Primary Schoot
. o Jalalabad Kot, NWA. ‘

86.

o
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i 105 Pawan Din S/0 Gul Zaman PST

95. Tehsll Khan S/O Bakhel Jan, PST, .

o Govérnment Primary Schoal
! Payo Jan Kot, NWA.

96, Muhammad Aslam Khan S/0 Gul Rehman,
‘ PST Government Primary School
: Wali Mad Khan Kot, NWA.,

_97.,{__"Noor Sala Khan 5/0 Yaqoob Knan, PST,

- Government Primary School
| Niamat Kot, NWA. . -

| §8. . Shah Wazir S/0 Yaqoob Khan, PST,

; Government Primary School
i Mir Ali Camp, NWA.

. .99, ( Baz 'Muhammad Khan S/0

‘ Muhammad Azam Khan,
l PST Governrnent Prlmary School
l Ral Khan Kot NWA

‘ 100 Abid’ Uliah Khan S/0 Mir Kalam Khan,

PST Government anary school -
Abdi Khel, NWA. o
101} Javid Igbal S/0 Amir Akbar, PST, -

| Go\femment Primary Schoal
Fateh Khan Kot, NWA.,

.'
!

.102 Amal Khan S/0 M, Nawaz Khan,

, PST Government Primary School
. Rat Khan, NWA. _
103 Atta Muhammad S/0 Ghulam Muhammad,
;, PST, Gpvernment Middie School
Khair Khel Kalley, NWA.

. 104, Khan Walll S/O Mir Sall Khan, PST,

- ¢ Government Primary School
Darpa Khel Kot, NWA.

Government Pr:mary ‘School
. Zar Jam Khel, NWA,

‘ 106 Nazar Gul S/0 AJEED Gul, PbT _
' Government anary Schooi K ' P

: . Hangu Kot, NWA,
Lo
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' "113| Mir Shah jehan s/0 Khyal Khan,

o1 14 Zahid ud Din S/0 Ahmad Kaleem, A !

'1175 Hazrat Ullah S/0 Sahib Khan, PST,

R L IS

107 Amir Nawaz Khan S/0 Akbar Khan,
. PST, Government Primary School -
."_ Sakhi Marjan, NWA,

- 108; Arif Nawaz S/0 Akbar Khan, PST

Govemment Primary School
i Mushki Alam, NWA.

. 109]. Muhammad Ayaz Khan 5/0 Arsala Khan,

PST, Governmentanary School S
Noor Khan, NWA. . o i

amed e

110; Jahan Baz Khan S/0 Rameez Khan,

PST, Government Primary School |
Hakeem Kot, NWA, '

111 Hldayat Uliah S/0 Pakhar, PST

AGovernment Middle Primary School P
Patas Kot, NWA, e . o
Aqal Zaman $/0 Khushal Khan, ' i
PST, Government Primary School ‘ | -
Abdullah Din, NWA. -

PST, Government Primary: School
Sakhi Mar Jan, NWA.

: PST, Government Primary School
' Syed Khan Kot NWA, 3

: 115! Janat Khan S/0 Mir Azam Khan,

’ PST Government.Primary School
' : Shahadat Kot, NWA., C .
116 Amir Salah Khan S/0 Sharen Khan, o
PST Government Primary School
Usman Khel, NWA,

Government Premary School
Garyum, NWA, -

118 Muhammad Ihsan S/0 Sharen Khan,
PST Government-anary School '
Muhammad Daraz, NWA
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119. Nor Hayat Khan S/O Nawab Khan, .
. PST Government Primary School
‘ Zaman Khan Kot, NWA.
120. Ata UllahJan S/O Maiz Uliah Khan,
PST Governrnent Prlmary School
4 Walli Mad Khan, NWA,
. 121} Farmanullah S/0 Toor Jan, PST,
Government Primary School :
.+ | Zaman Khan, NWA. - |
Sl 1‘22~Sarfaraz S/0 Gul Raheem, PST, .
| Government Primary School | o i
. Noor Khan, NWA., ‘ ' ‘
o :123."Muhammad Kamal Khan S/0 M. Alam,
Cee o psT, Government Primary School
{00 | Gulab Khel, NWA. o
124 Muhammad Asghar S/O Sayed Wall, , »
PST Government High School . o ‘ 4 !
, ' Ghondl Jamrood Knyber Agency
5.0 125! Ezat Shah s/0 Nooram Shah, PST,
Lo Government Prlmary School
Arak Kurram Agency.
: 126 Muitan Aurang S/0 Gul Samand,
. {psT, Government Prumary School
.| Chapre, Kurram Agency. E _
127, Daulat Khan S/0 Bahadar Khan, - I
PST Government Primary School
. Kamal Baza, Kurram Agency. o
128} Nor Mar Jan $/0.Gul Mar Jan, PST,
: Government Primary School | s
f Mir Bagh Kurram Agency. . '
| 129, Shughla Hussain D/O Ghulam Hussaln, ‘
i PST, Government Girls Prrmary School
Dogar, Kurram Agency .
130‘ Muhammad Zubair S/0 Dilbar Khan,
R PST Government Primary School
} o o Dagan No. 03, Kurram Agency.

i A St o i £ ) ettt g o
T T CE

-3

——

. 'y .
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131 Gul Halder Jan S/0 Ghazl MarJan, = _

PST Government Prlmary School _ o :
. Dagan, Kurram Agency - o ~ '
S 132 Noor Khan S/0 Zari Gul, PST 0
; o Government anary School
Ll ‘ S Mir Bagh, Kurram Agency
-133; Shareef Gul 5/0 Gul Mar Jan PST,
- Government Prlmary Schnol
, UL ' Kalat Mir Bagh, Kurram Agency.
L 134l Tanie ul 5/0 Akhtar Gul, PsT, ,
Government Primary School
* S| pastwan, Kurram Agency. i
) : 135{ Wasim $hah S/0 Sayed Anwar, |
AR R PST, Government Primary School’ S P
i ' Super Kot, Kurram Agency. , a
) 136 Maqboo£ Ahmad 5/0 Muhammad Jan,
A o PST, Government Primary School ,
; Lo Sher Khan Mir Bagh, Kurram Agency. D : -
- . '137: Gohar Simab W/O Doost Muhammad, E |
RS s, Government Girls Primary School -
S - | Shahbaz Samma, Kurram Agency.
U5 138 Riffat Nag W/O Sheeren Badshah, PST, :
E Government Girls Primary School _ b
‘ B Shahbaz Samma, Kurram Agency. A
L 139 Gul Zahra D/0 Zameen Akpar, PST, -
g - Government Girls Primary School

Kagawaga, Kurram Agency,
140’ Hussan Par D/O Nasir Hussain, PST,
_ Govemment Girls Primary School
§ A i Dall Kurram Agency.

141 N:ghat Naseem D/O Lalq Hussaln, PST,

.- Government Girls Primary School . .

-: Lar Zar, Kurram Agency

142. Fozia Afzal D/O Muhammad Afzal, PST,

! Government Girls anary School

Luqman Khan, Kurram Agency
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- 151

152,

- Government Girls Primary School

i

143

I

o 144’

i
146
148,

148,

150,

Naveeda Asghar D/O Asghar Jan, PST
Govemment Girls Primary School

Adil Colony, Kurram Agency.

Shakeel Khatoon D/O Rehmat Hussain,
PST, Government Giris Primary School -

IR No. 01 Para Chmar, Kurram Agency.
| 145; ’

Nageena D/O Ali Mohglb, PST
Govemment Girls Primary School

Amal Kot Kurram Agency, ‘

Bibi Masoorna D/0 Sayed Agzal, PST, -
Government Girls Primary School

. ! Para Chinar, Kurram Agency.
147,

Salma Bangesh D/O Rajab All, PST,

Government Girls Primary School

Lugman Khel'Sehra,‘ Kurram.
Shamal Jan Afridi S/O Sayal Khan Afridi,

PST, Government Primary School Dada Nika,

Bara Khyber Agency.

Fateh Khan S/0 Mula Khel, psT,
'Government Primary School Mashkario
Melé, Bara Khyber Agenéy..

Shakir Ullah S/0 Shah Bahader,
PS;rg,' Government Primary School
Sheﬁen‘kamar, Bara Khyber Agency
Najida D/O Tahseen Uliah, PST,

! Government Girls Primary School |

Shekhmal Khel, Bara Khyber Agency.
Alia Begium D/O Ghulam Jan, PST,

i Musa Khan, Landi Kotal.

153,

Najma Begium D/O Hameed Khan,

) 'j' PST, Government Girls Primary School
“Turkistan Kalley, Bara Khyber Agency.

154,

Naz Gul D/O Mehar Dil, PsT,.

- GFCS Mulagor!, Jamrood
: Khyber Agency.
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‘ o -_155 GhuIam Mustafa 5/0 Sharbat Khan, -
‘ PST Government Primary School
Nasn' Kaliey, Jamrood Khyber Agency
- 156.] Nighat D/O Yar Muhammad, PST,
R | Government Girls Primary School
| . - Khyat Gui Kalley, Landi Kotal, .
T sy, Fatmia Habib D/O Ghulam Habib, PST,
o : Government Girls Prlrnary School
. Kose Wall Khel, LandI Kotal '
"+ 158.] Khan Malik 5/0 Amir Jan, PST,
- Government Primary School KOtki, .
o Bara Khyber Agency. : g ' . :
1 159, Shahid 5/0 Muhammad Sarwar, -
F ' PST, Government Primary Schoal , ‘
1 A R Jaffar Khan Kalley, Bara Khyber Agency. - |
Lo 160.! Noor Jamal S/0 Shamal Jan, PST, ' A
Government Primary School Mastk
_ Bara Khyber Agency.
‘; 161.! Waris Khan S/0 Naseer Khan, PST, . _
| Government Primary School R :
| Khana Zyarat, Bara Khyber Agency. ‘
162, Naveeda Robi D/O Madad Khan, PST, '
Government Girls Primary School .
A ) § Hayat Khan Kalley, Jamrood Khyber Agency
R e, Shabana D/O Masal Khan, PST,
e Government Girls Primary School
“ Neki Khel, Landl Kotal Khyber Agency

'All /0 Petitioner NO- L.t il L Petitioners

VERSES
1. Di!‘ECtOF of Education, FATA Secretariat,
’ 'Warsak Road Peshawar.

.2, ;Agency,Education Officer, '
i Khyber Agency at Jamrud.
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A ’r . .
;S(7 15
Agency Education Ofﬂcer, i |
North Wazn'lstan Agency

Agency Education Ocher,'
FR Tank at D 1. Khan

‘Agenc’y Education Ofﬁcer,

Kurram Agency at Parachinar. e e .-Respondents
' . . i '

@@@@@@@@@@@@@@@ L
' WRIT PETITION UNDER ARTICLE .

. .199 OF THE.. _CONSTITUTION OF

- ISLAMIC REPUBLIC OF pAKISTAu;
1973 ~

@@@@@@@@Q&@@@@@@

,Resgectfu!iy Sheweth'

i
i

That in order to ralse literacy leve! In FATA and make the educatlon

- .| available at the door step, the PrOJect of opening Community

o —— e et

. -

* Schools was launched under FATA Annual Development Program in

the year 1998. &ince 1998 till 20- -10- -2010, 956 Communlty Schools
were opened throughout FATA wherein 1812 teachers (02 per
schools) were appointed and for the purpose, petitioners were
appomted as PST since 2003, etc, (Coples as annex “A")

That petxtloners after appolntment in due course of law Ie.
advertnsement etc, used to perform satlsfactory services to the
' department and no complaint, whatsoever, was made against them

but their perforrnance was hlghly appreclated

That It happened so, and was / is ln the knowledge of everyone

that Settled area generally and FATA areas particularly faced worst
law and order- sltuatlon at the un-mercy hands of miscreants.

s Government machlnery was totally falled as the mlscreants were

not only rullng the area but the kidnapped, beheaded ‘and blasted
Govt ‘assets, especlally educational lnstltutlons was the main

target. Petltloners schools came under the said dilernma as many
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. Regarding the aforesald aspects of the schools after recelving -

Areports to the authorities about the destructlons of the schoaols
'reporl:s were made about jts’ none functional of the schools In FATA

and it was decided to close the same because the teachers were
gettlng their salarles without performing duties in the schools. The

'_authorltles terrnmated their servn:es of teachers and other staff.

That after the said actlon, teachers the local elders and its Union
made efforts, to save the services of the teachers and. other staff

vlde letter dated 15-11- 2010, as by then; the wave of miscreants to
some extent was released (Copy as annex “B")

~ That Standlng Committee of SAFRAN held meetlng on 21-12-2011

.at Parliament House Islamabad to regularize servuces of petitioners
and it was recommended that FATA Secretariat should regularize

| - the services of Community School Teachers mcludlng thelr previous

servlces and. graded pay as per previous practice without further
delay Summary will be also moved for approval of Governor KP,
for relaxatlon in  recruitment rules and regularlzatlon of the
Communlty Schoo! Teachers from the date of mltla! recruitment

.agalnst the posts vlde letter datecl 16-01- 2012 followed by

subsequent letter dated 26 04- 2012 (Coples as annex “C")

That on '30-04-2012, Surnrnary for the - purpose was submitted

'before the Governor KP and approved the same’ to regularize
servnces of the Commumty Schooi Teachers and other staff. (Copy .

as annex “D”)

That on 11-05-2012, Secretary, Soclal Secl:ors department FATA

_Secretarlat Peshawar issued notification, stating therein that the
- Governor has approved the appointment of the Communlty School

Teachers agalnst regular posts of PST B-07 In respective Agencies

Aand “FRs purely on merit basis with some terms and conditions
'mentloned there]n (Copy as annex “E")

"That on 29-10- 2015, Secretary Soclal Sector, FATA issued
subsequent notification regarding adjustment of Commiunity School
_‘Teachers against regular posts of PST was allowed on: merit basis in

accordance w:th policy. (C:)py a5 annex “F") |
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That after taking Into account all aspects of the case, the authority
Was':ple'as'ed to regularl‘ze services of petitioners vide’ order dated
.02 11 2015, 07-01-2016, 08-01- 2016 20-07- 2016 20-07- 2016
'etc. (Coples as annex “G”)

That bettt}oners rendered services in the schools on contract baéis_

. for more than 10 years but no benefit of the same was extended to
_ them to count the same for pensionary beneﬂts, ‘S0 submitted

.representatlon before Director Educétion _F-'ATA} Secretariat,

_ Peshawar on '22-03- 2017, but the same was regretted for no legal

reason vide’ nonﬁcatlon dated 29- 08 2018. (Coples 'a:s annex “H" &
“III) ’

.y

: Hence thls Wrrt Petition, Inter aha on the following grounds

___.OUNDS :

That admittedly petltloners served the department after initlally

‘ appointlng them In the schools from the date of their appointment

In the schools and served the department devotedly

That the schoo!s were closed due to law and order s:tuation by the
authorrties while on the other hand, petitloners never refused to

' perform duty- and such aspect of the case shall not be attributed to
“them. - '

4. That'as and when services of petitioners were reguiarlzed the same

should have been from the date of initial appoint’ and not with
immediate effect as at the same time, petitioners performed their

. duty I|l<e other regular employees of the department.

That fresh vacancles were created at the time of appo:ntment of
petrt:oners in the schools. There was no dlfference in the duties of

‘the contract employees as well as of the regular employees, thus

_ petltaoners was not treated at par and dlscriminated

J That petltloners seeks relief of the rendered serv[ces to be counted
_ towards pens;onary benefits and non the else. '

That petitloners F!es the petition in hand before this hon’ble coupt

‘adJudicate upon as no term and condition of the exlsting ser’ fg¥=

violated, so the hmbtmmw@%aa?‘ﬁw&“é%aﬁslve jurisdxction In the

m-l-l-n-_




Dated; 17-09-2018 -
i
LIST OF BOOKS: _ . o :
-+ - 1, €onstitution : _ < ey
‘2. W.P. No. 2307/13 C

ERTIFICATE:

i
{
,l:.f'etltlon was earlier filed by the petitioner, before this Honorable Court.

R T S——

g5 - - That 'services of some of the employees of the Comfnunity schools

'5‘ have been regularized / counted towards the present service,
' petitioners also deserves the satd treatment.

- hy That by not treating fpetttioners at par with other colieagues /

regular employees of the depaftment by the authority Is not only
_discrimination but such act Is based on malaflde, '

' "'I't is, thel;efore, most humbly prayed- that on écceptance of
the Writ Petition, in exercise of the extraordinary constitutional
jurisdiction, this hon’ble Court may graciously be pleased to:

a. Declare notification daﬁed 29-08-2018 of the R. No. 01 to
- =be . illegal, improper, unjust, discriminatory, malafide,
without lawful authority and of no legal effect. :

4

b. Direct the authority to regularize the initial s_'e'ryice of the
petitioners srendered in the Community Schools to the
regular service for pensionary and other beneffts;

AND / OR
C. An'y.bther writ/ordér/direction déemed proper a‘hd just in

ithe circumstances of the case be alsg Issued/ordered/given.

t.
Y

Petitioners

Throu‘gh‘ Q/M ket

A Advocates,

i

As per instructions of my client,. certified that no &iah like Writ

{it's a‘DB-case)
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Saadullah Khan Marwat |




Identuﬁed By A g /-
: X ‘ . # PEONEN'T
/2 %/{ ,i 31,___ R

'Saadullah:Khan
" Advociate, _' S

S

-————— b A
>

"IN THE PESHAWAR.HIGH COURT, PESHA\ENAR

W.PNo.__ ' /2018

‘ Anzer Gul & Others versus - Director & Others

AFFIDAVIT

. I Anzar Gul 5/0 Zar Din, PST Government anary Schooi
' :aeed Uliah Jan Kalley, Bara Khyber Agency, (Petitioner No. 01)
‘“.:-:{o hereby solemnly affirm and declare that the contents of the

R _-’:vﬂt PEtlthl‘l are true and correct to the best of my knowledge

nd bellef

2 —2701302-5 .
| s CJ;IIS#. zcw_s ‘?

1

aﬂ‘lrmﬂt;
dny j

slo.ha e/

Whe wesee
Wha s 2l
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"‘Anzar Gul and others

praying that:-

: .! o
PESHAWAR HIGH COURT PESHAWAR p 'hj‘ S
B (JUDICJAL DEPARTMENT) ‘
WP No. 4507-P/2018

........................... Petition
Vis
Director of Education, .
- FATA Secretariat,
Peshawar and others,
eeere e renerean s Respondents.
For the Petitioners: |  Mr. Saadullah Khan ‘Mamat,
‘ - ' Advocate. :
- For the Respohdents: ' Syed Sikandar Hayat Shéh,
Date of heafing: ‘ © 03.41.2022
“ JUDGMENT

- SYED ARSHAD' ALL J:- _, The petitioners, through the

insfant constitutional petition, have approached this Court

It is, therefore most humbly prayed that on
' acceptance of the Writ Petition, in exercise of the
extraordinary  constitutional - jurisdiction,  this

- hon’ble Court may graciously be pleased to:

a. Declare notification dated 29.08.2018 of R.
No.0l to be illegal, improper, unjust,
discriminatory, malafide, without lawful

~ authority and of no legal effect.
. b. Direct the authority to regularize the imtzal
- service ‘of the petitioners. rendered in the
+ Community Schools to the regular service for

 pensionary and.other benefits; AND/OR
¢ Any other writ/order/direction deemed proper
and just in the circumstances of the case be also
: tssued/ordered’gwen ‘

| 2 Short but relevant facts of the case as alleged i in petmon
. are that the pe’atloners were appointed as Community School
e Teachers ina Project on contract basis and later, their services |
| were regulanzed against the regular posts of PST vide orders
- "dated 02.11 2015, 07.01 2016, 08.01 2016 & 20.07.2016,

-however, it s the claim of petltloners that ‘the services




':z' - f6

rendered by them on contract basis for more than ten years
have not been counted towards pensionary benefits, against
which, they filed representation before the Director Education
FATA Secretariat, Peshawar on 22.03.2017, but, the same was
regretted vide Notification dated 29.08.2018; hence, the

~ instant Writ Petition.

3. Respondents No. 1, 2 & 5 have furnished their
comments wherein it is alléged that the petitioners were
appointed as Community School Teachers in a Project,
however, the said Project was closed on 31.12.2010. Later,
after revised PC-1, the community schools were reopened in

* the year, 201 I~2012 and the petitioners were adjusted against

regular posts "in vzew of Notification dated 11.05. 2012 The
said Notification was challenged by some other persons before
this Court through various constitutional petitions and this
Court vide judgment dated 06.08.2013 rendered in WP No.
2662/2012 declared the said Notification as pblicy for
recruitment of new candidates in future; hence, this petition is
hit by principle of resjudicata and requested for its dismissal.
4.  Arguments heard and record perused.

3.  Perusal of the record reveals that the petitioners were
appointed against the project posts of PTC and were posted as
Communal School Teachers in Boys Communal Schools at
different places in the erstwhile FATA. Initially,

contract/project posts were for a period of three years which

~ was then extended from time to time; however, in view of the

wave of militancy and then Army operation, these
community’s schools became non-functional and were closed
aﬁd the services of the Communal School Teachers were
terminated w.e.f. 31.12:2010. It is pertinent to mention here as
alleged by the respondent that most of the appointees were not
holding the prescribed qualification at the relevant time. Later,
it ‘was decided vide Notification dated 29.10.2015 to
appoint/adjust the Communal School Teachers against the
regular posts of PST in case they are holding the prescribed




- B Z. Disposed of in the above terms.

'03.11.2022

T | |
'qualiﬁcation and that it was in view of the decision of the
Government that the petitioners were regularized/ adjusted
through different letters available on the file, In the instant
case, the petitioners have two main cldims i.e. regularization

from retrospective effect and counting of their previous

* project/contract service for the pur_pose of pension.

6 Admittedly, by now the petitioners have acquired the

status of civil servants and the relief claimed through the

~ instant petition relates to the enforcement of their terms and

-conditions of service. This Court under Article 212 of the

: Constxtutlon of Islamic Republic of Pakistan, 1973 has no
junsdlcnon to interfere in the matter. However, this case is

pendmg before ﬂns Court since 2018, therefore, instead of

‘dismissing - this peﬁtibn- on question of jurisdiction, this

- petition be - transmitted to Worthy Khyber Pakhtunkhwa
- ) Service Tribunal for adjudication on merit. Copy of this

i petltlon be retamed in office while the original file along with

the annexure be sentto the Worthy Tribunal.

4 Shah CS {DB) Jmllw Qaisor Rashid Khvin CJ) & Justice Syad Arshad Ali J
. i HE.

®
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© - under:

" .BETTER COPY OF THE PAGE NO. e 5’8
. GOVERNMENT OF N.W.F.P e

T - 'FINANCE DEPARTMENT .

. o 2% . v YREGULATION WING}) ~ = -

A e * No. FD{PRC)5-2/2002
R - Dated Peshawar the: 30-10-2009

"
B

The .Se'.cfetary' to Govi. ol NWF P, ST
Elcmentary & Secondary Education Department, -
a . Peshawar.’ ' - : ~

" Subject: . GRANT ~ OF ANNUAL. INCREMENT/RUNNING - PAY "TO -
- UNTRATNED TEACHERS IN THE LIGHT OF SURPEME COURT
¢ " JUDGMENT . e S :

© Dear Sir, -

I am directed-'}tb‘f refer to this ;'d.'éparthient: ~let‘tef“‘N(‘)‘.,., FD (PRC) 5-2/2002

- dated 30{_03—_2009_ on the subject noted above arid -to. say that certain quarters -

have - raiscd some” quarries about’the -subject ‘matter which arc clarified as

t. - All:those untrained teachers who' were appointed on. fix pay and were
~ subscqueéntly regularized against -their posts, on acquiring/ completing
- requisite tra’ming successfully,” would be chtitled for- such benefits: of
.. annual'increments from the datc of their first appsintments as sich, but
A ‘without arrears. » S RTER . '
i~ The above benefit would also be admissible o ali thuse retired wachers

" who fulfill the above conditions.

~ Ui The above benefit would- not be admissible ‘1o’ those who snemscives

" resigned, or were removed/terminated from service.

2. . . This Départment lelter of cven number daled 30/03/2000 shall. be -
c!c-.c,mf;d (o have been moditicd. to the above exten (N el ’
o Yours Faithfully .

4 (SHAUKAT ULLAH)
+ | SECTION.OFFICIR (SR-1)

Endst:of ¢ven No& da.tc_ -

. y Cozpy_‘&)r 'infor.rhétijoh._,_;a.nd ne‘ce-s'sar_v--éérl'in:.A"~=‘
A " Accountaht:- d‘erie’ra], NWF‘P. ) SRR
.. 2..- All District. Coordination Officers, NWEP.. "~ ~ " R
RCAN Al District/Agency Accounts Officers, NWFP/FATA. - = -

o USECTION OFFICER {SR-1)
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:,, WAKALA? NAMA
!

" BEFORE THE KHYBER PAKI'-"ITUNKHWA SERVICE TRIBUNAL, PESHAWAR
e Neoy Mo\

el
[3
¥

Appellant(s)/Petitioner(s)

VERSUS

The Govt. Of Khyber Pakhtunkhiva and others Respondent(&)

3

I/We ~ A]PPLLLANT do hereby

“appoint Mr. Khaled . Reliman, Advocate, Supreme Court, M;.
Muhammad Amin Ayub & Muhammad Ghazanfar Ali, Advocates in
the above mentioned case, to do all or any of the following acts, deeds and .
things.

vy
o

1. To'aj)peal act and plead for me/us in the above mentioned case in
this Coult/Trlbunal in which the same may be tried or heard and
any other proceedmgs arising out of or connected therewith.

2. To sign, Vel‘lf){' and file or withdraw all proceedings, petitions,

appeals, affidavits and applications for compromise or withdrawal

- or for submlssmn to arbitration of the said case, or any other

‘documents, zas may be deemed necessary or advxsable by them for

the conduct : prosgcution or defence of the said case at all its stages.
P

3. To receive payment of, and issue receipts for, all moneys that may

be or become, -due and payable to us during the course of
proceedmgs i

. AND hereby agree:-
e a. That the Advocate(s) shall be entitled to withdraw from
B ' the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.
In witness whereof 1/We have signed this Wakalat Nama
hereunder, the contents of which have been _read/explained to

me/us-and fully understood by me/us this
Signature of Executants

Muhamnfad fAmin Ayub

Advocate, High Cou

Muhammad Ghayanfar Ali
Advocate, High Coyfrt

4-B, Haroon MMOH
Khyber Bazar, Peshawar
Off: Tel: 091-2592458




