Counsel for the appellant and Mr. -Usman Ghani, Sr.GP with
Muhammad Siddique Admn. Officer for the respondents present
Arguments-heard and record perused. Vide our detailed judgment of to-
day in connected appeal No. 665/2014, titled ”Farhanuilah Versus Govt.

of KPK through Secretary, Public Health Engg. Department, Civil Sectt.

Peshawar and others.”, this appeal is also disposed of as per detailed
judgment. Parties are left to bear their own costs. File be consigned to

the record.

ANNOUNCED
30.12.2015
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19.11.2015 - Appellant with counsel and Mr. Mu,hiammad sadique, Admin - ©
Officer alohgwith Mr. Usman Ghani, Sr.GP for respondents preseet.
Since arguments in some connected appeal have been heard today and
fixed for order on 2 12. 2015 therefore this appeal is also adjourned to

2.12.2015 for arguments alongwith connected appeals.

MEMBER i MENBER

2.1242Oi5 Counsel for the appellant and  Sr.GP with Muhammad
Siddique Admn. Officer for the respondents present. Since the court

time is over, therefore, case is adjourned to 3. A3 . 245 for order.

Member ber

3.12.2015 - | Counsel ‘for the a}ipeilant and Sr.GP with Muhammad
Siddique Admn. Officer for the respondents present. There are three
other similar appeals of Abdullah Noor etc. fixed for to-day in which
the apbellants have not yet submitted their réjoinder and requested for.
adjournment. Hence, we prefer to keep these appeals pending till

appeals of Abdullah Noor etc. are ripe. Therefore, case is adjourned

to 24y 2 > ¢ for order.
I 4

@/

Member mber

2442.2015 Since 2412.2015 has been declared as public holiday

v

R R AR -]

' ~ therefore, the case is adjourned to for the same 30.12.2015. T




31.08.2015

Clerk of counsel for the appellant and Muhammad Yaseer;,

Supdt alongwith Mr. Ziaullah, GP for the respondents present.

Clerk of counsel for the appellant requested for adjournment due

to General strike of the Bar. To come up for arguments on
2/-09.20/§

D

Member

A..'n‘f",'.

21:09.2015

Counsel for the appellant and Mr. Muhammad Sadique,

Admin Officer alongwith Mr. Usman Ghani, Sr.GP for

on 2'),—/’0«—/ ™

respondents present. Arguments heard. To- come up for order

o

Member

21.10.2015

~.
e

~—

Counsel for the appellant and Mr. Muhammad Sadique, Admin

Officer alongwith Mr. Usman Ghani, Sr. GP for respondents present.

Since connected appeals have been fixed for arguments therefore, this
case is also adjournedto [ 2 -//-/ ¥

for order.

MEMBER

BER
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112.08.20]5%

e along,wllh wuh ~M; /mullah GP for lhc lcspondcnts plcscnt

_ the respondents present The Tnbunal is; mcomplete To come up for

g .'."wrltten reply/comments on 15 04 2015 . e 1-3' AR

521:05.2015 . .-

L i'_'_‘,: /\ummcms could not bc hcald duc to Lcamcd Mcmbcn is on

' : lcavc lhcrclorc thc casc |s adjoumed to ’QI g 219/5

o Appellant w1th counse] and Mr: Muhammad Adeel Butt AAG for

A : Reader: - e
jsi LU . ] :
; A -

ool Agent of counsel for the appellant and Mr Muhammad Yasm

::_“.Supdt anngwrth Addl AG for respondents present ertten reply

, “":submatted The appea ,-ls‘ assrgned to D. B for remmder and fmal heanng f°f“* o '

‘21 5. 2015 to be heard alongwnth connected appeals mcludlng appeal No

2' ;",723/2014‘| I BRI S I
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Counsel for the appellant and Addl AG for respondents

S fpresent rReJomder submntted copy whereof supplled to the learned

_.,Addl A (: To come up for arguments on 12 8 2015 , "
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' Appellant with coum; present%and heard The learned

counsel for the appellant, inter alia, contended that having been

validly appointed and having served the respondent department for 5

years and after successful completion of probation period, and being

confirmed in service, the appellant alongwith other 33 civil servants

was served with a joint show cause notice containing the charge of -

his irregular appointment owing to non-compliance with the
provisions of rules applicable to appointment in Government service;

and was eventually terminated from service vide order dated

14:022014 by the Chief Engineer (South), Public “Health

Engineering Department, Khyber Pakhtunkhwa Peshawar. The
learned counsel argued that not only the order of termination was
illegal as it was not specified therein as to under what provision of
law/rules the authority could resort to the penalty of ‘termination’ as

there is no provision of ‘termination’ in the disciplinary laws, neither

- the appellant could be made to suffer for fault/irregularity, if any, on

the part of the respondent-department. The learned counsel

maintained that in most of the cases the competent authority was

Chief Engineer (North), therefore, the Chief Engineer (South) had no '

authority to impose the impugned penalty.on the appellant. The
learned counsel concluded that the so-called authority himself made
a statement before the august Supreme Court of Pal‘dstan and then
made order of the Supreme Court basis for the impugned action
against the appellant while incorrectly i_nterpreting and applying the

general order with regard to illegal ap'pd'intments’ in the respondent-

‘department as a basis for the impugned order. The learned counsel

for the appellant pointed out that a similar nature appeal titled Mr.
Farhan Ullah vs Government of Khyber Pakhtunkhwa (Service
Appeal No0.665/2014) has already been admitted for regular hearing
and fixed before the. Final Bench-I-for furthes proceedings on
13.10.2014. The points raised at the Bar need consideration. Admit,
Subject to all legal objections. The abpellant» is directed to deposit
the\ security amount and'proicess. fee within 10 days. Thereafter,

notices be issued to the respondents for submission of written

reply/comments before the Final Berich-1 alongwith connected |

appeals on 13.10.2014.




Form- A
FORM OF ORDER SHEET
- Court of | :
Case No. __790/2014 __
S.No. | Date of order “Order or other proceedings with signature of judge or Magistrate
Proceedings : :
1 2 3

1 04/06/2014 The appeal of Mr. Waqas Ali resubmitted toda\) by Mr.
Muhammad Asif Yousafzai Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for

preliminary hearing. ’

This case is entrusted to Primary Bench-for preliminary

'hearing to be put up there on — — A O/ 9




& e - This is an appeal filed by Mr. Wagas Ali today on 23/05/2014 against the order dated

14.02.2014 against which he preferred a departmental appeal on 27.02.2014 which is premature |
as laid down in an authority reported as 2005-SCMR-890. ]

As such the instant appeal is returned in original to the appellant/counsel. The appellant
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing
the following deficiencies.

1- Copy of judgment of High Court mentioned in para-7 of the memo of appeal is not
- attached with the appeal which may be placed on it.- '
2- Annexures of the appeal may be attested. : :
3- Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the-appeal.

- %&%/ST . | |
Dt po4 | : \&;gas_\,&
. %? - . 'REGISTRAR=

SERVICE TRIBUNAL . .
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. M. Asif Yousafzai Adv. Pesh.

 fudmitted &W/%&,
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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR.
Appeal No. 7{}0 /2014
Wagqas Al V/S  PHE Department, KPK.
. INDEX
S.No. | Documents Annexure | Page No.
1. |[MemoofAppeal | ----- 01-05
2. | Copy of Appointment Order - A - 06
3. | Copy of Medical Fitness -B- 07
Certificate.
4. | Copy of Arrival Report. -C- 08
5. | Copy of Service Book -D- 09-14
6. | Copy of Judgment -E- 15-16
7. | Copy of Show Cause Notice -F- 17-18
8. | Copy of Reply , -G- 19-20
9. | Copy of Termination order H 21
10.| Copy of Appeal I 22
11.| Copy of High Court J 23-246
12.| Copy of Supreme Court K piyd
) Judgment _
) | \3. | Vakelst Navean — 29
APPELLANT

THROUGH:

Wagas Ali

£0,

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

( Taimu%han)

Advocate, Peshawar.



. éﬁi | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. ;249 /2014 %w v gw%
Mr. Waqas Ali, Ex-Sub-Engineer, faasy B e
- Public Health Engineering, m,é@

Haripur Division, Haripur.

PRAYER:

ge-submiticd to-day

wnd Ied

VERSUS

The Secretary, Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Civil Secretarlat
Peshawar.

The Chief Engineer (South), Public Health Engineering,
Khyber Pakhtunkhwa, Peshawar.

The Deputy District Officer, Water Supply and Sanitation,

Haripur.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 14.2.2014 WHEREBY
THE APPELLANT WAS TERMINATED FOR NO GOOD
GROUND AND AGAINST NOT TAKING ANY ACTION
ON THE DEPARTMENTAL APPELLANT OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF
90 DAYS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE"
ORDER DATED 14.2.2014 MAY BE SET ASIDE AND
- THE APPELLANT MAY BE REINSTATED WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

APPELLANT



wgl

1.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Sub Engineer on
the recommendation of Departmental Selection
Committee by the competent authority vide order
dated 13.1.2010. The appellant got his medical
fitness certificate and reported his arrival on
14.1.2010. Copy of Appointment Order, Medical
Fitness Certificate and Arrival Report are attached as
Annexure-A, B and C.

That it is also worth to mention here that the proper
service book of the appellant was also maintained by
the respondent department in which all relevant
entries are record. Copy of Service Bok is attached as
Annexure-D.

That in other cases of a different nature, the
Supreme Court passed an order on 15.1.2014,

wherein the Chief Engineer Mr. Sikandar Khan gave -

statement that although many other illegal
appointees in the department have been removed
from service but against many other such action is in
progress at various stages and they are still in
service. Therefore, the Honorable Supreme Court
directed the Chief Engineer to complete the process
within one month against the illegal pending cases
against the illegal appointees. Copy of Judgment is
attached as Annexure-E.

That the Chief .Engineer to save his skin issued an
Omni bus show-cause notice and adopted a slipshod
manner for removing the appellant from service.
Copy of the Show cause notice is attached as
Annexure-F.

That the appellant submitted reply to the show cause
notice in which the appellant has explained with
details and rebutted the objections/allegation leveled
against him with full reasons and justification which
were not taken in consideration at all. Copy of Reply
and Show Cause Notice are attached as Annexure-G.

W



GROUNDS:

A)

B)

That on 14.2.2014 the appellant was terminated
from service without following proper procedure and
codal formalities. The appellant also filed an appeal
against the termination order on 27.2.2014 and
waited for statutory period but no reply has been
received. Copy of Order and Appeal are attached as
Annexure-H and 1.

That the appellant and other colleagues also went in
a Writ Petition before the Peshawar High Court
Peshawar in Writ Petition N0.615-P/2014 which was
decided on 26.2.2014 and the Writ Petition of the
petitioners was dismissed for having no jurisdiction
as they were civil servant. Then the petitioners went
in appeal .before the august Supreme Court of
Pakistan which was heard on 28.4.2014 and while
dismissing the appeal of the petitioners, the
Honorable Supreme Court observed that the Service
Tribunal shall decide the appeal as mandated in law.
Copy of High Court and Supreme Court Judgment are
attached as Annexure-] and K.

- That as the statutory period on the departmental

appeal of the appellant has also completed in the
meanwhile, therefore, the appellant comes to this
august Honorable Tribunal on the following amongst
the others:

That the impugned termination order dated
14.2.2014 and not taking any action on the
departmental appeal of the appellant is against the
law, facts, norms of justice and material on record
and hence not tenable.

That the appellant has been condemned unheard
and not treated according to law and rules because
being a civil servant of the province, the appellant
has not been dealt with E&D Rules 2011 and
removed from service in a slipshod manner.
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C)

D)

E)

F)

G)

H)

I)

J)

That neither the appellant was served with charge
sheet and statement of allegation nor regular
enquiry was conducted in the matter so much so the
respondents also violated the rules-5 (1) (a) of E&D
Rules 2011. Whereby it was mandatory under the
law to pass the speaking order for dispensing with
the enquiry. Thus , the lacking such procedure the
impugned order is liable to be set aside.

That no chance of personal hearing was provided to
the appellant which is the violation of declare law
and principle of AUDI ALTERAM PARTEM as reported
in the case of Aneesa Rehman.

That even the termination order is not in existence
because there is no word “Termination” is provided
in the relevant law and rules.

That according to the Government Notification dated
8.4.2006 all post from BPS-1 to BPS-15 in PHE
department were declared as Distt: Cadre post
which was not within purview Public Service
Commission that is why the allegations of being non
recommendee of the PSC is not a good grounds.

That the appellant possesses the prescribed
qualification and got his appointment as per law and
rules.

That as far as the NOC from the PSC is concerned
that is also not correct keeping in view the
Department Notification dated 30.4.2008 wherein
the Chief Engineers were authorized for making
appointment form BPS-1 to BPS-15 through
Departmental Selection Committee.

That the appellant can not be held responsible for
the lapse / irregularities committed by the
department and in such cases the Hon'ble Supreme
Court of Pakistan has held the department
responsible and reinstated the poor employees.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.




It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

THROUGH:
Rex

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

And

( Ta'%lr Ali Khan)

Advocate, Peshawar.
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On the 1ecommend.1t10n¥”6 the.tIDeaartmem -electlol. Commiltce as pu its meeting held

on 02/12/2009, the competent authontyrhs&pleasedcto,013 b a post of Sub Lll"m(.(,‘l (BPS | 1) ) Ml

Waqas Ali 8/0 Farzand Aljr R./O Vllla el

and conditions ;-

7)
S)

2)

3) \/Ma Wagus Ali S/O. auand Ah

THaripur, as required undel the rules h-«

He will get pay at ﬁhe lrgl'}}g}, _M"0~"', PS’-‘ll (« 54115 - 275 - 12365) including usual
allowances as ad1n1551b e unden;ty.e«mleuraig‘v‘vlll 1lso be umllud to amuul increment as per
cXisting pollcy 2 j zi"sﬁ" i i

He sha Iy be governéd*by theJiNH%n

l - '?:'5. .'.'Q'Js‘
L """"ﬁéa

He shall, for all" illte‘pts-alldﬁg] grgoses,,be le servant except for purpose ol ‘pension or
gratuity. ln lieu'of. -pension and‘ gratuity }e shall :be ntitled to receive such anownt contributed
by him towards Contnbutory’@rov,ldeg;v‘Funds C.PF) alongwith the contibutions made by

" ygep Inegmem St

Government to hlS account in:theys :;1 C fm d;:m the nrescribed manner. '
, "‘?"”"’x i ﬁ;il bt . '

o “gangeys i "

o AR
Iis cmployment in the PHE*Dcpartmemtls purd) remporary and his services are hable to be
terminated without assigning;an y?}geason at fqurtec (14) days notice or on the paymeni of 14
days salary in lieu of the 1 notlce {In’c casc }le WlS]‘Cb A resign at any time. i+ days notice will he
necessary or in lied’ theleoi 14 days,pay,' 11 be Lou ited.”

Al

ﬁw;?:

ﬂla’

He shall produce a medlcal éertlflcate*cg ﬁtﬁebs from Medical Superintendent. Faripur belore
reporting humself for duly tOrwthea'@/O., ’eputy L strict Officer Water Supply & S mlmlmn

l“

) .
..Q?‘—wﬂ 3% }\'-x"' l..-" [

e uﬁ'»' \&7#;? &\_11’. .

-.N ._,.l"-":"\"{; 'l" .
I has to join duty at hlS own ‘eXpenses i
N n..,-l‘t:ﬂ

RSO
I he aceepts the post- of lhese 'condmons he 'show: 1d 1cpoxl for duty to the Deputy District
Officer Water Supply & Samlatlon"Hal 1le! withi + 14 ‘days of the veceipl ol this-offer und
produce original certlﬁcatus m‘connectlon w1th n!a « nalifications, domicii= wad age,

)

: /

CHIEF ENGINICER

[

Copy to the ;=47 '3~:th Sen
Deputy District Off‘ccu W‘S&S Hzfrl ;i:i- I
District Accounts Ofﬁccr,] Iaupur q‘,g-‘as' {‘g' (! !“-'
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C:tazhar T.Certificate

OFFICE OF THE MEDICAL SUPERINTENDENT BHQ HOSPIT. =

Ny

Cast of Race QQMaeﬁf Father Name FM'ZM AL

(F-{, SAvechpr 173 BN 284 iy Pextueom

Name of Official: \I\\C\O\“‘ a A

Residence /(a bl A
Birth was Bom _ R} 2 - [0~ (R84 NWFP, Pakistan Exact High_ 5.2 Pe
mark of Identification INERS Signat
Officials . Signat
A
1 do

Head of Department

A candic

certily that 1 have examined Mr/Mfsless U\LQ q\J;M f\L‘
el &y Smm/?da\;‘c\\“}(&\und Cuan't d
Ny 7

Employment in the Office of the

that he had any disease communicable or other constitutional.

Affection or bodily infirmity except AT

not consider this as disqualification for employment in the Office of the Q!%&,_ 3
8
[ Pudo’s'e W a XN \\*M.\"pu\ )
~— N =
His age according to his own statement @ vear

2l ) yeurs.

appearance about

LEFT HAND THUMB AND FINGER IMPRESSIONS:

1<

! I ul ul

-

AT L
TEDIGVySUPERINTEN]
DHQ HOSEITAL HARI

Dated: {i( ! ¢ & [2010.
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Note: _The entries in this page should be rencwed or re-attested at least every five years and the signature to lines

R ‘i 9 and 10 should be dated.
s : '—\?’.\.\
g . Name:__\ \\c\ﬂ{\“\ Q\\\ _ R’\\a T ey oo \}lﬁ
2. Race:
) { - — - . .
3. Residence: \}I.“r\%t A\«\O\\\ \QZ“S( \ &»-kLﬁ"\\& ?, 7} 1&H‘.’ }\[ o) S Vet
S
ack
4. Father’s name and residence: ,
. Tagoatd AL Ninese Dapt Rt ew. & D ST NrweneRA
- : :
5. Date of birth by Christian era as
nearly as can be ascertained: a
> 2. —10~ | {9
6. Exact height by measurement:
Date —\
= 7. Personal marks for identification:
A
8. Left hand thumb and finger impression
of (Non-Gazetted) officer:
Little Finger Ring Finger -
anti
antion Middle Finger Fore Finger
Thumb
9. Signature of Government Servant:
/
| AN
10. Signature and designation of the ) \\\

.

I
Head of the Office, or other Attesting |
Officer. - DEPUTY VISTY: D

Water Sufoly & Sanid:

(W8S DeWARIPU y
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Name of post

Whether substantive
or officiating and
whether permanent
of temporary

- I officiating, state
{i) substantive
appointment, or
{if) whether service
counts for pension
under Art. 371
C.SR.

Pay in Additional
substantive | - Payfor

post officiating

Other
emolument

 falling under

the term
llp”

Date .
of
appaintment
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Signature and Designation
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Subjeet

7k

.. OFFICE OF THE CHIEF ENGINEE R (5OUTH)
PUBLIC HEALTH ENGO: DEPARY NMIENT
KHYBER PAKHTUNKI lwA, PLESHAVWAR

No. 9 = J1-d4rh

ORI VY

. . Mated Peshawar, the &1 /0172014

}. Mr. Tariq Nawaz Sub Engincer,

2. Mr. Sgjjad Khan Sub Engincer,

3. Mr. S. Muhammad Ihsan Shah  Sub Engincer,

4. Mr. S; Muhammad Al Sajjad  Sub Engincer,

5. Mr. Abdul Samad Sub Enginccr,

6. Mr. Shaukat Ali . Sub Engincer,

7. Mr. M. AliNoor . Sub Engineer,

8. Mr. Irshad Eluhi Sub Engincer, |

9. Mr. Hussain Zaman Sub Engincer, -

10. Mr. Salim Nawaz . Sub Enginecer,

t1. Mr. S.Ashtiy Ahmad ' Sub Engiucer,

12. Mr. Murtaza Ali’ o Sub Engineer,

13. Mr. Sahar Gul =~ * Sub Engincer,

14, Mr. Ishfag’ Sub Lingincer,

15. Mr. Abdul Shahid - Sub Engineer, ...

4 16, Mr, Kashif Raza ' Sub Eapineer. <

- 17, Mr, Waqay Ali o « Sub Enginecer,

18. Mr. Muslim Shah "+ SubEngincer,

19. Mr. Ishtiaq Ahmad ' Sub Engincer,

20. Mr. Zuhib Khan Sub Enginecr,

21, Mr, S, Flassan Ali Sub Engincer,

22. Mr.Mohsin Al | Sub Engincer,

123. Mr. Mugqtada Qureshi Sub Engineer, i

124, M, Ishfaq Ahmad | Sub Lnymuu

25. Mr. M. Qaiser Khan Sub Engince

26. Mr. Nomasullah’ Senior Scale \lumpx apher,

27. Mr. M., Imran Steno Typist,

28. Mr. M. Jamil - Steno Typist,

29. Mr. ltikhar Steno Typist,
1.30-Mr;:Shah Khalid;, v Steno Typist, )
“31; Mr, Aziz:Ullah: L " Steno Typist,
' 32, Mr: Far h.m U“dh e * Steno Typist,

33, Mr, Farman Ali: Data E/Opcrator, AWMQ’TPM
340 Myi .Munluzn (\l“bxhl . - Data L/Operator,

.SHOW C ‘\UQF NOT!(‘!‘

In complian'c'c of Supreme Court of Pakistan decision dated 15.1.201:

action against all 1ilegal appo1r1tcc s are being taken xmmccuatclv As such you are hereb;

- served g\f th this sho\\ cau:.u notice regarding your appomtxm..u as under:

| 9573
03 -6 /‘7
Py

,,:iZ: oot . -
In light of S&GD. letter,;No.SOR-I(S&GAD)/1-117/91(C) dated 12.10.1993
‘lpl‘mnlnunl ol Sub Lnymu.x Steno ';l"ypi\“!/\'lcm:;'l‘;li)hm' Jnd l.)nl.;l F/Operate

TR

continued (10-] on, N ldc, thlough rcc'nn.nu](m!mn of - Public gervice Conmnissio:
Wihicrcas | y0u Imvc o{cn appointed without 'lm recorgmendat, on of Public Servic

» L)illll]].:hl()ll Wlllbh‘ I: t,l()llllilly to the pIL,lehm.’ IUIL..». lm,u,lun, your e directad

TSI NARTRERE
pmvxdu 1membmi 1110"1 ()fTLib!lL, Service Cmmm ssion, if any.

i ,':v.'!;l,- R .'.
Your apy [‘)Omlmcm (‘ dus have been made m c,o-nmmumn ol Govt led dosan polic

vide uxvuialed nouf cauon No SOR- Vl/ ?"r\r)/‘ 102005 oV dated PR V2007

’i Sl
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3.

2

-

/8
Jage -2

The content of your appointment orders reveal that you have been appointed without
reccommendation of the Public Service Commission, of Khyber Pakhtunkhwa, No
NOC obtained from the Public éérvice Commission for recruitment, no requisition
submited 10 buuclmy Works & Scrvices Departinent, no s: inctipn/approval was
Obmlncd fron Admmlstratwc Secretary, no Dep: wtmenta] Promotion  Sclection
Commitee cqnstxtutcd by the "Sccretary Works & Services Department, not
advertised and nor the appointment are modificd in termy of para-13 and T4 of
N.W.I.P Civil servant (appointment, promotion and transfer rules 1989). Codal
A /

lormalities have not been fulﬁiicd In your appointments,
it SURLLL

Necessary sanction to condenatxon of the violation of codal formahm,s nave not

been accorded by the uompucnl Authority.

Keeping in view the above, you are dirccted to furnish reply to the show cause notice
within 15-days positively; otherwise it will be presumed thatyou have nething in
your defense. As such ex-party action will be taken 1g,ambt you under the EéeD rules

which will entail your tu mm.xtl(m froim service,

(<

- Chief Engincer (South

e’

Copy fbrwardcd to: - ‘

i : o .

The Secretary to Govt of I\h ybcr Pa}\htunkhwa Publu, Health Engg: Department |

[P

‘ I)Lblld\\’dl T o

(' - .
0 -~ ., . . -

The CIJiul‘Enginccr (North) Public Flealth Eligg: Department Peshawar, CaTh W
All Supumtgndm&, I-ngmu,ls/lwcc.ulwc, E n;_vmcux in Som]»/Nunhrl’u blic Tlculd:
Logg: Department. They are directed to serve the show cause noticed to the above

named officials working in your ofﬁcc /

T N

Cluct Engincer (South)
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: ‘ﬂIQ,

Peshawar,
Subject: - SHOW CAUSE NOTICE. : ’
Ref: - Your No.32/E-4/PHE dated 21.01.2014 received by me ond 102/2014 which /iee ssf 0 G=A-274
shows that the same has un-lawfully and malafidely been issued by you in the back
date. -

199

The Chief Engineer (South),
Public Health Engineering Department, -

It-is submitted that | am working in PHE Division Haripoor as Sub Engineer and is only

under the controlling authority of the worthy Chief Engineer (North) PHED as competent authority.
Therefore, the Show Casuse Notice issued to me:under your signature on that reason too as un-authorized
and un-lawful. However, Para wise explanation is submitted as under: -

1.

Dated

In this connection your attention is invited to E.AD letter No.SOS-Pool(E&AD)/1-10/2002
dated 08/04/2006 declaring the posts in B-1 to B-15 in W&S Department {i.e C&W and
PHE) as District Cadre posts and outside. the purview of P.S.C. Therefore W&S
Deparlment as directed neither to place any such requisition before the F.S.C nor the
P.S.C was required to advertise such posts (Annexure-l). The E&A Department, vide letter

No.SOR-V(E&AD}/1-368/2005/(SE) dated 02/05/2007 addressed to P.S.C and copy there.

of endorsed to Secretary W&S Department, further stated that the requisition made by the
W&S Department, for the filling.in the vacant posts may be considered as withdrawn
(Annexure-ll). In the circumstances, the recommendation of P.S.C for appointment against
such posts, were uncalled for. :

My appointment against the post was made by the Competent Authority as | having the
prescribed qualifications for the same. Hence there involve no contravention to Gowt:
Policy. C

As explained in the above Para’s, it was not be purview of P.S.C to make recommendation
against their Posts, therefore there was na need of N.O.C etc: from them. From ke above
letters it reveals that requisition -for the vacant posts was made, but the same was
withdrawn by the E&A Department. The:efore, the Secretary W&S Depariment vide his
Notification No.E&A/W&S/11-23/2001. cated 30.04.2008 assigned assignec all the
Establishment matters of officials from BPS-1 to BPS-15 to the respective Chief Engineer
of the C&W and PHE Wings of WS Department {(Annexure-ll}. Therefore, his
approvalisanction for appointment against such posts was not required. Morzover my
appointment was made-by the competent authority through DSC. -

As a candidate and junior employee of the: Department, | do no know about any violation of
codal formalities in the process -of appointment. However, if there is some lapse in
procedure, that is supposed to be'tackied by the concerned hands with the competent
forum for rectification/regularization, rather to proceed against me without any fauit of mine
at this belated stageftime where | have spent the useful part of my life of about years and
have since crossed/near to cross the upper age limit of 30 year and have been overaged.
Itis added that | am not party in the cas2 of Mashtaq Ahmad & Other C.P N0.2026/13 &
Muhammad Nisar Ali & other CP No.2029/13, therefore the decision of the Honourable
Supreme Court of Pakistan dated15.01.2014 is not applicable upon me.

in view of above explanation, il is very.humbly prayed that the charges may be dropped.
The-Govt: of Khyber Pakhtunkhwa Finance Department (Regulation wing) vide notification

No.SOSR-II/FD/12-1/2005 dated 27/02,2013 that the under said_act all civil servant

appointed to a service are post on or aiter 1st july 2001 shall be deemed to F.ave been
appointed on regular basis and will be eligible for pension (Copy attached).
h I . .

fh anking .yod .'

‘ Yours Obedicr.lly,
rl

AYT =TED

102/2014. S j L WAQAS AL

o : . Sub Enginecr
v : Co PHE Division Haripoor
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Copy o the: -

tEI 1. 'Regtstrar Supreme Court of: Paklstan Istamabad with reference to C.Ps No. 2026 & 2029 of
e 2013. .
R 2. Registrar Peshawar ngh Court Peshawar er to W.Ps No.271-P & 663-P of 2013 w/r to above.
They are requested to direct the Chief. Engmeer (South) PHE Peshawar to avied from taking
such drastic & one side action i€ wﬂhout proper equiry & approtumty of hearmg efc: as

/ required under the law/ naturai justice. -
3. PSto Secretary PHE Department Peshawar

S .. Dated )Bl02i2014. o WAQAS AL
' - : . _ o ‘Sub Engineer
I | L PHE Division Haripoor

1 ‘

P T Y AP SN EPR :
T RS A ,ul.tiv.;,u I SN S T
ST




v N - ' | PR (SOUTH:
4o ¥ : . OFFICE OF THE CHIEF ENGINEER (SOUTH)
Sy, s 7 PUBLIC HEALTH ENGG: DEPARTMENT
e ' o KHYBER PAKHTUNKHWA, PESHAWAR
No. A I 9\, H
- o o ) -
Pated Peshawar, the 1 10272014
Mr. Wagas All s/o Farzand Ali
sub Engineer P.H.Engg Division
| Laripur
Subject; TERMINATION FROM SERVICE -

Your recruitment in PHED made vide this office letter .No.l%’E-4'/PHE dated
13.01.2010 was illegal and unhwful due to non—fulﬁllment of codal formalities.

> Your uppointment as a Sub EnsmeeI has been reviewed on the: direction of
Sepreme Court ol Pakistan Order dated 15.01,2014 in the civil petition No. 2026 and 2029 of 2013,
Mushtag Ahimad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed
e undersigned o finalize action against all illegal appointees within one month. In this regard
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/15-3/2009
datedd 30.1.2013 reccived through Secretary PHE Department Khyber Pakbtunkbwa Peshawar

N SOCEsY/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Sub Engineer and
cihier sttt has been cheeked and found the following irrcgularitics wnnmtlul hy tim appointing
atthoritv in your appointment,

i Vacancies/posis of Sub Engineers were not advertized through news pape:.

2 Initial reeruitment of Sub Engineers will continue to be made through recommendation
ol the Public Service Commission in fight of S&GAD letter No.SOR-I (S&«GAD)1-117
/91(¢) dated 12.10.1993. in this case NOC was not obtained from Public Service
Commission before issuance of yow appointment order.”A requisition for lilling up
these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and
you have not qualified test and interv.ew conducted by the Public Scrvice Conumission
during this period. As such your appointment without recommendation .of the Public
Serviee Commission is: mvaud and unlawful '

Approval [rom Admlmstrau‘.'e Semetaly was not oblamcd bv 1}10 appolting authority
belore making your appointment. 1 -1y L '

1 -7

)

4. Departmental selection committee was not constituted by the Administrative Secreiary.

3. You have also ailecl to 1eply to the show cause notice issued v1dc this office No. 32/k-
4 /PHU dated 21.01.2014 in your defense with in stlpulated pulod

e ————

0. The uhovcllmnubmd mcgulaunes committed by the appointing authority in your
appulhlmcnt _progess  prove, lhal you were illegally appomted and- there is

S.-ma[} |uxnmauon o retain you in thé service of PHED. You are therefore terminat d from
AﬂE L the Post of Sub Engineer wmh immed:ate efi“c,l "}/
i RS ITI N RS L

Chiel Enzineer Suulh)
Copy torwarded to:

I, The Sceretary 1o Govtof l\hybu Pakhturkliwa Public Health Engg: l)cparrlanl Peshawar,

PS to Minister for Public Health Engg: Depariment Khybér l’al\hlunl\lnm PCshiwar,

30 The Accountant General Khyber Pakhtunkhwa Peshawar.

4 The Chiel Engineer (Noxth) Puahc He‘:lthl hgg: Department Peshiwar,

3. The Chiet Bidineer (FATA) Works' & Services Department Peshawar,

Al Supen intending | ,ngmcels:l.mumva Engncusm oouth/NonhPi Enga: l)qmmncm
A Distriet /\LLULH'I[\ Otln,m m Khybr-; Paklmlnl\hwa '

' ..1,/

Cliief I wmcu (Suut 1)

.

s
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2
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Subject: - |

" R/Si,

29~ 1

The Secretary,
Govt: of Khyber Pakhtunkhwa,
PHE Depariment Peshawar,

APPEAL AGAINST THE TERMINATION ORDER NO.20/E-4/PHE DATED
14/02/2014. ' “

Most respectfully | beg to say that the Chief Engineer (Sduth) has issued

< termination order vide letter under subject for which my submission are as under: - -

1.

5
oW

| was appointed by the Chief Engineer vide office order No.17/E-4/PHE dated
13/01/2010 with thé condition No.1 to 8 my appointment was made onglhe
recommendation of DPC dated 02/12/2009 as mentioned in the said office order. As
per Para-5 of the said office order | successfully compieted uplo 3 years probation
period my-appoint made on regular basis and not Adhoc nor Contracl, therefore my
status not equal to that case for which- APPEX Court given decision.

Before issuing any Govt: letter/order the competent authority satisfied himsetf that
this orderfietter will be prove in the.Court of Law, hence this was the responsibility

of the competent authority to before issuing of any order he is responsible. for,

issuing'my unlawful order not me :

| already have given reply of my show cause notice within stipulated time.

Obtaining of N.O.C from P.S.C is the responsibility of PHE Department not by me.

It is further pointed out that the Govt: of Khyber Pakhtunkhwa Finance Department
(Regulation wing) No.SOR-II/FD/12-1/2005 dated 27/02/2013 the Provincial
Assembly passed the act, all Civil Servants appointed to a service or post on or
after 15 July 2001 shail be deemed 1o have been appointed on reqular basis and
will be eligible for perision/deduction of G.P Fund.

Furthermore the Chief Engineer (Souta) has given full siatement APPEX Court and '

not base on fact.

In light of ‘above it is requesrte'd':‘that my appéai my please be admitied and the

Chief Engineer (South) be directed to withdrawn my termination order otherwise I will be knocking

the Door of Law.

Copy to the: -

! Eoon [

Your Obediently

Gttt WAQASAL
: Sub Engineer
PHE Deparinient Division: Haripegr.

/CI‘.iéf Ei;gilieer (‘deth)JP'Héz DébarimehfPeéhawar.

2. Chief Engineer (North) PHE Department Peshawar. - AﬁESTED

. Registrar Peshawar High Court Peshawar. o

1.

2 .

3. Registrar Supreme Court Peshawar.

4

5. ‘Registrar Service Tribunal Peshawar.. . .,

ks o o. . WAQASALI
| Lol N Sub Engineer
PHE Department Division Haripsgy.
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PESHAWAR HIGH COURT, PESHAWAR
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; FORM OF ORDER SHEET/ N5

i u’/fn z'g%.

i Court of ( 2t e

i Case No_ [ Ty 2

e \ Lo ~e.

/ - \ <
Serial Np of [ Date of Order | Order or other proceedings \wt’ﬁ Srgnaune on;udg/ or; Mz(g:strate
ordgr or or Proceeding | and that of parties or counsel \\\{Lcre neccssary N &
rogeeding f A ii\f\%?,L/////

1 2 i -

i 26.02.2014| W.PNo.615-P/2014.

——————

Present:-

ke sk o e ok kO e ok

petmon

jurisdiction of this Court and prays as follows:-

1. Declare the act of respondent

No.3 against the fundamental
rights as guaranteed under

chapter 1 of part II of the
Constitution, 1973,

- Direct the respondent No.3 to

act in accordance with law
and rules on subject and also
treat the petitioners ' in
accordance with law and
rules and their appointments
be treated as Iegdl and valid

for all purposes.

. Set aside the impugned order

of termination issued on

14.02.2014 being malafide,

unlawful,

unjustified and

violative  of principle of

Mr. Khushdil Khan, Advocate for
petitioners.

MAL/K MANZOOR HUSSAIN, J:- Through instant

the petitioners are invoking Constitutional

————




natural justice,

2. Briefly, the facts as Per contents of
instant petition are that the petitioners - were
appointed ag Sub-Engineers (BPS-11) in Public

Heaith Engineer Department, Government of Khyber

finalize thé action against ilegal appointees. For
Convenience, it would be appropriate to reproduce
the relevant Para of Judgment dated 15.01.2014 of
August Apex Court, which is as under:-

“So far s some other

i//égalities ;'n the appointments

! brought to our notice jg

concerned, in response ¢o our

AYTRSTED carlier order dated 09.01.2014
/4

f Sikandar Khan, chief Engfneer,

/ Public Health engineering,

Department, KPK s Present in
Court, he Slates that although
many other i/leg';ral dppointees jn
his department have  peepn

removed from Service, byt against
mahy others such, action js jn
process at various stages and
they are still in service.




—

V5]
D}

In view of the above
Statement, he is directed to finalize
the action against sycp fllegal
appointees within one month from
today ang submit pjs report
through Registrar of this Court. In
case, he faces any difficulty in this

' regard, those difficulties may also
be brought o our notice so that
appropriate orders may pe
passeq”,




4 Y »

........

Urgent £

fotal.

Date of l'rc.éél‘;f:"xﬁ :
No of Pagee ~
Copyivg jio

well settled by now that even illegal orders, or order

without jurisdiction, regarding Civil Servant, can only
be challenged in the proper forum established .under
the law.
4. Admittedly termination orders of the
petitioners related to terms and condition of their
services, therefore, Constitutional_ petition under
Article 199 is not maintainable by virtue of article 212
of the Constitution and Section 4 of Service Tribunal
Act 1973.

In view of what has been observéd

above, this petitioner is dismissed being not

entertainable, howey_er petitioners are at liberty to

seek their remedies before proper forum if so

advised. -
Announced - (‘ - )
26.02.2014 5 /
DGE
7 J / i v{ -~
/.

"1hRWQ(

4 fdnr Joﬁ’l

Date of g

')!yt HINTY ] §~4),




'ﬁiv_& :
et
’

b
.
-
"
L
L

o

-
.
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FELLATH GURISDICTION)
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] AU HUSSAIN SILLANI, HCJ
MR. JUSTICE SH. AZMAT SAZED

Tang wawan Uhan and cthoos ’ . .
in ... Pectitioners : +
1 VERSUS

Governmeni of #PK through Chiefl Sccretary, Peshawar and others .
¢ ... Respondcents
x‘-}' P ., R ¢

iFor the Pclitioners: Mir Aurangoed, ASC .

For,lhe Respondenis: NOR.

¥ «¢
Datc of Hearin: . 258.0:1.2014 . .. . !
y .

A,
:kj ORDER

TASSADUQ JHUSSAIN JILLANI, C.J.- Peutioncrs are civil

. .

. .

- - . . .
servasts and they challenged the order ierminating” thelr soivices ina

Coifislim'.iun vpetition which stands dismissed vilé the impupncd order
n‘.g\.inlj.' on the rround that the =aid petition was not maintamable in view
ofiré\r:iclc 212 of ihc Constiution rcad with Sccuon 4 of the Scivice .
Jrivunal Act, 1073, The oniy iround being taken by the lcarned High '

Cfﬁ:’t to invoke Articic 199 of tic Constitution is that the competent

ntit’norit)' in ihe deparmment kad passed the order of termination of

pélidoncrs‘ scivicgs pursuant to a judgment of this Court and the

13

icarned  Seivice Trivunad  mav be difident o decide the  case

independently and in acrardance with law. .
[ 4] . - .. . :
2 We are wfread, e apprchension of the poliioners 1s
¥ o . cavi . o : .ot
misconccived. in the cvent of filing the appeal, the Service Tribunal shall .
n . A % :
decide thc appeal as mandated i faw, Disposce oiin ic.'m%notcd above. / //
? - . : - .
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q - VAKALAT NAMA (ﬁ/

Do hereby appoint aﬁd constitute' M.Asif Yousafzai, 'Advocate,%’eshawar, eefiy

Dated /20

f NO.___ __J20 S
INTHE COURT OFMWW . .

| WMUQ.A A , (Appellant) -~
o : : ' : h (Petitioner) o

' o A A | o ~ (Plaintiff) |

) | VERSUS | o

e w y ___(Respondent)
o - '_ o ' | | : (Defendant) |
I/wﬁ'l&%w ) ‘
A ‘ < g Fabmat A Uy,

to appear, plead, act, compromise, withdraw or-refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/

Counsel-on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our. -

“behalf all sums and amounts payable or deposited on my/our account in the
- above noted matter. The Advocate/Counsel is also at liberty. to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. o o

- TZTCLENT)
ACCEPTED
| . M..AEIF YOUSAFZAI .~
- . 7 Advocate
- L TR AL K
M. ASIF YOUSAFZAI an ghald KHH
- Advocate High Court, - /}%Lwtﬂ/fz : :
- -Peshawar. - - ; o
OFFICE:

Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240
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o _ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

R MR. Wagqas Al

APPLICATION  FOR  RESTRAINING _ THE \'7 (o) Yy

RESPONDENTS FROM FILLING THE POST OF

|
I APPELLANT TILL. THE DISPOSAL OF MAIN
APPEAL.

R.SHEWETH.

1- That the above noted appeal is pending before this august Tribunal -
against the termination order dated. 14.2.2014 ,whereby the |

appellant was terminated from the post of Sub engineer.

2- That the appeal has been admitted to full hearing on 8.8.2014 and

now is fixed for reply of the respondents on 26.12.2014.

3- That in mean time the respondents have requested the KPK Public
Service Commission to fill that post and for that purpose the post
has been advertised on 15.09.2014. Copy of the advertisement is

attached as Annexure — A-1.

4-  That if the said post is filled in then at the end of decision in favour
of appellant, for which the appellant is hopeful, the complication
of availability of post will arise and there is likelihood that the

appellant will be suffering from undue hardships due to non-

»availgbility of post.




5-  That to meet the ends of justice it would be appropriate to restrain
the respondents from filling the post from which the appellant has
been terminated to avoid legal complications.

It is therefore most humbly prayed that the respondents may be
restrained from making appointments on the post from which the
appellant has been terminated till the decision on main appeal. Any
other remedy deems appropriate at this stage may also be awarded in

favour of appellant.

APPELLANT/PETITIONER.
WAQAS ALI

LA

M.ASIF YOUSAFZAI

THROUGH;

ADVOCATE.

AFFIDAVIT.

It is affirmed that the contents of this application are true and correct.
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~ KHYBER PAKHTUNKHWA PUBLIC SERVICE

COMMISSION
2- Fort Road Peshawar Cantt:
Website: www.kppsc.gov.pk
Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Dated: 15.09.2014

ADYERTISEMENT NO. 05 / 2014

Applications, on prescribed form, are invited for the following posts from Pakistani
citizens having domicile of Khyber Pakhtunkhwa / F.A.T.A by 14.10.2014 (candidates
applying from abroad by 28.10.2014). Incomplete applications and applications without
supporting documents required to prove the claim of the candidates shall be rejected.

AGRICULTURE LIVESTOCK & COOPERATIVE DEPTT:

1. TWO (02) POSTS OF RESEARCH OFFICER (FODDER & FORAGES)
IN AGRICULTURE LIVESTOCK & FISHERIES DEPARTMENT.

QUALIFICATION: M.Sc. Agriculture preferably in  Agronomy or equivalent
qualification from a recognized University.

AGE LIMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both sexes.
ALLOCATION: One each to Zone-3 & Zone-4.

2. ONE (01) POST OF AGRICULTURE OFFICER IN AGRICULTURE
LIVESTOCK & FISHERIES DEPARTMENT.

QUALIFICATION: M.Sc. Agriculture preferably in Agronomy or equivalent
qualification from a recognized University.

AGE LIMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both sexes.
ALLOCATION: Merit.

3. FOUR (04) POSTS OF COMPUTER OPERATOR IN LIVESTOCK &
- COOPERATIVE (FISHERIES) DEPARTMENT.

QUALIFICATION: Second Class Graduation with one year Diploma in IT from
Board of Technical Education or its Equivalent.

AGE’ LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both sexes.
ALLOCATION: One each to Zone-1, Zone-2, Zone-3 and Zone-4.

4. FOUR (04) POSTS OF FISHERIES SUPERVISOR IN LIVESTOCK &
COOPERATIVE (FISHERIES) DEPARTMENT.

QUALIFICATION: F.Sc Pre Medical in 2" Division from a recognized Board.

'AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both sexes.



http://www.kppsc.aov.pk
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MINES AND MINERAL DEVE: DEPARTMENT

A ONE (01) LEFTOVER POST OF SENIOR MINERAL PROCESSING
- ENGINEER.

QUALIFICATION: a) Bachelor's Degree in Metallurgical or Mining Engineering
from a recognized university; and b) At least seven years experience of research
and development work for mineral processing up-gradation. concentration or
extraction conducted in any reputable research and development organization or
mineral processing taboratory or mineral based industry.

AGE LIMIT: 28 to 40 ycars. PAY SCALE: BPS 18 ELIGIBILITY: Malc
" ALLOCATION: Merit.

THREE (03) LEFTOVER POSTS OF CARTOGRAPHER (BPS-11), '

- QUALIFICATION: Intermediate with Certificate or Diptoma in Cartography from a
recognized Board, with two years experience in Auto CAD / Geographical
information System Software.

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: One each to Zones-1. Zone-2 and Zone-3.

POPULATION WELFARE DEPARTMENT
ONE (01) LEFTOVER POST OF JUNIOR SCALE STENOGRAPHER

IN DIRECTORATE OF POPULATION WELFARE FATA
SECRETARIAT.

QUALIFICATION: Intermediate with 50/40 words per minute in shorthand and
Typing and having at least six months Diploma / Certificate 1n computers /
Information Technology from the Board of Technical Education or an institute
recognized from it.

 AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Male.
ALLOCATION: Zone-1. -

i e s

-  PUBLIC HEALTH ENGINEERING DEPARTMENT
g‘a\ THIRTY THREE (33) POSTS OF S4B ENGINEER CIVIL IN PUBLIC
i HEALTH ENGINEERI DEPARTMEN

QUALIFICATION: Three (03) years Diploma of Associate Engineering
(Civil) from a recognized Technical Board.

PAY SCALE: BPS-11. AGE LIMIT: 18-30 Years. ELIGIBILITY: Both Sexes

ALLOCATION: Seven each to Zone-1 & Zone-2. Eight to Zone-3. Six to Zone-4
and Five to Zone-5.

| ONE (01) POST OF SuB ENGINEER ELECTRICAL IN PUBLIC
'~ HEALTH ENGINEERING DEPARTMENT.

OHATIFICATION: Thres (NR) vaare Ninlnma nf Acanriate Fnninesrinn
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Experience wherever prescribed shall be counted after the minimum qualifications
for the post(s), if not specifically provided otherwise against the advertised pos{(s).
The candidates applying for posts requiring experience are advised to fill in the
requisite proforma and provide the experience certificate available on the
Commission’s website arid submit it alongwith the application form. The application
form without this proforma and certificate shall not be accepted/ processed.

In case the number of applications of candidates is disproportionately higher than the
number of posts, short listing will be made in anyone of the following manner: -

(a) Written Test in the Subject.

(b) General Knowledge or Psychological General Ability Test.

(c) Academic and/or Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(1)

(3)

Main Branches of:

Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara,
Daggar, D.l.Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat,
Abbottabad, Haripur, and Mansehra

Saddar Road Branch, Tehkal Payan Branch, G.T Road (Nishtar Abad)
Branch and University Campus Branch Peshawar.

Tehsil Bazar Branch Charsadda, Nowshera Cantt: Branch, Bank Square
Branch Mingora and City Branch Tank

Note: -The Candidate who apply for the post(s) are advised to make sure that they are
eligible for the post in all respects because eligibility of the candidate will be
determined strictly according to the rules after conduct of all essential tests.

(HAYAT HUSSAIN)
Accounts Officer
{for Secretary)
Khyber Pakhtunkhwa
Public Service Commission
Peshawar




 BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Writ petition Noi790/2014 -

“Mr. WaqasAh o I [P i,
Ex-Sub Englneer PHE: Dlvn Harlpur e {Appellant) o

| Versas:
1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg:
Department Peshawar : ‘ _

2: ChlefEngmeer [South) Publlc Health Engg Departmentl(hyberf_"‘ o N
Pakhtunkhwa Peshawar . :

e
4

3. Executzve Engmeer Public Health Engg D1v1$lon Harzpur

WRITI'EN REPLY: ON BEHALF OF RESPONDENTS NO 1 TO 3.

'Res ect II stated

| Para -wise. comments of the Respondent 1to3are. as under -

' PRELIMINAR Y OBJECTIONS.

"
2). -
3).
4)..
5.
6.
7).

8.

That the appellant has got no cause of actlon |

That the appellant is estopped by hIS own conduct to brmg the mstant appeal
That the present appeal is. not mamtamable in Jts present form and shap. - |
That the appellant has got no locusstandl :

That the appellant has not come to the Tnbunal w:th clean hands »

That the appeal is bad for non-jomder and m:s;omder of necessary partxes
That the appeal ls.barred by. Law.& .l/mltatlon o

: 'That this Honourable Service Tribunal hasf‘noju'risdiction to entertain the present

appeal.



~>

%
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'BRIEF HISTORY "

A writ petttzon bearmg No w.p- 271 P/2013 was: f led . by Mr Mushtaq )

. Ahmad, etc, for extending benefits. of regularzzatzon before the Peshawar '

High Court order, Peshawar and the same.was. declmed by the Peshawar
High Court, (Copy of the ]udgment dated 2.1 0.2013 is annexed as Annexure-
A).-The sazd petitioners then moved a: Ctvzl Petition No 2026 and 2029 of
2013before the August Supreme Court of Pakistan. -Though the August
Supreme- Court of Pakistan _dismissed the same and directed the
department to finalize the actzon agaznst the 1IIegaI appomtees within-one -
month. Upon completion of the legal formalztzes L.e'issuarice-of Show Cause .
Notlce etc, the actzon was taken agamst the appellant '

ON THE FACTS.

1- 4] Denzed as drafted as one wrong or any number of wrongs cannot be; A

made bases to ]ustyﬁl an 111ega1 action. The post of Sub Engmeer BPS-
11 comes in the purview of Publzc Serwce Commission according to
‘the Public Service Commission Ordmance and ESTA Code, (Copy of
the Public Serwce Commission Ordmance and the concerned rules of-
the ESTA Code and’ adwce of Estabhshment Department dated
17/03/2014 is attached as annexure B C& D) therefore, the then
Chlef Engmeer was not competent to appomt the Appellant. This was
the reason that the name of the appellant was never included in the

Semorzty list of Sub Engzneers and the same was never- chaIIanged by »I -

the appellant. ( Copy of the .S‘emonty Izst are annexed as Annexure E

Upon the dzrectlon‘ of the August .S‘upreme Court and on compIetion
of legal formalltzes the appellant was removed from serlvce It is |
’ pertment to mentlon that the department had already zmtzated
proceedings agamst the then Chlef Engmeer and other DSC members

(1 Copy of Ietters in thzsrespect are attached as Annexure-F)

5). - lncorrect. The appellant fazled to produce recommendatlon Ietter |

- issue by Pubhc Serwce Commtsslon regardmg hlS selectton for the |




6)

B bc
8.

_ post of Sub Engmeer and also falled to produce sanctzon accorded by

the competent authorzty regardmg condonatzon of v101atzon of codal |

formllltzes in hzs appomtment. Therefore hls reply was not

conszdered

Incorrect The Apex court dlrected for f nallzmg actzon against all

. ~such zllegal appomtees on 15 1. 2014 (Annexure-G) As the appellant, -

was illegally appointed ther efore he. was termmated from servzce S

There was no welgh tage in, hzs appeal

:Pertams to cour.t record hence needs no'comments

The appeallant has got not cause of actzon to f le mstant appeal and 5

his appeal is lzable to be dzsmlssed

: GROUNDS

| A)e"

0.

B).

Incorrect. The appellant ‘was zllegally appomted wzthout

fullfi llment of requisite codal formllltles He was termmated because”

he -was lllegally appomted There was: no wezghtage in his

represen tation.

-Incorrect. Suﬂ‘ cient tzme was glven in show. cause notice to the L

appellant but he falled to produce any document in hlS defence As he ‘ :. -

was not appomted on the recommendatzon of Publzc Serwce

Commtsszon Therefore hlS name was not included in the seniority list

- of Sub Engineers and does not fall in the category of czvzl servant. |

| Therefore E&D rules are not applzcable m thls case.” . o

Incorrect. . The case of Illegal appozntment of Sub Engmeers and

others was forwarded to Estabhshment Department for advice.

“Establlshment Department extended advice and declared their

appomtment zllegal The actzon agamst lllegal appomtees had to- '



D).

E).

G).
- for appozntment as Sub E'ngmeer in Public Health Engg Department

H).
o A'Departnient dated.30.4.2008 as re'ferréd by th'e appellant is related

fi nallze with in one month on the dzrectton of Apex Court. E&D rules

are not applzable in present case.

-Incorrect Suff czent tzme was gzven m the show cause notlce to the :

appellant to produce documentry proof regardmg advertlsement of

the vacancxes, wrztten test mterwew ‘and ‘selection criteria. The
| appellant fatIed to produce any valzd document to ]ustyfv hxs "

| appozntment

lncorrect. The appeIlant was appomted wzthout fulf llment of
requls1te codal formzlztles and without recommendatlon of Public
Servzce Commzssxon Therefore the appeIIant was termmated in order -

to appomt nominee of Pubhc Serwce Commlsszon 1n hlS place

Incorrect. The postsiin BPS-1 to 15 were declared as dzstrlct cadre '

_ posts the then Chzef Engzneer the prownczal head of Public Health

Engg: Department had wrongly exercwed hIS powers . to- make -
recruitment of appellant agamst Dzstrzct cadre posts Recruztment of -
District cadre posts faII in the purvzew of Dzstrzct Coordznatzon B

Officer. Accordzng to. ESTA Code and Publlc Service Commission

. Ordmance ‘the post of- Sub - Engmeer shaII be fIIed on the

recommendatlon of Publlc Serwce Commxsszon

Incorrect; Nomination Of Public Servi'ce'Commission is prerequisite

The appellant was appomted wzthout recommendatzon of Public -

Service Commtsswn Wthh IS agamst standzng recrultment polzcy of

; KhyberPakhtunkhwa o

Incorrect. '_The' Notiﬁcat'lo'n ‘lssuedf byl'-' Secretary: Works & Service ,.




D).

A j)-,' |

onIy for postzng/transferu s of oﬂ‘ c1als from BPS—I to 16 and not for- ‘

' recrultment (Annexure-H]

Incorrect. ‘The appeIIant 1s responSIbIe for not appearlng in test

and lnterwew conducted by Publzc Servzce Commzssron for the post of

- Sub Engmeers in 2011 and 2012 advertlsed on 7. 42011 (Annexure- :

; -I) -Therefore ]udgement of Apex Court pertamed to petty employees :
like Chowkzdar Naib Qasid and ]umor CIerk ThlS ]udgement 1s not‘ o
apphcable on the posts to be f Iled through the recommendtlon of

Publlc Servzce Commzsszon

 The termznatzon Order of the appeIIant Is. cons1$tent with the'. -
]udgement of Supreme Court of Paklstan dated 17 32014 ‘in
constltutlon petltzon No. 6 of 2011 CMA 5216 of 2012 Syed Mubashlr' -

Raza jaffarl verses EOBI (Annexure -J )

The respondent seek Ieave of thts Honourable Trlbunal to ralse -

additional grounds and proof at the tlme of arguments

ln this case artzcle 25 of the constltutlon has been vzolated by not

- giving equal rlght of apportumty to the citizen of the Khyber o
Pakhtunkhwa and FATA havmg the requ151te Qualzf catlon zonaI o
-allocation formula has been onated Appomtment of the appallent .

is without IawfuI authorlty and of no Iegal effect It is therefore -

humbly prayed that in view of the above ‘written reply, the appeal of
th appeIIants may kdey be dzsmlssed wzth cost. A

WNV\NN?QM

SECRETARY ' : S . CH I:/‘ENGINEER (SOUTH)
'TO GOVT: OF KHYBER PAKHTUNKHWA. " : "PUBLIC HEALTH ENGG: DEPARTMENT
PUBLIC HEALTH ENGG; DEPARTMENT KHYBER PAKHTUNKHWA

(Respondent No1)

N (Respondent No 2)

’



BEFORE THE SER VICE TRIBUNAL KH YBER

PAKH TUNKH WA PESHA WAR.

1). ServiceApealNo . . 790/2014
2). Mr Waqas Ali C T e '
Ex-Sub Engineer PHE: Division Harlpur - Appellant. .
Versus.
1).  Secretary to Govt: of Khyber Pakhtunth\;a

Public Health Engg: Department Peshawar.

2).  Chief Engineer (South)
' Public Health Engg Department Peshawar

3). The Executlve Engmeer'PH'E: DIVISIOUHa”PU“_, c .
| o " e Respondent. -

AFFIDAVIT.

I, Sikandar Khan, Chief. Engineer (South) Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm: that the contents of
the accompanying written statement;s are true and correct to the best of my
knowledge and nothing has been concealed from this honourable this tribunal.

D

"~ "DEPONENT:




to Govt of Khyber Pakhtunkhwa .

BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

~ Writ Petition No. 790/2014

. Wagqas Ali
VERSUS
" Govtof Khyber Pakhtunkhwa
Subjeét; Parawise comments to the application of the appellant.
RESPECTFULLY SHAWETH
1. Correct
2. Correct
3. Correct
4. The appellant was illegally appointed without advertisement, interview/test and

recommendation of Public Service Commission. On direction of Apex court Supreme
Court of Pakistan on 15.1.2014 to finalize action against the illegally appointees.
Accordingly the appellanf was terminated after fulfillment of all codal formalities.
There is no weightage in his abpeal as the appellant was illegally appointed by
violating all codal formalities. If this Hon,able Tribunal restrained the respondent

from filling the post the public at huge will suffer inoperable loss.

The appellant terminated upon the direction of Supreme Court of Pakistan as he was
appointed by unlawful authority without advertisement, test, interview and
recommendation of Public Service Commission which is pre-requisite for filling of
post from BPS-li and above. The appellant also failed to qualify test interview
conducted in 2011-12 by the Public Service commission for filling of post of Sub
Erigineefs. The department was facing great hard ships due to shortage of sub
Engineers, falling vacant in the department and submitted requisifion of 39-Nos Sub
Engineer to Public Service Commission for filling these posts in the interest of Govt.
There is no bar on the appellant tc appear in the test/interview for the-post of Sub
Engineers in Public Service Commission. Written comments in the main appeal may

be read as integral part of the reply.

It is therefore requested that the application of the appellant may kindly be dismissed

with cost. . ‘ : , . :
e . .
, \
» ) -

Secretary Chief Engineer (South)
Public Health Engg: Department

- N i A e
TN A RSk h T

Public Health Engg: Department - = o . Khyber Pakhtunkhwa
Peshawar Peshawar

~ (Respondent No.1) ‘ (Respondent No.2)

e i ool M s AL 2 S Uk e | i
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© [UDGMENT SHEET

= IN THE PESHAWAL HIGH COURT, PESHAW. AR . SR
fUDIF‘lAL DEFA RH‘A INT I I
& SO
W.P. 271-P of 2013 with interum relief Ny, = o
JUDGMENT s s
Date of hearing: 2.10.2013. #
Petitioner/ Mushtaq Ahmad etc. by Mr.Shah Nawaz
Khan, advocate.
: RV, Fil? f-“’{;
Respondent/i : ‘
\JLUE;ANRA L ALL Foe s judgmenrd shall also decide

WP 663-P of 2013 entitled *“Muhanumad Nisar Khan 25

Govt.® as cominen quastion o7 taw and fact is invoived i

both these petit:ons.

5 According to the petitioners, they obtained Diploma
of Associate Engineer in the year 1095 in different |
techinologlts allld since then “are working in various

Governmern Orgenizations/Projects. However, on 2.1.2011

they were appointed s Srb-Engineers  in the

Y ) -
respondent/de |_;1‘iu'lL oo ad-hoe

They ot 30U A e e WD the renondents re a‘;‘“')lﬂtt-‘

thiein ed® oTnee Oled ated S il Frnol {0 the
i - ¥ P | = . ~
EIREA i b el e rovinelal Agovernment

ey b b A .‘z . I‘ I B L
cfe t ALY SN, VOO s wiich SErVICes O b
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~ e  adhec/veniact employees  of the  Province  were
: regularized, however, the same henefit was pot extended to

the petitioners. Moreover, — services

| e ) $ aetEt L A

some Sl"_}

e i s <l

Sub-Engineers have been 1equlan/sed after appmntment of

T S g 1% 5% 1 i AT

-

he __ geiitioners.,  The petitioners preferred  an
T N

o

applicanon/appeal to the conpetent anthority as well as 10

the Human Rights Cell of this court. in this respect, a letter

dated 211270073 Naa atdan,d to Human Rights Cell '“‘y
the respotidents. wherein, 1t was Statc',f.:t' t!.at‘ Sub-Hngineers,
aarnely. Shev Bayal end Mueetad Atgaad, who were 38 and
39 vears olé. respectively and wvere debarred from future
‘ sraployment i any wesutution of the i"rr_svincial/Fedéra!
Governent  for  the  reasons beyond their control.
w

‘ Nevertheles.f-:, handsome share of posts of Sub-Engineers

were lymg ihe department and as a gest e of good will,

‘ ' the -petitioners can be aceoramudated on regular basis.
Accordaing to the pet titoners, they waited for some time but

4 oaai pecects any druitfal st fromn the iesoondents

Sitetent thelr (2aurs 1s 5210 10 expire. hence necessitates

e il of st constiaiudat LC D,

v ed cpunsal for pelitioners oniends that the

e have acted malavidels by regularizing the

o ather v*mp: yees, similary placed, who wers

e titioners it s same henefit has been
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35 N-WEP. GOVEEWME:NT &AZE“'I"‘E WQR‘DEN AY, %th AUGUSTT 2002

1. : & ort title and cgmmencgmegg—w(l} 'I‘hr.s Ordinance ma y be called the
North-West Frontier Provinee, Pubbc Semte C@mmsswn €Amendment)
Ordinance, 2002, L R

.”;‘_, -

{2y It shall come im}& fcz-ée at or’yce\, T

Wec.t er mencn Pnh}m Servwe Cammmswn Ordmamce, 1978, hereinafier
referred to as the sard Ordmance m sec’mm 3 —

(@} in mmwom (3}, the full stop: appearing at the end shall be replaced
by & colon. znd iherea!'tet the Eoﬂapmng Proviso s.ball be imserted,
namely: :

“Prwxdle& that a s.ervmg member of the Commissien may be
appoited as Chanrm.m for 2 term pei exceeding the um-expired
portian of his ferm as suck. member.”;

(b} in sub-section (£}, the words and N ; '
~srall he added afte:r the wmﬂ years Jmangg

Ordmzmce, ie se«bm 4 foar sub—sect:zcm (1 ‘the: féﬂwzing‘ Shﬁn be substituted,
nameiy' oL ro R

“€1} A member af the: Cummssym shall hld offce for a term of frve
years - froon the date on which he enters wpon office and shall not be ehgxble
for re-appointment: :

Provided that a persen holding office as Chairman or a member
nmmediately before the comrrencement of the Nort b-West Frontier Province
Puhbic Service Commissien Qmmendmem) Ordmzmce,ﬁﬂ(w shall cease to
hald afﬁce on such date as the Gwemar may direct.”.

2 sectio 43 o N-W.EEP, Ord. Mlm—fn the said
Onﬁnam:e, aﬁer swtmn -’l as $@ anmen&e& the followmg new section 4A shall be

;,mserted nasnely:

“4A. M—-—Be&m antenng  BPOB. ofﬁ: te, the Chairman and a
member shall take oatli in the form set out i the Schedule to this
Ordmanoe, before the Governor in the case of Ch airman, and before the
Ghmrmsn in case of a member.”.

Oxdmmme, fm smn 5 omlt.ted by N. —W I".P Act, No XX of 19&7 foﬂomng shall

be inserted, mmely

“8, Mzibxhﬂdnntnﬁher_mn]ﬂzmntwﬂn ceamngwbnld office, a
member shall not be ehgxlble for furtbexr empiayn rent in the Service of
Palustan g : , .

A ¢

L 9TR,—In the North-

R o T
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' v R %0 7 AN =
N.-W.FP. GOVERNMDI{:I"»Q&ZE’I’I‘E nx'rRAoggl;gAY 9th AUGUST, 2002
*'I‘hat I wxll not éllow} any»personal mterest to -influence my’ official conduct 2
or my of’ﬁcxal'decxswns' .Td that in the performance of my functions, whether in
the selection of persons for recrmtment of appomtment or in any other way, I will o
_act without fear or favour, affectxon or ill- w1ll . to

'
Ly

e
Lt Gen. (th.) IF'I'IKHAR HUSSA]N SHAH

Peshawar,
Dated the 6th August, 2002. Govemor of the North’West Frontier Province.

s
L

SALI.M KHAN,

ernment of North-West Fron
Law Department. o .

Secretary to Gov tier Province,

- Printed by the Controller, -
Pig. & Staty. Depll., NWFP Pesh : o
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GOVERNMENT OF KHYBER PAKHTUNRrvc
ESTABLISHMENT & ADMN: DEPARTMENT .
~ " (REGULATION WING)
No.SOR-V(E&AD)/15-3/2009
Dated 17" March, 2014

/" The Secretary to Govt. of Khyber Pakhtunkhwa,
PHE Department.

Subject  ADVICE REGARDING STATUS OF APPOINTMENT. /\\%/ “

Dear Sir, ' o , ‘
| am directed to refer to your letter No:SO(Estt)/PHED/1-90/2012-13/

321 dated 04-3-2014 on the subject noted above and to state-the post of Sub

Engineer is Provincial Cadre post and fall under the purview of Public Service

" Commission. The Department is not empowered to fill the post without the

recommendation of Public. Service Commission. Therefore the person so appointed

~on the post of Sul Engineer BPS-11, his appointment is irreglilar, illegal. However

the Department should initiate disciplinary action agé.inst the officer/officers who

was/were involved in appointment of such illegal appointment of Sub Engineers and

prought him/them to the justice.
k4

Yours faithfully,

/..—f“

=\,
\\s'&%l‘f\’%,\'\w _

~”(SHABBIR AHMAD)
SECTION OFFICER (REG-V)



Public Health Engineering Department
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Seniority List of Sub Engineer (BPS-11) as stood on 31.12.2010

32

Home Date of D.ate of ‘
S.No Name Father Name . Quilification { Date of Birth | Commenccment of| Appointment to Remarks
District Serivce Present Post
-1 Sareerutlah Inayat Uilah Peshawar DAE (M) 14.03.1952 02.04.1978 01.04.1978
2 |Hamid ur Rehman Abdul Ali Charsadda DAE (M) 08.03.1953 06.05.1978 06.05.1978
3 |Saleem Khan Sohrab Khan Lakki IJAE 11.12.1959 13.09.1980 08.09.1980
4  {Fazle Mabood Habib ur Rehman Malakand DAE (C) 10.04.1961 26.07.1981 06.05.1982
5 |Sajjad Al |Rahim Dad Swabi DAE 01.03.1962 08.09.1981 06.05.1982
6 {Igbal Hussain Dilawar Khan Peshawar DAE (C) 05.09,1958 04.10.1981 06.05.1982
7  |Mushtaqg Ahmad Khushal Khan Mansehra DAE (C) 20.10.1956 17.10.1981 06.05.1982
8 |Nasirud Din ¢dr¢¢t/  |Dar Malook Bannu DAE(C) | 01.10.1960 31.12.1981 06.05.1982
9 JAlam Zeb Sar Biland Khan FR Bannu DAE (C) 24.08.1960 16.03.1982 06.05.1982
10 |Allah Nawaz Shah Nawaz Bannu DAE (C) 05.12.1959 27.03.1982 06.05.1982
11 [Khurshid Anwar Haji Fateh ullah D..Khan DAE (C) 04.03.1960 04.04.1982 06.05.1982
12 [Muhammad Ilyas Fazal Razaq Dir Upper DAE (C) 08.09.1958 15.04.1982 06.05.1982
13 |Karamat Ullah Khan Azam Bannu DAE (C) 15.03.1961 18.05.1982 18.05.1982
14 |Laiq Zaman . Gul Shaib Khan Bannu DAE (C) 27.01.1959 03.07.1982 23.06.1982
15 |Abdul Ghaffar /©t¢¢"/  |Haji Muhammad Akbar Lakki DAE (C) 10.06.1961 21.10.1982 09.10.1982
16 |AsifFaroog Karim Nawaz Karak DAE(C) | 02.01.1960 22.11.1982 20.11.1982
17 |Aziz ur Rehman Muhammad Azim - Karak DAE (C) 02.06.1962 14.04.1983 26.03.1983
18 |Inamul Haq Lal Ghaffar Karak DAE (C) 18.03.1963 06.04.1983 06.04.1983
19 |Khurshid Iqbal H.Abdul Rashid Haripur DAE (C) 03.01.1959 01.12.1984 20.11.1984
20 |Umer Hayat H.Gulam Nabi ‘Bannu DAE (C) 25.03.1962 24.11.1984 20.11.1984
21 |Hassan Khan Sar Biland Khan Malakand DAE (C) 08.02.1963° 22.11.1984 20.11.1984
22 |Arif Saeed Amal Rehman Karak DAE(C) |. 03.04.1963 01.12.1984 20.11.1984 -
23 |Lajbar Khan Zabata Khan Mardan | DAE (C) 18.04.1963 01.12.1984 20.11.1984
24 |Falak Naz Shah Nam Raza Swat DAE (C) 03.01.1957 31.12.1984 23.12.1984 R
25 [Muhammad Yousaf Muhammad Ibrahim D.I.Khan DAE (M) 20.05.1964 25.04.1985 08.04.1985 . -
26 |Muhammad Pervez Faqir Muhammad D.1.Khan DAE (C) 01.10.1960 06.07.1985 03.07.1985 N
27. |Sahib Zarin Mohayoud Din Dir Lower DAE (C) 22.07.1958 18.12.1985 18.12.1985
28" [Samiullah Jan Danish Khan Peshawar DAE (C) 16.06.1959 18.12.1985 18:12.1985
29 [Muhammad Ali Muhammad Zaman Swat DAE (C) 21.04.1964 26.12.1985 18.12.1985
30 |Muhammad Riaz Muhammad Khan Malakand DAE (C) 01.01.1965 30.12.1985 " 18.12.1985
31 |(Allaud Din Muhammad Ajun Khan Mansehra DAE (C) 21.06.1961 10.07.1986 09.07.1986
Anwar Khan Ghulam Khan Mansehra DAE (C) 06.04.1963 19.07.1986 09.07.1986
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Seniority List of Sub Engineer (BPS-11) as stood on 31.12.2010

Home _ Date of ‘ Date of
Name Father Name . Qulification | Date of Birth [ Commencement of| Appointment to
District : Serivee p t Post
resent Pos
33 |S.Abid Hussain Shah Syed Pir Zaman Shah Abbottabad DAE 13.03.1964 17.07.1986 09.07.1986
- 34 |Bashir Ahmad Wazir Zada Dir Lower | DAE (C) 08.12.1964 23.10.1986 23.10.1986
35 |Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 18.12.1985
36 |Aziz ur Rehman Mehmood Khan Bannu DAE (C) 15.12.1960 28.10.1981 18.04.1987
37 [Zoor Ali Said Muhammad FRBannu | PAE (C) 05.03.1960 11.01.1982 18.04.1987
38 |Mekail Khan Muhammad Shebli Bannu DAE (M) 09.10.1961 27.12.1982 18.04.1987
39 |Najeeb ur Rehman Abdur Rehman Karak 'DAE (C) 02.02.1963 09.02.1983 18.04.1987
40 |Khubz ur Rehman Mir Abas FR Bannu | DAE (C) 10.03.1964 18.05.1987 18.05.1987
41 |Abbas Khan Ali Akbar Khan Abbottabad |  DAE (C) 01.02.1966 18.05.1987 18.05.1987
42 |Rashid Ahmad H.Muhammad Saddique Lakki DAE (C) 14.03.1959 09.06.1987 09.06.1987
. 43  |Said Faisal Syed Wahid Shah Swabi DAE (C) 03.01.1959 23.08.1987" 23.08.1987
! )Q 44 [Muhammad Sharif Shah SWA DAE (C) 01.05.1963 20.10.1987 20.10.1987
45 |Abdur Rehman Mehar Dil Khan Tank DAE (C) 06.09.1963 11.10.1987 08.10.1987
i 46 [Nisar Ali Haji Gujar Khan Swat DAE (C) 01.04.1964 10.10.1987 10.10.1987
; 47 |Aslat Khan |Muhammad Azim Mardan DAE (C) 06.02.1965 14.10.1987 14.10.1987
‘ * 48 |Muhammad Yaseen Faqir Shah Swabi DAE (C) 04.03.1964 14.10.1987 14.10.1987
49 |Muhammad Ashraf Amir Zada Peshawar DAE (C) 02.11.1967 18.10.1987 18.10.1987
50 (Islam Gul M.Sahib Gul Karak DAE (C) 10.09.1963 26.10.1987 21.10.1987
51 {Muhammad Younis Rehan ud Din Sawbi DAE (C) 02.01.1959 29.08.1989 29.08.1989
52 |Khalid Wahab Dost Muhammat Karak DAE (C) 15.07.1961 29.08.1989 29.08.1989 .
53 |Karim Nawaz Gul Daraz D.LKhan DAE (C) 01.03.1962 09.06.1985 29.08.1989
54  |Irshad Ahmad Malik Elahi Bakhsh D.1.Khan DAE (C) 28.03.1962 03.03.1986 29.08.1989
'''''' 55 |Bahre Karam Rahmat Shah Malakand DAE (C) 15.04.1958 15.04.1986 29.08.1989
56 |Khalid Afzal Mir Sahib Jan ~ NWA DAE 20.02.1960 29.08.1989 29.08.1989
57 |Hazrat Muhammad - Shamsi Bahadar Dir Lower | DAE (C) 01.05.1965 05.10.1986 29.08.1989
58 |Muhammad Yousaf Jan Abdullah jan D.I.Khan DAE (C) 01.04.1961 18.10.1987 - 29081989 | -~
59 |Muhammad Hamayun Dure Marjan Karak DAE (C). 10.09.1963 29.08.1989 29.08.1989
60 |Muhammad Kamal Hazrat Jamal Mardan DAE (C) 01.04.1962 13.01.1988 29.08.1989 o
6] . |Sikandar Azam Amir Daraz Khan NWA DAE (C) 15.11.1961 12.12.1989 06.12.1989
62 |Muhammad Igbal Abdul Rahim Bajaur DAE (C) 01.08.1964 - 11.12.1989 06.12.1989 .
63 |Muheet Khan Rias Khan Karak DAE (C) 08.06.1965 10.12.1989 06.12.1989 | A
64 |Syed Zia ur Rehman S.Hidayat ur Rehman Mardan DAE (C) 01.04.1965 | 09.12.1989 06.12.1989 | N\ .
65 [Riaz Ahmad . |Ghulam Muhammad Dir Lower | DAE (C) 01.03.1966 - 10.12.1989 06.12.1989 ‘
vl _66—|Aurangzeb . ———dehanzeb— Mohiiand | B-TechtHon€jm-n25,10.1968 1312198906t 2B ]
/3.3 84
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Seniority List of Sub Engineer (BPS-11) as stood on 31.12.2010 '
Home . Date of Date of
Name Father Name .. Qulification | Date of Birth | Commencement of Appointment to Remarks
District Serivce Present Post
67 |Hazrat Hussain Muhammad Hanif Swat DAE (C) 15.03.1960 22.08.1987 06.12.1989
- 68 |Sardar ljaz Anwar Muhammad Yaqoob Abbottabad | DAE (C) 01.04.1966 09.12.1989 06.12.1989
. 69 |Iftikhar Ahmad Dr. M.Zakir Khan Mansehra DAE (C) 02.05.1965 09.12.1989 06.12.1989
70 |Akhtar Hussain Amir Amanullah Khan Swat DAE (C) 05.01.1968 14.12.1989 06.12.1989 —
=1 |Muhammad Yaqoob Amir Satrity Retan————Banrmo———DAE-4E)—10:04-1963——37-03-1990—~26:053990—. A behy
72 |Walayat Said Dir Lower DAE (C) 15.09.1967 05.04.1990 05.04.1990
73 [Syed Haleem Shah S.Imdad Hussain Shah Mansehra | DAE (C) 11.04.1965 01.04.1990 26.03.1990
74 |Misal'Khan D.L.Khan DAE (C) 15.07.1966 06.05.1990 06.05.1990
75 |Imdad Hussain Shah Syed M.Afzal shah Mansehra DAE (C) 25.04.1971 14.11.1992 12.11.1992
76 |Muhammad Amjad Bannu DAE (C) 18.04.1969 16.09.1993 . 16.09.1993
77 |Saqi Muhammad Amir Muhammad Swabi DAE (C) 19.04.1969 25.09.1993 16.09.1993
) 78 |Irshad Mahmood Sultan Muhammad Dir Upper DAE (C) 20.12.1965 23.09.1993 16.09.1993
79 |Nasir Nawaz Khan M.Nawaz Khan Mansehra DAE (C) 01.02.1973 06.03.1996 26.02.1996.-
! 180 " S:Zehid-HussainKazmi__——i8-Manzocor-Hussain-Kazmi——— '—A-bbot'tabad“”BﬁFedrHonsO"“ﬂ-H{HQﬂ-«-——-—2‘5703'?}9»96-—-—-\%&2::1996 L toecdd
81 [Mehboob ur Rehman Habib ur Rehman Haripur DAE 10.04.1971 11.04.1996 26.02.1996
“82 |Jehanzeb Shadi Gul NWA DAEOBE(E) 01.04.1971 27.02.1996 26.02.1996
83 |Amir Zada Bahadar Khan Mardan DAE (C) 14.05.1965 04.03.1996 26.02.1996 ey
2 ~4~ 84 | Zahid-HOsSam Shah~———Syed Muzaffar Shah Mansehra-| -B-FeolC) 01021972 270210 26021996+, | £.lec s
; 85 |Ishfaq Ahmad Zarbat Shah FR Kohat DAE (C) 01.05.1970 26.02.1996 26.02.1996 _
2 86 |Muhammad Khan Sher Ahmad Khan Haripur DAE (C) 23.01.1954 27.11.1988 19.05.2008  {joined PHE in 2008
; 87 |Amanullah " Peshawar DAE (C) 02.03.1955 22.11.1988 - 19.05.2008 |joined PHE in 2008
;; 88— iMaltk-Muhammad-trfan DIKha q-—-——~49AJ§-(G)-—-—-—!6—.96%1-959"‘*%ﬂ%&ﬁ““%z@%@@%j@medmma&
: 89 |Abdul Hameed Abdul Latif Kohat D.AE 18.09.1959 24.11.1988 19.05.2008 |joined PHE in 2008
i 90 |Intizar Muhammad Swabi DAE (C) 20.12.1960 22.11.1988 19.05.2008 |joined PHE in 2008
91 {Dilawar Khan Muhammad Rehman SWA . DAE (C) 23.02.1962 22.11.1988 29.03.2008 |joined PHE in'2008
92 © IMuhammad Ilyas Khanza Gul NWA DAE (C) 25.03.1962 28.11.1988 - 22.05.2008 |joined PHE in 2008 R
93 |Aziz ur Rehman Khyber DAE (C) 08.10.1962 22.11.1988 19.05.2008 |joined PHE in 2008
94  |Muhammad Rais Hazrat Khan SWA DAE (C) 20.04.1963 26.11.1988 31.05.2008 |joined PHE in 2008 .
95, |Tariq Khan _ Swat DAE (C) 01.04.1964 22.11.1988 19.05.2008 |joined PHE in 2008
96 |Muhammad Nazif Muhammad Hussain Nowshera DAE (C) 05.01.1964 30.11.1988 28.03.2008 |joined PHE in 2008
97 |Abdali Shah Haji Sufaid Shah Malakand DAE (C) 01.02.1966 26.11.1988 26.03.2008 |joined PHE .in 2008
| 98 |Arif Qayum Khan Abdul Qayum’ Bannu DAE (C) 12.10.1966 23.11.1988 29.03.2008 |joined PHE in 2008 .
‘ 99 |AminGul Malakand DAE (C) 15.10.1966 22.11.1988 19.05.2008  {joined PHE in 2008 .
100 |Asghar Hussain Gul Akbar Khyber DAE (C) 14.11.1968 22.11.1988 31.03.2008 i
{
4
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Seniority LlSt of Sub Engmeer (BPS-11) as stood on 31.12. 2010

: Home Date of Date of
Name Father Name . Quliﬁcation Date of Birth | Commencemént of | Appointment to Remarks
- District Serivce Present Post
101 {Mislah-ud-Din Sharif Ullah Dir Lower DAE (C) 20.02.1965 24.11.1988 26.03.2008  |joined PHE in 2008
102 |Atta Muhammad Muhammad Y ounas Mansehra DAE (C) 10.04.1971 08.09.1997 01.07.2008 :
103 |Raheel Shahzad Muhammad Farid Mansehra | DAE (C) 16.09.1976 30.08.1997 01.07.2008
7104 |Sheikh Islam ud Din Sheikh Nizam-ud-Din D:.Khan DAE (C) | 08.03.1961 29.08.1987 11.02.2009
" 105 |Farid Ullah B Sherin Dad Bannu . DAE(C) - 10.01.1962 01.09.1987 11.02.2009
106 |Mumtaz Khan Zardad Khan Bannu DAE (C) 01.03.1963 27.12.1987 - 11.02.2009
107 |Imtiaz Muhammad Hazrat Wali - Swabi DAE (C) 09.01.1971 120.12.1994 11.02.2009
108 ' |Shujaul Mulk Shahi Mulk Swat DAE (O) 01.04.1970 03.10.1995 11.02.2009
109 . |Shahid Ayaz Mir Shad Ali Karak DAE (M) 03.03.1963 07.02.1990 11.02.2009
110 |Zahid Uliah Aodntlair Jaan Dir DAE (C) 11.08.1972 - 28.06.1995 11.02.2009
111 {Farman Ullah Farid Gul Bannu DAE (C) 04.04.1971 26.09.1995 11.02.2009
112 |Behzad Khan Peshawar DAE (C) 25.11.1958 16.07.1981 ,
113 _|Abdui Salam Mir Khalim Khan D.L.Khan DAE (C) 25.08.1968 02.07.1995 30.07.2009
28:
: _ Khyber Pakhtunkhwa Peshawal ‘@
Endstt: No. 22 [ £-1 6 { fH.g_ Dated Peshawar the 20 _g_ll_/ 2011 w

Copy of the Seniority List is forwarded to the: -

1 - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
3 - All Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.

4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

6o Department

Khyber Ptunkhwa Peshawar

-
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

: ‘ o e o . Date of Date of Appointment

S.No Name Father'Name Home District | Qulification | Date of Birth Com';:l-::::ent of to Present Post Remarks
. 1 |Saleem Khan Sohrab Khan Lakki DAE 11.12.1959 13.09.1980 08.09.1980
2 |Fazle Mabood Habib ur Rehman Malakand DAE‘?C) 10.04.1961 26.07.1981 06.05.1982
3 |Sajjad Ali Rahim Dad Swabi DAE 01.03.1962 08.09.1981 06.05.1982
4 |Mushtaq Ahmad Khushal Khan Mansehra DAE (C) 20.10.1956 17.10.1981 06.05.1982
5 |Alam Zeb Sar Biland Khan FR Bannu DAE (C) 24.08.1960 16.03.1982 06.05.1982
6 |Allah Nawaz Shah Nawaz Bannu DAE (C) 05.12.1959 27.03.1982 06.05.1982
7  |Khurshid Anwar Haji Fateh ullah D.I.Khan DAE (C) 04.03.1960 04.04.1982 - < 06.05.1982
8 [Muhammad Ilyas Fazal Razaq Dir Upper DAE (C) 08.09.1958 15.04.1982 06.05.1982
r_9 Karamat Ullah ‘|Khan Azam Bannu "DAE (C) 15.03.1961 18.05.1982 18.05.1982
10 |Laiq Zaman Gul Shaib Khan - Bannu DAE (C) 27.01.1959 03.07.1982 23.06.1982
11 jAsif Farooq Karim Nawaz Karak DAE (C) 02.01.1960 22.11.1982 20.11.1982
12 [Inamul Hacj Lal Ghaffar Karak DAE (C) 18.03.1963 06.04.1983 06.04.1983
13 {Khurshid Iqbal H.Abdul Rashid Haripur DAE (C) 03.01.1959 01.12.1984 20.11.1984
14, {Umer Hayat H.Gulam Nabi Bannu DAE (C) 25.03.1962 24.11.1984 20:11.1984
15 |[Hassan Khan Sar Biland Khan Malakand DAE (C) 08.02.1963 22.11.1984 20.11.1984
16 |Arif Saeed Amal Rehman Karak DAE (C) 03.04.1963 01.12.1984 20.11.1984
17 |Lajbar Khan Zabata Khan _Mardan . DAE (C) 18.04.1963 01.12.1984 20.11.1984
18 |Falak Naz Shah Nam Raza Swat DAE (C) 03.01.1957 31.12.1984 23.12.1984
19 |Muhammad Yousaf Muhammad Ibrahim D.I.Khan DAE (M) 20.05.1964 25.04.1985 08.04.1985
20 |Muhammad Pervez Faqir Muhammad D.1.Khan DAE (O)® 01.10.1960 06.07.1985 03.07.1985
21 |Sahib Zarin - |Mohayoud Din Dir Lower DAE (C) 22.07.1958 18.12.1985 18.12.1985
22 |Samiullah Jan Danish Khan Peshawar DAE (C) 16.06.1959 18.12.1985 18.12.1985

b
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

s . . . Date of Date of Appointment
Name Father Name Home District | Qulification | Date of Birth Comn;enfement of to Present Post Remarks
. Serivee
Muhammad Ali Muhammad Zaman Swat DAE (C) 21.04.1964 126.12.1985 18.12.1985
Muhammad Riaz Muhammad Khan Malakand DAE '[G‘) 01.01.1965 30.12.1985 18.12.1985
Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 18.12.1985
Allaud Din Muhammad Ajun Khan Mansehra DAE (C) 21.06.1961 10.07.1986 09.07.1986
Anwar Khan Ghulam Khan Mansehra DAE (C) 06.04.1963 ©19.07.1986 09.07.1986
S.Abid Hussain Shah - |Syed Pir Zaman Shah Abbottabad DAE 13.03.1964 17.07.1986 09.07.1986
Bashir Ahmad Wazir Zada Dir Lower DAE (C) 08.12.1964 23.10.1986 23.10.1986
30 |Aziz ur Rehman Mehmood Khan Bannu DAE (C) 15.12.1960 28.10.1981 " 18.04.1987
31 |Zoor Ali Said Muhammad FR Bannu DAE (C) 05.03.1960 11.01.1982 18.04.1987
32 |Mekail Khan Muhammad Shebli Bannu DAE (C) 09.10.1961 27.12.1982 18.04.1987
33 |Najeeb ur Rehman Abdur Rehman Karak DAE (C) 02.02.1963 09.02.1983 18.04.1987
34 |Khubz ur Rehman Mir Abas FR Bannu DAE (C) 10.03.1964 18.05.1987 18.05.1987
35 |Abbas Khan Alj Akbar Khan Abbottabad | DAE(C) | 01.02.1966 18.05.1987 18.05.1987
36 |Rashid Ahmad H.Muhammad Saddique Lakki DAE (C) 14.03.1959 09.06.1987 09.06.1987
37 |Said Faisal Syed Wahid Shah Swabi DAE (C) 03.01.1959 29.05.1979 29.05.1979
38 [Muhammad Shafiq Shah Abdul Hamid Shah SWA DAE (C) 01.05.1963 20.10.1987 20.10.1987
39 |Abdur Rehman Mehar Dil Khan Tank DAE (C) 06.09.1963 11.10.1987 08.10.1987
40 INisar Ali Haji Gujar Khan Swat DAE (C) 01.04.1964 10.10.1987 10.10.1987
41 |Aslat Khan Muhammad Azim Mardan DAE (C) 06.02.1965 14.10.1987 14.10.1987
42 |Muhammad Yaseen Faqir Shah Swabi DAE (C) L04.03.1964 14.10.1987 14.10.1987
43  |Muhammad Ashraf Amir Zada Peshawar DAE (C) 02.11.1967 18.10.1987 18.10.1987
44 lislam Gul M.Sahib Gul Karak DAE (C) 10.09.1963 26.10.1987 21.10.1987
45 |Muhammad Younis Rehan ud Din Sawbi DAE (C) 02.01.1959 29.08.1989 29.08.1989 '
46 |Khalid Wahab Dost Muhammat Karak DAE (C) 15.07.1961 29.08.1989 29.08.1989
47 |Karim Nawaz Gul Daraz D.I.Khan DAE (C) 01.03.1962 09.06.1985 29.08.1989
48 |lrshad Ahmad Malik Elahi Bakhsh - D.I.Khan DAE (C) 28.03.1962 03.03.1986 29.08.1989
49 |Bahre Karam Rahmat Shah Malakand DAE (C) 15.04.1958 15.04.1986 29.08.1989
)
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

Date of

Name Father Name Home District | Qulification | Date of Birth | Commencement of Date of Appointment Remarks
. Serivee to Present Post
50 |Khalid Afzal Mir Sahib Jan NWA DAE 20.02.1960 29.08.1989 29.08.1989
51 {Muhammad Yousaf Jan Abdullah jan D.I.Khan DAE (Q) 01.04.1961 18.10.1987 29.08.1989
52 |Muhammad Hamayun Dure Marjan Karak DAE ?C) 10.09.1963 .29.08.1989 29.08.1989
53 |Muhammad Kamal Hazrat Jamal Mardan DAE (C) 01.04.1962 13.01.1988 29.08.1989
54. |Sikandar Azam Amir Daraz Khan NWA DAE (C) 15.11.1961 12.12.1989 06.12.1989
55 |Muhammad Igbal Abdul Rahjm Bajaur DAE (C) 01.08.1964 11.12.1989 06.12.1989
56 |Muheet Khan Rias Khan ) Karak DAE (C) 08.06.1965 10.12.1989 06.12.1989
57 |Syed Zia ur Rehman S.Hidayat ur Rehman Mardan DAE (C) 01.04.1965 09.12.1989 06.12.1989
58 [|Hazrat Hussain Muhammad Hanif Swat DAE (C) 15.03.1960 22.08.1987 ~ 06.12.1989
59 |Sardar [jaz Anwar Muhammad Yaqoob Abbottabad DAE (C) 01.04.1966 09.12.1989 06.12.1989
60 |Iftikhar Ahmad Dr. M.Zakir Khan Mansehra DAE (C) 02.05.1965 09.12.1989 06.12.1989
61 [Akhtar Hussain Amir Amanullah Khan Swat DAE (C) 05.01.1968 14.12.1989 06.12.1989
62 |[Muhammad Tahir Aibat Khan Kohat DAE (C)Bs.C 16.03.1965 . 31.03.1990 26.03.1990
63 |[Walayat Said Dir Lower DAE (C) 15.09.1967 05.04.1990 05.04.1990
64 |{Syed Haleem Shah S.Imdad Hussain Shah Mansehra DAE (C) 11.04.1965 01.04.1990 26.03.1990
65 |Misal Khan D.I.Khan DAE (C) 15.07.1966 06.05.1990 06.05.1990
66 |Imdad Hussain Shah Syed M.Afzal shah Mansehra DAE (C) 25.04.1971 14.11.1992 12.11.1992
67 {Muhammad Amjad ~ Bannu DAE (C) . 18.04.1969 16.09.1993 16.09.1993
68 |Saqi Muhammad Amir Muhammad Swabi DAE (C) 19.04.1969 25.09.1993 16.09.1993
69 {Nasir Nawaz Khan M. Nawaz Khan Mansehra DAE (C) 01.02.1973 06.03.1996 26.02.1996
70 |Mehboob ur Rehman Habib ur Rehman Haripur DAE 10.04.1971 11.04.1996 26.02:1996
‘ ' ’
)
» (g)
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
L. . . I A Date of Date of Appointment
S.No Name Father Name Home District | Qulification | Date of Birth Comn;enf‘ement of to Present Post Remarks |
. erivee
4 71 |Jehanzeb Shadi Gul NWA DAEOBEC(E) 01.04.1971 27.02.1996 - 26.02.1996
i 72  |Amir Zada Bahadar Khan Mardan DAE C) 14.05.1965 '04.03.1996 26.02.1996
73 |ishfaq Ahmad Zarbat Shah FR Kohat DAE‘(C) 01.05.1970 26.02.1996 26.02.1996
S 74 Muharmﬁad Khan Sher Ahmad Khan Haripur DAE (C) 23.01.1954 27.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
'E 75 |Amanullah Peshawar DAE (C) 02.03.1955 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
76 |Abdul Hameed Abdul Latif Kohat D.AE 18.09.1959 24.11.1988 - 19.05.2008 absorbed in PHED on 13.3.2008
77 {Intizar Muhammad Swabi DAE (C) 20.12.1960 22.11.1988 . 19.05.2008 absorbed in PHED on 13.3.2008
78 [Dilawar Khan Muhammad Rehman SWA DAE (C) 23.02.1962 22.11.1988 7 29.03.2008 Tabsorbed in PHED on 13.3.2008
79 |Muhammad Ilyas Khanza Gul NWA DAE(C) ‘| 25.03.1962 28.11.1988 22.05.2008 absorbed in PHED on 13.3.2008
—-—50 Aziz ur Rehman Khyber DAE (C) 08.10.1962 22.11.1988 ¢ 19.05.2008 . absorbed in PHED on 13.3.2008
81 |Muhammad Rais Hazrat Khan SWA DAE (C) 20.04.1963 26.11.1988 31.05.2008  |absorbed in PHED on 13.3.2008
82 |Tariq Khan . Swat DAE(C) }_ 01.04.1964 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
83 |Muhammad Nazif Muhammad Hussain Nowshera DAE (C) 05.01.1964 30.11.1988 28.03.2008 absorbed in PHED on 13.3.2008
‘84 |Abdali Shah Haji Sufaid Shah - Malakand | DAE (C) 01.02.1966 26.11.1988 26.03.2008 absorbed in PHED on 13.3.2008
85 |Arif Qayum Khan ’ Abdul Qayum S Bannu DAE (C) 12.10.1966 23.11.1988 29.03.2008 absorbed in PHED on 13.3.2008
86 jAminGul Malakand DAE (C) 15.10.1966 0 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
87 |Asghar Hussain " |Gul Akbar Khyber DAE (C) 14.11.1968 22.11.1988 31.03.2008 absorbed in PHED on 13.3.2008
. 88 |Mislah-ud-Din Sharif Ullah Dir Lower DAE (C) 20.02.1965 24.11.1988 : 26.03.2008 absorbed in PHED on 13.3.2008
89 |Atta Muhammad Muhammad Younas Mansehra DAE (C) 10.04.1971 08.09.1997 01.07.2008 '
90 |[Raheel Shahzad- Muhammad Farid Mansehra DAE (€) 16.09.1976 30.08.1997 01.07.2008
) 91 |Sheikh Islam ud Din Sheikh Nizam-ud-Din D.l.Khan DAE (C) 08.03.1961 29.08.1987 11.02.2009
RS 92 |Farid Ullah Sherin Dad Bannu DAE (C) 10.01.1962 01.09.1987 11.02.2009 /
ox. ()




Public Health Engineering Departmeht

| ' Chief Engineer (South)

Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar

Endstt: No. 05/5 "/5//’0;&’(/.’? . Dated Peshawar the ;‘5 //0/2013

Copy of the Seniority List is forwarded to the: -

1 - Chief"Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar,
2 - All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
3 - All Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.

4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

®

Lol Y P NP .
——— D T ‘ ) . ’ Admdstra
" Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
: ' . - | | Date of D:;te of Appointment
: Name Father Name Home District | Qulification | Date of Birth | Commencement of PP Remarks
% . : ‘Seri to Present Post
erivee
K 93 [Mumtaz Khan Zardad Khan Bannu DAE (C) 01.03.1963 27.12.1987 11.02.2009
1» 94  |Imtiaz Muhammad Hazrat Wali Swabi DAE &) 09.01.1971 ©.20.12.1994 11.02.2009
; , 95 iShujaul Mulk Shahi Mulk Swat DAE (C) 01.04.1970 03.10:1995 - 11.02.2009
3% 96 |Shahid Ayaz Mir Shad Ali Karak DAE (M) 03.03.1963 07.02.1950 : 11.02.2009
i 97 |Zahid Ullah Dir DAE (C) 11.08.1972 28.06.1995 11.02.2009
1 ‘ 98 {Farman Ullah ) Farid Gul Bannu DAE (C) 04.04.1971 26.09.1995 11.02.2009
99 |Abdul Salam Mir Khalim Khan D.1.Khan DAE (C) 25.08.1968 02.07.1995 230.07.2009
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OFFICE OF THE\CHIEF ENGINEER (SOUTH)
. PUBLIC HEALTH ENGG: DEPARTMENT

KHYBER PAKHTUNKHWA, PESHAWAR

"No. &l E- lslw/K/PHE
Dated Peshawar, the_ol /04/2014

To,
‘The Secretary to Govt'of Khyber Pakhtunkhwa,
Public Health Engineering Department,
Peshawar

Subject: ENQUIRY INTO ILLEGAL APPOINTMENT

 Reference:  Your letter No.SO(EYPHE/8-27/2013/242.2, debed) B4-2-Zell

This office letter letter No. 04/E-13(S)/PHE datcd 27.2.2014

In this regard it is once again submitted that illegal appointments in PHE

Department have been made in various times by various officers as under please:

A. The Departmental Selection Committee comprising of the following have
| ‘recommended approved illegal selection of the appointments of Sub
- Engineers/Steno typists/Stenographer and Data Entry Operators ‘Which

were in purview of Public Service Commission by violating all rules.

5. Mr. Allaudin Khan (Retired) Chief Engineer . Chairman
6. Mr. Syed Bakar Shah S.0 (E=II) W&SD Member.
7. Mr. Abdul Bashir ADO (SE HQ) Member.
‘8. Mr. Afsar Ali Qureshi Admn: officer Secretary.

B Five No. Sub Engineers were illegally appointed by Mr. Ghulam Mujtaba.-
-- the then. Chief Engineer PHED directly without involvement of AO or
any staff Member. Similaﬂy one Jﬁnior Clerk Mr. Farhe-inﬁllah- has also

been prémoted to the post of Sub Engineer by Mr. Ghulam Mujtaba the

then Chief Engineer\singed fake promotion letter with fake dispatch

number without involvement of any staff member.

Keeping in view the above it is requested that departmental proceedings

against the above officer” may kindly be initiated in the interest of Govt please.
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~ Subj ect:

position of irregularities/violation of rules committed by officer/official " and- ac_t_ion“ .

OFFICE OF THE CHIEF ENGINEER (3
PUBLIC HEALTH ENGG: DEPAR IME
KHYBER PAKHTUNKHWA PESHAWA

* NOTE FOR MINISTER PHE

' 'NOTE FOR PERUSAL or MINISTER PHED REGARDIN(‘ A

‘POSITION OF PENDING E ENOUIRY

ot

The honourable Minister for PHED' has _deéired to high light and‘_‘sul:vrrifi_-.‘t‘__"u?

taken/required in these cases. The details of such cases are narrated as under:

| Sk

No
1-

Description of Irregularities =

Appointments of 32-Nos Illegal
Appointment on the Post of Public
Service COIIlllllSSlOIl Preview’

L2

Un-lawful appointment of 5-Nos
Sub Engineers

Un-lawful promotion of
Farhanullah Junior Clerk to the
post of Sub Engineer

: U‘hlawful promotion of Abdur

Rahim Work Superintendent to
the Post'of Sub Engineer

Utvlawful promotion of Zahid
Ullah Junior Clerk and Zajd Ullah
Draftsman to the post of Sub
Engineer. :

UMlawtul abohshmg the post o" L

Work Superintendant and
conversion/adjustment Malik

Ayaz as Accounts Clerk on wrong

cadre post.

Un—lawful appomtment of Mist
Beena Rani as J/Clerk and giving
salary without performing duty
resulting loss to Govt of about |

Rs.600000/- ..+ 7+~ S

Action Required against -

Mr. Alla-ud-Din CE (Rd)

Mr; Ghulam Mﬁjtaba
SE Kohat

Mr. G’hulam Mujtaba SE Kohat

Mr. Ghulam Mujtaba SE Kohat

Mr. Alla-ud-Din
Mr. Afsar Al'i Qureshi B&AO

M. Afsar Ali Qureshi BZAO

Mr. Alla-ud-Din : :
Mr. Afsar Al Qureshi B&AO

' Remarks

Annex-I .-
Mr. Abdul Bashir SE (HQ) =~ - -

" Mr. Bagir Shah SO (Rd)

. “Mr. Afsar Ali Qureshi B&AO '

B Anndﬁ(-'[[fu :
Annex-ITT .

Amnex-IV -~

.An_néxiV
Annex-VI

: Annex;V11~' o
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= ANNEWKF I'..
f "\ UTES OF THE MEETING OF D.S. C (PHED) HELD QM/GS/ZO{)S

\S‘

LN .

\1-\

%7510.00 A.M. REGARDING SELECTION OF SUB ENGINEER / -
TE OTYPISTS & DEQ UNDER THE CHARIRMANSHIP OF CHIEF

ENGINEER PHE DEPARTMENT NWFP.

;?e*,

A "mesting, of the DSC was convened on 13.08.2008 at 1000 A in this
affice for selection of the candidates for the posts of Sub Engineer-/ Stenotypists & DEO.

The following attended the meeting:-

. .

1) Mr. Allauddin Khan Gandapur o | . Chéirman f
Chief Engineer PHE ' ‘ :
2)  Syed BaqirShah . . Member -

Section Officer (E-II)
W&S Department,

3) Mr. Bashir Ahmad ‘ A - Member . ,
AR ADO PHE Peshawar - - _ - - i
4y Mr Afsar Ali Qureshi . ‘ . Seoretary - . |

' Aamuustratwe Ofﬁce1 PHE

The Chairmen of the C01nm1ttee after welcommo the pammpants hlghhghted ,
sthe JbIPCT.‘Ve of the meetmg and stated that the Department is having a number of vacant
posts of Sub Engineer-/ Steno ty pist & DEO etc, where, as per procedure these posts are to be
filled in through PSC. But due to 1mp1ementanon of Devolution Plan, the Comrmssmn is not
clear as to whether appojntments agamst such posts come under the domain of D1str1ct or
provincial Governments. The posts therefore, are running unfilled since long for want of
slarificauon.. - - ) A '
The Honourable -Chief I\/iinister'NW»FP taking nofice of the situation has
provided a list of apphcants through his Political Secretary (Annex-l ) for thelr appomtrnents
against nhese pests by the Departmental Authonty Wthh is placed before the Committee for
consideration & selection of the apphcants containing in the said list. '
[he Chairman further reiterated that the matter was also dlscussed by him
with worthy Secretary Works & Servmes Departmem who giving the reference of a.
Notification issued by his office bearing No.E&A/W&S/11-23/2001, dated 30.04.2008 .
(Annex-1T) where- under all the appomtments, transfer & postings of employees from BPS-01
to BPS-16 have been assigned to the Chief Enomeer PHE, therefore the orders of Honox.rable
Chief Minister NWFP, may be complied with by the Chief Engineer at his level.
The Committee examined the apphcatlons / documents made available by the
Chief Minister's House in detail & found the same other wise eligible, hence unanimously

ecommended the applicants for their appointments against the relevant existing and future

vacacies as under -

RRRUN - Name of Applicant - ‘ ; Name of . Posts

. M. Tariq Nawaz Khan $/0 Amir Nawaz Khan District BannL Sub Engineer
2, Mr. Muhammad Sajjad S/0 Banut Khan District D.LKhan. = . -do-
3. Mr. S. I\/{ Thsan Shah S/0SM. Hassan Shah D1stm1 DIKhao -do-




M Muhammad Al Noor S/0 Noor Mubhamma
ir. lrshad Elahi /0 Shah Nowas Disteict DL R han

. Hussain Zaman S/0 Syed Zaman District Malakand.

! (:, ba eem Nawaz S/0 Karim Nawaz District D.1I

Name of Annlicant.

vir. .M Ali Sajjad S/O S Abid Hussain Shah District D.1LKhan
r. Abdul Samad S/0 Abdul Mueed District Malakand.
. Shaukat Ali /O Ghulam Qadir District Karak

Khan,

S.Ashfaq Ahmad S/0O S.Jamil ud Din District Malnkand.

r. Murtaz Ali $/0 Abdul Haq District Malakand.

. Szhar Gul S/O Abdul Jalil District Lakid Marwat
. Samiullah S/0 Khuda Baksh
. Abdul Shahid Sadiqui S/O Abdul Azim District-Dir Upper.
. Asfaq Ahmad 5/0-Muhammad Shuieb District .\'falc..wna

District D.I.Khan.

. Mr Kaghif Raza S/0.5.Abid Hussain District D1, K hai
= Mr. Wagas Ali $/0 Farznad Ali District Nowshera. -
Mr. Muslim Shah S/0 Mehmood Shah District Mardan.
Z: Mr Ishtiaqg Ahmad S/0 Tahmeed Ullah District Chursadda,
- Mr. Zohaib Khan S/0 Jehanzeb Khan District Mardan.
. 2 Mr. S. Hassan Ah S/O S.Ajmal Shah District Charsadda.
23, Mr. Mohsin Ali 5/0 Muhammad Pervez District D1 Khan.
‘ 24 Mr. Muqtada. b/O Afsar Ali District Peshawar,_
23 Mr. Iftikhar /0 Chainar Gul District Mardan,
' 26, Mri \Tool Muhammad /O Jamroz Khan District Peshawar.
37 Mr. Aziz UHal SD/O Abid Ullah District Barnu.
23, . N Fa b Ul"ah S/o Aziz Ullah District Bannu.
29 Wi Murtaza S/0 ..f: - Ali District Peshawar.
AN
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i ’ - / l
. MINUTES OF THE MEETING OF D.S.C (PHED) HELD ON 02/12/2009
2 AT 10.00 A.M. FOR SELECTION OF <0UB ENGINEER &
STENOTYPISTS UNDER THE CHARIRMANSHIP OF CHIEF

ENGINEER PHE DEPARTMENT NWEFP.

A meetmg of the DSC was held on2.12. 2009 at 10, 00 A. M in the ofﬁce,of the . .
Chief Bngineer PHE for selection of the apphcants against posts of Sub Engmeer &

Stenotypists. The following participated in the meeting:-

1) Mr. Allauddin Khan Gandapur Chairman
Chief Engineer PHE .

2) Syed Bagqir Shah . Member

' Section Officer (E-II)

WE&S Department

3) Mr. Bashir Ahmad Member
ADO PHE Peshawar

4) Mr. Afsar Ali Qureshi ' Secretary

" Administrative Ofﬁcer PHE

The  Chairman highlighting the background of the case stated that

appointments, of following applicants have since been _made, out of the hSt prov1ded by the )

Chief Minister’s House (Annex-I) duly recomimended by the D.S. C in its meeting ‘held on
13.08.2008 (Annex-1I):-

S# - ' Name - ; | Name of Post
i Mr. Tariq Nawaz Khan S/O Amir Nawaz Khan Dlstrlct Baﬁﬁti i Sub Engmeer
5 | Mr. Muhammad Sajjad S/0 Banut Khan District Dl Khan A -do-

5| Mr. SMhsan Shah S/0 S:M. Hassan Shah District DIKhan -do-

lL 7| N S Al Sajad 5/05. Abid Hoscon Shah Diswict D.LKhan |+~ -do-

| 5 | Mr. Abdul Samad S/O Abdul Mueed District Malakand . -do-

I[” 6 | Mr. Shaukat Ali S/O Ghulam Qadir District Karak. =~ -do-

I 7 | Mr. Muhammad Ali Noor S/0 Noor Muhammad District D.I.Khan - -do-
Vi Trohad Eiahi §/0 Shah Nawaz Distriet D1Khan | o

? 9 | Mr. Hussain Zaman S/O Syed Zaman District Malakand | | -do-. :

l 10 | Mr. Murtaza S/O Afsar Ali District Peshawar | D.E.O

~ The Chairman further elaborated that due 1o creation of new PHE Offices at
Lakki Marwat, Tank, Bannu, Hangu & Nowshera, the new posts are required to be ﬁlled-io ,
by this office, as the PSC is still un-cleared about the issue of appomtrnents Therefore, the
rest of the applicants already recommended by the DSC have been placed before the
Committee again to consldel & recommend the same for appomtmcnts agamst the vacant.-
posts, afresh, to comply with the orders of Honourble Chief Minister NWFP, in toto.

The Committee, therefore once again examined the case and recomm'e’ﬁdod

the applicants for thelr appomtmem; on the posts noted against each, as under:-

-_:v_:.,‘-.. e T Lt
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~ pn: 9082235
o “Fax:9220406 : REGISTERED :
| | Nos. C.P. 2026 & 2029 of 2013 ~ SCJ

- SUPREME COURT OF PAKISTAN.

Islamabad, dated Le\\ \\ 2014,

The Régistrar,'
Supreme Court of Pakistan, -
Islamabad. '

The Registrar,
Peshawar High. Court,
Peshawar.

Subject: CIVIL _ PETITION NOs. 2026 & 2029 OF 2013.
Mushtag Ahmed & another ' ~ ...in C.P. 2026/2013
Muhammad Nasir Ali & others ...in C.P. 2029/2013

VERSUS , A .
Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar & others _..in both cases
~N

On appeal from the Judgmeént/Order of the
Peshawar High Court, Peshawar dated
(12.10.2013 in W.P. 271-P & 663-?/2013

Dear Sir, _
: I am directed to enclose herewith a certified copy of the Order of

ihis Court dated 15.01.2014 dismissing the above cited civil petitions with

directions for information and further necessary action.

i am also to invite your attention to the directions of this Court

~eeminined in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure

immediately.
' Yours faithfully,
Encl: Order P .
// ‘ A :
| / | (NAZAR ABBAS)
/! ASSISTANT REGISTRAR (IMP}

FOR REGISTRAR

\_/ Copy with a Cfai'tified copy of the Order of this Court dated 15.01.2014 is
i‘lorwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering
Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary action
and report compliance. ~ ' o

Encl: Order

ASSISTANT REGISTRAR (IMP)

L - o | -/_Ahh‘-e?(-'a'
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IN THE SUPREME COURT OF PAKISTAN:
(APPELLATE JURISDICTION)

PRESENT:
MR JUSTICE ANWAR ZAHEER JAMALL
MR. JUSTICE EJAZ AFZAL KHANL

C. Ps. No. 2024 and 2029 of 2013,
(Cn appedadl’ against the: judgrment
dt. 2102013 passed by the:
Peshawar High Court, Peshawar in:
W Ps. No. 27 1P and 663-F of 2013).

VL

{im CP.. 2026/13)
(i CP.. 2029/13)
. Fetitioners:

Mushtag: Ahmed and another.
mMuhanimad Nasin Al and others..

Versus:
Government of KPK Hhrough: Chief Secretarny, o
Feshawar and others. (im ot coses)
| | ... Respondents

For the petitioners: M. Ghulam: Nakbi Kam, ASC.
Syed Safdar Hussain, AOR.. -

For the respondents: Sikamdar Kham, Chieff Emgjhe*eﬁ;/ PHEK,, KFK.,
(on court notice). ‘

Date of hearng: S T5.0%.20m4;

4

ORDER

ANWAR TAHEER JAMALE, J, - After hearing:. the arguments

of the leamed: ASC: for the petitioners and; carefull perusal of the: case

record. particularly the: reasons assigned im the impugred: judgment,

we are satisfied that no case: for gramt of leave to appeal is made: outt, -
including fhe pleas of discrimination: raised: by the pefifioners, os ome:
wIONg: oF any number of wrongs, cannot be made: basis to justify am
llegal action under the garb: of Arficle 25 of the Conmstitution. Both

these pefitions are, therefore, dismissed: Leave:is refused.

b

So far as. some ofher illegalifies. im the appointments
prought fo our nofice. is concemed, in response: to our earlien onder

dated 09:01.2014, Mr. Skandar Kham, Chief Engineer, Public Health

Engineering, Depariment, KPK is present in Coutt, he states that
i

a . ATTESTED
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although many other ifegal a:p;:r@im‘:ees; i fis; d‘ep@nﬁmena“ have: beem -
- removed. from: service, bt ogmmsf mainy ottens such) @cfmm i im

process af variows stages and; they are: s,mn imi service:.

2
N

In view: of the: above statement, he is directed| tor finolize:
fhc oc’ﬂon ogcunsf such ;Ilegcﬂl cppoun’rees. wn‘h:rn one mon‘th from:

foday and: submit his report fhroughw Registrar @frh:s Court. lin cuse;, he:

wemllig,

“e, faces any difficulty in ﬁhiis; regard, those difficulties moy also be: troughf

to our notice so-that appropriate orders may be: passed.

i AW/MM ’ Wﬁ

Certified to be True Copy

@W/ V‘/
Superintendent .

Supreme Court of PaXigtan
© istamabad
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e : GOVT: OF KHYBER PAKHTUNKHWA
ey T . PUBLIC HEALTH ENGG: DEPARTMENT

. No.SO(Estt)/PHED/1-55/2010
e Dated Peshawar, the October 05, 2011
. To |

1..  The Chief Engineer (South),
PHE Department Peshawar .'

R L g

The Chief Engineer (North),
PHE Department Peshawar

Subject: - DISTRII TI F WORKS/DUTIE

I am directed to refer to the subject noted above and to state that the
competent authority has'been pleased to approve the distribution of works/duties
amongst the Chief Engineers of PHE Department as under:

Posting/Transfer:
The Chief Engineer (South) and Chief Engineer (North) PHED shall

make postings/transfers of the employees from BPS-1 to BPS-15

including Sub Engineersk in BPS-16, within their respective jurisdictions

‘ Whenever so required in the best public interest. In case of

e o Postings/Transfers of Inter-Territorial jurisdiction i.e. from South to _,
' North-vice versa, the Chief Engineer (South) PHED shall make such f
* *spostings/transfers in consultation with the Chief Engineer (North) - »

PHED. In case of any disagreement amongst both the Chief Engineers, ' ‘

the issue will be brought into the notice of Secretary’ PHED in writing -

for his prior approval. Substitute will be provided in case of transfer of S

any official from the jurisdiction of Chief Engineer (North) PHED & vice'  * 4

versa. However, copies of all posting/transfer orders will invariably be =

endorsed to the other Chief Engineer for his office record. The service

record/personal files of all officials shall be mamtalned by the Chief
Engineer (South) PHED.

= et 2 S

e oy

B
i

P, St
Tty

The above orders shall be lmplemented with rmmedia ect in the best

pubhc mterest

(SHABBIR AHMAD AWAN) |
L S SECTION OFFICER (ESTT)
. Endst: No & Date as above: :

Copy of the above is forwarded for information to the:

L. Special Assistant to Chief Minister Khyber Pakhtunkhwa Peshawar.
2. P.S.to Secretary PHE Department Peshawar.

SECTION OFFICER (ESTT)
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/"‘f ANNEXLVEE - @_ .
' 5

: ,“ “XHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
E 2- Fort Road Peshawar Cantt: -

R | Website: www.nwippsc.qov.pk

! Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Dated: 07.04.2011

é@%DVERTISEMENT No 02 /2011

Applications, on prescribed form, are invited for the following posts from Pakistani
aitizens having domicile of Khyber Pakhtunkhwa / F.AT.A by 07.05.2011 (candidates
applying from abroad by 21.06.2011). Incomplete applications and applications without

! supporting documents required to prove the claim of the candidates shall be rejected without
ntination to the candidates. S

v’

' AGRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT: _
1. FIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER
. {HEALTH) IN L&DD DEPTT:

g

QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University;
' OR (ii) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary
sciences from a recognized university and registered with Pakistan Veterinary Medical :
- Council. :

-

CAGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female. |
: ALLOCATION: Two to Zone-1 and O_ne each to Zone-2, 3 and 5. '

' THREE (03) POSTS OF SOIL CONSE RVATION ASSISTANT

QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University, ,
" OR (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four :

‘vears of academic instructions after F.Sc from a recognized university; OR (c) B.sc
~Agriculture Engineering from a recognized university.

CAGE_LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. |
ALLOCATION: One each to Merit, Zone-1 and 5. . :

1
1
H
i
i

(o)

'ONE (01) POST OF BIO-CHEMIST

QUALIFICATION: Doctor of Veterinary Medicine (DVM) or equivalent qualification in
‘yeterinary sciences with. M Sc in Biochemistry or M.Sc (Hons) in Animat Nutrition
recognized by Pakistan Veterinary Medical Council. ;

AGE LIMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
ALLOCATION: Merit.

 CA&WDEPARTMENT
4. " THIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.

t QUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Beard. |

- (it) A speed of 60 words per minute in Shorthand in English and 35 words per minute in L
. typewriting in English and knowledge of Computer in using MS Word and MS Excel. :
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes -
- ALLOCATION: Three to Zone-1, Five eachto Zone-3andsS @ .

1S
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EIGHT (08) POSTS OF IV!AL?.: “ERVEYOR IN MINES AND MINERALS
DEPTT:

| QUALIFICATION: F.SC Pre Enginegring.or equivalent qualification from recbgnized

Board of Intermediate and Secondary -Education with (a) Mine Surveyor Competency
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized
institute

AGE LIMIT: 18 to 30 years. PAY SCALE BPS-11 ELIGIBILITY: Male
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

70.

THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE
GENERAL OF TECHNICAL:EDUCATION AND MANPOWER TRAINING

QUALIFICATION: (a) Bachelor Degrce from a recogn'i-zed University and (b) Diploma
of one year duration in Informaticn: Te:t'mlogy from a recognlzed Instltute

AGE LIMIT: 20 to 32 years PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: One eachto Zone-1, 2 and 3.

PUBLIC HEALTH ENGINEERING DEPTT:

71.

TWO (02) POSTS OF RESEARQI;_I;@FFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second Division'M:S¢ (Hydro-Geology) OR B.Sc (Civill Agriculture
Engineering) with two years relevant experience Or Second Division M.Sc (Water
Resources/ Civil Englneermg) ﬂom e "Pgmzed University.

AGE LIMIT: 21 to 32 yea.s PA" ’;L.ALE BPS-17 ELIG!BII_ITY: Both Sexes
ALLOCATION: One eachto M_e'# (,.[;g Zone-1. :

72,

EIGHTEEN (18) POSTS OF AS"“:‘ISTANT SOCIAL ORGANIZER

QUALIFICATION: Second Chso [\/]a ter Degree in Social Scnences from a recognized
University. ;

AGE LIMIT: 21 to 30 vyears, PM" 'SCALE: - BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION Five to Merit, Threc._ eqch to Zone-1, 2, 3 and Two each to Zone-48&5.

73.

TWO (02) POSTS OF ASSIg! IAM t."‘leCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Claqs Maeter‘Degree in Social Sciences from a recognlzed
University. i ‘

AGE LIMIT: 21 to 30 vyears. PA-Y SCALE: BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. S

74.

SEVEN (07) POSTS OF ASSISTANT RESEARCH OFFICER (WATER
QUALITY). ASPET |

QUALIFICATION: ~ Secorid ‘Bivigich”B.Sc (Microbiology or Chemistry) from a
recognized University. :

AGE LIMIT: 21 to 30 yearé.. PAY._ SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: Oneeachto Merit,::;p;je-z, 3, 4, 5 and Two to Zone-1




7~ 75 ~EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER. |

77.

79.

QUALIFICATION: (i) 2"° Class Intermediate/ D.com or equivalent qualification from |
i recognized a Board; and (ii) A speed of 50 words per minute in English Shorthand and
| 35 words per minute in English Typing.

éAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes

AGE LIMIT: 18 to 30 vyears. PAY SCALE: BPS-11 ELIGIBILITY: Male
: ALLOCATION: Foureachto Zone-1, 2, 3 and Three ea_c:h to Zone-4 and 5.

' QUALIFICATION: Three years Diploma of Associate Engineering Civil from a

' recognized Institute. .

CVAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female i
' ALLOCATION: Merit. -

' QUALIFICATION: Three years Diploma of Associate Engineering Civil from a
i recognized Institute.

TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).
QUALIFICATION: (i) Second Division Secondary School Certtificate from a recognized

- Board and (i) Two years duration Certificate Course in Civil Draftsmanship from a:
. recognized Board of Technical Education.

17

ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Zone-4 and 5..

EIGHTEEN (18) POSTS OF SUB ENGINEER CIVIL.

FOUR (04) POSTS ‘OF DRAFTSMAN.

 AGE_LIMIT:"18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes

' ALLOCATION: One each to Zone-1, 2, 3 and 4.

PRO VINC!AL PUBLIC SAFETY AND POLICE COMPLAINT 5
COMMISSION |

'ONE (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM|

COI\/IPUTER OPERATOR

QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year
diploma in Computer Science from an institute recognized by the Board of Technical

Education. (iii) A speed of 60 words per minute in English Shorthand and 35 words per
minute in English Typewntmg |

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Female
ALLOCATION: Merit

SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUMS

DEPARTMENT
ONE ( ) POST OF ADMINISTRATOR

QUALIFICATION: Bachelor Degree from a recognized university with at least f1v<,

| years experience in management / administration.

. AGE_LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: I\/iale%

ALLOCATION: Zone-1

1



b

(iv)

19

Detall Marks Certificates for all the examinations shall necessarily be required and these
should be attached with the application forms.

Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Centificates should reach within 30 days of the closing
date. : ‘

Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges.
Separate application form will be required for each advertised category of posts. Application
forms obtained other than the specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications on plain. paper or
Photostat shall not be accepted. Incomplete and late applications shall also be ignored. .
Applications must be submitted within time as no extra time is allowed for postal transit. The
applications if submitted on the last date for receipt of applications must reach the
Commission’s office by the closing hours.

Applicants married to Foreigners are considered only on production of the Govt: Relaxation
Orders. ‘

No appliicant shall be considered in absentia on paper qualifications unless, he/she
pOSSESSes exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s).

Govt. reserves the right not to fill any or fill more or less.than the advertised post(s).
Candidates who have already availed three chances by physical appearance pefore the
Commission and have failed for the posi(s) having one and the same qualifications and
scale of pay shall be inefigible.

Experience wherever prescribed shall be counted after the minimum qualifications for the
post(s), if not specifically provided otherwise against the advertised post(s).

In case the number of applications of candidates is digproportionately higher than the
number of posts, short listing will be made in anyone of the following manner: -

(a) Written Test in the Subject

(b) General Knowledge or Psychological General Ability Test.

(c) Academ‘i’c and/or Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(1)

(2)

(3)

Main Branches of: '
Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,

D | Khan, Bannu, Karak, Kohat, Hangu, L akki Marwat, Abbottabad, Haripur, and
Mansehra

Saddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar.

Tehsil Bazar Branch Charsadda, Nowshera Cantt: Brénch, Bank Square Branch
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible

for

the post in all respects because eligibility of the candidate will be determined strictly

according to the rules after conduct of all essential tests.

(ATTA-UR-REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

/>



Q/ o : . . ANNEXYRE &J;j

e ‘ ' ) . : In the Supreme Court of Pakistan
. . (Appellate Jurisdiction)

Present:

- Mr. Justice Anwar Zaheer Jamali
Mr. Justice Asif Saeed Khan Khosa
Mr. Justice Mushir Alam

. Constitution Petition No.6 of 2011, C.M.A.
No.5216 of 2012 and H.R.C. No. 49012 P of 2010

Constitution Petition No. 6 of 2011 .
{Against illegal appointments and corruptions in EOBI)

Syed Mubashir Raza Jaffri, etc.
Petitioners
Versus
Employees Old Age Benefits Institutions (EOBI) through its
President of Board, Board of Trustees, & others ‘ )
' Respondents

. Petitioners No.1 & 2: In person.

For respondents No. 1 & 3: Mr. Saiful Malook, ASC.
) Mr. M. S. Khattak, AOR

. " On behalf of Federation: Mirza Wagas Rauf, DAG
B ' Mr. Pervaiz Khan, D.G., H.R.

On Court Notice: Mr. Abdul Latif Yousafzai,
¥ Advocate General, KPK o
Malik Faisal Rafique, Addl. A.G,
Punjab.

Other respondents: N.R.
AND
C.M.A. No. 5216.0f 2012 in
Constitution Petition No. 6 of 2011

{Against appointment of Raja Azeemul
Haq as Executive Director of the World Bank}

For the Federation: Mirza Wagqas Rauf, DAG
. Mr. Pervaiz Khan,DG,HR,EOBI.
'On behalf of Raja . Ch. Afrasiab Khan, ASC
Azeemul Haq: - © Mr. M. S. Khattak, AOR a/w applicant.

9
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v Const. Petition No.6 of 2011 etc. 2

AND
H. R. C. No. 48012-P of 2010
{Application by Tajamal Hussain against illegal
appointments and massive corruption in EOBI)

For the applicant:  In person.
For appointed officials: Sardar M. Aslam, ASC
For Chairman EOBIL: Mr. Saiful Malook, ASC

Mr. M.S. Khattak, AOR

For Raja Azeemul Hagq: Ch. Afrasiab Khan, ASC
Mr. M. S. Khattak, AOR a/w applicant

For applicants Mutali Khan, etc: Mr. Athar Minallah, ASC
: Mr. M. S. Khattak, AOR

For applicants/Intervener: Mr. Abdul Hafeqz Pirzada, Sr. ASC
: Mian Gul Hassan Aurangzeb, ASC

For applicants in CMA 1720/2011: Nemo.

Date of hearing: 11.12.2013

J udgment

Anwar Zaheer Jamali, J - On 2.2.2011, the

petitioners brought Corlxsu'tution‘Petition No.6 of 2011, under
 Article 184(3) of the Constitution of Islamic Republic of
Pakistan 1973 (“the VConstitution”), for agitating their two fold
grievances against the Employees Old Age Benefit Institution
(EOBI"), a body established under the Employees Old Age

" Benefit "Act XIV of 1976 (“the Act 1976”), and its management,
arraying EOBI, the Federation of Pakistan through Ministry of
Labour and Manpower, M/s Zafar Igbal Gondal, Chairman,
EOBI, Mushtaq Samoo, Director, EOBI/Secretary Board of

Trustees, Kanwar Waheed Khursheed, Director General

3
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(Investment) / Convener of Selection Committee-2, Muhammad

Hanif,’ Ofﬁc1at1ng Director General/ Convener of Selecﬁon

) _C’ommittee-I and Mirza Imtiaz Ahmed, ‘Acting Dlrector General

(Finance & Accounts), Convener of Selection Committee-3, as

respondents. The averments made in the petition reveal that

‘t'he first grievanee of the petitioners: is~ regarding app'ointrnent‘

'of more than 213 persons in BPS-16 to BPS-20, as detailed in

'the petition, jn a patently illegal ma.nner on the basis of

- political influence, nepotism and - cronyism, under the

chairmanship of respondent No.3 (Zafar Igbal Gondal), in

leagué with respondents No.4 to 7, while the other grievance is

as regards large scale financial corruption  and

mismanagement of funds of the EOBI, as detailed in the ..

petition. Based on such’ allegations, reliefs prayed for in the

petmon read as under:-

“).  Declare that all the impugned appomtmcnts made in the
Respondent No.1/EOBI are unlawful, illegal : and void ab

initio and in violation of prescribed recruitment procedure/

operating manual:

i) Declare that EOB Fund cannot be utilized or invested in
contravention and violation of EOB Act 1976 and EOB
‘(Investment) Rules, 1979,

iii) Declare that any amount utilized in corrupt pracbces by the

EOBI Management/Respondents and - others’ are without

lawful authority and the same may be recovered from the

_ Respondents.

iv) Direct that the respondents that any Fund invested against
_the sprit of EOB Act 1976 and EOB (Investment) Rules 1979
shall be disinvested.

3)



“of these proceedings, -

" allowed.

to find out the ‘substance of these

allegations against the respondents, -wher'eupon several

miscellaneous apblications /concise statements/replies and
documents have been submitted and brought on record by the
respondents in an attempt to Jjustify such appointments and to

explain their position as regards mismanagement of funds of

the EOBI. In addition to it, in response to our order dated

12.9.2013,-directing‘ Publication of general notice regarding the
present proceedings in some .news;papers of wide circulation
from Islamabad aﬁd Karachi, for information of the appointees
of EOBI whos;e appointments have been challenged or wﬁo are
likely to be affected with the outcome of these'proceedings,
many miscellaneous épplications for irnpieadrnent as

party to

these proceedings. have been  received from  various

groups/individuals, who, :"according to their claim are such
appointees or are likely to be affected from any final outcome

which haye been entertained and

3. Another human rights case on the same subject

and relating to similar griévances, b'earing N0.48012-P of 2010,

which is based on the complaint dated 30.9.2010, made by
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one Tajamul Hussain has also been tagged with this petition,

in terms of order dated 20.4.2011, which has thus proceeded

- along with this petition. In the said human rights ease, inter
'. alia, illegal appointments allegedly made in EOBI have been |

brought to the Court’s notice and challenged on the basis of

facts detailed in the said complaint.

4 It seems that while proceedings in-these two

cases were spb-judiée before the Court, with reference to a

- programme aired through some T.V. channel on 27.6.2013,

titled as “corruption scandal of more than forty billion rupees

in the EOBI” on 29.6.2013, a detailed note was submitted by

the Registrar of the Court before the Honourab_1¢ Chief Justice

of Pakistan, unfolding therein the attributions of the .

participants of the said progra:hme against EOBI with specific

reference to the (i} purchase of plots in DHA, (ii) purchase of

Crown Plaza in AF-7 Markaz, Islamabad, (iii) pufchase of two

controversial plots in Sukkur, (iv) ‘developn‘iént of cricket
ground in Islamabad, (v) purchase of several plots from CDA,
(vi) purchase of forty kanals sixteen marlas land in Lahore, (vii)

purchase of four floors of plaza/hotel in Lahore, (viii)

constmction'of seven star hotel in front of Lahore Airport, {ix)

' construction of M-9 motbrway by EOBI, {x) pﬁrchase of twenty

acres land near Karachi Airport in billions and (xi} purchase of

two 4300 cc parado jeeps for personal use of the Chairman,

EOBI. Taking notice of such allegétions contained in the note

23
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“of the Registrai', per order of the Honourable Chief Justice
‘dated 29.6.2013, it was converted into Constitution Petition
No.35 of 2013, which is now separately proceeding to probe

into the allegations of financial co;niption and misuse of funds

allegedly made in the EOBI by its management and other high

ranking Government officials involved in the said scam. Since
the issue ot' financial corruption and misuse of funds ete, in
EOBI has now been taken up separately in the said
Conetitution petition of which this Court is seized, and

proceedings are pending;, we deem it appropriate to proceed

“further and adjudicate the present petition alongwith HRC

No 48012- P of 2010 and CMA No.5216 of 2012, only to the

extent of the case of the petltloners/complamant regarding

- .illegal appointments in EOBI, leaving the other aspects relating

to the financial = corruption, misuse of funds and
' : e

mismanagement etc. in EOBI to be ekclusively dealt with in

-other Constitution petition No.35 of 2013.

5. , Revertmg to the facts and the grounds stated in
Constitution Petxtlon No 6 of 2011 and HRC No.48012-P of
2010 in this context and for their proper understanding, it will

be useful to summarize the same as under:

6. The petitioners 1n Constltutxonal Petmon

No 6/2011 have called in questlon the manner in Wthh more

- than 213 appomtments were made in EQBI (which is said to

form almost 40% of the total strength of its Officer cadre)

ga

Y
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.alleging that as such appointments were made in flagrant
violatiori of the prescribed recruitment procedure set out, inter
‘alia, in Clause No. 02.05.2 of the EOBI Operating Manual

AChapter 2 they are therefore unlawful illegal and hable to be

N

set aside.

7. It has been contended that in April 2009, EOBL
advertised vacancies inviting applications to fill a large number

of posts frqm grades 16 to 20 against which 23648

"applications were received and from which suitablé applicants

‘were to be- shorthsted It was alleged that even. before

commencement of the normal recrultment procedure,
appomtments against 132 vacancies were already finalized and
made on the basis of political pressure,_ nepotism and

cronyism, while some . other ‘persons - M managed their

_appointments on deputation basis against regular posts '_for'

which vacancies. had already been advertised. Many of whom
were later absorbed as Regular Officers in violation of the
qud_ta earmarked t_‘pr different provinces, they did not belong to.
The petitioﬁ‘ers have also submitted that some lists of names
were sent by the Personal Secretary to the Federal Minster of
Labour and Manpower; which were then forwarded to the then
Deputy Director éeneral (HRD) Javed Igbal and these pefsons
were later ‘appointed in Grade 16 and above, ae opposed to

those individuals who had applied through the advertisement.

Moreover; as per the regulations, shortlisted candidates were -
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to be. called for a written test on the basis of the requirement of
Operatmg Manual as:-well as the resolutions passed by the
Board of Trustees, but th1s procedure was comp]etely ignored.
The petitioners have been further aggrleved by the purported
act of the respondent_s for allegedly issuing back-dated
appomtrnent letters to various handplcked persons in order to

avmd being in contempt of an interim order of the Peshawar

High Court passed in Writ Petition No. 209/2010 whereby the

respondents were restrained from issuing any appointment

letters till the disposal of the said petition.

. 8. ) | The peﬁtioners in this case have further raised
their ﬁnger‘ towards the manner in which appointments were
fast-tracked; the committees established to-. interview
applicants concluded theijr interviews on 1st June 2010 and
appointment letters were issued on 2nd June 2010, 1nd1cat1ng
that. the commxttees recommendations were approved by
Respondent No. 3 within one day, after which appointment
letters were sent to all within the span of one working day. The
petitioners have also been aggrieved by the fact that these
unlawful appointees did not prcvide any documents proving
their educé.tional qu_aliﬁcatiori§ etc. that had to be attached

" with each candidate’s application, eubjecf to verification by the
HEC. Indeed, there were apparently manjr appointees who

claimed to have- completed their education in 2010, whereas

wd
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the selection process called for all applications that fitted the

- requisite educational criteria in the year 2009.

.9~ In Human Rights Case No. 48012/P-2010,

"nearly identical allegations regardin'g irregular 'appdin_tmenté )

have been levelled against the respondents (EOBI). It has been

forcefully alleged that the recruitments were made in a mala-

fide manner whereby those individuals who had links with

* politically influential persons within the’ then . ruling PPP

goverh’ment were appointed. The petitioner reiterated and drew
cdurt’§ attention towards the fact that all posts'had been filled
without completion of the requiremeﬁt of written tests which is
against .the EOBI recruitment prbcedﬁre. Moreover, the then
Chairman EOBI, Mr. Zafar Iqbal Gondal, was also accused of
Iﬁaking a large number of appointments - from the elected
constituencies of his elder brother, Mr. Nazar Muhammad

Gondal, former Federal Minister of Food .and Agriculture,

District Mandi Bahauddin and Mr. Nadeem Afzal Chann, MNA -
(NA 64 Sargodha) -sitting Chairman, PAC, on the basis of

" . nepotism and corruption.

10. In addition to it, another action regarding the

i purport'ed‘ irregular appointment of Mr. Raja Azeem-ul-Haq

Minhas, as Executive Director, World Bank has been

* challenged through CMA No 5216/2012 in Constitutional

Petition No0.6/2011. In this regard, notice wés taken by the

Court after certain news reports highlighting the issues

22
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.sﬁrrounding his taf)}‘)oi‘ntmen't,rprometion, deputation etc. It
was contended that he did not have the requisite- experience or
qualifications _for the job and was appointed Executive Director
-in the World Bartk‘ due to political pressure as he was son-in-
law of the then Prime Minster, Raja Pervez Ashraf at the time
of his appointment to.the World Bank. A look at his service
record reveals that Mr. Minhas was serving as Senior Jomt
. Secretary on a grade 21 post because of out of turn promotions
received by him due to his Personal-aﬂihatzons with persons
who held high political ofﬁces, otherwise he was an oft’:cer of
the income tax group, wo;king in grade 18 when the PPP
government came into power. He left this post and was hired
by the EOBI in grade 20.0n 2.6.2010 and then went on to hold
,. the Acting Charge of the post of Director General' on BS 21
from 15.02.2012 til 23.05.2012, after which he assumed the
- post of Senior Joint Secretary on deputation basis at the Prime
-~ Minster Secretarlat To examme these aspects, on'21.2.2013
notlces were ordered to be sent to the Estabhshment Division,
Federation of Paklstan to furmsh detalls regardmg his
appointment to the World Bank. However, during the course of
such proceedings on -6.6.201'3; he resigned from the post of
_ Execut;ve Dlrector World Bank. Nevertheless, his appomtment
in EOBI pursuant to the aforesaid advertlsement or otherwise

is to be examined hke other. cases of appointment in order to

)

\,?,m,.-; '
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see whether there was any illegality or irregularity attached to

it or it was made in ‘a transparent manner on merit criteria.

1. . It will be pertinent to  mention here that in

"~ their detailed rep'ly- earlier submitted by ‘respondent. No.1,

though they conceded to certain material illegalities/

irregularities committéd in the process of appointments by the
management of EOBI, still they attempted to defend and justify
tﬁese ‘appoirgtm'ents on the Aprétext that all indiy"iduals weré
ab'pointed on the basis of recruitment procedure laid dpwn in
the relevant rules and regulations. Howéver, due to the
qualifications of some candidates and urgency in the matter

regarding filling up the vacant seats, candidates were only

"~ called for interviews, without written test. Such a decision, it

was sﬁbmitted, was not contrary to rule regulation or earlier - -

practice of the EOBI and that it was settled law that a practice

followed persistently by a department itself takes the ‘piace ofa

" ‘rule’. Furthermore, according .to the ‘Investment Personnel

(Contract Appointme'nt) Regulations, 2007 issued by the Board
of Trustees u/ s 45 of the Act, it allows selection committees to
conduct “interviews or tests”. Moreover the respondents

strongly challenged the maintainability of the. petition,

_protesting that the petitioner had neither pointed towards any

"f_un‘darhent_al right that was being adversely affected, nor the

core requirement of “public interest” was fulfilled as the issue

"
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Pakistan (PLD 2004 8.C. 600). In the 15t cage the apex Court

dealt with hundreds of petitions of the employees of Sui
Southern: Company ante‘d in relation to thejr service dispute
and in that context also considered the - ~question  of
dlscrlmmatlon on ‘the yardstick of -Article 25 of the
'Const1tut10n and scope of review under Article 188 of the
Constitution. As a resujt the review petitions were allowed and
cases were reﬁanded to the Federal Service Tribunal for

decision of their dispute afresh. In the 2nd case broad

principles for invoking jurisdiction of the Supreme Court under
Article 184(3) of the Constitution were discussed. It was held
that it provided .an €xpeditious and inexpensive remedy: for

-protection of fundamenta] rights from legislative and executive

Amterference particularly, in a situation when there is no other -

adequate remedy and that question of pubhc 1mportance with
reference to enforcernent of fundament rights was involved.
With -these observations, the petition under Article 184(3) of
‘the Constitution, challenging the v1res of 7% Wage Board
'Award was held not- maintainable, as the said award was only
' vahd to the extent of workmg journalists and did not affect the
public at large qua fundamental right of speech under Article

19 of the Constitution.

14, ~ In the end Mr. Abdul Hafeez Pirzada reiterated
. his submission that for the sake of smooth functlonmg of the

' 1nst1tut10n (EOBI} and to save the families of such appointees

Wl
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from starvation, a lement view of the matter may be taken as

regards the purported irregularities in their appointments.

.However, those responsible for such. ille.galities may be

" separatély taken to task in accordance with law.

- 15: We .have given due consideration to the

submissions of the learned Sr. ASC, relating to exercise of our
Jurisdiction under Article 184 (3) of the Constitution, but are in

dlsagreem,ent w1th h1m for the reason that the controversy

i mvolved in the present petmon and. connected ‘human nghts

case is clearly within the domain of public mterest-litigation‘.. .

qua violation of fundamental rights of citizens at large by a

public body (EOBI) in the matter of selectxon and

appomtments In such clrcumstances, it is the respondent .

No.1 EOBI whose affaus are bemg probed and looked into by

the Court and not the individual gnevance by or against the -~

appointees, who may be the affectees of the ultimate decision

of the Court in these proceedings. As a matter of fact, on

12.9. 2013 order for pubhcatxon of general notice regardmg the .

pendency of these proceedings was passed by thlS Court in

order to afford an opportunity of hearmg to the appointees of
EOBI, whose appointments are uridér challenge in these
proceedings or who are likely to be affected ‘with thé outcome

of these proceedmgs It was for th1s reason that ofﬁce was

- du‘ected to pubhsh a general notice in few newspapers. of wide

circulation from Islamabad and Karachi, apprising all such

Y
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. aside and directions be issued to the fna.nagernent of EOBI for

undertaking this exercise afresh in a transparent manner

* strictly in accordance with the rules and regulations of

appointment.and on merits.

19. Detailed facts recorded in the preceding
paragraphs of this judgment, particularly, with reference to the

undisputed documents gain full suppgrt from the réport of fact

' ﬁn‘d'ing committee on recruitment/appointments submitted by

respondent No.l before the Court on 28.8.2013. Therefore,
before proceeding further it will be useful to reproduce the
same as under:-

“Report of Fact Finding Committee on
Recruitment/Appointment

Recruitments made in the Institution (EOBIj since 2009 are
‘under judicial scrutiny of the Hon’able Supreme Court of Pakistan '
in constitutional petition No.6 of 2011 and Human Rights Case
No.48012-P of 2010. ' a
2. In order to firm-up its position in the matter subjudice before
the a;')ex- court and to examine the process of recruitment adopted
in the Institution during the last three yeérs, the new management -
of EOBI decided to carry out a fact finding exercise. A Committee
comprising of the following officers was constituted to ascertain the
facts of the recruitment made by the Institution during these years
commencing from January 2009 vide Office Order No.259/2013
dated 25.7.20 13.(Annex-l). The Committee was required to indicate

‘ irregularities/- violation of codal formalities of the prescribed

procedure/ process of recruitment.

i Pervaiz Ahmed, DG (Audit} Convener

*

Member

ii. Javed Igbal DG (HR &GAD)

iii.  -M. Meraj Nezamuddin, DDG (HR) Member/ Secretary

iv, Ch. Abdul Latif; Director (Law} Member
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A Ferozuddin Sheikh, AD (Recruitment} Member

Mr. Ayaz Ahmed Ugaili DDG, IT - -has been co-opted as

‘member v1de Office Order No.286/2013 dated 26.8.2013.

3. - EOBI (Employees’ Service} Regula‘aons 1980 having

been framed undef Section 45 of EOB Act, 1976 and notified
vide S.R.0. 413(1)/81 of Ministry of Labour, Manpower and

. Overseas Pakistanis (Labour Division) dated 9t May, 1981

published i in the Gazette of Pakistan (Extra ordinary}, EOBI
Recruitment Procedures framed under Regulatlons-lo of
EOBI! (Employees’ Semce) Regulations, 1980 and relevant

, provxswns of the Operating Manual (clause 02.4.3) approved

{n 64t meeting of the Board-of Trustees held on-09.05.2003
regulate Recruitment in EOBL )

4, History of recruitment in EOBI reveals that whenever
appointments to the posts of Executive Officer (Grade-
6/BPS-16) & Assistant Director (Grade-07 /BPS-17) had been
made, written tests of the shortllsted candxdates had been
done.- In 2007 written tests were held to short list the.
applicants even for the post of Deputy Director- (Finance) in
view of the large number of applicaﬁons received for the

posts so advertised.

5. From the records maintained in HR Department, EOBI
Head Office, Karachi, it was observed that following
recruitments had been carried out during the relevant -

period.

A, Recruitment of 132 officers in June 2010 as per
advertisement of 16.4.2009 {Annex-1I)

B. Recruitment by Absorption of seven (07)
deputationist in March 2010 {Annex-III).

C.  Contract Appomtment of 238 officials and their
subsequgnt regularization by the .Cabinet sub-
. committee from Sept 2011 to May 2012.

A. Recruitment of 132 Officers:




Const. Petition No.6 of 2011 ete,

6. It-has been observed that the Institution (EOBY) called
- for applications through public notice published in leading
‘newspapers on 16.4.2009 to fill up 213 vacant posts of
officers and staff. Applications for the advertised posts were
called through a. Web-Portal speciﬁcally “hosted for the
purpose besides through P.O Box as per convenience of the
applicants, (Annex.11),

7. As per record of the IT Department, which was
‘managing the data of applicants, 23,137 applications (officers-
19,195), staff-3,942) were received through post and e-mail.
17,979 . applications were reéeived by the cut-off date
(15.5.20091 by web_bortal, whereas data. entry of 5,158
applications recéived by post was completed by 14t July,
2009, After necéssazy' filtration, data of 21,236 (officers-
-17,569 and stafl-3,667) {Annex-1V) eémerged to be referred as
the “Original List” in\ the report subsequently. Post wise
break-up of the applications received is detailed as under:-

o>

i Dy. Director General _ , 124
) ii. Director (Ops) - 158
iii.  Director (L.aw] B
iv. ¢ Dy. Dirlgctor (Ofc) 157
V. - Dy. Director {Ops) - a 411
vi.  Assistant Director (Ofc) ' 2502
' v, Assistant Director (Ops) _ 4345 .
viii, Assistapt I?iréétor (Finance) 3925
iX.  Assistant Director (Law) 197 ,
X. Assistarit Director [T (Net Working) 1646
xi.  Assistant Director 1.T (Software) 491 .
xdi, Assistant Director LT (S&C) - ' 542
Xiii. Executivé Officer (Office) . 3023
 Total (Officers) - 17569
Staff . , 3667

Total (Officers and Staff) 21236
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8. While the HR Department.in close liaison with it
Department {Annex-V) was gearing up to further process the
recruitment against 132 posts of Officers, the EOBI
management was changed, Mr. Mushtaq .Ahmed Samo

.assurned addmonal charge of the Head of HR Department in

addition to his own duties as Secretary BoT. Complete data
file was harnided over to Mr Mushtaq Ahmed Samo’ who

under supervision of Dr. Imtiaz, then Special Assistant to the

Chairman further processed the recruitment. Short-listing of
the candidates were not done by the relevant Departmental

- Selection Committees. Three different Selection Committees

‘were notified for conducting interviews -for the posts of

’
Executive Officers, A Assistant: Drrectors and Deputy Directors

for all cadres viz. Operations, Ofﬁce, Finance, IT and Law on

geographxcal basis. ‘Whereas, EOBI Recruitment Procedures
prescribe one standing Departmental Selection Committees
for each Cadre. (Annex-VI). Therefore, seven selection
committees were required to be constituted for conducting
interviews for the posts of Executive Officer, Assistant
Dxrector & Deputy Director in Operat.\on/ Office, Finance, L.T.

*and Law Cadres and for Du'ector {Law), Du'ector (Operat.tons)

and Deputy Director General (Operanons]

9. Written Test for short listing of the large number of

applications as detailed above should have been held as per

practice and as required under clause 02.5.2.1(b) of the

.Operating Manual (Annex-VII).- However, the recruitment

process was finalized without any such written tests fer the

posmons of Dy. D:rector/ Assnstant Dlrector/ Executive

Officer and offers of appomtment were issued (Annex-VII). '
The whole process was completed by O1. 06.2010.

10. Number of applications at the time of interview
.subsequently risen to 23, 648 (Annex-1X). No record of call
letters issued was maintained and original evaluation sheet
(grade assessment) filled by the members of the Selection
Commiittees were ‘not preserved and placed on records to
scrutxmze/authentxcate average marking prepared for
appointments. Similarly pohce verification and medical tests
of the appointed persons were not carried out in most of the

Ccases.
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Zaheer Abbas

18 ‘Executive 925600 _Mandi Baha-u-din
.+ | Officer
19 | Aftab Gondal Executive 925224 Mandi Baha-u-din
Officer .
20 ?tslllzar Ahmad Superindent | 924083 Mandi Baha-u-din
ulla
.21 Mudassar Shehzad .} Asstt. 926669 Mandi Baha-u-din
v Gondal i
22 - | Muqaddas Asstt. 927402 Mandi Baha-u-din
: . .Shehzad Gondal
) 23 | Muhammad Nawaz | Assit 927377 Mandi Baha-u-din
24 | Muhammad Bux Asstt, 926976 Mandi Baha-u-din
| -Tahir
25 | Muhammad Arshad | Assit. 927479 Mandi Baha-u-din
\ 26 Mukhtar Ahmad Asstt, 928018 Mandi Baha-u-din
27 | Naeem Abbas | Asstt. 927004 Mandi Baha-u-din
28 Nadeem Akhtar Asstt, 927162 Mandi Baha-u-din
28" | Sumera Yaseen Asstt. 926987 Mandi Baha-u-din
30 | Muhammad Asslt, 926692 Mandi Baha-u-din
) Razzaq .
31 Rizwan Farooq Asstt. 927275 Mandi Baha-u-din
32 |'Sajjad Akbar Asstt, 926307 Mandi Baha-u-din
33 Ifan All Asslt, 926921 Mandi Baha-u-dir®
34 | Qamar Zaman Asstt. 928041 Mandi Baha-u-din
' {35 | Muhammad Bashir | Asstt 928030 Mandi Baha-u-din
36 | Igbal Hussain Asstt. . 926829 Mandi Baha-u-din
37 | Syed Qasim Raza | Asstt. -| 926512 Mandi Baha-u-din
38 | Shama Mughees Asstt. 926998 Mandi Baha-u-din
3% | Tahira Najaf Asstt. 928029 Mandi Baha-u-din
! 40 | Aoon Raza Asstt. 927048 ‘Mandi Baha-u-din
' 41 Maryam Noreen Asstt, 926830 Mandi Baha-u-din
42 Umer Draz Asstt, 927991 Mandi Baha-u-din
43 Nisar Ahmad Asstt. 927037 Mandi Baha-u-din
44 | Muhammad Shoaib | Asstt. 926614 Mandi Baha-u-din
45 | Shahwez Ahmad Driver 926545 Mandi Baha-u-din
46 | Malik Ahsan Safjad | Driver - 928074 Mandi Baha-u-din
a7 |immnNazeer - |NQ 926272 | Mandi Baha-u-din
. 48 | Naveed Hayder N.Q 927151 Mandi Baha-u-din
" [49 | Umalr UiHassan | NQ 926374 Mandi Baha-u-din
50 | Safdar NQ 928198 Mandi Baha-u-din
51 | Nasar Abbas NQ 927140 Mandl Baha-u-din
52 | Mohsan Raza . NO. 927071 | Mandi Baha-u-din
53 | Adnan Raza NQ 927082 '} Mandi Baha-u-din
i 54 | Umer Droz . NG 927207 | Mandi Baha-u-din
| §5 | Kashlf Nawaz N.Q 927300 Mandi-Baha-u-din
) 56 Sajid Naeem. NQ 926750 Mandi Baha-u-din
57 | Amjad Farooq N.C. 927184 Mandi Beha-u-din
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58 Sajid-Mehmood N.Q 927322 - Mandi Baha-u-din
i 59 | Nadeem Hayat Asstt Director | 925939 1 Sargodha
l Gondal
| 60 | Anees Ul Hassan Asstt Director | 926636 Sargodha
! Nagvi
I : 61 | Rizwan Ajmal Asstt Director | 924641 Sargodha
| Bhatti .
62 Abdul Hafeez Asstt Director. | 924607 Sargqqha )
83 | Shoaib Harral . | Asstt Director | 925597 | Sargodha
64 | QaisarZaman - | Asstt Director | 925326 = | Sargodha _
65 Muharmmd Faman | Executive 926896 Sargodha
: Officer
66 imran Faisal' Executive 924709 - | Sargodha
Officer 1.
67 | Amjad Umer Asstt. 1 927264 Sargodha
. . - | 68 i Muhammad Arshad | Asstt. 926965 Sargodha
Fes : ’ 69 '} Aoon Abbas Shah | Asstt, 927253 Sargodha
- ' ' 70" | Ejaz Asstt, 927311 Sargodha
|71 | Faisal Nadeem Asstt | 926910 Sargodha
72 Abdul Ghaffar Asstt. 927286 Sargodha
73 Junaid Hassan Assn, 926681 Sargodha
74 | Muhammad Imran | Asstt. 927106 Sargodha
75 | Muhammad Asstt, 927242 Sargodha
- Saglain )
- 76 | Liaquat All N.Q 924141 Sargodha
77 | Azhar Abbas NQ 928187 Sargodha
. 78 | Muhammad fjaz | Na 927311 -Sargodha
] ! 79 | Mumtaz Ahmad NQ 927446 | Sargodha
80 | PunanKhan - NQ 928085 Sargodha
81 | Tauseef Ahmad NQ 927435 | Sargodha
g 82 | Nadeem Akhtar Asstt. 927162 Sargodha
v
Thus, to cut the long story short, the respondents and the
interveners have nothing with them to defend these palpable
illegalities in the process of appointments.
21. A careful examination of the whole record appended
with these petitions, in particular the detailed order dated
25.3.2011, thereby taking cognizance of these allegations of
corruption in the matter of appointments in EOBI, under
Article 184(3) of the Constitution, and various subsequent
orders passed in this case, go to f;how that ample opportunity
\ : was allowed to the respondents to defend their misdeeds in
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being contrary to the spirit of 'Articles 240 and 242 of the A

Constitution and various provisions of Sindh Civil Servants Act

1973, it laid down several guiding principles. The principle of

 law propounded in this judgmeﬁt, with reference to many
A other earlier judgments of the Apex Court, lend full support to

- the case of the present petitioners, as regards illegal

appointments, contract appointments, absorptions and their

' regularization -etc., particularly, when these acts are motivated

to frustrate and nullify some earlier judgments/orders of the
Superior Court in-a dishonest, colourful and mala-fide
manner, as discussed in the earlier part of this judgment and

hereinafter. All the cases discussed above reveal that the

© . jurisprudence of this Court has been clear and consistent with

‘regardA to the manner in which appointments to public -offices

are to be made strictly in accordance with applicable rulds and

' regulations, without any- discrimination and in a transparent

_ .
manner. Thus, it is essential that all appointments to public

- institutions must be bas,edl on a process that is palpably and

tangibly fair and within the parameters of its applicable rules,

regulations and bye-laws. But conversely, it is a sad fact of our

-bureaucracy that it can be so susceptible to the whims and

wishes of the ruling elite class etc, which results in an obvious

weakening of state institutions such as the EOBI, whereby the

‘general public, whose interest such-establishments have been

»

3

Q)




Const. Petition No.6 of 2011 etc. o 33

charged with protecting, are adversely and heavily affected in
different ways.
23.. Indeed, if we allow these _petitions ‘substantial

hardshlp is likely to be caused to many of the respondents/

o appomtees who will lose their appomtment/ jobs because of the

llegalltles in thexr respectwe appointments committed by - - -

EOBI, but the fact remams that such ill-gotten gams cannot be

defended/protected under any cannon of law. or even on

- ,_humam_tana.n considerations, as, such gams avalled by the _

_illegél - appointees -were at the cost .of other deserving

candidates who had applied for these posts, being citizens of
this country, with a legitimate expectation that they would be
able to seek appointment on the baéis of their eligibility—curn—'
merit criteria to" be observed as per the applicable rules and
ijegulationg of the EOBI. From the rnatenal avallable on record

it is crystal clear that even the respondents in EOBI against

“whom allegations of nefnbtism, corruption and mala-fide have
_ been levelled have, offered no legmmate defence except to say
- that such exerc:se‘ may be protected for the benefit’ of A

appointees. S_imilal; is the position in the case vof appointment '

of Raja Azeem-ul-Haq Minhas, as evident from the material '

placed on record, which shows that how after his resignation

.’fxl'o_rn a post in BS-18 in the Income Tax Group, he j‘umped in

) the EOBI, got appointment. and promotio_ns.’fr.om one step to

another to reach BS-21 within a short period of three years.

Gl

EPE
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.We have specifically asked Chaudhry Afrasiab Khan, learned

ASC to show us any prbvision of law, whereby an employee of

the institution like EOBI can be appointed on deputation in
the Prime Minister Secretariat as Joint Secretary (BS-20) and

within no time of his coming back, promoted as Director

= General (B'S-21),"but he had no plausible answer to such

query. As a matter of fact, looking tt) the.material available on
record, the discussion atbout illsgal appointments in the EOBI,
made in the preceding paragraphs of this judgment is a drop i;l
the bucket what has'ei{ac‘:tly happeéned in this whole process
during the year 2009 an(;l ‘thereafter from time to time.

24, Having discussed as above, another important

aspect of the case, which needs serious consideration is about

the fate of the illegal appomtees Wthh is subject matter of

"cons1deratlon in the present proceedmgs If we look at this

aspect of the case from the angle of those who have succeeded
)

to get appointments in the manner, as discussed above, some

"of them may claim that since -they met ‘the requisite

quahﬁcatlons for the posts and were thus appointed, they

" cannot ‘be made to suffer due to 111ega11tles committed by the

- . -

'tnanagement of EOBI. Howevér; when we place their cases for

) ap'pointrnent in juxtabbsitioh t(; ﬂthe other applicants, who had

.. < o~

i apphed for ‘these vacancies and are 23648 in number we find

that these. candidates havmg equal nght of opportumty as

citizens of tl'us country, in terms of ‘Article 25 of the

.

f
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Constitution were: thrown out of the competition _despit'e- the
fact that they also met the requisite qualifications and might
have been more meritor_ious, but could not exert either political

pressure or ava11 the -fruits of nepotlsm and corrupnon,

- forming baSIS for the selectxon and- appomtment of other

candidates, many of whom had not even applied for the job in

terms of the advertisement for these vacancies made in the

month of Aprii, 2009, and in this manner they succeeded in

gétting _'entry from the backdoor at the cost of many other

bona-fide candidates, whose applications were‘literélly'thrown
in the dust bin in an un-ceremonial manner just for the sake
of accommodating the blue eyed ones. All these factors, are

over and above».the violation of rules, regulation and other

" codal formalities meant for these appointments, inter alia,

" highlighted by the fact finding committee A' on recruitment/

appointment in its report, which is a serious subject for the
reason that it is based.on examination of the entire original

record of such pfoceedings of appointments, .right from the

~ date of publication of advertisement regarding these vacancies,

and till date none has come forward to question the

impartiality of the committee or the authenticity and

correctness of such report. In these circumstances, in our

~ opinion, if the aﬁpointment of any single appointee during this

) proce_:ss is protected on one or the other pretext or for any

other consideration it will amount to protecting .their ill-gotten

¢z
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.- gains, acquired through unlawful means, and to perpefuate
‘corruption and discrimination under the disguise. of
. sympathetic consideration for such appoi-nteesv er the sake of
their economic well beihg.‘ .
25.. : In tﬁe séme context, we have also considered
as to whethér the appointees in the EOBI, who may be the
‘ulti'mate affectees of this judgment’s fall out, could be allowed
‘to participate in-- the fresh process of selection _and
appointments in terms 'of this order? Our answer to this
ciues_tion is twofold. Firstly‘-, though the appointments of these

persons: have been challenged under - Article 184(3) of the

Constitution within the ambit of public interest litigation and-

" none of other applicants, who were more than 23127 in

“numbers, has come forward to agitate/assert his own

'individual grievance befo-re the Court, nevertheless, their legal
and Constitutional rights have been widely infringed at the
-handé of the then manaéergent of EOBI. vT'huS, eV‘engin their
" absence their interest is to be equally safeguarded on the
prir’r,ciple'of justice and fair piay; secondly, it may amount to
. giving a prémiurﬁ to the appciintees coming from the backdoor
“if we allow their participatibﬁ in the forthcoming process of
appointment in the -EOiS‘I-' as a’ slpecial' case. In these

éircumstances, we deem it proper to leave it open for the

~¥i"nanagement of EOBI to decide the question of participation of

the affectees of this judgment in’ thé - fresh/new process of

it
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selection and appointments in the affirmative or otherwise. But

in case decision of the management of EOBI is in the

C afﬁrr;iative, it will be -imﬁlemenfable only in the situation when

the record of other applicants in response to the earlier

advertisement of April, 2009 .etc.; is intact with them and théy .

are also allowed equal opportunity of participation. To put it in

other words, in case the management of EOBI decides to allow.

" all those applica.ntsvwho-haye -submitted their applications in-
response to the advertisement made in April, 2009 or -
. thereafter, which as per report of the fact findirig committee
- are more than 23,127 in numbers, theg the affe_cteles of this
- judgment will also be entitled for similé.r treatment. Needless to

- observe that for the process of selection'and aﬁpdint'ments as

per criteria fixed by the inanagement of EOBI fresh

applications will also be invited and processed in a transparent

manner without any discrimination, on requisite merit criteria
-for each post.

.26, Another aspect.of the case, which ‘needs

further examination, is the appofntment of 238. employees/

officials in the EOBI on contract/daily and contingency basis

during -the period SepteAmber,v 2011 to May, 2012 and their |
" purported regularizétion. In this regard, -apart from the
material placed on record by the petitioners alongwith the -
.contempt application in HRC No.49012-P of 2010, dulf

- accompanied with requisite documents in support thereof,

s

s
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there is also the report of the fact finding committee on

~ recruitment/ appointment, reproduced above, which goes to
show that these 238 employees in Grade-1 to Grade-9 were
* initially ap‘pointéd on contract basis-and for- this purpose

- procedure prescribed under the rules and regulations of

respondent EOBI was again flagrantly and ruthlessly violated.

Not only this, subsequently, in a colourable and mala-fide -

 manner, for their regularization some summaries were floated

and their illegal approval was ob’;ained from the Cabinet Sub-

-Committee, which otherwise neither figures anywhere in the

hierarchy of EOBI nor has any legal authority to rectify such

illegal, wrong and corrupt pract1ce of appointments. It is

- 'strange to notlce that these appomtments were made at a time

“when there were no avallable pOStS‘ fo'r these persons and this

whole exercise was, on the face of it, undertaken on the basis
of nepotism and political pressure in vogue during that period.

The learned ASC for the respondent EOBI and the D.A&G. have

not defended this action, while the learned ASCs. representing

* some of these appointees have also not been able to satisfy this

Court that how the Cabinet Sub-committee can intervene in

the functioning of the EOBI. and commit such illegality in

" violation of its rules and regulatlons to protect these illegal

: ‘appomtments or to bless them with any form of legxtunacy In

addltlon to it, 1t is also pertment to mention that all this

" exercise was undertaken By the respondents despite specific

o
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~stay order issued by this Court on 21.1.2011, which reads as

follows:- .

“Mr. Tajammal Hussain son of Khadim Hussain, Senior

Assistant, EOBI has moved an application to Honourable

Chief Justice of Pakistan alleging serious allegations qua
fresh recruitments made by'fhe Chairman, EOBI in flagrant

|

| Ps ) R . violatipn of the prevalent tules, regulations and policy.
|

]

the complainant as well as press clippings (Daily News &
Jang), wherein all the necessary details qua each of the new
* appointee have been furnished. We are tentatively of the view

and for the sake of arguments if it is admitted that there is
no prescribed procedure, the principles of natural justice
have been violated 'ruthléssly. It is worth mé'nt.ioning that oh
15.5.2009, applications were called against 250 vacant
vacancies in EOBI. It is amazing that no short listing could

be made, no interview or written test whatsoever was got

* ; conducted, but on the contrary the vacant vacancies have
been distributed under political pressure and to oblige the
péople of ‘Mandi Bahauddin_"which is the constituency of the
Chairman. ' : o

his actions but failed to point out that under which provision
of the law of Employees’ Old' Age Benefit Act, 1976 (in short
'EOBI Act} he was competent ‘to make all such @ppointments,
including appoixjtments on contract basis that too from
* Mandi Bahauddin. It is conceded that no -adverﬁsemel:lt was
made for. contract appointments as the nature whereof was

ad-hoc and temporary.

4. Be as it may, it appears that every appointment has
been made 1n a reckless, careless and irresponsible manner
without adhering to the relevant procedure and provisions of
law enumerated in the EOBI Act and rules/regulations made
there under. The explanation furnished by the Chairman,

EOBI and Secretary, Ministry of Labour and Manpower is

<>

2. After having gone through the entire record furnished by

that prima facie the prescribed procedure was never followed

4 3. Chairman,_' EOBI is present and has attempted to justify

.
}
b
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' unsatisfactory. However, in the interest of justice matter is-

adjourned enabling the Chairman, EOBI .and Secretary,

Ministry of Labour and Manpower to furnish ‘a’concise

statement indicating all the details qua appointments made
pursuant to the advertisement appeared in various
newspapers, whereby applications were invited on 15.5.2009
or .otherwise.’ The details regarding appoiﬁtments made on
contract basis shall also be furnished. Entire record

regarding above mentioned appointments -shall be produced

on the next date of hearing. Chairman, EOBI and Secretary,

Ministry Labour and Mahpower may also furnish additional
documents, if need be, before the next date of hearing.
Similarly, the complainant is also at liberty to file additional

documents. It is, however, directed that till disposal of thi-s

human rights case, no more appointment shall be made by

the Chairman EOBI, Secretary Ministry .of Labour and

Manpower and at the direction of concerned Minister. Matter

adjourned and shall be treated as part heard. To come up on
8.2.2011.”. funderlining given for emphasis)

Obviously, in such circumstances all the appointments made in

o

* violation of the directions/order of this Court are nullity in the eyes

~-of law, thus, cannot be blessed with any legitimacy or protection

under any canon of law. As a matter of fact, this matter would

require further probe into these allegations in the corffext of

violation of the stay order dated 21.1.2011. To sum-up, the 238

ai)pointmcnts, separately referred to and discussed in the report of

fact finding committee are also to be struck down, being illegal, void

and of no legal consequence, while contempt proceedings against

those responsible for this highhandedness and illegality are to be

initiated and continued separately, for which the office shall prepare

" a separate file and issue notices to the concerned officials of EOBI

and all .other‘s found involved in this scam.




il
?r:“:
!

Const. Petition No.6 of 2011 etc. 41

27.

(a}

(b)

(©)

As a seqﬁel of above discussion, both thgse petitions are

- allowed and disposed of in the following terms:-

All the illegal appointments, deputations and

absorptions made in the EOBI, as detailed in the

"report of fact finding committee on recruitment/

appointment, are declared to ‘be Wwithout lawful

‘ éuthorify and of no legal effect. Accordingly their

services stand terminated forthwith;

All these vacaricies and other available vacancies in

EOBI shall bé advertised and filled afresh strictly in

accordance with -appli‘cabige rules and ;‘egulations,

sﬁbject to prescribed quota, requisite qualifications

and merit criteria, for which the Chairman, EOBI
shall be personally responsible to ensure

transparency;

The matter regarding all the illegal appointments, .

including the éppointment of Raja Azeemul Hagq

Minhas in the World Bank, shall be investigated by
the NAB authorities; the féspondénts No.3 to 7 and

“all others directly or indirectly involved in the

process of such illegal appointments on the basis of
corruption, nepotism and political exigencies shall

be prdceeded against in accordance with law with

intimation regarding compliance of these directions

to this Court within two months..

P
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In view of the a.bove,'other miscellaneous applications filed

42

Office shall prepare and maintain a separate file’ for
initiating contempt proceedings, ﬁndexﬁ Article 204
of the Constitution and other enabling provisions of

contempt laws, against all those who are, prima-

facie, found guilty of violation of order dated

21.1.2011 in H.R.C. No.48012 of 2010, particularly
in the. process of Appointmeht of 238 employees/
officials during the period September 2011 to May

2012,

in the Constitutional Pétition No.6 of 2011 and H.R.C.

No.49012-P of 2010 also stand disposed of.

Announced at Islamabad. |

Judge
Judge

" Judge

on 17t March, 2014

Approve

Riaz ’

Judge
d for reporting

a1




