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Appellant with counsel and Mr Sultan Mehmood,
DEO(M),E&SE, Buner (respondent No.2) in person alongWith Said
Zada, ASbEO Circle - (respondent No.3), -Aman-ul-Mulk, ADO
Establishment (respondent No.4) and Mr.Muhammad Zubair, Sr.GP
fdr the respondents present. Respondents produced: office order
dated 2.6.2014 whereby order of deduction made fr(;m the pay/
salary of the appellant has been withdrawn.

With the order of withdrawal of the deduction amount from
the salary/pay of the appellant, grievance-of the appellant against the
order of deduction amount from his salary has been redressed, and

the appeal is disposed of accordingly, with no order as to costs.

ANNOUNCED
3.6.2014 .

Camp Court Swa
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Rah1m Khan Advocate may be entered m the Institution register

_af{__g‘d put up to the Worthy Chairman for preliminary hearing.
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26602004 Tl _Appellant with Gounskl present and

h’ea’rd. In the l-wht of aubmiseiona 6f the learned
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. NO__ YB3 D /of2014

Wakeel Khan; SPST. e, e Appellant
Govt. Primary School Sur Kamar, '
Dlstrlct Bune1

Versus

Himayat Shah, SDEO (M),........................................................ReSpondent #1

Buner at Daggar
- Sultan Mahmood Mian, DEO (M), ....ccociiiiiiniiieiieenns Respondent #.2
Buner at Daggar
SAID ZADA, Ex-SDEO (M), Buner ...................................... Respondent # 3
‘Now Head Master Govt. High School Elai, Buner.
- Amah e Mulk Shah, ADEO Estt: Pry, ......... Respondent # 4
' ‘ Buner at Daggar. :
= Mlan Sher Hussain, Pry: School Head Teacher (PSHT), ................ Rgspondent #5

GPS Sur Kamar, Buner,

INDEX
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03 Request for Hearmg in Camp Court Swat Annexure 2 | 04
e :04 - |- Letter of Direction of DEO to SDEO for Deduction - Avnexure 3 | 05
| 05 Deduction Letter/Source 02 Form of the SDEO Annexure 4 | 06
06 Departmental Appeal to the DEO against the act of SDEO | Annexure 5 | 07

£z .j\f}/ . Appellant,
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ETEE §
fd 5/{! Through
;'{ ‘ Rahim Khan, Advocate,
it
[4

District Courts, Daggar, Buner.

Dated: 26/03/2014
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‘ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal. NO__ Y435 /of2014
. 2] WakeélKhari SPST,.ceeiiiienn, ............... Appellant
s - Govt. Primary School Sur Kamar, R A2 Pacvil
S Dlstuct Buner s, v BN
:U | Ver;ﬁs Bner B 70‘
Himayat Shah, SDEO (M),.....cvvervuervvrirrerseerececvvenanaeaaeeen - .REspondent # 1
‘: : Buner at Daggar
I, - Sultan Mahmood Mian, DEO (M), ........................................ Respondent #.2
“Buner at Daggar ' |
. SAID ZADA, Ex-SDEO (M), BUNET,...........evoveereereriane oo Respondent # 3
[ [ o . Now Head Master Govt. High School Elai, Buner. -
i* o Aman e Mulk Shah ADEO Estt Pry, e Respondent # 4
. Buner at Daggar.
Mian Sher Hussain, Pry: School Head Teacher (PSHT), ................ Respondent # 5
: ' , GPS Sur Kamar, Buner, '
' Serv1ce appeal under Section 4 of the KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-
- Act 1974 against the order of the respondent No. 3 for making deduction of 04 days from my
o monthly salary of January 2014. :
Prayer in the Appeal: _
By accepting the appeal the impugned dCdU(‘tIOI’l of pay of four days from the salary of
... January 2014 made by SDEO (M) Buner, respondent No. 3 may be set aside with direction
' ; - ~ for due action: against the respondehts for thebir unlawful and illegal act and making mockery
1 o of éefvice rules/laws, and wasting precious time of th'e- tribunal by unnecessary litigation.
‘! 3 - Respectfully Sheweth:
l ; ' L .- That [ am serving as senior primary school Teacher (SPST) in BPS-I4 in Govt. |
' A | - N Primary school, Sur Kamar Buner.
2. | That I am performing my duty with my best zeal, dedication, punctuality and
‘ efficiency with no chance of complaint to the high ups and the general public.
' I, | ‘ 3. That through a letter No. 82 dated 08/11/2013 the SDEO (M) was directed to
o .: ‘:, m - keep all the staff of the GPS.Sur Kamar under the supervision of the ASDO
r%xdi (M), Ambela Circle to check its punctuality on daily basis for a month (Copy

i, e attached at Page No. 5)

; )‘g—&% \“1 4. That in this letter the DEO (M) directed the SDEO (M) Buner in violation of

: - ‘ | the service rules that four (04) days deduction of pay may be made from my

i gy . o - o ~ salary without no fault of mine and without showing any reason.

: o 5. - That the SDEO (M) without following the service rules blindly obeyed the
order of the DEO (M) and deducted four (04) days salary from my monthly

pay of January 2014 (Copy attached at Page No. # 6)
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6. That then on 2§/11/2013 1 appealed to the DEO (M) Buner against the act of
~ deduction of SDEO (M) Buner (Copy Attached at Page # 7).

7. That the DEO (M) has not responded so far despite the lapse of ninety (90)

days statutory period of departmental appeal, hence this appeal with the

following

L,

REASONS/GROUNDS

~That 1 have been performing my duty at GPS Sur Kamar, Buner with

punctuality, zeal and efficiency and nothing adverse has ever been
proved against me. |

The deduction of pay has not provided in the service rules and it is not
provided in the list of penalties of E&D rules 1973 and 2011

That I have not been heard before deduction and nothing in this regard
has been communicated to me. [ got a photo copy of the source 02 with
great pain on my personnel etforts on which the deduction has been
made.

That the Supreme Court has declared in the famous Anita Turab Case

‘of 2012 that civil servants are servants of the state and not of the

government and they are not bound to obey the unlawful orders of their

. superiors.

- Tt is therefore, prayed that on acceptance of this appeal the deduction made by

respondent No. 3 may be set aside with directions for due action against the

respondents for their making mockery of the rules/laws and wasting the

precious time of this tribunal by unnecessary litigation. . T

" Dated: 26/03/2014 -

/’47/‘ Khan)
{J/ /" rt lr“‘/gl
T3 ki
|27

LN -7 Through

’j;‘ir‘l,.}_;, Rahim Khan, Advocate,

s . . .
};1 District Courts, Daggar, Buner.
3
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Wakeel Khan, SPST
~Govt. Primary School, Sur Kamar,
District Buner.

Himayat Shah, SDEO (M), ...ccocoiiiiieii e

('S

Page

Annexure 01

Affidavit/Certificate of Facts

- Service Appeal. NO / of 2014
.................... '.‘.......'..'...'._.'...;...‘....u:..-........_Z..Appellant
Versus

...Respondent # 1

- Buner at Daggar

.. Sultan Mahmood _Mian, DEO (M), ..... E RRatE Respondent #.2 .-
| AR Buﬁer at Daggar o - '
| SAID ZADA, Ex-SDEO (M), Burier, e e Respondent #3
N Now Head Master Govt. Hloh School Ela1 Buner
Aman e Mulk Shah, ADEO Estt: Pry,........ooooiiii Respondent # 4
’ Buner at Daggar. | A . .
[ :Mian Sher: Hussain, Pry: Sc11001 Head Teacher (PSHT), ................ Respondent # 5

- GPS Sur Kamar, Buner,

1, Wakeel Khan do hereby affirm and declare as under:-

1. 'That the averments of the facts contained in the appeal are true and cmrect to

the best of my knowledge and belief and nothing has been concealed from this

* tribunal.

2. That the facts have been obtained from the record of the case.

LI

© Dated: 26/03/2014

. No such appeal is pending before this tribunal.

Sworn at Peshawar this day, dated

26/0.)/2014

/%A ’ "2“: el Khan)
NP AL

' /7:--.#:'-/':,//

Z # ;l',;",’ i .
Y p . Appellant,
N/ '
| id; . ' Through

\ahlm Khan, Advocate,
Didtrict Courts, Daggar, Buner

A\
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Annexure 02

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. NO /of2014
" Wakeel Khan, SPST,....cooveriieeriinenne. OO PUPRRPRPOPRPS Appellant
Govt. Primary School, Sur Kamar,
: Distric‘t Buner.
: Versus .
Hlmayat Shah SDEO (M),... .....{.....................................Respondent #1
- “Buner at Daggar -
: Sultan Mahmood Mian, DEO (M), RPN Respondent #.2
Buner at Daggar
SAID ZADA, Ex- SDEO (M), Buner,.......... e Respondent # 3

Now Head Master Govt. High School Elai, Buner.

Aman e Mulk Shah, ADEO Estt: Pry,.....ccc.ooveviiiiiiiiniiiaenn Respondent # 4
‘ Buner at Daggar. |

Mlan Sher- Hussam Pry: School Head Teacher (PSHT), ....... e Respondent #5
) GPS Sur Kamar, Buner, '

‘Subject: - REQUEST FOR HEARING AT CAMP COURT SWAT
Sir,

- 1 beg to state that I belong to district Buner, Malakand Division. All of the

. res_pondé;nts of this service appeal belong' to District Buner. The Peshawar High Court has also

established Mingora Bench/Darul Qaza Swat for hearing cases of the petitioners belonging to
this region. '

It 1s therefore, requested that my this service appeal may kindly be heard and

| . decided in camp court of the tribunal at Saidu Sharif Swat.

/> akfel Khan)
Apﬁellam, |
Through

Rahim Khan, Advocate,
District Courts, Daggar, Buner

: ‘Dg;ed: 26/03/2014
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To, |
The D.E.O (Male)
_Distt: Buner.
Subject: Aggeal gamst the letter of ADO ( Estb) Male Buner.

Sir,

Reference your letter No 82 dated 08/11/2013 issued under the sign of ADO (Estb) whe:eby the

SDEO has been directed to make me deposut pay for four days for no fault of mine.

From the aforesaid letter it is evident that grave violation of service rules/authori-ty has been -

s

_committed. ' " ' S " ‘ i

1. The ADO (EstbLns not authorized to sign such type of letter wnthout approvai of the DEO
which does not seem to have been done in the instant case. ‘
2. Thereis no‘pr'ovus-aon either of deduction of pay or deposition of pay threugh challan.
- Even there is no provision of stoppage of pay and evenitis alIowed durmg suspension

in murder case of Sec 302 (CRPC)

3. Civil servants are servants of the state-and.ﬁot,of the goverpment; the;/‘-ar‘e not bound
to obey the unlawful orders of their s'u‘r‘)erior_s as narrated by the Sepreme Courtinthe -
famous Anita Turab case of 2012. | will not obey the unlawful directions carried by the
letter mentioned -above, and will rather obey the Sypf‘eme Court judgment cited above.

It is therefore reeuested that the letter ‘camjing the unlawful-directions may he |
cenceiled/ with drawn with strict action againsi those who violated the sqpreme court
judgmenf and the ,eéwice rules. | intend to knock at the door of the court after expiry '

of the statutory period if no remedy was given to me.

~ Yours Obediently,

e i e

SPST, GPS Surkamar, Buner.
Dated: 2:,6711/ 2013
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GggqgoF THE DISTRICT EDUCATION OFFICER'E&SE (MALE) DISTRICT BUNER AT DAGGAR.

OFFICE ORDER.

In compliance with the directions of the Honorable Chairman of Service Tribunal Khyber
Pakhtunkhwa Peshawar camp court at Mingord Swat on 2-6-2014 regarding service appeal in R/O Mr

Wakil Khan SPST and Mr Akbarin Khan PST GPS Surkamar Maira Pay deduction order issued by this office

Memo No 82 dated 8/11/2013 is here by withdrawn with immediate effect in interest of public service.

DISTRICT EDUCATION OFFICER
(M) DISTRICT BUNER.

Endst:No!728-34 Dated L‘/ 6 /2014

Copy forwarded folinformation to the:

1.Diréctdr (E&SE} Govt:of Khyber Pakhtunkhwa,Peshawar.

2.Deputy Commissioner Buner at Daggar.

3.District Accounts Officer Buner ét Daggar with the remarks to redraw the amount

Deducted from the appellants.

" 4.Deputy District Education Officer (M) Buner.

5. qu-Divisiona/ Education Officer (M) Primary Buner at Daggar.

6.PSHT Surkamar Maira Kalpanai ther.__;
7.Officials concerned. o .

| DISTR)C NT)FFICER .
- (M) DISTRICT BUNER.



