09.03,2017 . Clerk of counsel for the appellant present,
Sceks adjournment as counsel for the appellant is
indisposed. Adjourned for preliminary hgaring to

06.04.2017 before S.B ';11' camp court, Swat.

Ch
Camp ¢

fman
sourt, Swat

06.04.2017 Appellant alongwith his counsel present. Learned counsel

SRR fgr the. appellant submitted aﬁplicéfioﬂ??q}'i}v‘iiha‘r’éw of the
instant ‘appeal and stated 'thét'zthe5'fg|':iev5r;icé"s'56fi.thé'appeilant
‘have been redressed: The 5‘pplicat~i5h?fis;’sp'lacedib‘ri; record. The
request is accepted: :Signgtqrge{_gf;"thg@ng!,!ant is taken on the
~ side of order sheet as a token of proof. The appeal in hand stands

dismissed as withdrawn. File be consigned to the record room.

- ANNOUNCED Ao po i

06.04.2017 %% oo

' ‘ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Camp Court Swat.




Before the Service Tribunal KPK, Camp Court at Swat

Service Appeal No. 28 i of 2016

Wasim Sajjad VS Govt. of KPK & others

APPLICATION FOR WITHDRAWAL OF APPEAL

Respectfully Sheweth:

1.  That the above titled service appeal is pending before this
Honorable Tribunal, which has been fixed for preliminary
hearing for today i.e., 06-04-2017.

2. That the impugned order of suspension of service dated 02-
03-2016 has been withdrawn by the respondents, and the

appellate has been re-instated to his service.

3. That being so, satisfaction of the appellant has been made by

the above mentioned withdrawal order and the instant

appeal resultantly has become infractuous.

It is, therefore, most humbly prayed that on

acceptance of this application, the appellant

may be allowed to withdraw the instant
appeal.

Appellant

\)
Wasim Sajjad
Certificate
It is certified that the contents of this application are true and correct to the
best of my knowledge and belief. A
Deponent

Wasim Sajjad




s'\~O

70112016

08.12.2016

~05.01.2017

Agent of 'cou;_i's:cll_'j_vlfor ‘the appellaﬁt present. Seeks

- adjournment as learned counsel for the appellant is busy in

Peshawar High Court, Mingora Bench (Dar-ul-Qaza).
Adjburned for preliminary hearing to 08.12.2016 before S.B

Camp court, Swat

at camp court, Swat. .. .

Counsel for the appellant seeks adjournment in _.
order to study as to whether suspension order dated
02.03.2016 amounts to final order within the me'aning of

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974. Adjourned for prelﬁlary hearing to 05.01.2017 at

Chéﬁlan

Camp court, Swat

camp court, Swat.

Counsel for the appellant present. As per request of

~ the learned counsel for the appellant case is adjourned to

09.03.2017 for preliminary hearing before S.B at camp

| Cha% |

Camp court, Swat

court, Swat.




Form- A

_ FORM OF ORDER SHEET

Court of

Case No.

_789/2016

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

02/08/2016

]

08:09.2016

06.10.2016

The appeal of Mr. Waseem Sajjad is resubmitted | .

today by Dr. Adnan Khan Advocate may be entered in the
Institution Register and put up to Learned Member for proper

order please.

RIGISTRAR R

-

This case is entrusted to Touring S. Bench at Swat for

pr_elimi'nary hearing to be put up there on. O3 fd‘?f 2&/‘1’

-

ves

BER .

Junior to counsel for the appellant present. -

~ Seeks adjournment as counsel for the appellant has gons

Y

abroad. Adjourned for preliminary hearing to 06.10.201

Chiman

Camp Court, Swat. ‘

at camp court, Swat.

Appcllant present. Seeks adjournment as  his
~ counsel is. stated busy before the august Suprem¢

Court of Pakistan. To come up . for preliminary -

hearing on 10.11.2016 at camp court, Swat.

Camp Court, Swat

B
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The joint appeal of M/S, Javed Igbal, Tarig Mehmood, Wasim Sajjad, Shahid Mohsin and Fawad Khan

roceived to-day i.e. on 26.07.2016 is incomplete on the following score which is returned to the counsel
for Lthe appetlant for comple.tion and resubmission within 15 days. - !
>

1 v i

1- "Appeal may be éot_signed by the éppe!!ants & counsel.

2-  Anncxures of the appeal may be attested. ' :

3- Annexures of the appeal may be flagged. ' i

4~ Sub-rule-2 of rule-3 of appeal rules 1986 requires that evory affected cwnl servant shall
prefer the appeal separately; therefore the appeal of the above named app(‘ii‘mls may be
filed separately/individually. : i

5- Three coplcs/sclts of the appeal along with annexures i.e. compcte in all respoct for lrlbunai
.md one for each respondent in ¢ ach appeal may also be submitted. :

No._ I/gl?__/sr v.i o . ‘ | é

i
1
s
x

______________

REGISTRAR <
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
P suAWAR'

Mr. Adnan Khan Adv. Swat.

b e s

},
[
!
i

- : f
[ .
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'BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR

Service App-eal No. 3{2 i of 2016

Wasim Sajjad.....cc.coriernernnrennnicnennninnnennonn,

VERSUS

Appellant

Government of Khyber Pakthunkhwa through Secrétary Health and others

s+e=+:++:+Respondents

INDEX
S. No. Descriptibn Annexure Pages No.
1 Memo of Appeal with certificate and Affidavit , . é
2. | Addresses of the parties F
_3' Copy of attendance sheet from relevant register A 8
4 Copy of verification letter dated 02-63-2012 B q
5. | Copy Qf letter regarding release of salaries with c
better copy o [OV i
6. Cop‘y of letter D (2 |
7. | Copy of order dated 02-03-2016 E 13
8 Copy of dep?rtmental appeal _ F / 4 Te
9. | Wakalatnama

/6

Appellant through Counsel

L/@}J/;/"ﬁ’

Dr. Adnan Khan, Barrister-at-Law
Office: Adnan Law Associates,
Opp. Grassy ground Mingora Swat.

Cell: 0346-9415233




BEFORE THE HONORABLE SERVICE TRIBUNAL,

Khybor Pahhtukh ua

| KPK PESHAWAR Servies trivwn
' ) ’ Diary No, __:7_
Service Appeal N_O“ 22 fz of 2016 e 02~ X265 /é

Wasim Sajjad s/o Afsar Muhammad 1/o Batkhela, Tehsil
Batkhela , District Malakand
....Appellants

VERSUS

1. Government of Khyber Pakthunkhwa through Secretary
Health at Peshawar |

2. Distriét Health Officer Malakand at Batkhela

3. District Accounts Officer, District Malakand at Malakand
Top

4. Director Anti Corruption at Peshawar.

.. Respondents

A APPEAL UNDER SECTION 4 OF THE KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER OF SUSPENSION FROM SERVICE

PRAYER: | i | X

On acceptance of this Appeal, the impugned order of
suspension End: No. 1329-36 dated 02/03/2016 may be

- f:;s:%’e’g‘tted to -dny set aside and the Appellant be restored at his

: previous posztzon
- Realst s pectfully Sheweth:
H%
: 1. That the Appellant being diploma holder in Surgical of
mediéal technologies, was appointed as Para-medic after
‘ passing through the required scrutiny and fulfillment of codal

formalities.

2. That prior to the impugned order, the Appellant was serving
~in Civil Hospital Dargai, District Malakand (Copy of



attendance sheet from relevant register is attached as

Annexure “A”). :

. That soon after his appointment, the concerned quarters
. |

sought verification of diploma/ certifilflcate of the Appellant
from the Medical Faculty Peshawar. "[?he said faculty issued
verification 1etters of the Appellant, wl‘iilerein the said Diploma
and certificate were held to be genuine (Copy of verification

letter dated 02-03-2012 is attached as Annexure “B”).

. That after the accomplishment of the required procedure as

mentioned above, salary of the Appefllant was released from
the concerned accounts office (Copy of letter regarding release

of salary is attached as annexure “C”").

. That on a dubious and anonyrmfﬁus complaint allegedly

addressed to respondent No.2, salaries of the Appellant along
with some other colleagues were stopped vide letter No. 2588-
89 dated 13-06-2013 (Copy of letter is attached as Annexure
“D”). |

. That against the said stoppage of sailary, the present Appellant

and other colleagues in the Health Department approached the
august Peshawar Court Mingora Bench through various writ

petitions, .

. That_duriﬁg the pendency of the /said petition, FIR was also

lodged against the present Alppellant. Afterwards the
Appellant was arrested and detail,ﬁed in jail for a considerable
time. Finally the Appellant was released on bail by the Hon'ble
Peshawar ‘High Court Mingord Bench. Subsequently, the
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Appellant alongW1th other colleagues flled another writ

petition for quashment of the FIR agamst them.

That Respondent No.2, during the pendency of various
L

constitutional petitions against him, without waiting for the

court orders passed the impugned order on 02/03/2016,

whereby the Appellant was suspe:nded from his service till

further orders (Copy of order datec';l 02-03-2016 is attached as
Annexure “E”). : |
That being a matter pertaining to ;the terms of conditions of
civil servants, because of the subsequent developments, the
Appellant filed departmental appeal before Respondent No. 1
on 15/04/2016 (Copy of departmeptal appeal is attached as
Annexure “F”). || ‘
That the departmental appeal filed Iby the Appellant was not
responded and hence, this appeal, i[lr{fer-alia on the followiﬁg
grounds:
]
B

GROUNDS:

l

A) That the Appellant has become victim of highhandedness and

B)

4 |
suppression at the hands of respondents. The impugned act of

|
suspension from service is an illegal .and unconstitutional act
of Respondent No.2. '
1
That the proceedings in questlonl have been a result of

colourful exercise of authority and personal vendetta against

the Appellant. Hence, the same are hable to be set aside.




©)

D)

That the Appellant was regularlyl, appointed in the Health
|
Department after fulfilling all 'Fhe requisite formalities.

Certificate/ diplqma of the Appeliant was also held to be

- genuine by the concerned faculty. Hence, there was no reason

whatsoever for taking punitive action against the Appellant.
|
That the impugned order is discr!iminatory, unilateral and
|
violative of due process as well. No show cause notice or
: |
statement of allegations whatsoever was issued to the

Appellant prior to the impugned orcéier.

That as per the version of high-ups in Health Department, the
impugned order has been taken upion the directions of Anti-

corruption authorities. As per the relevant law, it is for the

concerned parent department "Ito ‘initiate  disciplinary

proceedings against its employeAe"s and not for the Anti-

corruption Establishment whose job is limited to investigate

- corruption and corrupt practices anfd nothing else. Hence, the

impugned order being made upt)né the directives of corum-

non-judice is liable to be set aside on this score as well.
|

F) That further grounds with leave of thlS Hon’ble Tribunal will

 be raised at the time of oral submissi(:?ni

|
|
It is, therefore, humlbly prayed that on
acceptance of this appeal, the impugﬁed ordef
of suspénsion from service ifmay be declared as
illegal and unconstitu’tional!. The same may be
set aside and the Appellant!:| be held entitled to

continue his duties as per lelllw of the land. Any

other remedy though mr%ty not specifically

i
[ R Rl



o 5
o | C
prayed for but which canons of justice would
demand in the circumstainces may also be
granted. | |
|
Appellant
. )
- . : /)
Wasim Sajjad s/;o Afsar Muhammad
e
o |
.. . CERTIFICATE: |

|

Certified that no such like appeal has ea;rlier been filed before this
Honourable Tribunal on the subject matter.

|

Appilellant
|

Wasim Sajjad s/o Afsar Muhammad -

Ravaister
PN N\

&

- Barrister |
Wy, Sdpan Fhan

Advocate High Court i
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‘ l
BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR

-Service Appeal No. of 2016 '

Wasim Sauad s/o Afsar Muhammad

.. i ..................._'Appe"ant
VERSUS '

Government of Khyber Pakthunkhwa thé'ough Secretary Health and others

ssesrsees s 0000-0000.0000 o

! -**Respondents
|
i

AFFIDAVI T:
|

|

I, Wasim Sajjad (Appellant), do hereby solemflnly affirm and declare that the contents

bf the above titied Appea! are true and correct to t{he best of my knowledge and belief.
|

Furthermore no such like appeal has earlier been ftled before thls Honourable Tribunal or

elsewhere on this subject matter. |[
|
‘ DEPONENT
|

42

Wasim Sajjad s/o Afsar Muhammad

Muhamm ad ushta

CO
OAJs:‘truct Comts En;

uvo 71“:23‘ ':}’ s 15
cha |

.r-ﬂx:,q

i
l
i
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR

Service Appeal No. of 2016

Wasim Sajjad s/o Afsar Muhammad r/o Batkhela, Tehsil Batkhela , District
- Malakand |
seesseneenes Appellant
VERSUS
Government of Khyber Pakthunkhwa through Secreta;ry Health and others

®ssesrsneo ey Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Wasim Sajjad s/o Afsar Muhammad r/o Batkhela, Tehsil Batkhela , District
Malakand

RESPONDENTS:

1. Government of Khyber Pakthunkhwa through Secretary Health at
Pes'hawar
-- 2. District Health Officer Malakand at Batkhela
3. District Accounts Officer, District Malakand at Malakand Top

4. Director Anti Corruption at Peshawar

Appellant through Counsel

W '
Dr. AdnarYKhan, Barrister-at-Law
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ohammad
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_ . Afsur Nowalhy Stuprient VEIT 3y,
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Naik Znda } Surgenl
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER
HEALTH MALAKAN D AT BATKHELA

‘To 4

No.

~Dated:

~ The Agency Accounts Ofﬁcer

Malakand

Subject: - PAY RELEASE

It is certified thaI the documents of the followmg |

N

JuhIOI Clinical Technitian has béen verified flom Medlcal

I“ltness Faculty Boaxd and ‘round correct. Their salaues are

he1 eby released w1th effect from the

date of taking over charge.

| .
o

- .o
oyl "iﬂ'.’
\’>,_ i m

Y

(’0\)“' .

S. No. | Name Father Name | Designation '
___________ . | |FaziSubhan - |JCT Pharmacy
2. |Sajjad Ali Amin Gul_ JCT Pathology
3. Tarig. Mehmood Ali Muhammad JCT Surgical - =
4. | Wasim Sajjad | Afar Muhammad | JCT Surgical B
5. | Fawad Khan | Naik Zada __ JCT Surgical
6. |Javed Iqbal 1 | Rafiull h e Pathology
7. |Imad Khan _ |Fazal Ghaffar JCT Surgjcal
8. | Shahid Mohsin ‘_W__Mqhg._l_p_‘I_ghfu}_m_;_. 1JCT Surglcal o
9.. | Ali Ahmed | JCT Pathology
10. | Zeeshan __Af§a_1_ Nawab _lJcr Surgmal
: ey 0 Execlitive DISUIC[ Offl(,u
| ( ‘?Y Health Malakand AT Batkhcla
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- o OFFICE ()| THE DISTI\ICT lll"/\L ['H OFI !I’l‘ L
' - \/IAL/\I\AND AT BAH\HL J/\. :
g | —53r '-— ""') gl |
R O Voo A lb}m-al','(_'%_/(m/.’m.‘{
| R //' The Ageney /\::u:mmtu}J!ih.'n:r.'.:.‘v o
- ' Malakand S .
Subjei:  STOPAGE OF SALANY:
el o
e An c_nquny s undu process. .w.nn t thi inllmmu_ |’.u.\ Mu.lu. N lw'
« o the €o 1\( I Malakangd, Therclord it is requd: uL*I h.u their ..l‘.ll) may pl \se AL bloppud
' till theegision of the autharity concumd v o o . ,
S.No ; Name ] FName o IPNot Rumulxs -
I~/ | Mohd Fajaz TTMohdNawaz | .- | Attaclicd b tlu$ o
. - S s oo desose o eloffice b o
42 INawabali 1 ] Ghani Rehimag 1] 659141 . . - ,.1‘-10 Py L
13, { Mujahid Khan'! | |'DostMohd [l 396141 - [L..do. L ,
S J'w[dL fqbal, ! | Rafiullah] "L 11688766 1 - | [‘*Q R
e lnm(l Khan - | Puwdi Ghatfur 1] 686106 ..dn{ T
6 7 | 'Wasith Sajjad |0 . - |1 Afsar Mohd, T | 688635 ; . ' {ado.., L
17 . 1 Shahid Mohsin .| Mohsin l\h.nh i GS8SI8 | o b A
8 | Fawad Khan ;- I Naik Zada ' 1 688815 ...do. R
9 4 | Mohammpd Aydz .| Magbool'Al - ] B | MSDHQ:
7 . i o o Balkhcla
210y | Tarig Mehmaood o INE Mohamniid] '6‘\9000 R Lo :
TR Zebahan o~ - ) | Alsar N \\.nh B | “68312. - . do., -.- R T
o : T : . l"/‘r' ‘ S T
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SUSPENSION ORDER.

Cirele Officer /‘\nli-(l‘orruption Mai

akand Cgistered FIR againsy the f‘buow‘ing I":'u'z'uncdics under
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i I-Mr.Javeq [qbaf ' icr Pathology,
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Copy forwarded to:
(1) DG health governament of KPK for information a-nd necessary action please.
(2) DHO malakand for information ahd neccessary action please.

(3) all concerned hospitals incharge for information please.
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