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¥ PESHAWAR
‘ v Khyber Pakbtrdchwa
APPEAL NO. Sj‘gSZOZI Service Trymomy
A iy )‘\‘6-\3(S
Mrs. YASMIN BEGUM, SCT (BPS-16) oY

GGHS, TANGI, CHARSADDA
- Personnel Number: 00145961

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

...................... APPELLANT
VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary,

- Khyber Pakhtunkhwa, Peshawar.

" The Secretary (E&SE) Depattment, Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Departrnent Khyber Pakhtunkhwa Peshawar.
............. RESPONDENTS '

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
ordered/directed not to make deduction of conveyance allowance
during vacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance which

e 0_&3 ave been deducted previously with all back benefits. Any other

Re" "u‘::r

‘remedy which this august Tribunal deems ﬁt that may also be

awarded in favor of the appellant

’)’\\ f J\ R/SHEWETH

)

ON FACTS:

l

That the appellant is serving in the Elementary & Secondary Educatxon'
Department as SENIOR CERTIFICATD TEACH BPS-16 quite efﬁmently :

and up to the entlre satisfaction of their superiors. "‘. .

That the Conveyan‘ce Allowance is admissible to all the Civil Servan{s
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011
was issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS 1'to 15
were enhance/revised while employees from

BPS- 16 to 19 -have been treated under the previous Notification by not
enhancing their ‘conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as ANNEXUrl€.eeeesss veeasees ceeeene ceees Al B
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That appellant was receiving the conveyance allowances as admlsslble

+ under . the law and rules but the respondents without any valid and.'.

justifiable reasons stopped/deducted the payment of conveyance

- allowance. under the wrong and illegal pretext that the ‘same is not

allowed for the leave period. Coples of the Salary Slips of working/ servmg

. month and vacatlons * (deduction  period) are attached  as

annexure.........‘...:.........;...L .......... cesusesaeeners B &C. C IR

#

~ regarding deduction of conveyance allowance in vacdtions period /months

' ~Copy of the, Departmental : appeal & s attached ag "
" ANNEXUTEeerssivenifiverorsiivesrenansanes D. ‘ '

-

- That the appellant also prayed to be treated alike through the prmc1p1es

filed Departmental appeal but the same has not beeri decided so far,

That other college"s of appellant of different cadre approached this august .

tribunal in different service -appeals which ‘was-allowed by this august

tribunal vide ‘its judgment no 1452/2019 titled magsad Hayat VErsus -

Education Department Dated 11-11-2019 iuiitieruciivininiiencineiiiiiieninnes E.. =

of consistency for: allowmg such relief which was granted in appeal No
1452/2019 titled Maqsad Hayat versus Education Department in
Judgment Dated ll 11.2019.

- That where after the appellant walted for the statutory period of mnety

days but no.- reply has been received from . the respondents. That

appellant feellng aggrieved and having no other remedy filed the 1nstant

service appeal on zI:he following grounds amongst ‘the others

o

GROUNDS

A-

B

That the action and mactlon of the respondents regardmg deductlon of |
conveyance allowance for vacations period/months i is 111egal agamst the‘

law, facts, norms' of natural Justlce

That the appellant has not been treated by the respondent Department

in accordance with law and. Rules on the subject noted above and as

~ such the respondents have violated Article 4 and 25 of the constitution of

C-

- D-

entitled for the grant of conveyance allowance durmg vacations period.

. Islamic Repubhc of Pakistan 1973.

That the 1mpugned action of the respondents is without any legal &

lawful authority,discriminatory and in clear violation of fundamental

rights duly conferred by the: Constrtutlon and is liable to be declared as
null and void.

That there is clear difference between leave and vacation as leave 1s
applied by the Civil Servant in light Government Servant Revised Leave

Rules, 1981, whlle the vacations are ‘always announced by the.

Government, . therefore under the law and Rules the appellant fully

That appellant bein‘g aggrieved of the impugned action of the respondents |
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iy
Al



CE-

HE

That the Government Servants Rewsed Leave Rules, 1981 clearly explam.
that the civil servants who avail the vacations are allowed only one leave

" in a month whereas, the other civil servants may avail 04 days leave in a
~calendar months and the $ame are credited to his account and in th1s

way he may avail 48 days earned leave with: full pay, whereas the" :
Government servants to avail vacation such as appellant is allowed ong

- day leave in a month and twelve (12) days in a year and earned leave for

twelve days in a year are credited to his account and there is no questior

~of deduction of conveyance allowance for vacation period, the

~ sight of this legaliaspect and illegally and without any authority atarred‘

L

L

That accordmg to, Artlcle 38 (€) of the Const1tut10n of Islam1c Repubhc of
_ Pakistan, 1973 the state is.bound to reduce dlspanty in the income and -

respondents whilé making the deduction of conveyance allowance ‘lost

the. recovery and deductlon of conveyance allowance from appellant

That as the act of the respondents is illegal, unconstitutionatl, w1thout~

any lawful authorlty and not only discriminatory but is also the result of
malafide on the part of respondents - Rt

That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the appellant from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. ' £

That according to Government Servants Revised Leave Rules, 1981

, vacations are holidaysand not leave of any kind, therefore, the deductlon

of conveyance allowance in vacations is agamst the law and rules

!3}"

~ earning of 1nd1v1duals including persons in the services of the federation;

L any other grounds avallable at the t1me of arguments. -

therefore in light: of the said ‘Article the appellant fully entltle for the; '

grant of conveyance allowance durmg Vacatlons

That the appellant seeks perm1351on of this I—Ionorable Tribunal to ra1se

| It is therefore rnost humbly prayed that the appeal of the appellant
~may ‘be accepted as prayed for under the golden pr1n01pals of
consistency. '

APPELLAN
. YASMIN BEGUM
THROUGH:
HASSAN GUL
ADVOCATE
HIGH COURT
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L GOVFRNMENT OF KHYBER'P KHTUNKHWA
¥  FINANCEDEPARTMENT.
| PR (REGUALTION WING)

. No,FD/SO(SR—m/szfzc1'2 )
Dated Peshawar the:.20.12.2012

Fronl L , -
- The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To: ; : :
All administrative Secretaries ‘to Govt: of Khyber Pakhtunkhwa.
‘The Senior Member, Board of Revenue Khyber Pakhtunkhwa
The Secretary to'Governor,’ Khyber Pakhtunkhwa! _
" The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretayy, Provincial Assembly;, Khyber PakhtunkhWa
All Heads 6f' attached Departmentq in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/Dlstrlct & Session Judge in Khyber Pak 1tunkhwal
The Regxsm ar Peshawar ngh Court Peshawar. ‘
. The Chanman Pubhc Serwce Commission; Khyber Pakhtunkhwa , .
.Thg, Chalrman Servzce Trlbunal Khyber Pakhtunkhwa . - . T " \
* ‘Subject: REVISION IN THE RATE OF CONVFYANCE ALLOWANCF FOR TIIE
S CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVIN("IAL
oo GOVERNMENT BPS-1- 19 :

I R SR

— — \O 00
—‘O‘.‘

e ‘DB&'II'-Sl]"'; : C : S

B . The Government of Khyber Pakhtunkhwa has been pleaced to enhance/revmc rhe :
rate of. Conveyance Allowance’ adm1851ble to all thé Plovmmal Civil Servants Govt: of Khyber * |
. Pakhtunk hwa (worklng in'BPS-1 to BPS 15) wee. f. from I* September; 2012 at the lo]lowmg
rates. HOWGVB[ the conveyance allowance for employees in BPS 16 to BPS-19 will remain un-

chanoed

S.No.: _BPS 'Exlstmg Rate (PM) B Revnsed Rate (PM)
S 1-4 - v [Rs. 1,500/~ . Rs.-1,700/- - o
42 1510 . .. -[Rs.1,500/- -7 .~ - I Rs. 1,840/-
3
4

T1-15 7 TRs. 2,000 . . |Rs. 2,720

2. Conveyance Allowance at the above rates per month shall be adrmssm]e te) those BPS I 7
18 and l9 offcels who have not been sanctloned ofhclal vehicle, '
Your Faithfully -

(Sahlbzada Saced Ahmad). ~ - '.t.;:f;‘_ ‘
. Semetaly Fmance o o

 Endst No: FD/SO(SR:I1)8-52/2012 ~ Dated Peshawar the,;z_o“’.'D'éceri;be'r, 2012, -

116-19 _ [Rs.5000- & 'RS:SOOO/- T o o
. = ‘ _ _ O




' The Secretary (E&;SE) Department . g
' Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE -CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER &. SUMMER VACATIONS

Respected Sir;,

With due respect 1t is stated that 1 am the employee of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the
entirg . satisfaction of ‘the superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect.a .

Notification No. FD (PRC).1-1/2011 dated 14.07:.2011 was issued. Later ion
‘vide revised Notification dated 20.12.2012 whereby the conveyance allowance

for employees working in BPS 1 to 15 were enhance/revised while- employees -

from BPS-15 to 19 have- been treated under the previous Notification by not
‘enhancing their conveyance allowance. Respected Sir, I was receiving ;the
conveyance allowance as admissible under the law and rules but the concerned

authority without any :valid and justifiable reasons: stopped/deducted the

l.payment of conveyance:allowance under the wrong and illegal pretext that the

same is not allowed for the leave period. One of the employee of Education = -

Department in _Islamébéd filed service appeal No.1888 (R) CS/2016 before thé

- Federal Service Tribunal, Islamabad regarding conveyance allowance which .

was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal alse allowed the restoration

of the convence allowance in its judgment dated 11.11.2019 in appeal No-

1452/2019 titled Magsad Hayat versus Education Derpartment. Copy
attached.That I also the similar employee of Education Department and under
the principle of con51stency I am also entitled for the same treatment meted otit
in the above mentioned service appeal but the concerned authority is not
willing to issue/grant the same conveyance allowance which is granting te
other employees. Copy ‘attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Depai"tmental appeal before your good self. -~ .o
It is therefore, most humbly prayed that on acceptance of thlS
¢ Departmental- appeal the concerned authority may very kindly be
directed the conveyance - allowance’ may not .be deducted - from my

: monthly salary durmg the winter & summer vacatxons

Dated: 19.01.2021 | - “ 4 S
o | e Your Obediently. ,, -

YASMIN BEGUM
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~ BEFORF THE KHYBER PAKHTUNll(HWA bI:RV C'E" l'/RJ.BUNAL\L
B o PESHAWAR o '\d \iﬂ Y co
B S - »@eb:e qé:a::m‘*
3 APPEAL Ner LIS‘L /2019 \
Mr. Magsad Hayat, scT (BPS-16), L - &m%ilf/,?f’z
GHS Masho Gagar, Peshawar.............. et APPELLA

- VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
: Khyber Pakhtunkhwa, Peshawar.
! 2- The Secratary., (¥RSE) Departrment, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.
5- The Dtrector (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar.
.................... \ ...............'....................-..............RESPONDENTS

APPEAL UDNER SECTION-4-OF THE. KHYBER PAI(HTUNI(HWA
SERVICE TRIBUNAL ACT, : 1974 NGAINST THE IMPUGNED
 ACTION'. OF --THE . RESPONDENTS “BY- ILLEGALLY ‘AND -
 UNEAWEULLY - DEDUCTING :THE./CONVEYANCE . AKEOWANCE - -
‘OF__THE." /APPELLANT*iDURING . “WINTER » & ."SUMMER.
VACATIONS - SANDAGAINST ‘NO L ACTION: TAKEN ON THE
DEPARTMENTAL: -APPEAL “ZOF APPELLANT _WITHIN - THF»;

S'TATUTORY PERIOD OF NI*NETY BAYs

 PRAYER: e : ’ :
That on- acceptance of:. thls appeal the respondenm may
kindly ‘be directéd - not:; /¥o. make “deéduction of conveyance
allowance durxng *vacations ,perlod (Summer & Winter.
Vacatlons) and make the: payment of all outstanding amount

i ) - . of Conveyance allowance which have been deducted
Joitn- r*«i".‘/mewously ‘with-all back blenef'rs Any other remedy which
V&R s his august Tribunal deems fit that may alsc. -be-awarded) in
WegistYa¥ fauor of the appellant _ g . x“fJ. Y / e
ﬂﬁ\m\l\ . C : ' /
© R/SHEWETH: <% .. = o 3
ONFACTS: . ° 7 &' - o X sfR s
::73 R . .4 DI .. ‘I([.':S:}’b(" “
/ 8 |
s1- That the. appellant is serwng [l the elementary ano}ecsecondary

education department as Ceitified: Teacher (BPS 15) quate effi c:enqr
ana up. to the entlre SatISfBCthI'l of the supenors S

EELARS

CRts - @ PRk

PRt

22T hat the Conveyance Allowance is: adi "'ssrble 10,3l the-civii servants
and to ‘this. effect Q' Not}ﬂcatson ‘Ne FD (PRC) 1- 1,/2011 dated
14.07, 2011 Was: lssued TrEt later i _,revssed ,Nouf citicn dated

' -20. 1? 2012 whereby the 'conveyance’ ~'.llowance for ‘efi s;)lo ees
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‘ ~dssposal of |.=st'ant appeal

I e s xe
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Counsel for the appeliant presem

Learn ed counsel rererred to-the judgmeht passed’ by learned Federal
Qerwce Trnbuna! in*Appeal No. 1888(R)CS/2016 which was handed .down
on 03.12. 2018 “Through thc said judgment the issue of payment of

Conveyance»AI}owan cé to'a civil servant dur:ng summer. and winter '

‘ vacatlons was ‘held to .be within } ;"s entitement "and the deduct:on already\.

‘nade from h:rn "was; to be: reaTﬁbursed Sum:lar referencc ‘was made to the’

' Judgment by Honourable Peshawar Hngh Court passed on 01 10:2019 in

the case of appcllant - P

Learned c0unset when confronted w1th the propos:tion that the

issue, |n essence, was dnlated upon by the Federal Servuce Tribunal and

more- partlculariy, by the Honourable Peshawar High Court in the casc of

apoellant stated that.in-case the respondents are.requi red to execute the -

}udgmert of- Pesna'v ngh Court the ampeilant will have ‘no -cavil abolit

F
¥

The record suggess that whnle handmg down Judgment in the Wnt

Petition - preferred by ‘the appeliant thie Honourable ngh Court not only:
3°xpounded the definition-of "Pay" as well as "Salary" but also entitiement

of a civil servants for the Coqveyance Allowance during the period of
vacations It is umportant to- note that the ‘respondents ‘were represented
Abefore the High Court during the proceedlngs

In wew of the abuve noted h.ts and r:rcumstancec and in o; der to\

: protecc the appellant From a rresh round or hugat:on which may orotract‘

".observatuon that the ]udgment oF Honourabl

'over a formldable pe‘nod the appeal m hand ns d:sposed of . with

in-Writ Petltaons mciudlng W P No 3162 P/201° shall ‘be honoured and

'umpiemented ‘by the respondents w:tnm ‘shortest possibie time.- Thej

: appe!'ant shall hOv‘VQVef be at llber"y to seek remedy in accérdance with-

- law in case “Fiis’ gnevance is not redresseo by ‘the- respondents wnthun a,
:.u-vs' ~nYe I R ' /

o+ -

SHL2016 - - o

"easonable t:rne

.o - Chairman
ANNOJNCFD‘.'~1 ' '
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VAKALATNAMA

‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR 3

OF 2021

(APPELLANT)

YASMIN BEGUM =
: . (PLAINTIFF) |
‘ (PE)’]‘ITIONER)

VERSUS

Ft

_ ' ‘ ‘ (RESPONDENT)
Education Department - ' : (DEFENDANT)

I/We YASMIN BEGUM

~ do hereby appoint and constitute HASSAN -GUL, Advocate, High Court

. PesHawar to appear, plead act, compromise, withdraw or refer to arbitratior
for me/us as my/our Counsel/Advocate in the above noted matter, withotuit
“any liability for his default'and with the authonty to_engage/appoint any other
Advocate Counsel on my/ our cost. I/we authorize the said Advocate to dep031t _
withdraw and receive on my/our behalf all sums and amounts payable ot
depos1ted on my/ our account in the above noted matter. . R

. . R - ;:’;‘ o ,_>:~:}

CLIENT

Dated._~ / /2021,'_

_ACCEPTED ‘
HASSAN GUL -
ADVOCATE ,
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