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26.08.20158 Counsel for the appellant, M/S Khurshid Khan,
SO for respondent No.l, Mosam Khan, AD for
respondent No. 2 and Insar Ahmed, AAO for

respondent No. 4 alongwith Addl: A.G for respondents

present. Written "'reply by respondent No.4 also

submitted. The case is assigned to D.B for rejoinder

Ohiénan

and final hearing for 3.9.2015.

- 03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdI:AG for respondents present. Learned counsel for
the appellant requested lor adjournment. To come up for rejoinder

and final hearing on 18.02.2016.
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28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to 29.1.2014. :

' - ER
7’7 -1/ '7 " Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to 7 -4/ e/ -

%.

¥

7 - b - 17 Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal ié adjourned to / /, 5 -/ [/

: : ‘ R
1/ "{ -/ ‘7 " Vide order sheet dated 28.11.2013 in connected appeal No.
© 767/2012, this appeal is adjourned to / 557/9 - / L/

3

Z%,

/ f ’9’/ 4 Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to / 0 // Zf/ k7

e

o A2-/4 Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to :)%/ ),f/ ("_* .

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to

READER

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to

7
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Appellant with counsel present and heard on preilmmary

Contended that the appellant has not been trcated in accordanco :

~ with the law/rules.

e

ol%.
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He further contended that similar nature of )

cases have already been admitted to regular hearing. In this respect

PR
. s

[ARA

he reférred to one in service appeal No.1322/12 titled Ikramullah vs

Govt which has been fixed for hearing before the Hon'ble Final

Bench-ii on 10.10.2013. On the same analogy the instant appeal

. also admitted for regular hearing subject to all legal ob-j'i;i'»:dons. The

appellant is dlrected to deposit the securlty amount and process fee

wi

© within 10° days Thereafter, notice be issued to the respondants

Case “adjourned to &2.4/22013 for submission of written repl;/ .

" ". pefore Final Bench-Ii:
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02.07.2013 ~ Clerk to counsel for the appellant present. In pursuance of
/ ' _ the Khyber Pakhtunkhwa Service Tribunals (Amendment) -
Ordinance 2013, (Khyber Pakhtunkhwa ord. I1 of 201 3), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A

FORM OF ORDER SHEET
Court of : |
Case No._ 779/2013

Date of order
Proceedings

Order 6'r other proceedings with signatﬁfe 6fjudge or M-agisAtraAte

2

3

26/04/2013

&~S-20 %3]

‘ hearing to be put up there on T/ - 7""9\ 0/3 .

The appeal of Mr. Zafar Hayat resubmitted today by
Mr. Mati Ullah Khan Marwat Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

lag

This case is entrusted to Primary Bench for prevlimina‘r‘y

preliminary hearing.




The appeal of Mr. Zafar Hayat S/O Pir Marjan received today i.e. on 28/03/2013 is incomplete

/41 the following scores which is returned to the counsel for the appellant for completion and
Pl

/' resubmission within 15 days.

1- index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974,
) 2 Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4-  Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
' one.
' 6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No‘__[_/w 2 5 /S.T,
D, a Ei Z‘ /41 5 /2013.

REGT!
SERVICE TRIBYUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

At - — —

MR. SARDAR ALI BAZA ADV. PESH.
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* *® BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

* Servicé Appeal No _/ Z‘% /2013

Zafar Hayat
VERSUS

Government of KPK, Peshawar etc

INDE X

" [SNO [DESCRIPTION | PAGE

1. | Appeal alongwith Affidavit : | 01-05

2. | Application for temporary injunction A' | 06-07 |

y 3. | Copy of the CNIC 08

4. Coby of the pay roll and service certificate 09 - 10

5 ‘ TITIN.

7. Wakaiat Nama (In original) o ; 29

| Appellant - |
Through:
Advocate,

High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt ‘

J Cell # 0300-9060670

Dated: - 06" April, 2013

gt
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T, f‘l ) !
*  BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR :"* 'i«" At
0 e R
- 3‘1 Mﬁ;
Service Appeal No /2013 4,...,,' ggs 3

#* p;;‘ '

Zafar Hayat S/0 Pir Marjan (PST) Government Prlmary School
GMPS, Ahmad Khan Koorona, District Karak LA

(Appellant)
i ‘4

VERSUS R
1. Government  Khyber  Pakhtunkhwa  through Secretary
Elementary and Secondary Education Peshawar ?ﬁs‘g ,,'q

t**v ; o v
2. Director Elementary and Secondary Education, Peshawar "\‘1
e
3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar B

L&"

‘1

3 Y
h- q‘ I"'

4. Accountant General, Khyber Pakhtunkhwa, Peshawarl ‘.ii LA
(Respondents)

I‘\l:”‘ ll‘.::ﬁ
Appeal wunder Section 4 of Khyberl f e
Pakhtunkhwa Services Tribunal Act, 1974 ¢ ;

r l ~',;

PRAYER-IN-APPEAL :- : : i"s -‘_-:l

On acceptance of this Appeal, the notrflcatlon dated
13" November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary Educatlon
Department Peshawar, wherein the additional quahflcatlon
of primary school teacher certificate or dlploma in
education were inserted for the appointment | of prlmary
school teacher and making it the criteria for‘promotlon
from BPS-12 to BPS-15 may please be declared’ ‘as’ ultra
virus the constitution and against the fundamental rlght of
the Appellant provided to him under the law.

[ L
10

P Further, on acceptance of this Appeal, the

~ Honourable Tr1bunal may please be declared. that the

M abovementioned amendment in the rules cannotgy be

- operated retrospectively as for as the case of Appellant;as

5‘D concerned and the Appellant need not to* have ,..a

<c-suDMItted tegay qualification prescribed for initial recruitment . of,L prlmary

wad filed, school teacher for their promotion to BPS-15 as prov1ded in

notification dated 13" November, 2012 since it was tnot the

requirement when the Appellant was appomted sas;:PST’m-
the year 1982. ¥~~~ e !




Respectfully Sheweth:- . ‘ ,

1)

3)

. ‘O-‘
That the Appellant was appointed as prlmary school

teacher and serving the Elementary and Secondary
Education Department District Karak since - 1982 as a
trained teacher, and presently he is teachlng at
Government Primary School Ahmad Khan Koorona (Copy

of the pay roll and the service certificate is attached as
Annex ‘A & B’). i "n»; %

.' LI

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the pnmary
school teachers have now been rendered in BPS-12.

!

That when the Appellant was initially appOInted,, ithe
requisite qualification was only secondary»» §ch'6‘ol
certificate and there was no mechanism provrded for
their promotion and either their pay scale or the: post is
to be upgraded only then they good enjoy the beneflt of
high scale despite their unmatched services rendered for
decades. Nt ,.‘ S

3 ‘! t
That the Respondents after great struggle: 4by the
Teachers Association for providing them service
structure which may accommodate the senior; teacHé'r"s
like Appellant who rendered the service for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attache_d¢ -as
Annex ‘C’). 2it W,,"’,', ,3“

1rj

That in the abovementioned notification at S No 21:the
mechanism for mmal appomtment of prlmary school

ir
3 H ” '

(1)  Intermediate or equivalent quallflcatron from a
recognized board with primary school teacher

certificate/diploma in education aJI:ecogmzed

institute or Mk Uil
i} l}’ l“@'"’ {m’
(ii) Secondary school certificate from a'. recogmzed
board in 2™ division with 02 year, assoc1ate
degree in education from recogmzed dnj\%egrslt);
o

'('.

That in the same notification at S No 19 is, post of
primary school teacher BPS-15, which is liable to ‘be

filled by promotion on the basis of seniority: cum"ﬁtness

from amongst senior primary school teacher. Wlthl:’at
least 10 years and having qualification prescrlbed for, the
initial recruitment. of the.primary school teacher,‘.;as
already reproduced in the preceding para. ! i}' el "

f#«%%

‘ L
; fr
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7)

GROUNDS:-

A)

B)

Q)

E)

That due to additional quatification for ‘the. lnmal
recruitment is enhanced in these rules, whereas’ at the
time of appointment of the Appellant; no,, such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any’ chance "of
promotion. In this regard the Appellantﬁ.hasdzialso

preferred a departmental appeal. (Copy of’ the,,ébE’ea‘l
and receipt is attached as Annex ‘D & E’). .* :‘ o E 1"’4

" ,"ﬁ‘} : ‘
That feeling aggrieved from the impugned ruleé,'the
Appellant seeks the indulgence of this Honourable

Tribunal through the instant appeal inter-alia on the
following grounds:- !

u‘

iy illg

That at the time of appointment of the Appellant;,as
PTC, the requisite qualification was only secondary
school certificate and no other academic qual1f1cat19n
or training was required as a condition precedent' for
appointment against this post. Therefore, the, addltlonal
qualification of primary school teacher certlflcatefor
diploma in education, introduced through the 1mpugned

rules later on, cannot be given retrospective effect: it
TS

tt!f’hﬁ*‘) *ﬁ“
That the Appellant being SSC appointment tntthe year
1988 has to be treated on equal footing at the t1me 1of
promotion with any other PST having mtermedlate
PSTC or diploma in education on his credlt but
appointed recently.

i n%giuf%ﬂlsh
That the reach experience of the Appellant ----- as QPST
cannot be ignored and he cannot be left out on the bas1s

of new rules framed in the year 2012 e M f
ti« :*‘gq?q *r& J
That the rule of promotion against the post -ofonmary

Pt LY RSP LIN

School Head Teacher (PSHT) is defective yet an another
score, as the Appellant and similar other semor teachers
have been afforded no opportunity of ' afurther
enhancement by way of promotion or otherWISe m‘thelr

service career. S tigl }.lﬁ ‘,45; 113

g l’f‘i‘*’i’iii
That the impugned rule is not sustainabie™for ! yet
another defect. All the rules on the subJect of
promotion in almost all departments give a good margm
to experience / length of service but thlS Criterion’ u§
lacking in the impugned provision. RUREY ?K' "}

i “1"‘ ;

That in the matter of up-gradation of the same post of
PST from BPS-12 to BPS-15 only length of serv1ce of; 10

;l;*;.) Oy
A



years was required as requisite qualification and no
other conditions was attached thereto. v !
G) That the Appellant has not been treated in accordance
with law, as against the provisions contained ln'Artlcle 4
of the Constltunon L “é r :
Yo by
H) That the Appellant seeks leave to argue addlt]onal
grounds, after the stance of the Respondents became

known to him. -

PRAYER:- o

It is, therefore, respectfully prayed that,.on
acceptance of this Appeal, the notification dated 13‘“’November
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher cerg_ﬁcac‘e*or
diploma in education were inserted for the appomtment' of
primary school teacher and making it the criteria for promot1on
from BPS-12 to BPS-15 may please be declared as ultra v1rus the
constitution and against the fundamental right of th’e *Appellant
provided to him under the law. ';rs & *tf‘&"ii:.?
Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be’ operated
retrospectively as for as the case of Appellant is concernedfand
the Appellant need not to have a qualification prescrlpqe:dtfor
initial recruitment of primary school teacher for their! pror'notlon
to BPS-15 as provided in notification dated 13* November 2012
since it was not the requirement when the Appellant@ was
appointed as PST in the year 1982. u!;ﬁ

],

r) ‘:3‘
Through:

f". E
lpn ' ., %
NG
(MATI ULLA ARWAT)
Advocates, oy qi}”
Dated: -26"™ March, 2013 High Court, Peshawar,_; e
A 2 S
* x;fgéﬁﬁ}?gt 'fﬁ! i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR e

(A FER Y
i’ ': ’.‘i'; l
Zafar Hayat it by ;«:‘~e,3'§i;:.§fi'§?:
VERSUS PRETTIER
x! I “igr

Government of KPK, Peshawar etc

AFFIDAVIT S &
, Zafar Hayat S/0O Pir Marjan, do hereby solemrffly aff1'rrﬁ

Jomp o
“‘ X |n~f-.

and declare on Oath that all the contents of accompanymg
appeal are true and correct to the best of my knowledge and

nothing has been concealed or withheld from this Honourable
K k;?" E

Court.

", .t I .‘:l
DEPONENT J“@‘

-)g(ybw/‘ ’E}‘

(& et~ - ra— = 4



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR ¢ L
s‘ “ . 1
C M No 2013 AL i"‘. )
AT
" B
Service Appeal No 2013 iik | T ]
."» "’X‘ :“}1

Zafar Hayat
VERSUS

Government of KPK, Peshawar etc

7::,
:ﬁ?‘dj;

Application for temporary injunction to the
effect that Respondents may kindly be*
restrained from taking any action for the .o
promotion of PSTS to BPS-12/15 as according -, ¢4
to the procedure mentioned in the impugned . . ‘,1 ',
rule/notification dated 13" November, 2012H ol i

Respectfully Sheweth:- by oy

1)

2)

3)

4)

3)

That the Appellant has filed the above titled: éerv‘lce
appeal before this Honourable Tribunal, in Wthh no date
of hearing has yet been fixed. A
Wl
That Respondents vide notification dated 13- 11 2012 w1th
regard to the fresh education policy has given a method of
promotion, which is bound to violate the promotlon rlght
of the thousands of teachers including the Appellant P
sp'{*-!’ e
That the Applicant/Appellant has prima facie- a%]dtlys very
sanguine for its success. o
i ; . {~
That the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per Spll’lt of the
rules for granting injunction are present3J mﬁgthe

accompanying appeal. e ,ﬁf?'ii

I
That in case the injunction as prayed for is demed the
Applicant/Appellant would suffer extreme lrrepar‘a'Ele# log:.s
as impugned vacancies will be fill up and there would[be
no chance for Applicant/Appellant’s accommodatlon
Therefore, it is in the interest of justice to stay further
proceedings on the impugned notification dated{13 11 12

till the final decision of the instant appeal. I"-!{ AR



i a*f,gl q
'*3%1%‘:',»: s
e (D
6) That the facts and grounds taken in the memoi of - ap’peal
may kindly be considered integral part and parcel of: the
instant appeal. ’.l%'z‘. 5:”?5’:3;
' ;' e .l -
It is, therefore, humbly requested that infthe
light of above submissions, this Honourable Tribunal, may, please
be kind enough to restrain the Respondents from' takmg‘.any
action towards promoting the PSTS teachers on the basrs of
above noted notification. D TR it
Applicant /Appellant, '}L'l' !‘ l

l i

sk
Through: / M% b 5: .
AR

1

ARDAR ALI RAZA) * .«

&
(MATI ULLA
Advocates, . &
Dated: -26™ March, 2013 High Court, Peshavsva!r& 4 9
: ] Ut
ot LR
AFFIDAVIT: - il -lf"z%?‘?:“;;él‘ pe f‘:.i;u

|, Zafar Hayat S/0 Pir Marjan, do hereby solemnly afﬁrm
and declare on Qath that all the contents of accompanylng
appeal are true and correct to the best of my knowledge ‘and
nothing has been concealed or withheld from this Honourable

Court. PR R
il
o

2 7 . l . - l‘.;'
? {‘&’W SERL

DEPONENT
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DEN _t y
'7":;:‘ e L a ’ : BN “ ’ ‘ ’ j
TR ) : C GOVERNMENT OF THE KHYBER P "m CNKHWA
: =7 ELEMENTARY AND SECONDARY EDUCAT (ON DEPART MENT.

; 3 - :

‘ “ SR NOTIFICATION - - U R

1 . Peshawar, dated the November 13,2012, g .

N o.SO(DE)—i S/SSRC/\IeﬂtmG/?OlZfT eaching Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the whyber Pakhtunkhwa Civil i
: Stf\’&nta ( poowtrwent Promotion and Transfer) Rules, 1939 and in supeISossmn of all Notifications issued in tins behaif, the El»mentaxy and Seuo dary -

4 - [ ) . . .': ’1
Education Dc a”t*m,nt in. consultation with the’ Establishment Department -and the Finance Departme u\,rvby lays down the n:efhod of rec.mltlnwt" : r
sualification and othet conditions specified in the Appendix to his Notification w‘nclr' shail be applicable to all the posts specified in‘Column \Io, 2 of the E ¢

‘ i
said Appendix and the schedule therewiii. : . _ ‘ ‘ / F -
_ : : ’j e o | j
H/ln-"‘ |
SECRETARY TO GOVERN\'I NT OF THE KX B“‘R PAAHTUNT“IWA L e
' ELEMENTARY A\I}) SECONDARY EDUCATION DEPART MENT . , T
Endsi. No. & Date as above o, ' . . -
* »
= i
Copy fonwardad toi- ;
{ Tra Secratary to Govt. of Khyber Pakhiunkiwa Cstachishment Depariment : ‘
2. The Secratary o Govi. of Khyber Pakhtunivia, Sinance Depanment @ .
3. The Secreiary o Govi c-f ‘(i“,?ef‘ Pakhiunkhwa, Law Decar .'r.ent.
4 Tha J=2¢¢ hv'_.er uur\f(nwa "’LD!'C ccwlre Commission Peshigwar.
. | tie AC = Sl Of‘\‘l"ﬁi\lar‘
D The O shawaf _
T B - : -
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.2 ‘\.f Dist‘ ict Coordrnat;on Officers’in Ky yber Pakhiunt .va
M: 4, Ali._Executive District Officers E'emeutary & Secondary £
4, Al District Accounts Cfficers in Khyber Pakhtunkhwa ‘Agency Accounts Oificers FATA
15, Al Agency Education Officers FATA,
18. P.S to Gove ernor, Khyber P=<hu_nk}‘wa
17. P.S to Chief Minister, Khyber Pa«hrunkhwa
- 18. P.S to Chief Secretary Kiwyber Pakhtunkhwa, o ST :
19: PS fo Minister E&SE Khyber Pakhtunk: wa Peshawcr._ 4 A

ducation in_ <nyber Pakhtunkhwa'._ T
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“Nomenclature of the

Minimum quanuc.u.on and experi
initial appointment ov bv tra

of recruibmant.

R _._.__._p.O_S.t,o__A e e

TR IS ST T e e em s e o =

Ja

Secondary School Teacher

e r—— ¢ s |

Second class Bachelor’s Degree wnl* two
subjects as Chemistry, Botany, Zaoology,
Physics, -1 -Mathematics; Statistics Humam‘rz%

and other equivalent groups

recognized University; ot

M.A in Education or Bachelor’s
Education, from a recognized University.

Degree i

Fxtty pemmt by promotlon on the basis| -
. of seniority- curn- ~fitness, in the following

manner

_ (i)_ _forty per cent from amongst the

Certified  Teachers  (General),
Certified Teachers (Agriculture),
Certified Teachers (Industrial Arts)
and Certified Teachers (Home
Economics) with at ic; st five years

srvice  as  sucn  and  Gaving
'thﬁcamon menuoned in column
Ne. 5

(i) four per cent from amongst ‘[he
Drawing Masters with at least five
years service as. such.and having

+ gualifitaticn mentioned in column

ent from amongst the

p
Education Teachers wit

(iiiy four per

BN T WA Mg

t
|
L
i
8
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emanis s ams s it il L e S5 R 2 AT Ll

% ) i
: | ';
| \ '
oo .
Bl --—‘"* - [ et e e e
|
]
|
I I
b2 Senior Arabic Teacher
' bl e s T SN H
; (SAT) (DY -10) i
! ) i
i 1 .
| | 1
I — S
b3, Senior Theology Teacher
1 (STT) (B-16). .

Sepnjor Certified sacher
(SCTH{Generai)
sTYINCH UL
\Lh vy

e g

L]
’ at leadt five years service as such and baving |
qualification as prescribed for initial recruitment
: B of Theology Teacher. '
——— I R LS Lt _ \

P
“Ipstructionals Mat

aiimamt

Soecialists, |
i

EEEY a8 Pl e R A

suck qua!it‘zc&ﬁc‘n

KIeTHIE Lidive

mentioned in column No. 3; and

(v) one per ¢
Arabic Teachers with at lsast five
years service as such and having
qualification mentioned in Column
No.3;and

(b) fifty per cent by initial recruitment.
- -.’ = ﬁﬁﬁl

By promotion, on the basis of seniority-cury
finess, from amongst Arabic Teachers, with §

L N3 Ceada

dee s suddl wid e

! P raare &
feasi Ve years Ser

qualification a$  prescribed for  Initia
recruitment Of Arabiv 1Saviidi.

By ,promotion, on the basis of seniority-cum-
fitness, from amongst Theology Teachers, with

J :.,Lud-

Cartified

i fitness, from amongst s
: (Geueral). with at least five years service 35 such ‘
; T T T Far imitinl

and Qaviidyg \.1!.&2111(16&(1‘0'-1 o pi::;‘;;i‘.;'; SURTORRIDER

U PP s b e T oo (13 41
recpuinment of LErtizisa Teachaer (aenerat)

=S Gty

i P R S S o
cent from amongst the

Bv oromotion, on the Sasis of senjority-cum-iN
""JY‘
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ANy
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Y

KT R

-} Hnausinal Ars, wun 'atleast five yeafs service )

o
~ //L'\
. N . -
AR e A S e T -
i gleinctaon, Oa he Das of : X
P - N e §
vieess. from onmengst Ceortified . Taachs

f as such and having qualification as prescribed
for initial recruitment of Certified Teacher
“(IndustrialAtg)— - R

A

e

-S‘en‘i‘or Certified Teacher
(Agaculture)
(BPS-16).

fitness, from amongst Certified * Teachers

By promotion, on the basis of seniority-cum-

(Agriculture), with at least five years service as
such and having qualification as prescribed. for | -
initial  recruitment of Certified Teacher
(Agriculture). '

o——— o

Senior Drawing Master
(BFS+16).

*

T e e S e D S g s P RN

Senior Certified Teacher

(SCT) (Home Economics) |

>

(BPS-16).

By promotion on the basis of seniority-cum-
fitness from ‘amongst Drawing Masters, with at

.~ .
2851 LIV venrs service ag qinh oand heving
C SUDD ang SAvins

e ¥ Y FIRECE R L S S S

qualification as prescribed for initialsrecruitment .
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Arabic Teacher

Fducational Qualification

Total Marks: 100

Marks obtained X 20/ total marks =

SS§C

HSSC Marks obtained X 20/ total marks =

BA/BSc Marks obtained X 20/ total marks =
Merks obtained X 20/ total marks =

MA Arabic / Shahdatul Alamia Eil Uloomul drabia wal

Islamia

from a recognized Tanzimudtul Wafaqul

Madaris

V' Dther M. 4/MSc/M Ed / MA Edu

Moris obtained X 15/ total marks =

"N DL 1/DL
VP 5 i D .

i Murks — 03

Theology Teacher

Total Marks 100 .

Category of Qualification

Marks obtained X 20/ total marks =

SSC
e : : Morks ohtained. X 20/ total marks = ___ . .
Bd/&Sc Marks obtained X 20/ tota horks =
N MSC/M. G Mo Edu Merks obtained X 20/ total merks = ___
B S - - e ——
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nstitution. ) A i
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' . 5 Extra marks for M.Sc will be added to the total i
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Ca:eg f Omz/g‘.cmo/z Total Marks 104 For Hitinanities Gruup i ’ for Candidate of Scieice group , k

e : UV intermedial? fevel _
SSC Marks obtained X 20/ total marks = 3 Extra mar/cs Jor £Sc, 5 Extra marks for B.Sc and § ‘ ‘
s ] Exirainarss for M.Sc will be added to the total , . ; ; _
HSSC Marks obtained X 10/ total marks = . score obtained by a candidate during his selection o
BA/BSc Marks obtained X 25/ total marks = ' : : ’ - '
PST Certificate/ Diploma in | Marks obtained X 207 total marks =
Educatior /[4DE. : ;
MA/MSe/MEd / MA Edu Marks obtained X 20/ total marks = . i ;
. 4— . « b i 3
’ MPHIFPAD Marks = 05 . A I | ;
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verified after the issuance of appointment orders within shortest rossible time, rot exceeding ninety (90) days. !
2. The merit /’S’ prepared by the concerned appointing authority shall be displayed for ten days to receive the objeéctions/appeals, if any, and ahc‘ll issue the faal :
L] £
merit list u,rcr maxing necessary corrections while addressing the obs ervations/objections/appeals, Soilowsd by requisite avpointinent omerq , §
3. In cose a document(s) is/are found fake! fe Jforged bogis upon scrutiny/ verification, the service of the teacher concerned shall be lerminated and the amount . ¢
pa‘d to him as salary shall be recoverad f wom him.and an FIR shadl be lodged against him on account of forgerv/fraud under.the relevantfow . . . | . ; {
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SEFORE, THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

s

SERVICE APPEAL No: 729 12013,

lH’ht ‘2&{;\/\( HQCL)CJ(K WOPSTGI ‘ QS ) G H ?5/146%%0{'{:@\41\ ]‘f/g)uw\ -Applicants

T ey

' Dt {’QL’"L&’K
VYERSUS :

The Secretary Elementary & Secondary Education Depariment Khyber Pakhtunkhwa, Peshawar &
others - Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2.3 & 5. ‘ : .
— Ty W SN e .

Respectfully Sheweth':-

Preliminary objections

1 The appellant has no cause of action/locus standi.

2 The instant appeal is-badly time barred,
-3 The appellant has concealed the material fact from this Hon! able Tribunal hence

liable to be dismissed.
4 The appellant has not come to Hon'able Tribunal with clean hands. -

S The present appéal is liable to be dismissed for non Jjoinder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing I‘awis & rules.

8 The appellant is stopped by his own conduct to file in present appeal. -

9 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.
10 . This Hon!able Tribunal has no Jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhturikhwa Civil Servant (appointment, Promotion
) and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
+ sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy. -

——
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1

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on 8/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court-while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession. :

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the

mentioned prevailing policy dated 13/11/2012. While the appellant did not implead v
the upgraded/promoted and the said rules and those having the higher qualification ;
than appellant and waiting for promotion. Hence the appellant has no cause of

action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the .

appeal in hand is liable to be-dismisséd inter alia on the following grounds:-
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In view of the above submission, it is requested that this Hon’ able Tribunal

Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit.

The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

Incorrect and not admitted. The statement in this Para is against facts. The length of
service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.

Incorrect. The appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

The respondents seek the peiihission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments,

may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. //’,7
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Accountant General Secretary
Khyber Pakhtunkhwa, Peshawar. Elementary & Secondary Education i

Department, Government of Khyber
akhtunkhwa =




BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR

APPEAL NO. 179 12013,

{Zﬂ%' \‘\%&\’ .................... ettt et et tanseere e Appeliant,

Versus

1

Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and other’s. ..o iiiiiiniiiies e s eieeee e snennenees Respondent,

(Reply on behalf of respondent No. 4)

Preliminary Objections

1. That the Appellant has no cause of action.

2). That the Appeliant has no locus standi.

3). That the instant appeal is not maintainable.

43, That the grievances of the appellant not covered under the rules.

Reépcctfullv Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satistying the
appellant.

‘ [t is, therefore, humbly prayed that the name olf this office may be
excluded from the list of respondents.

C———y;O
DEPUTY ACCOU?@’/I‘ANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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12 Al District Coordination Officers inChyber Pakhivnikhwa, A

i3, Al _Exscutive District Oificers Eler antary. & Secondary Education in.Khyber Pakhtunkhwa.
44

I

AT A

4. All District Accounts.Cfficers in Kt ber Pakﬁtunkhwa/f\gency Accounts Officers FATA.
15. Al Agency Education Officers FAT,, - ‘
18. P.S to Governer, Khyber Pakhtuni wa.

7. P.S to Chief Minister, Khyber Paktunkhwa,

18. P.S to Chief Secretary, Khyber Pastunkhwa.

19. PS to Minister E&SE Khyber Pakh inkhwa Peshawar.

20. PS to Secistary E&SE Depaitmen : i
21. Master File, - :
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