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18.03.2015

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 609/2014

* Zahid Alam Khan, Ex-Inspector, SHO Police Station
Hashtnagri Vs. The Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar etc: A

ABDUL® LATIF, MEMBER..- Appellant ‘with

counsel (Mr. I'az Anwar Advocate) and Mr. Muhammad

Adeel Butt, Addl. A.G with Igbal Munir, FLC for the

respondents present.

2. The appellant Zahid Alam was appomted as ASIon

28 02.2006. He was promoted as Sub Inspector and then

| Inspector in‘ a very short period owing to his- good |

performance. While posted as SHO Police Station,

‘Hashtnagri, he was proceeded against for the following

charges:-

“Consequent upon your un-satisfactory written
reply to the explanation issued-to you Inspector
Zahid Alam the then SHO P.S Hashtnagri in
respect of numerous complaints received from the
local residents-about gambling activities in your
area of jurisdiction. After conducting a secret -
probe, it was learnt that not only un-abated
gambling is carried out in limits of your P.S but
you are also patronizing the gambling dens”.

An enquiry was conducted_against him throagh ASP Cantt:

Peshawar, who after conducting the enquiry, recommended
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imposition of major penalty of dismissal from service or

compulsory retirement on the appellant. Consequently he

was. corhpdléor_ily retired from service . by the CCPO

Peshawzir,_ Agairist the said penalty, the appellant prefefrc?d :

a departmental representation to the Provincial Police

Officer which was not responded, whereafter he instituted

the instant appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

1 3. Arguments heard and record perused.

4. The learned counsel for the appellant argﬁed that’

the appellant was posted as SHO P.S Hashtnagri. on

18.7.2013 and remained posted till 12.10.2013 there for
‘| less than three months and it was unjust to adju&ge his

performance for such a short period. He further stated that

the dpbellant duly replied to the éharge sheet and refuted
the allegations against hi.m as false and baseless. -T_hat
without properly conducting the enquiry and without
associating him with the proceedings apé}rvtiai enquiry-was |

conducted wherein the Enquiry Officer recommended

: impositionlof major punishment on the appellant. That

thereafter the appellant submitted a departmental appeal on

29.1.2014 which was not responded despite the lapse of

statutory period of ninety days. He contended that no

proper procedure was followed before awarding major
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penalty of compulsory retirement - from service on' the

appellant. The appellant had not been associated with the

enquiry proceedings, statement of witnesses, if any, were
never taken in his presence, nor had he been allowed
opportunity of cross examination. Moreover, the

allegations leveled against the appellant were general'_ in

nature and no specific instance had been shown, thus the

charge sheet itself was ambiguous and not warranted under

the law. He further contended that charges leveled against

the appellant were never proved in the enquiry and - the
enquiry officer gave his f'mdings on surmises &
conjectures. Moreover, the enquiry officer had statéd in his

report that he secretly collected information from the local

people about the character of appellant, however, neither-|
the names of those persons, if any, were brought on record

nor the appellant was allowed to cross examine those

persons on whose statements the. enquiry officer relied and

recommended him for inajor punishment. He stated that

the whole prqcéedings so conducted against the appellant

were pre-planned and without ascertaining the true facts or

collecting any evidence against the appellant, the enquiry \

officer submitted his report merely on surmises and

| conjectures. Similarly, the competent authority- also did not

consider the defence plea of the appellant and passed the
impugne'd order in a mechzin_ical manneri He prayed that on

~

acceptance 0of _;[}}gﬁappeql*,@tgb{gﬁln_jp_ugned order may be set




back benefits:

5. The learned Addl. Advocate . General while

appellant a-rgue.d that - proper procedure of enquiry was’
adopted before imposition of punishmentl against _the
‘appellant under the Police Rules, 1975. Charge sheet and
statement of _al-]e‘gations were served oh him, énquiry
" officer w-aé appointed ‘who submitted his repért and ﬁr-ial-
show cause ﬁotice was issued to the appellant. Before
impositién of penalty, the appellant was also-heard in
person and the appeal having no substance may bé

N\

dismissed.
U

/

it

6. Both the learned counsél for-the appel‘lant and
}eamed A(idl. AG were heard at k:_pgth and -doculﬁénts
placed on case file including enquiry report thofoughly
perused. The record did not_show any documentary proof
on account of the allegations nor did the enquiry officer
collect any\ solid e-vid.ence in support of the allegations
AIeveied-against the appellant. It appeafs that the appellant
was proceeded on the basis of unfounded and basé]ess
complaints and based on hearsay ‘e\'/idence which has got

<

no footing in the service law.

7. In view of the foregoing discussion, the major

aside and the appellant may be reinstated in service with all | -

contradicting the arguments of the learned counsel for the |-
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penalty of compulsory retirement is set aside, the appellant

is reinstated in service and intervening period since his
order of compulsory retirement is treated as leave of the

kind due. Parties are left to bear theit own costs. File be

consigned to the record room.
ANNOUNCED ~ * f(q/
18.03.2015

DUL LATIF)

2 —ta.
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(PIR BAKHSH SH
MEMBER




609/14

06.3.2015 Appellant in person and Mr. Igbal Munir H.C for the
respondents present. The learned Member-II of the Bench' has
been deputed to KPK Public Service Commission to conduct

interview. Therefore, case to come up for order on ,13.3.2015.

BER

13.3.2015 : Appellant in person and Mr. Igbal Munir H.C for the
responidents present. The learned Member-1I of the Bench is on, -

leave, therefore, case is adjourned to 18.03.2015 for ~praeris>

BER.
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12022015 " Counsel for the appellant and Mr. Muhammad Adeel Buti, "
AAG with Igbal Munir, Head Constable for the ‘responéé'ﬁtAs‘

" present. Argﬁments‘heard. To come up for order on g/o_a,-,ZOZI‘Si. -

N—

Member ber

18.2.2015 Appellant with counsel (Mr. Sajid Amin, Advocate)

and learned Addl. AG for the respondents present. The
issue - as to whether the appellant should have been
: proceedé(-i under Police Rules 1975 dr otherwise, needs
~ further ‘arguments. Therefore, case is adjourned to

. 7 726.2.2015 for the same.

~ e $
' MEMBER MBER

et

‘ Appellant with counsel (Mr. Ijaz Anwar, Advocate)

H

-+« and Addl. AG with Igbal Munir, H.C for the respondents
present. Further arguments heard. To come up for order on
06.3.2015.

MEMBER MEWMBER

4




03.10.2014 _ ' ‘A'ppellant with counsel and  Mr. Kabeerullah, Asstt. AG with

W-isal Khan, H.C for the respondents present. Rejoinder received
and placed on file. Copy handed over to the learned AAG. To come
up-for arguments on 27.11.2015. '

MEMBER

27.11.2014 Appellanf with counsel and Mr. Muhammad Adeel .
Butt, AAG with Wisal Khan, H.C for respondents present. The - 1

Tribunal is incomplete. To come up for the same on 17,12.2014.

v

-
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17.12.2014 Appellant in person and  Mr. Muhammad Jan, GP with
Wisal H.C tor the respondents present. The ‘iribunal is

incomplete. To come up for the same on 15.1.2015.

15.1.2015 | Appellant in person and Mr. ] / L/Adeel Buft,
' AAG with Igbal Munir, H.C for the re ?&‘esent. The
appellant submitted that due to general strike of the ngalﬁpatemity,
he is unabie to make his counsel available before this Tribunal. It
. was also brought by the learned”AAG into the notiéﬁe of the court
) .that there are other cases of similar nature pendiélg before this

Bench of other appellants. Office is directed to club iall the cases of

similar nature. To come up for arguments on 12.2.2015.

MEMBER

;""“\“‘“N« o . - . } T



27.06.2014 Appellant with counsel and Mr. Muhammad Jan, GP
with Bashir Khan, DSP (Legal) for the respbndents present

reply on 17.07.20143

MEMBE

17072014, | _Counéel Aforj'the appellant and M. -'Muhz‘ill‘ﬁmad'jan, -
- GP with Wisal Khan, H.C for the respondents pi’eseﬁt and
requested for short adjournment. To come up for written reply
on 13.8.2014

ot '
- l, I
‘ ‘ S i. *""i )l-’}:
. S H
-

- "'1'3}'08.20:1'4 ' Counsel for the appellant and Mr. Muhammad Lm GP

||
with Wlsal Khan, H. C for the respondents. prcsent and rcply

filed. Copy handed over to counsel for the appellant To come L

- up for rejomder on 12.09.2014.

MEMBLR ,

‘ii
"

12.09.2014 Appellant in person and Mr. I\/Iuhamm d‘Jan, -F'P-:with'\:fv‘isal s

Khan, H.C for the respondents present Thle Iec||rned h/:lembpr,l

(Judicial) is not working due to a recent order cf the Hon’ble
ol

Peshawar High.Court affecting his status as District' & Sessions

Judge. To come up as before on 03.10.2014. -
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©13.05.2014 _ ~ Counsel for the appellant present and filed an apphcatlon E

for early h_earmg. Application allowed. To come up.- for

preliminary hearing on 19.05.2014 instead of 10.06.2014.

19.05.2014 b o Counsel for the appellant present. Prelltninary arguments

‘heard and case file perused. Counsel for the appellant'contended that
“the appellant has not been treated in accordance with law/rules
'Agalnst the impugned order dated 22. 01.2014, he filed departmental
appeal on a‘f 01.2014, which has not been responded W1th1n the
statutory perlod of 90 days hence the present appeal on 30 04.2014.
Points raised at the Bar need consideration. The appeal is admltted to -
regular hearing subject to all legal obJecttons The appellant is
 directed to deposit the security amount and process fee within 10
: days. Th_e-reafter, Notices be issued to the respondents. Counsel for |
 the appellant also filed an application for snspension of operation of
order dated 22.01.2014. Notice of application should also be issued
-to the respondents for reply/arguments To come up for written
reply/comments on main appeal on 13.08. 2014 as well as

reply/arguments on application on 04.06.2014.

G

. ’ - \‘ ’ -
‘l9.05.20l4 o This case be put before the Final Bench \\ for further proceedings. -
4.62014 -~ Appellant w1th counsel and Mr Muhammad Jan,

on 27.6.2014.

ME




Court of

Form-_ A
- . FORM OF ORDER SHEET

Case No.

609 /2014

e

Date of order
Proceedings .

Order or other proceedings with signhature of judge or Magistrate

2

30/04/2014

e

The appeal of Mr. Zahid Alam presented today by Mr.
ljaz Anwar Advocate may be entered in the Institution register

and put up to the Worthy Chairman for preliminary hearing.

' AL
REGISTRAR

This case is entrusted to anary Bench for preliminary.

hearmg to be put up thereon _£ (D 7 é —~ gzg/é
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BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL, PESHAWAR

i 4
Appeal%Noéf Z 12014

Zahid Alam Khan Ex Inspector/SHO Police Station Hashtnagri

Peshawar.............oooo (Appellant)
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and -
OtRELS . ettt (Respondents)
‘ INDEX
| S. P
No Description of Documents Annexure ;(g)e
1 | Memo of Appeal & Affidavit -5
2 | Copy of the list of cases A 45
3 |Copies of the explanation and| B & C g—Je
reply '
4 | Copy of charge sheet and D =13
statement of allegation ‘
5 | Copy of the Inquiry Report E / Y
Copies of final show cause| F,G,H 1517
notice, reply, and Order dated
22.01.2014 , _
Copy of the departmental appeal I 19 —20
& | Vakalatnama.

Through

N .
1JAZ ANWAR
Advocate Peshawar

=
- sdnbamiv
"Advocate, Peshawar
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Appeal No. é? 12014

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Zahid Alam Khan Ex Inspector/SHO Police Station Hashtnagrl |

CPeshawar......o (Appel/_lg_n‘t); e
VERSUS S
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police, Khyber Pakhtunkhwa
Peshawar.

.. The Capital Clty Police Officer, Peshawar

(Respondents)

Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974, against

the order dated 22.01.2014, whereby the appellant
has been - awarded major punishment of

Compulsory *Ré‘tirement From__Service, against

which the Departmental Appeal dated 29.1.2014 has

‘not been responded despite the lapse of 90 days.

Prayer in Appeal: -

On acceptance of this appeal the order dated
22.01.2014, may please be set-aside and the
appellant may please be re-instated in service
‘with full back wages and benefits of service. A

Respectfully Submitted:

. That the father of the appellant was Police Officer who laid his life

in the performance of duties. The appellant was appointed as ASI
being son of a Shaheed Police Officer on 28.02.2006 in the Police
Department. During the Course of his Service, the appellant

'undergone all the major police courses and was promoted as Sub
- Inspector and lastly was promoted as Inspector.

That ever since his appointment, the appellant had performed his -
duties as assigned to him with zeal and devotion and there was no
complaint whatsoever regardlng his performance It is pertinent to
mention here that during his entire service, the performance of the
appellant remained commendable he traced and arrested criminals
who were required to the Policé in somg high profile cases, besides.




this during the roar of militancy, he always remained in the front
line against the militants and demonstrated exceptional
performance, gallantry and devotion beyond the call of duty. His
performance was also appreciated by the High Ups and he was
awarded number of Commendation Certificates and Cash awards.
(Copy of the list of cases are attached as annexure A).

. That the appellant while serving as SHO P.S Hashtnagri, was

conveyed an explanation letter dated 22/10/2013, which was duly
replied. The explanation letter was however alleged to have been
made on anonymous complaint. (Copies of the explanation and
reply are annexed as annexure B & C)

. That while serving in the said capacity, the appellant was served

with charge Sheet and statement of allegations dated 10.12.2013
containing certain unfounded and baseless allegations which are
reproduced as under:

(Consequent upon his un-satisfactory written reply to the
explanation issued to Inspector Zahid Alam the then SHO P.S
Hashtnagri in respect of numerous complaints received from the
local residents about gambling activities in his area of jurisdiction.
After conducting a_secret probe, it was learnt that nor only un-
abated gambling is carried out in limits of his P.S, but he is also
patronizing the gambling dens).

(Copy of charge sheet and statement of allegation are attached
as annexure D).

. That the appellant duly replied the Charge Sheet and refuted the

allegations leveled against him as false and baseless. That without

associating the appellant with the inquiry proceedings, a partial

inquiry was conducted and the inquiry ofﬁcer'submitted his

inquiry report wherein he recommended the appellant for major

punishment. o
(Copy of the Inquiry Report is attached as Annexure E)

. That thereafter the appellant was served with Final Show Cause

Notice, the appellant duly replied the final show cause notice
whoever, the authority while agreeing with the findings of the
Inquiry Officer, awarded the appellant major punishment of
“Compulsory Retirement. from -Service” vide order dated
22.01.2014 to the appellant. (Copies of final show cause notice,
reply, and gfder dated 22.01.2014 are attached as Annexure E to




7. That the appellant has submitted his departmental appeal dated
29.01.2014, however it has not been responded despite the lapse of
Statutory Period of 90 days. ( Copy of the departmental appeal is
attached as Annexure I)

8. That the impugned Penalty Order is illegal unlawful against law
and facts hence liable to be set aside inter alia on the following
grounds :

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed before awarding
the major penalty of Compulsory Retirement from Service, to
the appellant. No proper inquiry has been conducted, the
appellant has not been associated with the inquiry proceedings,
statements of witnesses if any were never taken in his presence
nor he has been allowed opportunity of cross examination,
moreover he has not been served with any show cause notice,
thus the whole proceedings are defective in the eyes of law.

C. That the incumbent CCP has wrongly assumed the powers of
the Competent Authority, he was holding the post of SSP,
therefore, initiating proceedings and awarding penalty was
beyond his domain, therefore, the proceedings so conducted
were illegal and without lawful authority.

D. That the allegations leveled against the appellant are general in
nature and no specific instance has been shown where he*has
been found involved in the charges leveled against him, thus the
Charge Sheet in itself is ambiguous and not warranted under the
law. '

E. That the petitioner being a civil servant was required to have
been proceeded under the Khyber Pakhtunkhwa Civil Servants
(Efficiency & Disciplinary) Rules 2011, after the promulgation
of the Police Order 2002, the Police Act 1861 has been
repealed, therefore, the proceedings conducted under the Police
Rules, 1975 are illegal and result of misapplication of law,
therefore, the proceedings so conducled are liable to be strucked
down on this score alone.




F.

G.

H.

That the appellant has not been allowed opportunity of personal
hearing, thus he has been condemned unheard.

That in the Charge Sheet/ Statement of allegations it was
alleged that the appellant carries bad reputation in terms of
inefficiency, corruption and involvement in criminal activities,
however not a single instance has been mention wherein he has
been found inefficient, corrupt or involved in criminal
activities, thus he has not been allowed fair opportunity to
defend himself against the charges.

That the charges leveled against the appellant were never
proved in the enquiry, the enquiry officer gave his findings on
surmises and.conjunctures, moreover the inquiry officer had
stated in the inquiry report that he secretly collected
information from the local people about the character, however
neither the names of those person (if any) were brought on
record nor the appellant has been allowed to cross examine
those person on whom statements the inquiry officer relied and
recommended him for major punishment. Thus the inquiry
report is defective in nature.

That the appellant has never indulged himself in any such

activities beneficial to his person except for the public good.

The allegations leveled against the appellant are based on
hearsay evidence which has got no footings in the service laws.
The Superior Courts have always held that no one should be
condemned without solid reasons/ proof.

That appellant has never committed any act or omission which -

could be termed as misconduct, albeit been awarded the penalty
of “Compulsory Retirement from Service.”

. That the appellant has not been associated with the inquiry

proceedings, his statement has not been recorded by the inquiry
officer, nor any witness have been examined in his presence or
if so examined the appellant has not been allowed to cross
examine. those who may have deposed against him.

. That the appellant has a bright and spotless service career at his

credit, the service record of the appellant bear testimony of his

spotless service career, the appellant was never communicated

any adverse entries nor has any bad entries in his ACRSs/ service
roll, the penalty imposed upon him is too harsh and liable to be
set aside. ’




M. That unfortunately the whole proceedings so conducted against
appellant were the result of pre-determined mind, the enquiry
officer without ascertaining the true facts or collecting any
evidence against the appellant, has submitted his report on mere
surmises and conjectures, similarly the competent authority has
also did not considered the defence plea of the appellant and
passed the impugned order in a mechanical manner least caring
for the lifelong service of the appellant.

N. That the appellant is jobless since the illegal compulsory
retirement from service.

O. That the appellant also seeks permission of this Honourable
Tribunal to rely on additional grounds at the time of hearing of
the instant appeal.

| It is, therefore, humbly prayed that on acceptance of this
| appeal the order dated 22.01.2014, may please be set-aside and the

S appellant may please be re-instated in service with full wages
’ and benefits of service. .

Appellgnt

Through /

IJAZANWAR
Advocate Peshawar

&
L SATIB AMIN

Advocate, Peshawar

AFFIDAVIT

I, Zahid Alam Khan Ex Inspector/SHO Police Station
Hashtnagri Peshawar, do hereby solemnly affirm and declare on
oath that the contents of the above noted appeal are true and correct

and that nothing has been kept back or concealed frog .this
Honourable Tribunal. -\,

Deponent
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_please .

lusp: ZAHID ALAM -~ | No#//2 /e
EX SHO PS HASHTANGRI ' Dty /2013

Being your supervxsory ofﬂcer, number of complamt) werc

rocuvcd from the local residents of your area ofjurnsdlctlon about gamblmg

activities. After conductmg a secret probe, lt was learnt that not only un-

abated gambling is carncd out in limits of your PS but you are also

patronizing the gamblmg dens”

Tlm act ofyour is highly objectlonable This gross mlsconduct on

your part renders you llable for punishment under the disciplinary Ru]c
1975,

Therefore, you are hereby directed to explain your position in

this regard.

Your wrlttcn response should reach to the undermgned w1rh1n 3-

days of the recmpt ofthls notice positively.

- In-case ofifaxlure an Ex-parte action shall be taken against you.

SR: su’PERINTENm OF POLICE,
OPERATIONS, PESHAWAR:

No.___ _ ./PA,datengeshawar / - /2013.

Copy to the C;apita'I Ci,ty-Police Officer,” Peshawar for infor;ﬁation,

7

I




without any action bem;, mnocent.

e -

Sir.

Kmdly refer to the attached lhe explanatlon v1de No 1113/PA dated 23 10.2013, I

her Lby submit my e\p]anauon as under;-
I was posled as SHO PS Shaheed Gulfat Hussain on 18 07. 2013 and remained
poslecl l111 12.10.2013 only for Iess then three months. The allegatlon that I was

pauamzmg, the 5amblmg, dens in the limit of PS SGI—I is totally false and incorrect.

During my posting as SHO PS SGH, I have taken stern action against the anti social

clements and other crlmmals There were complaints that Fazal Mula, Mallk Adil and

Ahmad are runnmg, 1,ambllng, dens. | contmuously watched there activities and raided so

‘many time at thue suspectcd dens. In this regard I attached here with copies of the

1clcvant FIR as well dally dairy reports I have brought each and every event of there

d(.llVlllt‘S into the notnce of my senior officers and deputed permanent “beats” at there

suspected abodes with the instructions if any body comes for the purpose of gamblmg
they will lmmedlately mform me so that raids could be conducted in time. Due to my
strike action especially. ag,amst the g gambler, they lift the area of my Jurisdiction, however

still have ducgtcd the concel ned beat ofﬁcers to watch there actlvmes

Ttis worth to mention that this is the ﬁrst armommous complaint during my cntlrc .

service upon which the sa:d cxplanation was issued to me. 1 have unblemished rccord
throughout my carrier. My perfor mance has always becn appreciated by my seniors. The
allegatiens are totally false and i mcorrect "

It is therefore, 1equestcd that the explanation issued to me, may kmdly be ﬁied

\
InspectorZahid Alam
Ex-SHO PS SGH Peshawar.

Mt
f

. 5 .
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CHARGE SHEET ' Vi’ ‘ ‘% [
1. thi eas l am bdtlbllul that a Formal Enquiry as contcmplawd by Police Rules

1975 is necessary & oxped[cnt in the sub]ect case ag.,amst Inspector Zahid Alam EX SIHO

PS Eldshtang,n I’(.Sdedl

2. And whereas, | dm of the view that the allegations if established would call for

major/minor pcnalty, as dclmul in Rule 3 of the aforesaid Rules.

Now thc:cfmc, as required by Rule 6 (1) {a] & (b) ofthc sazd Rules, | tjaz Ahmad,
Capital City Police Officer, Peshawar heleby charge you lnspcctor Zahid Alam EX SHO PS

'!iashlangn POsdele undc: Rule (4) of the Pollcc Rules 1975 on the basis of following

allegations:-

Conscqucnt updn your un-satisfactory written reply to the explanation issued to
you Inspector Zahid Alam the then SHO PS Hashtangari in respect of numerous

complaints reccived from the Iocal lcsldcnts about gambling activitics in your area of

;JLIII\dl(.llOl’I After conductm“ a secret probe, it was learnt that not only un- abated

gambling is camed out in limits of your PS but you are also patr om/mg the gambling

dens”,
3. . As by doing this you have committed gross misconduct.
4. i hereby direct you further under Rule 6 (1) (b) of the said Rules to put forth

written defence with in 7 days of the receipt of this Charge Sheet to tnc [Enquiry Ofncor as
to why the action sh()u!d not be taken against you and also stating at the same time

whether you desire to be h(,‘dl(] in person.

5. In case your 1eply is not received within the specific period to lhc I nquny Officer,.

it-shall be plcsumcd that you have no dcfcn(.o to offer and ex-parte action will be taken

.l;,tnnslyou

CAPITAL (.(f'I'Y POLICE ()lf'l‘iCi.‘iR,
PESHAWAR



DISCIPLINARY ACTION

[ ljaz Ahmad , Capital City Police Officer, Peshawar as competent authority, am of-
the opinion that Inspector Zahid Alam EX SHO PS 'l-[a'shtangri‘ Peshawar has rendered
himscif liable to be procecdcd agamst as he committed the following acts /omissidn

wnthm the meaning of :cctlon 03 of the Police Rules 1975.
o STATEMENT OF ALLEGAT[ON§

(Ion.%cqucnt iipbn his u.n-satlsfactory written reply to the explanation issued to \
inspector Zahid Alam the! then SHO Pb Ilashtdng,du in respect of numerous Lomplamts |
received from the local IGSlantb about g gambling activities in his arca ijuI}SdlCthH
After Lonductmg,q secret probc, it was lear nt that not only un-abated gambling is carried
out in limits of his P.S, but'llnc'is'a!so patroniying the gam'b-ling dens”.

I or lhc purpose ot scrutinizing the condur.l of afore said police official in the said

episode with rcfm ence to: lhc above allegations Mr _QSP i ‘ _ s

appointed as Enquiry Officer under Rule 5 (4) qfl’ollcc Rules 1975
o The anuny Otfnccn shall .in- accordam.e with the provnsmn of the Police Rules
(1975), provide raasonable opportunity of hemmg to the accused Official and make

recommendations as to punish or other action to bc taken against the accused official.

Al
CAPITAL CITY POLICE OFFICER,
PESHAWAR,
- No_[ 7 1 /P, dated Peshawar the o /; /2013,

Copy. to Lhe ‘above is forwarded to the Linquiry Officer foﬁinitiating,

pl ()wf‘dmg against the dccuscd under the provaslon of Police Rules 1975
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IR " CAPITAL CITY POLICE PESHAWAR.

CHIES CAPITAL CITY POLICE O!.:FICER PESHAWAR.
TRV ©OASP CANTT

A S Y

_ [DECEMBER, 2013; ' //

REITPN BEPARTMENTAL INQURY AGAINST INSPi (TR ZAHID ALAM KAMN.

ST

MEMORANDUM. -

Aeane zher to your oflice Inguicy No lEJ/PA CCPC, dated 113/12/2013 on the subject noted above.-

At the llwn SHO PS Iiashln‘lgn in respvct of numerous complamants S Teceived from the Iocal resn.lents about * i

canbbing activities i his area of Jurlsdlclmn After conducung a secret probe it was learnt that not only un-abated -
combiing s r.nth‘(I aut 0 Timits of ‘his B.S, but is also patronizing ‘the gambling dens’. Subsequently W/CCPO
sttt hed i inguiry to the undwsugm‘d Lo 5UUUI'II£9 the conduct of the said lnspector

- wg_ocawmes_. .
1. 'l‘m"\u nder cnquiry officer was heard in person ard his written replly perused.
2 Sndret enquny conducted into the generai repute of the. officer wuth respect to the SDEleIg allegations

sited abovee.

30 Veanparison of unds/acilon taken a(,,amst pambiers hy the under enquiry officer and hiS successor as SHO : .
|0l ‘n|1|'|, FI— . .

4

CINOINGS. - S S

Police Station Hushtnag,n 1S tary ed by a plethma of socual vuces with gambling being the most prominent
ane extstence of such sociil wces cast a negauve nmnessron on police |mpressnon

. o .
;\ru:. enquiy and the sand proceedmgs 4t has heen estdbllshed beyond an lota of doublt that un abated
Look place durmg the tpnure of the sa:d officer. The fact was further strengthened by
‘\\ sudden EEGCCess ul mek down on 5dmblmg den none alter the removal of Inspector Zahid. A!am This only
i

attnbsding l\liVI'

re aifar the (ollowing two assumptlons -

the said officer was inepl &_ lacked interest,
L M was i cotlusion with the gamblers.

KECQMMENOAT] f!.:-' ‘ L : B :

Pt o the above findings, the undersigned is o f lhe opmlon thal the said officer shalkpe awarded major
—~ yo

conemhgent e E mmn sﬂl Iwm erv:u* or u)mpnlso. v

atirement.

L

A
ASSTT: SUPDT:
CANTT CIRCLE PESHAWAR.

Y
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A " FINAL SHOW CAUSE NOTICE. :

I ljaz Ahmad'CCPO P‘es;hawar as Competent Authority under P.R 1975,
do hereby. serve you Inspector Zahid Alar, the then SHO PS Hashtnaqu
as follow:- ’

1. (|) The consequent upon the completlon of inquiry conducted
against you by Mr Sohaib Ashraf,, ASP Cantt: for whlch you were, -
given opportumty of hearmg.

(i) On going through the findings and recommendations Of the
rnqulry officer, the materlal on record and other connected papers

mrludmg your defense before the said officer.

Tam satisfied that you have committed the following acts/omission:-

It has been estabhshed beyond an iota of doubt that -unabated
gambling act:wtles took place durlng the tenure of the said officer.

- The fact was further strengthened by a sudden & successful crack
down on gamblmg den after the removal of Inspector Zahid.

Alam. This only re-affair the following two assumptlons.— '
a.: The said officer' was inept & lacked interest. ) ST

b, He'was in collusuon with the gamblers

2. As & resuft there ofI as’ Competent Authorrty deuded to |mpo
upon you Major,.pena!ty including d:sm|ssal from service under the

,sald Ruls : S

3. You are, therefore requwe to Show Cause as to why the aforesaid

penalty should not be lmposed upon you.
T4, If no reply to thisf notice. received ‘within 7 days of its delivery, it
shall be. presumed that you have no defense to put in and in that

case an ex-part actlon shall be taken agalnst you.

5. You are at liberty to be heard i person, if so wished.

- 6. Copy of the flndmgs of the inquiry officer is enclosed.

4 CAPITAL CITY POLICE OFFICER,V
'. -~ PESHAWAR.
No 6~3__/PA dated Peshawar the/o/ /[ /2014

.
i = o
FIPA COPEm o 8 C Noo Lt Thns.dac sys 4 L R




| ,7 -7 - . o '
77 -5/’ L ‘/:f g_l}uz,ga{ A 1) et |

| -f o | / ;c,a:zg' acty 'm,/ié/ ) s e

oy Semtre 2T Voo
< 7 l/,___ _-‘:"—.--'.- d /(, Y}’”;’(a’/?’r) ‘! 2 . ’,:;?/
. ‘ i

_—

N

i

B

™

%

' “;

:‘

‘3
%ia
~ .\\3&\
NG |
vl
®
;

e
e T

P . /,5,2@ A m/ gt beer */»/W‘ e’
w7, fubc < Lomplan” /.
G Ty PP

L:’f . l’ &-‘4_,6-1 /? _{)__/ - . ,” // /@ z/w ’? dérﬂ? s ,-

\

e ?ym /nu/«'_s}’

1.r’

b 5»/! L. V

/,_:]’/f/v/ né
AFyOH 7 s e ooty AL
{ PPy A = S
vy : (, Y/ ﬁ?’/’/ﬂf”"‘/ &y == s
z-».l_z' e / . ? rol 24 \__.— 7 - ‘.;i
/,f(: i"w’f 'F 2 . Ferels ¢«6‘///f:’ ,7?;9 200> e’

o enly Lo 4 75{ vee.

7 - "If f /
/ ‘! P /

7 . fe/ l ¢ 72:
i _ ( a3 el HEB .o A :
(2 sy ol I el e Per fyyanan s
. ﬁ/ Aoyl /‘:f’,,sail-/"f LI ERT Vf PN :
Lo fgued a L2TFIT o

it ‘ i

s f’«?’;faé’o’f’ma/x v Y |
72;’5 1//}’&’ fmz’m//»rﬂ'./ 3'3//),/! 74

A »
!/JL/)/(T"’( pon A o /’4/4 "ﬁ:;’fl/ C—w“"; <
P bly. ve /zf/(":"‘g et v
.a',s,é"f"" “LW ?/ 7

‘‘‘‘‘

-Ao/ _—7,5/?/{/7/ 4,,97//,,&/?{__..,3':

cryole pheer Lo
B 4 T

B e — --5-- o e
. - - , S
bC ﬁ (6“ ’ . ' ‘ ) \ /.("i/"./r,._—b/' ' ¥
T P

TN e L
i ,ﬂ&w s

!‘
fi 4' ’&( ’! '
fm,::-p,_a.em’r f Jad e ..

9, )ﬁg{zm( ‘



| /60( /7

l'\ - N ‘ : _
~ This ordé_r will dispose off formal departmental e’nquiry
| against Inspector Zahid Alam the then SHO PS H/Nagri who was
~suspanded and closed to Police Lines Peshawar vide order No. 1452-

- 59/EC-1I dated 14.10:;'2013 on the basis of the following allegations:_-
Consequent upon his un-satisfactory written reply to the

ORDER

- explanation issued to him w.r to numerous complaints -
abdutéahnbling activates in his area of jurisdiction. After
conducting secret probe, it was learned that not only un--

“abated gamblmg was carried out in the limit of PS H/Nagri
but he was also patronlzmg the gambllng dens
Mr. Sohalb Ashraf ASP/Cantt was appointed as the E. 0.

- who in hus finding mentioned that it has been established beyond an
~iota of doubt that uniabated gambling activities took place during the -
tenure of the said cjilfﬁcer. The fact was further strengthened by a
sudden & successful féfack down on gambling den after the removal of

]nspéctOr (Zahid A_Iam). This oﬁly “re-affirm “the following two |
: assumptsons - : . | - - ‘ ' ‘\
a. The. said ofﬁcer was inept & lacked interest.

b. He was in collusion with the gamblers.

On receipf of the findings.of the E.O., he was issued Final
Show' Cause Notice to which he replu.d The same was perusea and
found unsatlsfactory ““\ |

He was élso'f:ailed in O.R. on 22/1/14 and heard him in
person but he could not offer plausible explanation in his defence, he -

is awarded the majof punishment of compulsorily retirement_from
service with immediate effect. - .

| CAPITAL CITY POLICE OFFICER,
PESHAWAR.
No. /38 ~4§ /PA, dated Peshawar the A7/ o/ /2014,

Copies for information and n/a to the:-
1. SSP (Ops) Peshawar w/r to his office letter No 127S/PA dated.
6.12.2013. - : . .
2. SsP/HQ/City & Security, Peshawar.
3. AS/EC- I/E(“ II/PO/CC/I C Computer Cell. /FMC ensl: @ —
4 Jﬁ‘; I Col«cwwul '

e

W



The Provincial Police Officer,
Khyber Pakhtunkhwa,
. CPO Peshawaor. '

Through: PROPER CHANNEL

" Subject:-  DEPARTMENTAL APPEAL AGA!NST ORDER ‘OF CHIEF CAPITAL CITY
 POLICE._OFFICER PESHAWAR DAIED . :22 12014 WHEREBY THE
APPELLANT WAS COMPULSORY RETIRED.

Respected Sir,

1. That the Order doTed 22-1-2014, of the CCPO is ilegal without jurisdicticn, |

_ogolnst facts on record and without 1owful outhormes hence is liable 1o

be _recoHed,'

9 That | have rendered Seven years oporoved service with ur.b1emished

service record;

3. ‘That the nguiry proceedmg were mmoied on an anonymous comploim
- nelther any copy of the same has been prowded to the oppeuom nor the

- said person has been examined in the unqwry proceedings. Relevant fo

‘/.\)/Q 4[7””& mention. here " that The Estobhshment Department of ihe Provincial.

Govemment has laid down certain crlteno for disposal of such like

; Wi
et / . 2* 1 required to be token on‘such like complomts
4 ' ‘ : , :
ﬂ A (AT A | have taken stermn action against anti- sociol elements and have |odged a
’5 . 1Y number of FIRs against gambiers copues of 1he FIRs and Daily Diary. reports

‘ 29~
: W A , are enclosed, whlch further support my view pom'f

-5 That the work of the oppellom has been, oppreaoted by his supervisory
A officer as well os by general public . and thqs fact finds strength from report
of DSP as well as general public coples of the same has already been

enclosed inreply to the Charge Sheet.

b, . ‘Thot the CCPO had commitied Iegol‘oné procedural erars In disciplinary
proceedlngs Aconduc*ed against oppel!oni in wolohon of COHSISTem view
~ that proceedings should be as per law. o_r_\gjree from legal lacunas so As

to rheet the ends of justice.

Y gnc 7 complaints (copy enclosed). According io. these instructions no action lisl




0.

&

"*:of under thé Service‘!ow‘ond Rules prior to lmposmon of mojor penoity
of compuisory rehremen’r ’rhe holding of proper deporimen’rcl inquiry is
required to’ be corr:ed ou’r On this coum‘ too the’ impugned order is not

momtomoble

That no full ﬂedge mquary was. carried out against The appellant and all
the proceedmg wos carried out in the absence of the. oppallont No

" opportunity of cross exdmination was - provided to the oppellont

Consequenily serious prejudlce hos been caused to the oppeilanf

That the impugned order of the CCPO dated 22-1-2014 is also violafive of

the prmopies of natural Jushce which sflputotes that no body should be

condemn unheord

" That the pro':ceedings taken Aogoinstt the appellant are Abosed‘ on

presumphon conjecture and surmlses infact b was not proved gut[ty on

the bos;s of ovolloble evidence.

That any gro:ohd not, spéciﬂcoiiy-faken in this Departmental Appedl, )

permission mciy be occord_éd for additional ground in personal héoring.

In The I1ght of obove submission it is most humbly proyed that thts

vovtmemol appeal moy kmdly be occep’red & | may- be relns’rofed in service’
sarthy all nock benetits. ' ‘

" Your obedie

* Zahid Alam
Ex-Inspector.

Copy m advance tor-

. The Provincial Poﬁlicé?Ofﬁcer, Kh'Ybér Pakhtunkhwa,

bated: -:29-1-2014 .

f

Zahid Alam
Ex-Inspecior

' Address Village Attacki; Shaquor.
- District Charsadda. .
| Mobile#:- 03459140014
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© Anonymous Complaints/Letters

v

Disposal of Enquiry cases based on anonymous/
Pscudonymous cumplainlsi -

The

[ollm\uu, msnuuaons may be totIowed during dlsposal of anonymous

ulll]llllll]lulllollb.

ro

‘A

~d

atall levels.

inguiry is in.%tilmcd ug:linsl the officials concerned.

Anonymous communications ‘must- invariably be filed on their rtoeipl No
action of any kind is 1o be taken on them and no notice of any kind is to be
taken on their contents. [ the communication is found to be ps«,udonymous it
& nul any pncvsous notes L[L connected wnh it) must similarly be l1lt.d

It s I;owwu uw:,nm,d that lht,n. may be excoptlonal cases, wht,n ’
anonvmous/ p\ulklmwnmus communication contain allegations of a specmc
. natuge lmvlng a ring of truth, then these may be inquired into only after
“obtaining  the “orders of  Administrative  Secretaries/Head of - Attached
, I.)opnrimenl/ Commlsslonérs/ Depotv Conunissioners, as the case may be.

- Local hc.uls oI l’ollu. officers in tho Districts can also exelcme dlscrenon to

order enquiries into anonymous and pseudonymous petition on the analog gy of
i)qmlv Commissioners in their ‘respective jurisdictions. Since the Deputy
Commissioner is the General Administrative head of the District, his orders
should be obtained by: the concemcd head of office under his administrative o
control il he avanis 1o lukc action on any anonymous petition. ' - o

r\non\mous |)L1|1|l)|l\ or lcuus should normally be filed except whm definite
atlegations .m mude mcl conerete: instances ;,lvon. :

In cunll)klilllv'ilgzliIl.\'l a civil servant, the pctitioncr should be asked to furnish -
an atlidavit to the ¢ffect that all facts stated in his complaint are true and if his
alfidavit is proved false. he would be prepared to face legal action which zould
be taken against him,

' _LUIHP'(llillb received lhloug,h ano|tymous/pseudonymous source shou‘d be

ignored. .

Antecedents” andcredentials of a complaint should be verified before an

News papus publishing allegations, whuch are pxoved 10 be babcloss, should :
be dealt with ‘uumdmg to the law.."

tis rcq_ucstul thast strict’ obs;crv;nncc ol the above instructions may ‘be ensured

U\utlnn.‘il_\':-S&i(j,'\l)',\; letter NL).SOIUI(S&GAD]SQQ)"?)?-II, dated 22.7.1998) * .




[wegemal of anonymous/ psc;u(luuymouscomplainis.

I am directed to invite attention to this Dzpartiment circular letter of even number

reg 2798 wherein detailed tinstructions with regard to the disposal of anonymous/

Seeadonymous complaints chad  been issued. It has' been observed that the aforesaid
ssiructions are either nots being foliowed or have been lost sight of as anonymous/
meudonymous complaints die still being received which on investigation, are found baseless
mnlunu i wastage of time and energy of the Government functionaries and stationery of the
Government w Imh could uselu]]v be utilised in pursuits ofpubllc interest.

-

complaints should not be cnlcnmmd in any Gover nment Department/office in future.

i Fhie above m\lllll.lmn\ may Kindly-be bmughl 1o the notlu, of all concumd and notcd
For steict Luill]ﬂl.lllu :

AU S&C i/\:l) lener NO.SORIKS&GADYS2997 Vol-U, dated 15.11.1999)

Conducting of Inquiries in'lo compluinls.

am directed to lclu to the subject noted above and to state that in a case of mquuy

pul.umnn o Agency ”CildqlldllC[b Hospital, Landikotal, the Chief Secretary NWFP was
Pleised to observe that in Yery raie cases anybody responsible would admit a mistake or a’

fault. Tt has thierefore been desired that while-dealing with such complaints the officer
colidacting o particular enquiry should be a little more diseerning, otherwise the entire
enercise would become meaningless. The Departments should not treat every complaint as a
noose around their neck. The idea of conducting inquiries into the alleged malpractices is
simply o see inwardly and relor m/uonul the situation wherever anything goes wrong. In all
vines s lay referred to the Departments, the charges leveled against individual officers are

denivd and no cise has been wpmlul in which corréctive action was taken.

fn view of the pusmun explained above, the instructions of (he Competent /\uthorlty

i mientiotied above may please be noted for strict compliance. These instructions may also
be circulated amongst the attached dupculmcms and sub-ordinate offices for similar auuon

('.‘\lllhl)l'il‘\ S&GAD Icllcr No.SO(Coord)/PMCIS&GAD/1-1/99/853-95 dated 2.3.2000)

200 b am. therefore, dnu.lcd to request once again that anonymous/pseudonymous letters/

-

gy
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[ CERTIFICATE. -

C "It is certified that Inspéctor Zahid Alam Khan while posted as -
S110/PS-Shaheed Gulfat Hussain has remained under the command of the undersigned with effect
From 1§.07.2013 10 9.9.3013. During this period no complaint has been received against himand
also showed good performance. ‘ ' ‘ L

( RIAZ-UL-ISLAM) o
DEPUTY SUPERINTENDENT OF POLICE
SUBURB,PESHAWAR
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“-| Remarks .

Name & No.

Edu:

D/O birth

D/O enlistment

Punishment

Maj or

Minor

| Bad

. ; .
Posting of period:Last 03 years

Insp: Zahid
| Alam

FSc

15.07.1987

28.02.2006.

SHO Gulberg ~ 01.04.10 t0 27.11.10 _

Security - '28.11.10t0 02.01.11 -

PS Town 03.01.11 t0 06.04.11

Upper Course” 07.04.11

Transfer to Elite 06.07.11

Received from Elite 10.05.12

SHO West Cantt: 11.05.12 to 13.09.12
OIl Paharipura- 14.09.12 to 02.11.12
OIl West Cantt: 03.11.12 to 15.03.13
Security Unit 16.03.13 to 18.07.13
SHO H.Nagri  19.07.13 to 14.10.13

Police lines (Suspended) ~ 14.10.13

.,
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AN POWER OF ATTORNEY

, Mccepted subject to the terms regarding fee
. / : ;

In the Court of /5 ( /7 /{' f:c){z ///:/ 7%—‘/}@7/_2’ / . % %K,« -
ééf/ ‘%M /Z‘/M | L | yFor o
o : ' x }Plaintiff

—-— ) : : _- B }Appellant

: G }Petitioner
e VERSUS
,2,/. : é W/Q Lo 2> & - . }Defendant

}Complainant
X }Respondent
! }Accused
. . : ) .
Appeal/Revision/Suit/Application/Petition/Casc No. of = '
~Fixed for

I/We, the undersigned, do hereby nominate and’appoint '

LIAZ /\{V-\VAR ADVOCATL, SUl'RE]\’lE COURT OI* i'/\ KISTAN .
gﬂ/ @‘@/ A ;‘%LM AN my true and lawful attorney, for me -

in my“same and on my behal( to appear at _ ? QZ to appear, olead, act and .
answer in the above Court or any Court to which he business is transferred in the above
malter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. )

- Compromiscs or other documents whatsocver, in conncction with the said matter or any ‘
matter arising there from and also to apply for and receive all documents or copies of - ¥
documents, depositions ete, and to apply for and issue summons and other wrils or sub-
pocna and 1o apply for and get issucd and wrrest, attachment or other cxecutions, warrants
or order and to conduct any procecding that may arise there out; and to apply for and
receive payment of any or all sums or subn:it for the above matier to arbitration, and to,
employce any other Legal Practitioner authorizing him o cxercise the’ power and

_ authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the casc who shall have the same
powets, : : ' :

AND to all acts legally necessary (o manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient. -

AND I/we hereby agree to ratify and confirm all law[ul acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter. '

PROVIDED always, that Uwe undériake at time of calling of the case by the

- Court/my authorized agent shall inform the Advocate and make him appear in Court, if the

casc may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel | -
or his nominee, and if awarded against shall be payable by me/us ‘ ' o

IN WITNESS whereof I/we have hereto signed at.
the ‘ dayto
Exccutant/Exccutants

I

the year

2% Anwar

- Advécate High Courts & Supreme Court of Pakistan

ADVOCA'i‘F.S. L.LEGAL AD\'ISORS. SERVICl;J & LA D:OUR LAW CONSULTANT
FR-3 &4, Fournh Floor, Bilour Plaza, Saddar Road, Peshawar Canit
. 'Ph.091-5272154 Mobile-0333-9107225

. 4. That balance ot conventence ues in ‘mvpm—o-L~-u1-;VwFfuv,_-_+J
and an irreparable loss would accrue to him if th§ instant

application was not accepted. = : e




BEFORE THE KHYBER PAKH TUNKHWA SERVICE TRIBUNAL PESHAWAR

“ Appeal No. 609/2014

Zahid Alam .. Applicant
| ' ~ Vetsus L

Provincial Police Officer and others ... Respondents

. ‘APPLICATION FOR THE SUSPENSION OF

| OPERATION OF ORDER DATED 22/01/2014
- TILL THE FINAL DISPOSAL OF THE TITLED-.

APPEAL.

. RESPECTFULL YSHEWETH o

1. That qpphcant has filed the titled appeal before this
'Honourable Tribunal in Whlch today ie. 19/5/2014 is the

date ﬁxed for the prehrmnary hearmg

2. That the facts and grounds mentioned in the titled app'eal |

" may be read as iﬁt_egral part of the instant application.

3. That app]icant has got very good prirria facie case and-is =

sanguine of his success in the same.”

4. That balance of convenience lies in favour of the applicant
and an-irreparable loss would accrue to him if the instant

application was not aCC__epted; el - i \



(\

5. That any grounds will be raised at the time of ‘argumients

with prior permission of this anoﬁrablc Tribunal.

It is therefore, most humbly prayed that on - |
‘acceptance of this applicatidn opération of the order dated

22/01/2014 may please be suspended till the final decision
of the titled appeal

App]ica_nt

Through |
IJAZANWAR -
o
~ And |
SAfID AMEEN

- a . Advocates, Peshawat.

AFFIDAVIT:-

I, do hereby ..s'olemnly affirm ‘and deélare on oath'»'tfhat all fhe
Vcontents of instant apphcauon are true and correct and nothlng has

| beeni concealed from this Honourable Tnbunal

'DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 609 / 2014

Zahid Alam Ex- Inspector/ SHO PS Hashtnagri Peshawar.

(Appellant)
VERSUS :

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and
others.

(Respondents)

REPLICATION ON BEHALF OF THE APPELLANT

Preliminary Objections:

1. Contents incorrect and misleading, the appeal is filed well within
the prescribed period of limitation.

2. Contents incorrect and false, all parties necessary for the disposal
of the instant appeal are arrayed in the instant appeal.

3. Contents incorrect and misleading, the appellant has come to the
tribunal with clean hands.

4. Contents incorrect and misleading, the appellant has illegally
been awarded the penalty of compulsory retirement from service.
thus being an aggrieved civil servant he has got the necessary
cause of action and Locus Standi to file the instant appeal.

5. Contents incorrect and false, no rule of estoppel is applicable in
the instant case.

6. Contents incorrect and misleading, all necessary facts are brought
before the Honourable Tribunal and nothing has been kept back
or-concealed:. ‘ : '




.:‘%
™

Facts of the Case:

1.

Contents need no reply, however contents of Para 1 of the
appeal are correct.

Contents of Para 2 of the appeal are correct the reply
submitted to the Para is incorrect, false and misleading.

. Contents need no reply, however contents of Para 3 of the

appeal are correct.

Contents of Para 4 of the appeal are correct the reply
submitted to the Para is incorrect, false and misleading.

. Contents of Para 5 of the appeal are correct the reply

submitted to the Para is incorrect, false and misleading.

Contents need no reply, however contents of Para 6 of the
appeal are correct.

Contents need no reply, however contents of Para 7 of the
appeal are correct.

. Contents of Para 8 of the appeal are correct the reply

submitted to the Para is incorrect, false and misleading.

Grounds of Appeal:

The Grounds (A to O) of appeal taken in the memo of appeal are
legal will be substamlated at the hearing of this appeal.

It is, therefore, prayed that on acceptance of this replicatipn _the
service appeal of the appellant be accepted as prayed for. m

App

Through

1J.
- : o Advocate Peshawar
' &

r”_' .
/7 ) AMIN

Advocate, Peshawar.

N\VE AFFIDAVIT

1/:10 hereby solémnly affirm and declare on oath that the

Contents of the above replication as well as appeal are true and

correct to the best of my knowledge* and belief and that nothing h
been kept back or concealed from this Horiourable Tribungf™™

Depotient




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.609/2014. -

Zahid = Alam Khan Ex-Inspector/SHO PS Hashtnagri -

PESRAWAT ...t e eeven Appellant.

VERSUS.

1-- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2- Deputy Inspector General of Police, Khyber Pakhtunkhwa,

! Peshawar. \ ,

3-  Capital City Police Officer, Peshawar ................... Respondents.
Reply for behalf of Respondents 1, 2 and 3.

PRELIMINARY OBJECTIONS.

1. . That the appeal is badly time barred.
2. That the appeal is bad for mis-jvoinder and non-joinder of
- necessary parties. |
3. . Thatthe apbellant has net came to this Honorable Tribunal with
clean hands. ' | '

That the appellant has no cause of action and locus standi.

. 5. That the appellant is estopped by his own conduct to file the

instant appeal. A

6. That the -appel'lant concealed the material facts from Honorable
Tribunal. ,

FACTS:- ‘ !

1- Para No. 1 subject to proof.

2- Para No. 2 is incorrect. During his posting as SHO Ps Hashthagri,
various complaints were received from the local residents about

’gambling activities within his jurisdiction. After conducting a
secret probe, it Was learnt that not only unabated gambling is

“carried out in limits of his domain but appellant was also found
patronizing the, gambling dens. This shows lack of interest on
appellant’s behalf, which bring bad name to the Police
Department '

Para correct to the extent that, explanatlon was called from the
appellant on the ground that a lot of complaints were received
from the Ioc‘al residents within the jurisdiction of PS Hashtnagri

- about gambling activities. The explanatlon letter was duly repl|ed
by the appellant but was found unsatlsfactory




Para is incorrect. Proper procedure was adopted by the‘
competent authority. Charge sheet and statement of allegations

were issued to appellant after receiving a number of complaints

from the local residents, regarding gambling activities which was

duly replied. (copy annexed “A” and “B”)

Para incorrect. In fact a proper departmental enquiry was

conducted against the appellant. It was established that

unabated gambling activities took place during the tenure of
posting of appellant. The E.O concluded that gambling being a -
heinous crime cost a negative impression on Police department.

The appellant was fo(md guilty of patronizing gambling, hence he

was rightly awarded major punishment of compulsory retirement

from service as per laid down rules of Police Rule 1975. (Enquiry

report annexed as “C").

Para No 6 is correct, hence needs no comments.

Para correct to the extent that the appellant submitted

departmental appeal.

Para is incorrect. The punishment order was passed by the

competent authority afte/r ')thorough probe and conclusion of a

proper departmental éﬁq‘uiry. The punishment order is legal and

liable to be upheld. .

GROUNDS:-

A-

Incorrect. Proper procedure was adopted by the competent
éuthority. The appellant was proved guilty, hence the competent
authority passed major punishment order of comqulsory
retirement from service vide order No 138-49 dated 22.01.2014.
No injustice or violation of law has been committed.

Incorrect. The allegations leveled against the replying
respondents are false and baseless. In fact the appellant was
issued charge sheet and statements of allegations vide No.19
E/PA, dated 10.02.2013. The appellant was also heard in person
by the competent authority but his reply was found
unsatisfactory, hence was awarded. major punishment of
compulsory retirement from service as per law and rules. ,
Incorrect. The Capital City Police Officer (CCPO) being authorized
by the Police Rule is a competent authority to initiate and finalize
enquiry against any official of police department within his
jurisdiction. The punishment order passed by the competent
authority is in-accordance with rules.



. Incorrect. Para already explained above.

Incorrect. Proper procedure was adopted as per law laid down in
the police rules 1975.

Incorrect. The appellant was heard personally but he failed to

‘satisfy the competent authority.

Incorrect. Numerous complaints were received from the local
residents within the jurisdiction of -PS Hashtnagri, about
gambling activities. After conducting a secret probe, the
appellant was found being batroriizi_ng the gambling dens, hence
he was awarded major punishment of compulsory retirement
from service. - |

Incorrect. A proper enquiry was conducted by the competent
authority. The)charges leveled against appellant were stand
proved. Hence he was awardéd major punishment (compuls_ory
retirement).. Enquiry report is 'ann_e_xed‘ a/s D", ‘
Incorrect. Para already replied above. a

Para is for the appellant to prove. _
Incorrect. Charge sheet and statement of allegations were issued
to appellant. He was also heard personally but appellant failed to
satisfy the E.O. ,

Incorrect. The punishment order (compulsory retireme'nt) is in- .
accordance with law/ rules. -
Incorrect. Para already replied in preceding Para’s.

The first /part of Para pertains to' appellant, hence needs no
comments while rest of the Para is denied on the ground that-
punishment order is legal and in accordance with law.

That the respondents seek permission of this Honorable "I'ri'bunall
to raise additional grounds at the time of arguments,




PRAYER.

Keeping in view the ab

ove facts, it is therefbre prayed that the

subject appeal-may kindly be dismissed.

2 aie

<

./,/£~

Ic ficer,

Provincial P

' é\l;hyber Pakhtunkhwa,

i Peshawar.

‘Deputy, Ins
Of Police,

CapitAl City Police Officer,
Peshawar.
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.609/2014. :
Zahid- Alam  “Khan Ex-Inspector/SHO PS Hashtnagri
Peshawar ............................................................................................... Appellant.

[

VERSUS.

1-  Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. -
2- Deputy Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

3- Capital City Police Officer, Peshawar ........Respondents.

. AFFIDAVIT,

We respondents 1 To 3 do hereby solemnly affirm and declare that the contents of the
written reply are true and correct to the best of our knowledge and belief and nothing has

concealed/kept sectet from this Honorable Tribunal,

— y/f
F‘g)v/i:n:ial oliee(cer,

1 Khyber Pakhtunkhwa,
{/LNL([C/PEShawaI'. |

Ctor General
Of Police, Khyber Pakhtunkhwa,
/8 Peshawar.

Capital City ce Officer,
- o ' ‘ Peshawar.




CHARGE SHEET \ g
1. Wh/ereas I am satisfied that a Formal Enquir); as contemplated by Police Rules L
1975 is necessary & expedient in the subject case against Inspector Zahid Alam EX SHO e
PS Hashtangri Peshawar, ~ E A
2. And whereas, I am of the view that the allegations if established would call for i :
major/minor penalty, as defined in Rule 3 of the aforesaid Rules. , ?" -
Now therefore, as required by Rule 6 (1) (a) & (b) of the said.Rulés, I ljaz Ahmad,
Capital City Police Officer, Peshawar hereby charge you Inspector Zahid Alam EX SHO PS .' gi. ~
Hashtangri, Peshawar under Rule 5 (4) of the Police Rules 1975 on the basis of following ‘ 2 -
allegations:- ; -

WL

Consequent upon your un-satisfactory written reply to the explanation issued to

you Inspector Zahid Alam the then SHO PS Hashtangari in respect of nuinerous

’% complaints received from the local residents about gambling activities in your area of ' '
|] ’ jurisdiction. After conducting a secret probe, it was learnt that not only un-abated

’ gambling is carried out in limits of your PS but you are also patronizing the gambling

; : :
| dens”.

3. As by doing this you have committed gross misconduct.

4. T hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth

written defence with in 7 days of the receipt of this Charge Shect to the finquiry Officer, as |

to why the action should not be taken against you and also stating at the same time g—'-
whether you desire to be heard in person.

5. In case your reply is not received within the specific period to the Enquiry Officer, {

it shall be presumed that you have no defence to offer and ex-parte action will be taken ; T
against you. ' i

4

CAPITAL CITY POLICE Ol}l"lCi‘iR,
PESHAWAR
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AN sk iR 4 =

DISCIPLINARY ACTIQN

[ ljaz Ahmad , Capital City Police Officer, Peshawar as competent authority, am of

the opinion that Inspector Zahid Alam EX SHO ps Hashtangri, Peshawar has rendered
himself liable to be proceeded against, as he committed the

following acts/omission
within the meaning of section 03 of the Police Rules 1975. -

STATEMENT OF ALLEGATIONS
| e AULELATIONS
ConSequeﬁt upon his un

-satisfactory written reply to the explanation issued to
Inspector Zahid Alam the then

4
; ; SHO PS Hashtangari in respect_ofAnumerous compjaints
. _ received from the local residents about galﬁbling'activities in his area of jurisdiction.
(- ' After conducting a secret probe, it was Iéarnt that not only u‘n-abated gambling is carried

. out in limits of his P.S, but he is also patronizing the gambling dens”.

For the pAurpose of scrutinizing the conduct of afore said police official in the said
episode with reference to the above allegations MI‘.__QSP % '
1 ' -appointed as.Enquiry Officer under Rule 5 (4) of Police Rules 1975,
|

is

The Enquiry Officer shali in-accordance with the provision of the.Police Rules
(1975), provide reasonable opportunity of hearing to the accused Official and make

recommendations as to punish or other action to be taken against the accused official,

CAPITAL CITY POLICE OFFICER,
. . PESHAWAR,
No. 1(7 E/PA, dated Peshawar the jo/ /8 /2013.

Copy to the above is forwarded to the "Enquiry Officer for initiating
proceeding against the accused under the provision of Police Rules 1975
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.% CAPITAL CITY POLICE PESHAWAR:
TO . CHIEF CAPITAL CITY POLICE OFFICER PESHAWAR.

FROM ASP CANTT

NO. é}"é 07 /PA

Dt. DECEMBER, .
31 / 3ER, 2013 / '

SUBJECT’ DEPARTMENTAL INQURY AGAINST INSPECTOR ZAHID ALAM KAHN.

MEMORANDUM.

WS
Please refer to your office Inquiry No.19/PA, CCPO, dated 10/12/2013, on the subject noted above.

Allegations. That consequent upon his un-satisfactory written reply to the explanation issued to Inspector Zahid
Alam the then SHO PS Hashtnagri in respect of numerous complainants received from the local residents about
gambling activities in his area of jurisdiction. After conducting a secret probe, it was learnt that not only un-abated
gambling is carried out in himits of his P. S, but is also patronizing the gambiing dens’. Subsequently, W/CCPO

marked his inquiry to the undersigned to scrutinize the conduct of the said Inspector.

PROCEEDINGS.

1. The under enquiry officer was heard in person and his written reply perused.

2. Secret enquiry conducted mto the general repute of the officer with respect to the specific allegations
cited above, T T

3. Comparison of raids/action taken against gamblers by the under enquiry officer and his successor as SHO
Hashtnagri, ~————

FINDINGS:- *

| ’ Police Station Hashtnagri is marred by a plethora of social vices with gambling being the most prominent
one existence of such social vices cast a negative impression on police impression.

v
After enquiry and the said proceedings, it has been established beyond an iota of doubt that un abated

gambling activities took place during the tenure of the said aofficer. The fact was further strengthened by a
)\ sudden & successful crack down on gambling den none-after the removal of Inspector Zahid Alam. This only
re-affair the foliowing two assumptions:-

v7a  The said officer was inept & lacked interest.
b.  He was in collusion with the gamblers.

RECOMMENDATION:-

Based on the above findings, the undersigned is of the opinion that the said officer
punishment of dismissal from service or compulsory retirement.

e awarded major
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R \ EINAL SHOW CAUSE NOTICE.

. 5 , _
I Ijaz Ahmad CCPO Peshawar as Competent Authority under P R 1975,
do hereby serve you Inspector Zahld Alam, the then SHO PS Hashtnaqn
as follow:-
1. (i) The consequent upon the completion of inquiry conducted

against you by Mr. Sohaib Ashraf, ASP Cantt: for which you were-
given opportunity of hearing.

(i) On going through the findings and recommendations of the
inquiry officer, the material on record and other connected papers
including your defense before the said officer.

I am satisfied that you have committed the following acts/omission:-

It has been established beyond an iota of doubt that unaba_ted
gambling activities took place during the tenure of the said officer.
The fact was further strengthened by a sudden & successful crack

down on gambling den after the remova! of Inspéctor Zahid
Alam. This only re-affair the following two assumptions:-

a. The said officer was inept & lacked interest.
b. He was in collusion with the gamblers.

2. As a result there of I, as Competent Authority decided to impose
upon you Major penalty including dismissal from service under the
said Ruls. '

3. You are, therefore, require to Show Cause as to why the aforesaid
penalty should not be imposed. upon you.

4. If no reply to this notice rece:ved within 7 days of its delivery, it
shall be presumed that you have no defense to put in and in that
case an ex-part action shall be taken against you.

- You are at liberty to be heard in person, if so wished.
6. Copy of the findings of the inquiry officer is enclosed.

1{ CAPITAL CITY POLICE OFFICER, ; N

: PESHAWAR.
No_6 3 /PA, dated Peshawar the 10/ | /2014 A
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This order will dlSque off: formal departmental enquiry

against Inspector Zahid Alam the then SHO PS H/Nagn who was -

suspended and closed to Police Lines Peshawar vide order No 1452-
59/EC-1T dated 14.10.2013 on the basis of the following allegations:-

Consequent upon his un-satisfactory written reply to the
explanati'dn issued to him w.r to numerous complaints
about gambling activates in his area of jurisdiction. After
conducting secret probe, it was learned that not aonly un-
abated gambling was carried out in the limit of PS H/Nagri

but he was also patronizing the gambling dens.

Mr. Sohaib Ashraf, ASP/Cantt: was appointed as the E.O. -

who in his finding mentioned that it has been established beyond an

ol
Lenure of the said ‘ofﬁcer. The fact was further Stfengthened by a

sudden & successful crack down on gambling den after the removal of

O

of doubt that un abated gambling activities took place during the

inspactor  (Zahid Alam). This only re-affirm the following two

assumptions: -

a. The said officer was inept & lacked interest

L. He was in collusion with the gamblers.

On receipt of the ﬂndlngs of the E.O., he was issued Final

Shows f“aum Notlce to which he replied. The same was perused and

found Llfl.;qU‘)deLt'I 1Y

He was also called in O.R. on 22/1/14 and heard him in

persen but he could not offer plausible explanation in his defence, he

is awarced the major punishment of compuisorily retirement from

Siee with immediate effect. .
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CAPITAL CITY POLICE OFFICER,
PESHAWAR.

g e 9§ /PA, dated Peshawar the 373/ o/ /2014,

[}
A

Copies for information and n/a to the:- _
> (Ops) Peshawar w/r to his office letter No. 1275/PA dated
&.12. ’013

. 355 )/LiQ/Czty & Security,. Peshawar (/—w)
21

AS/EC-T/EC- 11/PQ/CC/I.C Computer Cell./FMC ensi:

. U—’i Focdal Concevnes.




