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.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 609/2014,

Zahid Alam Khan, Ex-Inspector, SHO Police Station 
Hashtnagri Vs. The Provincial Police Officer, Khyber 
Pakhtunkhwa, Peshawar etc:

ABDUL - LATIF. MEMBER..- Appellant with18.03.2015

counsel (Mr. Ijaz Anwar Advocate) and Mr. Muhammad

Adeel Butt, Addl. A.G with Iqbal Munir, H.C for the

respondents present.

2. The appellant, Zahid Alam was appointed as ASTon

28.02.2006. He was promoted as Sub Inspector and then

Inspector in a very short period owing to his good

performance. While posted as SPIO Police Station,

Hashtnagri, he was proceeded against for the following

charges:-

“Consequent upon your un-satisfactory written 
reply to the explanation issued-to you Inspector 
Zahid Alam the then SHO P.S Hashtnagri in 
respect of numerous complaints received from the 
local residents about gambling activities in your 
area of jurisdiction. After conducting a secret 
probe, it was learnt that not only un-abated 
gambling is carried out in limits of your P.S but 
you are also patronizing the gambling dens”.

An enquiry was conducted against him through ASP Cantt.

Peshawar, who after conducting the enquiry, recommended
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imposition of major penalty of dismissal from service or

compulsory retirement on the appellant. Consequently he

was, compulsorily retired from service by the CCPO

Peshawar. Against the said penalty, the appellant preferred

a departmental representation to the Provincial Police

Officer which was not responded, whereafter he instituted

the instant appeal under Section 4 of the Khyber

Palditunkhwa Service Tribunal Act, 1974.

3. Arguments heard and record perused.

The learned counsel for the appellant argued that4.

the appellant was posted as SHO P.S Hashtnagri, on

18.7.2013 and remained posted till 12.10.2013 there for

less than three months and it was unjust to adjudge his

performance for such a short period. He further stated that

the appellant duly replied to the charge sheet and refuted

the allegations against him as false and baseless. That

without properly conducting the enquiry and without

associating him with the proceedings a partial enquiry was

conducted wherein the Enquiry Officer recommended

imposition of major punishment on the appellant. That

thereafter the appellant submitted a departmental appeal on

29.1.2014 which was not responded despite the lapse of

statutory period of ninety days. He contended that no

proper procedure was followed before awarding major

'la?:•
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penalty of compulsory retirement from service on the

appellant. The appellant had not been associated with the

enquiry proceedings, statement of witnesses, if any, were

never taken in his presence, nor had he been allowed

opportunity of cross examination. Moreover, the

allegations leveled against the appellant were general in

nature and no specific instance had been shown, thus the

charge sheet itself was ambiguous and not warranted under

the law. He further contended that charges leveled against

the appellant were never proved in the enquiry and the

enquiry officer gave his findings on surmises &

conjectures. Moreover, the enquiry officer had stated in his

report that he secretly collected information from the local

people about the character of appellant, however, neither

the names of those persons, if any, were brought on record

nor the appellant was allowed to cross examine those

persons on whose statements the enquiry officer relied and

recommended him for major punishment. He stated that

the whole proceedings so conducted against the appellant

were pre-planned and without ascertaining the true facts or

collecting any evidence against the appellant, the enquiry

officer submitted his report merely on surmises and

conjectures. Similarly, the competent authority also did not

consider the defence plea of the appellant and passed the

impugned order in a mechanical manner. He prayed that on

acceptance^pf the^appeaythe^mpugned order may be set

L
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aside and the appellant may be reinstated in service with all •■\i

back benefits;

The learned Addl. Advocate General while5.

contradicting the arguments of the learned counsel for the

appellant argued that proper procedure of enquiry was

adopted before imposition of punishment against the

appellant under the Police Rules, 1975. Charge sheet and

r'istatement of allegations were served on him, enquiry
1

officer was appointed who submitted his report and final
i ^

show cause notice was issued to the appellant. Before

imposition of penalty, the appellant was also heard in

person and the appeal having no substance may be
S

■?dismissed.
5'
i

Both the learned counsel for the appellant and6.

learned Addl. AG were heard at length and documents

placed on case file including enquiry report thoroughly /■

perused. The record did not show any documentary proof

on account of the allegations nor did the enquiry officer

collect any solid evidence in support of the allegations

leveled against the appellant. It appears that the appellant

was proceeded on the basis of unfounded and baseless

complaints and based on hearsay evidence which has got

ino footing in the service law.

In view of the foregoing discussion, the major7.
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penalty of compulsory retirement is set aside, the appellant

is reinstated in service and intervening period since his

order of compulsory retirement is treated as leave of the

kind due. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
i'18.03.2015
VBDUL LATIF) 

MEMBER

(PI]^1®fSH SHAH> 

MEMBER
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Appellant in person and Mr. Iqbal Munir H.C for the 

respondents present. The learned Member-II of the Bench has 

been deputed to KPK Public Service Commission to conduct 

interview. Therefore, case to come up for order on 13.3.2015.

06.3.2015

BER

V

Appellant in person and Mr. Iqbal Munir H.C for the 

respondents present. The learned Member-II of the Bench is on 

leave, therefore, case is adjourned to 18.03.2015 for

13.3.2015

BER
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12.02.2015 Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG with Iqbal Munir, Head Constable for the respondents

present. Arguments heard. To come up for order on _^/^.2015.

-----

Member

18.2.2015 Appellant with counsel (Mr. Sajid Amin, Advocate) 

and learned Addl. AG for the respondents present. The 

issue as to whether the appellant should have been 

• proceeded under Police Rules 1975 or otherwise, needs 

further arguments. Therefore, case is adjourned to 

26.2.2015 for the same.

MEMBER :mber

Appellant with counsel (Mr. Ijaz Anwar, Advocate) 

and Addl. AG with Iqbal Munir, H.C for the respondents 

present. Further arguments heard. To come up for order on

26.2.201'5

06.3.2015.

;

BERMEMBER

■■■ 'A



Appellant with counsel and Mr. Kabeerullah, Asstt. AG with 

Wisal Khan, H.C for the respondents present. Rejoinder received 

and placed on file. Copy handed over to the learned AAG. To come 

up for arguments on 27.11.2015.

03.10.2014

(1^
MEMBER

Appellant with counsel and Mr. Muhammad Adeel 

Butt, AAG with Wisal Khan, H.C for respondents present. The 

Tribunal is incomplete. To come up for the same on 1X12.2014.

27.11.2014

ER!
i

Appellant in person and Mr. Muhammad Jan,’GP wUh

d'he .'fribunal is
17.12.2014

Wisal I-fC for the respondents present, 

incomplete. To come up lor the same on 15.1.2015. ;

Appellant in person and Mr. MuhajdJW^Adeel Butt, 
AAG with Iqbal Munir, H.C for the respo^q^iS^li^esent. The 

appellant submitted that due to general strike of the legal^atemity,

. he is unable to make his counsel available before this Tribunal. It 

■ was also brought by the leamed'AAG into the notice of the court 

that there are other cases of similar nature pending before this 

Bench of other appellants. Office is directed to club all the cases of 

similar nature. To come up for arguments on 12.2.2015.

15.1.2015

--------

MEMBER
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Appellant with counsel and Mr. Muhammad Jan, GP 

with Bashir Khan, DSP (Legal) for the respondents present 

and requested for further time. To come up for written 

reply on 17.07.20145

27.06.2014 .

I'

memb: II\ li^.i!!
r ;

i

Counsel for the appellant and Mr. Muhammad Jan, 

GP with Wisal Khan, H.C for the respondents present and 

requested for short adjournment. To come u|) for written reply 

on 13.8.20140

17.07.2014.

/I
MEMBER me;

■1
i; • ; <i 5'I

t ■I ;

V; .1r
Counsel for the appellant and Mr. Muhamniad Jan, GP 

with Wisal Khan, H.C for the respondents present and reply 

filed. Copy handed over to counsel for the dppellarit. To come 

up for rejoinder on 12.09.2014.

13.08.2014
j

1

"7

MEMBER I

i:
•!\
jh ■V

• s;I iJan, dP with Wisal 

Thie leairned Member,! 

(Judicial) is not working due to a recent order bf the Hon'ble 

Peshawar High Court affecting his status as District & Sessions 

Judge. To come up as before on 03.10.2014. __

Appellant in person and Mr. Muhammad 

Khan, H.C for the respondents present.

12.09.2014

!
i :
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Counsel for the appellant present and filed an applic,kion 

for early hearing. Application allowed. To come up for

P

J. 13.05.2014

preliminary hearing on 19.05.2014 instead of 10.06.2014.

M

Counsel for the appellant present. Preliminary arguments 

heard arid case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned order dated 22.01.2014, he filed departmental 

appeal on ^.^'.01.2014, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 30.04.2014. 

Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. Counsel for 

the appellant also filed an application for suspension of operation of 

order dated 22.01.2014. Notice of application should also be issued 

to the respondents for reply/arguments. To come up for written 

reply/comments on main appeal on 13.08.2014 as well as 

reply/arguments on application on 04.06.2014.

19.05.2014

w for filler proceedings.This case be put before the Final Bench19.05.2014

Appellant with counseT and Mr. Muhammad Jan, 
GP with Bashir Ahmad, DSP (Legal) for the lirespondents 
present and requested for time. To come up for written reply 
on 27.6.2014. fl\

4.6.2014

e;me:ME

.\



Form- A

FORM OF ORDER SHEET
Court of

609 /2014Case No.

Date of order 
Proceedings .

Order or other proceedings with signature of judge or Magistrate ■

i

2 3

30/04/2014 The appeal of Mr. Zahid Alam presented today by Mr. 

Ijaz Anwar Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for preliminary hearing.

1
t

.s

Mj
REGISTRAR

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on2
T

!
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

I

1
Appeal; Not^

Zahid Alam Khan Ex Inspector/SHO Police Station Hashtnagri
(Appellant)

/2014

Peshawar

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and
(Respondents)others

INDEX

S. PageDescription of Documents AnnexureNo No
1 Memo of Appeal & Affidavit 1-5
2 Copy of the list of cases A
3 Copies of the explanation and 

reply
B&C

4 Copy of charge sheet and 

statement of allegation
D I/'I3

Copy of the Inquiry Report5 E
6 Copies of final show cause 

notice, reply, and Order dated 

22.01;2014

F, G,H

Copy of the departmental appeal I I? ^3^
8 Vakalatnama.

V

Appellant
Through

\
IJAZ ANWAR 

Advocate Peshawar

sIjj^min
Advocate, Peshawar

■ .yy.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

V

Appeal No.^^/2014

Zahid Alam Khan Ex Inspector/SHO Police Station Hashtnagri
(Appellant)Peshawar

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.
3.. The Capital City Police Officer, Peshawar.

/

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the order dated 22,01.2014, whereby the appellant 

has been awarded major punishment of 

Compulsory Retirement From Service, asainst

jt

N
--

which the Departmental Appeal dated 29,1,2014 has
not been responded despite the lapse of 90 days.

Prayer in Appeal: -

On acceptance of this appeal the order dated 

22.01.2014, may jDlease be set-aside and the 

appellant may please be re-instated in service 

with full back wages and benefits of service.

Respectfully Submitted:

1. That the father of the appellant was Police Officer who laid his life 

in the performance of duties. The appellant was appointed as ASI 

being son of a Shaheed Police Officer on 28.02.2006 in the Police 

Department. During the Course of his Service,, the appellant 
undergone all the major police courses and was promoted as Sub 

Inspector and lastly was promoted as Inspector.

2. That ever since his appointment, the appellant had performed his 

duties as assigned to him with zeal and devotion and there was no 

complaint whatsoever regarding his perfonnance. It is pertinent to 

mention here that during his entire service, the performance of the 

appellant remained commendable, he traced and arrested criminals 

who were required to the Police in some high profile cases, besides ^r
1

t. .
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this during the roar of militancy, he always remained in the front 
line against the militants and demonstrated exceptional 
performance, gallantry and devotion beyond the call of duty. His 

performance was also appreciated by the High Ups and he was 

awarded number of Commendation Certificates and Cash awards. 
(Copy of the list of cases are attached as annexure A).

3. That the appellant while serving as SHO P.S Hashtnagri, was 

conveyed an explanation letter dated 22/10/2013, which was duly 

replied. The explanation letter was however alleged to have been 

made on anonymous complaint. (Copies of the explanation and 

reply are annexed as annexure B & C)

4. That while serving in the said capacity, the appellant was served 

with charge Sheet and statement of allegations dated 10.12.2013 

containing certain unfounded and baseless allegations which are 

reproduced as under:

(Consequent upon his unsatisfactory written reply to the 

explanation issued to Inspector Zahid Alam the then SHO P.S 

Hashtnagri in respect of numerous complaints received from the 

local residents about gambling activities in his area of jurisdiction. 
After conducting a_secret probe, it was learnt that nor only un
abated gambling is carried out in limits of his P.S, but he is also 

patronizing the gambling dens).
(Copy of charge sheet and statement of allegation are attached 

as annexure D).

5. That the appellant duly replied the Charge Sheet and refuted the 

allegations leveled against him as false and baseless. That without 
associating the appellant with the inquiry proceedings, a partial 
inquiry was conducted and the inquiry officer submitted his 

inquiry report wherein he recommended the appellant for major 

punishment.
(Copy of the Inquiry Report is attached as Annexure E)

6. That thereafter the appellant was served with Final Show Cause 

Notice, the appellant duly replied the final show cause notice 

whoever, the authority while agreeing with the findings of the 

Inquiry Officer, awarded the appellant major punishment of 

“Compulsory Retirement, from rSeryice” vide order dated 

22.01.2014 to the appellant. (Copies of final show cause notice, 
reply, and Order dated 22.01.2014 are attached as Annexure E to

/
H) //

/
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7. That the appellant has submitted his departmental appeal dated 

29.01.2014, however it has not been responded despite the lapse of 

Statutory Period of 90 days. ( Copy of the departmental appeal is 

attached as Annexure I)

8. That the impugned Penalty Order is illegal unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds :
GROUNDS OF APPEAL,

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before awarding 

the major penalty of Compulsory Retirement from Service, to 

the appellant. No proper inquiry has been conducted, the 

appellant has not been associated with the inquiry proceedings, 
statements of witnesses if any were never taken in his presence 

nor he has been allowed opportunity of cross examination, 
moreover he has not been served with any show cause notice, 
thus the whole proceedings are defective in the eyes of law.

C. That the incumbent CCP has wrongly assumed the powers of 

the Competent Authority, he was holding the post of SSP, 
therefore, initiating proceedings and awarding penalty was 

beyond his domain, therefore, the proceedings so conducted 

were illegal and without lawful authority.

D. That the allegations leveled against the appellant are general in 

nature and no specific instance has been shown where heiias 

been found involved in the charges leveled against him, thus the 

Charge Sheet in itself is ambiguous and not warranted under the 

law.

E. That the petitioner being a civil servant was required to have 

been proceeded under the Khyber Pakhtunkhwa Civil Servants 

(Efficiency & Disciplinary) Rules 2011, after the promulgation 

of the Police Order 2002, the Police Act 1861 has been 

repealed, therefore, the proceedings conducted under the Police 

Rules, 1975 are illegal and result of misapplication of law, 
therefore, the procpedings so conducted are liable to be strucked 

down on this score alone. •
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F. That the appellant has not been allowed opportunity of personal 
hearing, thus he has been condemned unheard.

G. That in the Charge Sheet/ Statement of allegations it was 

alleged that the appellant carries bad reputation in terms of 

inefficiency, corruption and involvement in criminal activities, 
however not a single instance has been mention wherein he has 

been found inefficient, corrupt or involved in criminal 
activities, thus he has not been allowed fair opportunity to 

defend himself against the charges.

H. That the charges leveled against the appellant were never 

proved in the enquiry, the enquiry officer gave his findings on 

surmises and conjunctures, moreover the inquiry officer had 

stated in the inquiry report that he secretly collected 

information from the local people about the character, however 

neither the names of those person (if any) were brought on 

record nor the appellant has been allowed to cross examine 

those person on whom statements the inquiry officer relied and 

recommended him for major punishment. Thus the inquiry 

report is defective in nature.

I. That the appellant has never indulged himself in any such 

activities beneficial to his person except for the public good. 
The allegations leveled against the appellant are based on 

hearsay evidence which has got no footings in the service laws. 
The Superior Courts have always held that no one should be 

condemned without solid reasons/ proof

J. That appellant has never committed any act or omission which 

could be termed as misconduct, albeit been awarded the penalty 

of '‘Compulsory Retirement from Service. ”

K. That the appellant has not been associated with the inquiry 

proceedings, his statement has not been recorded by the inquiry 

officer, nor any witness have been examined in his presence or 

if so examined the appellant has not been allowed to cross 

examine, those who may have deposed against him.

L. That the appellant has a bright and spotless service career at his 

credit, the service record of the appellant bear testimony of his 

spotless service career, the appellant was never communicated 

any adverse entries nor has any bad entries in his ACRs/ service 

roll, the penalty imposed upon him is too harsh and liable to be 

set aside.
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M. That unfortunately the whole proceedings so conducted against 
appellant were the result of pre-determined mind, the enquiry 

officer without ascertaining the true facts or collecting any 

evidence against the appellant, has submitted his report on mere 

surmises and conjectures, similarly the competent authority has 

also did not considered the defence plea of the appellant and 

passed the impugned order in a mechanical manner least caring 

for the lifelong service of the appellant.

N. That the appellant is jobless since the illegal cornpulsory 

retirement from service.

O. That the appellant also seeks permission of this Honourable 

Tribunal to rely on additional grounds at the time of hearing of 

the instant appeal.

It iSj therefore^ humbly prayed that on acceptance of this 

appeal the order dated 22.01,2014, may please be set-aside and the 

appellant may please be re-instated in service with full 

and benefits of service.
wages

Appellput
Through /

ijaz*Anwar
Advocate Peshawar

&

SA^JID^IN 

Advocate, Peshawar

AFFIDAVIT

I, Zahid Alam Khan Ex Inspector/SHQ Police Station 
Hashtnagri Peshawar, do hereby solemnly affirm and declare on 
oath that the contents of the above noted appeal are true and correct 
and that nothing has been kepjt back or concealed from Hhis 
Honourable Tribunal. \\ • \ \\

/ Deporient

■ >:•
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lnsp:2AHlD Af.AM ' 
EX SHO PS HASHTANr^RF

■ .i
NO.///j /PA 

Dt: ,2^^/2013

' EXPLANAmON

Being your supervisory officer, number of complaints

received from the local residents of your i
were

of jurisdiction about gambling
activities. After conducting a secret probe, it was learnt that not only 

abated gambling is tarried out in limits of

area

un-
your PS but you are also

patronizing the gambling dens"

This act of your is highly objectionable. This gross misconduct

your part renders you liable for punishment under the disciplinary 

1975. I

on
.

Rules

Therefore, you are hereby directed to explain your position in
this regard.

Your written response should reach to the undersigned within 3
days of the receipt of this notice positively.

In case of failure an Ex-parte action shall be taken against you.

SUPERINTENDENT.SR: OF POLICE, 
OPERATIONS, PESHAWAR:

No, _/PA, dated Peshawar / /2013.

Copy to the Capital City Police Officer, Peshawar't;
for information., please.

■

^^
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Sit\

Kindly refer to the attached the explanation vide No.l 113/PA dated 23. 
hereby submit my explanation as under:-

10.2013,1

I was posted as .SHO PS Shaheed Gulfat Hussain on 18.07.2013 and remained 

posted till 12.10.2013 ‘only for less then three months. The allegation that I was 
patronizing the gambling dens in the limit of PS SGH is totally false and incorrect.

During my posting as SHO PS SGH, I have taken stern action against the anti social 

elements and other criminals. There were complaints that Fazal Mula, Malik Adil and 

Ahmad are running gambling dens. I continuously watched there activities and raided so 

inany time at there suspected dens, in this regard I attached here with copies of the 

relevant FIR as well daily dairy reports. I have brought each and every 

aclivitiesonto the notice ot my senior officers and deputed permanent “beats” at there 

suspected abodes with the instructions if any body comes for the purpose of gambling 

they will immediately inform me so that raids could be conducted in time. Due to my 

strike action especially against the gambler, they lift the area of my Jurisdiction, however 

still have directed the concerned beat .officers to watch there activities.

It IS worth to mention that this is the first annominous complaint during my entire 

service upon which the :said expianalioii was issued to me. I have unblemished record 

throughout my carrier. My performance has always been appreciated by.my

allegations are totally false and incorrect.

It is therelbre, requested that the explanation issued to me, may kindly be filed 

without any action being innocent.

event of there
]

V.

seniors. The

Inspector^ahid Alam 
Ex-SHO PS SGH Peshawar.

Li:-
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CHARGESHFRT
J,

I

WhercLTs I iiin siitisfictl that a I'ornial linquiry as contcinplatctl by Police Rules 

1975 is necessaiy expedient in the subject case against Inspector /ahid Alam EX SlIO 

PS Hashtangri Peshawar.

And whereas, I am ol the view that the allegations if established would call for 

major/minai' penalty, as deilned in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 [1) [a] & (b) of the said Rules, I Ijaz Ahmad, 

Capital City Police Officer, Peshawar hereby charge you Inspector Zahid Alam EX SHO PS 

I iashtangri, Peshawar tinder Rule 5 (4] of the Police Rules 1975 

allegations:-

2.

the basis of followingon

Consequent upon your un-satisfactory written reply to the explanation issued to 

you Inspector Zahid Alam the then SHO PS liashtangari in respect of numerous 

complaints received Irom the local residents about gambling activities in your area of 

jurisdiction. Alter conducting a secret probe, it was learnt that not only un-abated 

gambling is carried out in limits of your 1\S but you 

dens". ' ; ,
also patronizing the gamblingarc

i;

k.-.

3. ■ A.s liy doing this you luive committed gross misconduct.

i hereby direct you further under Rule 6 (I) [b] of the said Rules to put forth 

itlen uelence with in 7 days of the receipt of this Charge Sheet to the l-inquiry Officer, as 

to vvliy the action should not be taken against you and also stating at the same time 

whetlieryoLi desire to be heard in person.

In case your reply is not received within the specific period to the linquiry Officer, 
it shall be presumed that you have no defence to offer and cx-parte action will be taken 

against you,

4.
N.

Wl'

5.

r'

CAPITA!, CITY POIJCI-OPFiCCR. 
PHSIIAWAR

'A
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DISCIPLINARY ACTION

1 Ijaz Ahmad , Capital City Police Officer, Peshawar as competent authority, am of 

the opinion that Inspector Zahid Alam BX SHO PS Hashtangri, Peshawar has rendered 

himself liable to be proceeded against, as he committed the following acts/omission 

within the meaning ofsection 03 of the Police Rules 1975.

STATEMENT OF ALLEGATIONS

Consequent upon his un-satisfactory written reply to the explanation issued to 

inspector Zahid Alam the: then SHO PS Hashtangari in respect of numerous complaints 

received from the local residents about gambling activities in his area of jurisdiction. 

After conducting a secret probe, it was learnt that not only un-abated gambling is carried 

out. in limits of his P.S, but he is also patronizing the gambling dens".

for the purpn.se of scrutinizing the conduct of afore said police official in the said 
episode with reference to thc above allegations Mr. ^

appointed as Enquiry Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall .in*accordance with the provision of the Police Rules 

(197.S], provide reasonable opportunity of hearing to the accused Official and make 

recommendations as to punish or other action to be taken against the accused official.

.'•r

IS

r\-\
CAPITAL CITY POLICE OFFICER, 

PESHAWAR.

' No. I 9 E/I^A, dated Peshawar the/<o/ /2013.
Copy to the above is forwarded to the luiquiry Officer for initiating 

proceeding against the accused under the provision of Police Rules 1975
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CAPITAL CITY POLICE PESHAWAR.

CHiF.!- CAPITAL CITY POLICE OFFICER PESHAWAR.

ASf’ CAN'IT

.-.V /.i^A

/DvCFMDER, 2013.;

i.a:i'artmi:ntal inqury.against inspi ctor zahid alam kahn.

vV AV
MEMORANDUM.

I '-'III lo your of lice Inciuiry No, 1-9/PA, CCPO, dated 10/12/2013, onThe subject noted above.-

/Xiie^^.-itioivs. Ill,It 'vi'ii'.oquont upon Ills un-;,alisfacto|7 written reply to the explanation Issued to Inspector Zahid- 
tin; IjuMi SH(.) PS Haslilnngrl in respect of numerous cornplainants "received from the local residents about 

'Cling ,11. li VI Ill's in Ins -u (n> of jui isdlclion.'After conducting a secret probe, it was learnt that not only un-aba ted 
; is f..-ii-'iiod nut in limits of liis f'.S, but is .also patronizing'the gambling dens'. Subsequently, W/CCPO
-.lun i.uii lii.s inqiiii'v In ihe uiiilei signed to scrutinize the coi'cluct of the said Inspector.

PKOCttDil^^

.1. Thn^undei niiquity oliicor was heard in person and his written reply perused. •
. ' ■ ' • « *

2 .'.u'crel enciuiiy conducted into tlie general repute of the. officer with respect to the specific allegations
iluf! .Ibovf-. ■ 7'... ..

3. v'c'mp;iii!;c)ii of i.iids/aclion taken against gambiers hy the under enquiry officer and his successor as Sl-fO 
uuuqj,

•'itiUi

. r-
S.

‘■tu-i '

riNOINGS.-

lUistitnjgri iS maned,by a plethora of social^vices with gambling being the most prominent 
out! exigence o( sucli social vices cast a negative.impiession on police impression,

Police Station

Aiioi t-ni|uiiv and the said^n'oceedings, it has been established beyond'an iota of doubt that un abated 
'..luibliug ,i>:iivii.ie'.> look piacr? duriii^the tenure of the said officer. The fact was further strengthened by a 
iduun C~.SLKt(.'S>lui track down on gambling den none alter the removal of inspector Zahid.Alam. This only 

I 1 tc’ rhi.-* lollowtn|> two assumptions:-

v ‘ i.)

Al

i hu said ofticur was inept Ki, lacked interest. 
Ht: was in coikision with the gamblers.

;

'TiA;,y.!yjMC!iaAijofi-

.uti :..i, Alt .lUovi' hndiiigs, tile uiulenagnerj is i.f the opinion that the said officer^^sba 
, ufutiiui'. nl : di.-utis.scil Injm .seivice or compulsorv retirement. - »

'6 awarded major

• *7' 1ASSTT;SUPDf:
CAMTT CIRCLE PESf\AWAR,

'^LitE,

t-'i'A IVI',rill.ii s r S' M till' m.is .kK 4

-}
iA
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FINAL SHOW CAUSE NOTICE..
' ) '

I Ijaz Ahmad CCPO Peshawar as Competent Authority under P.R 1975, 

do hereby serve you Inspector Zahid Aiarn. the then SHO PS Hashtnanri 

asfollow:-

1. (i) The consequent upon the completion of- inquiry conducted 

ggain.5t„v_pu..b\^_Mr. Sohaib Ashraf. ASP Cantt: for which you 

given opportunity of hearing.

(ii) On going through the findings and recommendations of the 

inquiry officer, the material on record and other connected papers 

including your defense before the said officer.

were

I am satisfied that you have committed the following acts/omission:-

It has been established beyond an iota of doubt that unabated 

gambling activities took place during the tenure of the said officer. 

The fact was further strengthened by. a sudden & successful crack 

down on gambling den after the removal of Inspector Zahid 

Alam. This only re-affair the following two assumptions:-

a. : The said officer was inept & lacked interest.

b. He was in collusion with the gamblers.

As a result there of I, as Competent Authority decided to impose 

upon you Major.penalty including dismissal from service under the 

said Ruls. .

You are, therefore, require to Show Cause as to why the aforesaid 

penalty should not be imposed upon you.

If no reply to this notice received within 7 days of its delivery, it 

shall be presumed that you have no defense to put in and in that 

case an ex-part action shall be taken against you.

You are at liberty to be heard ii^ person, if so wished.

Copy of the findings of the Inquiry officer is enclosed.

2.

3.

- 4.

5.

6.

s-

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.^3 yPA, dated Peshawar the// /2014No

;•

r'l'Ai'(T.rii,,isrsioi.iu iihhJoim.
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, r W ORDER

This order will dispose off formal departmental enquiry 

against Inspector Zahid Alam the then SHO PS H/Nagri who was 

suspended and closed to Police Lines Peshawar vide order No. 1452- 

59/EC-II dated 14.10.2013 on the basis of the following allegations:- 

Consequent upon his un-satisfactory written reply to the 

explanation issued to him w.r to numerous complaints 

about gambling activates in his area of jurisdiction. After 

conducting secret probe, it was learned that not only un
abated gambling was carried out in the limit of PS H/Nagri 
but he was also patronizing the gambling dens.

Mr. Sohaib Ashraf, ASP/Cantt: was appointed as the E.O. 
who in his finding mentioned that it has been established beyond an 

iota of doubt that un abated gambling activities took place during the 

tenure of the said officer. The fact was further strengthened by a 

suddgn 8i successful crack down on gambling'den after the removal of 

Inspector (Zahid Alam). This only re-affirm the following two 

assumptions:- ! Iw;
• .*«a. The.said officer was inept & lacked interest.

b. He was in collusion with the gamblers.

On receipt of the findings of the E.O., he was issued Final 

Show Cause Notice to which he replied. The same was perused and 

found unsatisfactory ■

He was also called in O.R. on 22/1/14 and heard him in 

person but he could not offer plausible explanation in his defence, he 

is awarded the major punishment of compulsorily retirement from 

service with immediate effect.

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

No. /PA, dated Peshawar the3 / <?/ /2014.

Copies for information and n/a to the:-
1. SSP (Ops) Peshawar w/r to his office letter No. 1275/PA dated

6.12.2013. : .

2. SsP/HQ/City & Security, Peshawar.
3. AS/EC-I/EC-II/PO/CC/I.C Computer Ce!l./FMCensl:„^^__

4-

*. i ;
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'/•To
The Provincial Police Officer, 
KhyberPakhtunkhwa,

. CPO Peshav^ar.

proper channel

■1

Through:

' APPFII ant rOMPULSORY RJIIRED. ■ .

Subject:

Respected Sir,

That the order dated 22-1-2014, of the CCPO is illegal without )unsdict,on, 

agaihst focts on record and without lawful authorities,, hence is table lo

be recalled:

1.

with unblemishedrendered Seven, years approved serviceThat I have 

service record:
2.

were initiated bn an anonymous complaint 

same has been provided,to the appellont nor the 

the inquiry proceedings. Relevant to

:he Provincial

for disposal of such like

That the inquiry proceeding3.
neither any copy of the

has been examined insaid person

h mention, here that the
/) Government has laid down certain criteria
^ r .1/ ICOO, ancl0S,cl|. Acco,c,i»9 'o ‘

required to be taken on such like complaints.

Establishment Deportment of

/iu A O
I have taken stern action 

number of FIRs against gamblers copies _.
enclosed which further support my view point

ies of the FIRs and Daily Diory reportseA
are

has been appreciated by his supervisory 

and this fact finds strength from report 

the same has olieody been

That the work of the appellant5.
officer os well os by generol public 
of DSP as well as general public copies of

enclosed in reply to the Charge Sheet. :

That the CCPO had committed legal and procedural errors in discip T 

proceedings'conducted against oppellcnt.in violotion of consistent view 

that proceedings should be os per law, and free from legal locunas so os

to meet the ends of justice.

6.

3."' : i)
•ty.',.



' /• ,/

■noi under the Service low and Rules prior to iniposition of major penalty 

or compulsory retirement, the holding of proper departmental inquiry is 

required to be carried out. On this count too the impugned order is not 
maintainable;

That, no full fledge inquiry was.carried out against the appellant and all 

the proceedihg was carried out in the absence of the, appellant. No 

opportunity of cross examination was provided to the appellant. 
Consequently serious prejudice has been caused to the appellant.

That the impugned order of the CCPO dated 22-1-2014 is also violative of 

the principles:of natural justice which stipulates that no body should be 

condemn unheard ' '

V.

!0. that the proceedings taken against the appellant are based on 

presumption, conjecture and surmises, infact I was not proved guilty 

the basis of available evidence.
on

Thot any ground not specifically taken in this Departmental Appeal, 
permission may be accorded for additional ground In personal hearing.

. 's.

In the light of above submission it is most humbly prayed that this 

I ’eportiTientol appeal may kiindly be accepted & I may be reinstated 'ln 

'.vith all bock benefits. ' ■ ■ . ■
service

• Your obedier^ly

Zahid Aiam
Ex-inspector.

Dated: • 29-1-2014

'opy in advance to;

• TTie Provincial Police Officer, Khyber Pakhtunkhwa,

Zahid Alam
Ex-Inspector

Address:- Village Attacki; Shabqdcr, 
District Charsadda.
Mobile#:-0345-9140014

i
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■ Anonymous Coniplaints/Lettcrs

l)i^[lo^.nl of EtuiniiT cases based on anonymous/ 
i'si'ijdoiiyinous complaints i ■

Thi’ following insiTiiclions may be. followed during disposal of-anonymous

Aiiunyinous coinimiiiicaliuns must invariably be filed on their receipt. No 
action ol any kind is to bclaken on them and ho notice of any kind is !:o be 
taken on their contents. If the eominunieutioii is found to be pseudonymous it 
(and any previous notes etc. connected with it) must similarly be filed.

It is however recognized that there may be exceptional cases, when 
anonynu.nis/ pseudonymous communication contain allegations of a specific 
nature having a ring of truth, then these may be inquired into only after 
obtaining the orders of Administrative Secretaries/Head of Attached 

, Department/ Commissioners/ Deputy Commissioners, as the case may be.

Local heads of Police officers in Che Districts can also exercise discretion to 
order eiu|uiries into anonymous and pseudonymous petition on the analogy of 
De[)uly Commissioners in their respective jurisdictions. Since the Deputy 
Commissioner is the General Administrative head of the District, his orders 
should be obtained by the concerned head of office under his administrative 
conii'ol if he ;\viinls to take action on any anonymous petition.

> ,

Anonymous^pelillons or leilers should normally be tiled except when definite 
allegaiituis are maile and concrete instances given.

In complaint,against a eivil servant, the petitioner sliould be asked,to fiii'nish 
an aflldavit to the effect that all facts staled in his complaint are .true and if his 
ail idavil is proved false, he would be pi'epared to face legal action which could 
he taken against him.

d.

■ 'S.

5.

, Complaints 'received through anonymoiis/pseudonymoiis source should be 
ignored.

().

' i

Antecedents; and credentials of a complaint should be verified before an 
inquiry is instituted against the officials concerned.

News papers publishing allegations, which are proved to be baseless, should • 
be de.dl wiilruccor.ding to the law,.'

ti is reqtiesied that strict observance ol'lhe above instructions inay be ensured

7.

N.

;il all L'wls. ■

rAuilunaiva-SiCCiAD's Idler No.SORII(S(tGAD)5(2y)/97-ll, dated 22,7.1998) •

*•.' *



4 242r
ft

■ 'I
of dnonynioii.s/i)seu(Ionyiiiuus coniplaiiUs.

I am direcicci to iiiviic attention lo this Department circular letter of even number 
:r;-: OS. wherein detailed instructions with regard to the disposal of anonymous/
r'j-iuoii\inous coinplainis. had been issued. It has been observed that the aforesaid 
.;':'i:uctioiis are either not' being loliowed or have been lost sight of as anonymous/ 
I’y.'udoii) inniis complaints are still being received which on investigation, are found baseless 

iliing in wastage o( time and energy oi the Government functionaries and stationery of the 
t to\ermneiit whicli could useliilly be utilised in pui'suits of public interest.

. therelore. directed to request once again that anonymous/pseudonymoiis letters/ 
com).d;iints should not be entertained in any Government Departmeiit/offlce in future.

I he above ihsinieiioi.is niay kitully be brought lo the notice of all concerned and noted 
iui sii'iel enmpliaiicc.

loi

am

(Aullinriiy SiV( iAI) k-ller N( ),SOKn(StytiAl))5(2y)97 VoMI. dated 15,1 1.1999)

i'.-'

( (inducting of Inquiries into coniplaiiits.

I am directed to refer to the subject noted above and lo state that in a case of inquiry 
perialniiig lo Agency Headquaricrs Hospital, Landikolal, the Chief Secretary NWFP 
pleased lo observe that in Very rare cases anybody responsible would admit a mistake 
laull. It lias therelore been desired that while dealing with such complaints the officer 
coiiduciiiig a piii'iicLilar enquiry should be a little more discerning, otherwise the entire 
c.Ncrcisc would become meaningless. The Departments should not treat every complaint

around their neck. The idea of conducting inquiries into the alleged malpractices is 
simply lo see inwardly and rclbrm/correct the situation wherever anything goes wrong. In all 

•SO lai relcrred lo the Departments, the ehargc.s leveled against individual officers 
dollied ano no case has been repoi'led in which corrt'mlivc tiction was taken.

iew ol ihc position e.splaiiied above, the instructions of the Competent Authority 
iiu.'iiiioiied above may j-ilease be noted for strict compliance. These instructions may also 

be eirculaled amongst the attached departments and sub-ordinate offices for similar action.

, (Auihoiii} SiVGAl) Icilcr No.S(.)(a)oid)/I^Mt7Sc'iGA,D/l-i/99/853-95 claicti 2.3.2000)

was
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C:F, RTIFICA TE.

It is certified that Inspector Zahid Alam K-han while posted as 
SI 10/fS-Shahecd Gulfat Hussain has remained under the command of the undersigned with elfect 
from lg,07,20!3 to 9,9.3013-- During this perio^ no complaint has been received against him an
Lilso showed good performance. 3

;.r

\\_______________ . . . - ■

( RIAZ-UL-ISLAM )
DEPUTY SUPERINTENDENT OF POLICE 

SUBURB,PESHAWAR

I
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Name & No, Edu: D/0 birth D/0 enlistment Posting of period; Last 03 years RemaiicsGood entries ftinishment
BadMajor Minor

SHOGulberg 01.04.10 to 27.11.10 . 
Security 
PS Town 
Upper Course 07.04.11 
Transfer to Elite 06.07.11 
Received from Elite 10.05.12 
SHO West Cantt: 11.05.12 to 13.09.12 
on Paharipura 14.09.12 to 02.11.12 
on West Cantt; 03.11.12 to 15,03.13 
Security Unit 16.03.13 to 18.07.13
SHO H.Nagri 19.07.13 to 14.10.13
Police lines (Suspended) 14.10.13

- 28.ll.10to02.01.11 
03.01.11 to 06.04.11. 1

FSc 15.07.1987 28.02.2006Insp: Zahid
Alam

/
t



Sit:-'
Si' nsmte»'- POWER OF ATTORNEY

In the Court of

m

iP' m

1 For '■-11/"tw' •: M;.’ • }Piainiirr 
-'- jAppellant 

jPctitioncr 
IConjplainant

;.s:.

i ■ ■■

VERSUS
IDcfcndaiu
}Respondent
}Accuscd
}nP|jV>i . ' Appeal/Revision/Suit/Application/PetitionyCascNo. of

Fixed for1a-;
I/We, the undersigned, do hereby nominate and'appoint

l.IAZ ANNVAR ADVpCA I l':, SUPliRME COURT OF PAKISTAN
•/

/4-'Vvn^__jj.______________ niy tnie and lawful attorney, for me

in my same and on niy behalf to appear at 07 to appear, plead, act and
answer in the above Court or any Court to which me business is transferred in the above 
mailer and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compiomiscs or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons arid other writs or sub
poena and to apply for and gel issued and airest, attachment or other executions, warrants ^ 
Cl Older and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wlierever he may thin!-: fit to do so, any other' 
lawyer may be appointed by my said counsel to conduct the case who shall have the same

-

'a-

1

■1,1

f1

powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/wc hereby agree to ratify and confiim all lawful acts done on my/our behalf
undei or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time, of calling of the case bv the 
Couit/my authorized agent shall inform the Advocate and make him appear in Court, kthe 

may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the epunsei
or his nominee, and if awarded, against shall be payable by mc/us ,! •

•Hf
i t:"

case

IN WITNESS w'hereof I/we have hereto signed at 
_____________ ^______ day tothe th.e year_j

~Excculanl/Execulanls
X

:

Ija^Aiiwar
• Advocate High Courts & Supreme Court of Piikifilan ■■F’r'-Fi

AiliifADVOCATES. LEGAL ADVISORS. SERVICE & LABOUR LAW CONSULTANT 
FRO &4, Founh Floor, Oilour Plaza. Snddar Road. PeshaMar Cantt

. Ph.091-5272154 Mobi!c-03l3-9I072.25 ' :

A. Thai Falance~of“convenimxe“ues'ui TavouT-oi.-

and an irreparable loss would accrue to him if the instant 

application was not accepted. %
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR

Appeal No. 6Q9/2014

.... ApplicantZahid Alam
Versus

.,.. RespondentsProvincial Police Officer and others

APPLICATION FOR THE SUSPENSION OF

OPERATION OF ORDER DATED 22/01/2014

TILL THE FINAL DISPOSAL OF THE TITLED

APPEAL.

RESPECTFULLY SHEWETH. • 4,
i

1. That applicant has filed the tided appeal before this 

Honourable Tribunal in which today i.e. 19/5/2014 is the 

date fixed for the preliminary hearing.

2. That the facts and grounds mentioned in the titled appeal 

may be read as integral part of the instant application.

3. That applicant has got very good prima facie case and is . 

sanguine of his success in the same.

4. That balance of convenience Lies in favour of the applicant 

and an irreparable loss would accrue to him if the instant 

application was not accepted.
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5. That any grounds will be raised at the dine of arguments 

with prior permission of this Honourable Tribunal.

It is therefore, most humbly prayed that oh 

acceptance of this application operation of the order dated 

22/01/2014 may please be suspended till the final decision 

of the titled appeal.

Applicant

Through

ijaz^nwar
And 

SAJID AMEEN

Advocates, Peshawar.

AFFIDAVIT:-
•r

I, do hereby solemnly affirm and declare bn oath that all the

contents of instant application are true and correct and nothing has
* \ ' '

been concealed from this Honourable Tribunal.

Jr

DEPONENT
V

’

;,; .
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 609 / 2014

Zahid Alam Ex- Inspector/ SHO PS Hashtnagri Peshawar.

(Appellant)
VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and 
others.

(Respondents)

REPLICATION ON BEHALF OF THE APPELLANT

Preliminary Objections:

1. Contents incorrect and misleading, the appeal is filed well within 
the prescribed period of limitation.

2. Contents incorrect and false, all parties necessary for the disposal 
of the instant appeal are arrayed in the instant appeal.

3. Contents incorrect and misleading, the appellant has come to the 
tribunal with clean hands.

4. Contents incorrect and misleading, the appellant has illegally 
been awarded the penalty of compulsory retirement from service, 
thus being an aggrieved civil servant he has got the necessary 
cause of action and Locus Standi to file the instant appeal.

5. Contents incorrect and false, no rule of estoppel is applicable in 
the instant case.

6. Contents incorrect and misleading, all necessary facts are brought 
before the Honourable Tribunal and nothing has been kept back 
or concealed. .

9
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Facts of the Case:
1. Contents need no reply, however contents of Para 1 of the 

appeal are correct.

2. Contents of Para 2 of the appeal are correct the reply 
submitted to the Para is incorrect, false and misleading.

3. Contents need no reply, however contents of Para 3 of the 
appeal are correct.

4. Contents of Para 4 of the appeal are correct the reply 
submitted to the Para is incorrect, false and misleading.

5. Contents of Para 5 of the appeal are correct the reply 
submitted to the Para is incorrect, false and misleading.

6. Contents need no reply, however contents of Para 6 of the 
appeal are correct.

7. Contents need no reply, however contents of Para 7 of the 
appeal are correct.

8. Contents of Para 8 of the appeal are correct the reply 
submitted to the Para is incorrect, false and misleading.

Grounds of Appeal:

The Grounds (A to O) of appeal taken in the memo of appeal are 
legal will be substantiated at the hearing of this appeal.

It is, therefore, prayed that on acceptance of this replicat'^njhe 
service appeal of the appellant be accepted as prayed for.

iThrough

/X AR
Advocate Peshawar

/^iAJlDAMlN
Advocate, Peshawar.

O
1,1 >I

% \ ' % o
''O

lx AFFIDAVIT
.^-rdo .hereby solemnly affirm and declare on oath that the 

contents of the above replication as well as appeal are true and 
correct to the best of my; knowledge-and belief and that nothing h 
been kept back or concealed from this Honourable TribunarT^ >

DerfOnent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
Service Appeal No.609/2014. 
Zahid Alam Khan 
Peshawar.................................

Ex-Inspector/SHO PS Hashtnagri 
....................................................Appellant.

VERSUS,
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Deputy Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
Capital City Police Officer, Peshawar,

Reply for behalf of Respondents 2 and 3.

PRELIMINARY OBJECTIONS.

1-
2-

V

3- Respondents.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of 
necessary parties.

That the appellant has not come to this Honorable Tribunal with 

clean hands.

That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the 

instant appeal.

That the appellant concealed the material facts from Honorable 

Tribunal.

2.

3.

4.

5.

6.

FACTS:-

1- Para No. 1 subject to proof.

Para No. 2 is incorrect. During his posting as SHO Ps Hashtnagri, 

various complaints were received from the local residents about 
garnbling activities within his jurisdiction. After conducting a 

secret probe, it was learnt that not only unabated gambling is 

carried out in limits of his domain but appellant was also found 

patronizing the, gambling dens. This shows lack of interest on 

appellant's behalf, which bring bad name to the Police 

Department.

Para correct to the extent that, explanation was called from the 

appellant on the ground that a lot of complaints were received 

from the local residents within the jurisdiction of PS Hashtnagri 

about gambling activities. The explanation letter was duly replied 

by the appellant but was found unsatisfactory.

2-

l3-

3
3

I
■t

‘4

'i-.



4- Para is incorrect. Proper procedure was adopted by the 

competent authority. Charge sheet and statement of allegations 

were issued to appellant after receiving a number of complaints 

from the local residents, regarding gambling activities which was 

duly replied, (copy annexed "A" and "B")

Para incorrect. In fact a proper departmental enquiry 

conducted against the appellant. It was established that 
unabated gambling activities took place during the tenure of 
posting of appellant. The E.O concluded that gambling being a 

heinous crime cost a negative impression on Police department. 
The appellant was found guilty of patronizing gambling, hence he 

was rightly awarded major punishment of compulsory retirement 
from service as per laid down rules of Police Rule 1975. (Enquiry 

report annexed as "C").

Para No 6 is correct, hence needs no comments.

Para correct to the extent that the appellant submitted 

departmental appeal.

Para is incorrect. The punishment order was passed by the
>

competent authority after thorough probe and conclusion of a 

proper departmental enquiry. The punishment order is legal and 

liable to be upheld.
GROUNDS:-

Incorrect. Proper procedure was adopted by the competent 
authority. The appellant was proved guilty, hence the competent 
authority passed major punishment order of compjulsory 

retirement from service vide order No 138-49 dated 22.01.2014. 
No injustice or violation of law has been committed.
Incorrect. The allegations leveled against the replying 

respondents are false and baseless. In fact the appellant was 

issued charge sheet and statements of allegations vide No. 19 

E/PA, dated 10.02.2013. The appellant was also heard in person 

by the competent authority but his reply was found 

unsatisfactory, hence was awarded major punishment of 
compulsory retirement from service as per law and rules. 
Incorrect. The Capital City Police Officer (CCPO) being authorized 

by the Police Rule is a competent authority to initiate and finalize 

enquiry against any official of police department within his 

jurisdiction. The punishment order passed by the competent 
authority is in-accordance with rules.

5- was

6-
7-

8-

A-

B-

C-
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D- . Incorrect. Para already explained above.

Incorrect. Proper procedure was adopted as per law laid down in 

the police rules 1975.

Incorrect. The appellant was heard personally but he failed to 

satisfy the competent authority.

Incorrect. Numerous complaints were received from the local 

residents within the jurisdiction of PS Hashtnagri, about 

gambling activities. After conducting a secret probe, the 

appellant was found being patronizing the gambling dens, hence 

he was awarded major punishment of compulsory retirement 

from service.

Incorrect. A proper enquiry was conducted by the competent 

authority. The charges leveled against appellant were stand 

proved. Hence he was awarded major punishment (compulsory 

retirement). Enquiry report is annexed as "D".

Incorrect. Para already replied above.

Para is for the appellant to prove.

Incorrect. Charge sheet and statement of allegations were issued 

to appellant. He was also heard personally but appellant failed to 

satisfy the E.O.

Incorrect. The punishment order (compulsory retirement) is in

accordance with law/ rules.

Incorrect. Para already replied in preceding Para's.

The first part of Para pertains to appellant, hence needs no 

comments while rest of the Para is denied on the ground that 

punishment order is legal and in accordance with law.

That the respondents seek permission of this Honorable Tribunal 

to raise additional grounds at the time of arguments.

E-

F-

G-

H-

I-

J-

K-

L-

M-

N-

0-
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' m PRAYER.
Keeping in view the above facts, it is therefore prayed that the 

subject appeal may kindly be dismissed.

Y
Provincial Pofic Ticer,
/ Khyber Pakhtunkhwa, 

Peshawar.

DeputyJns 
Of Poiice/Khi

pettor Generai 
ybpr Pakhtunkhwa, 

Pesh 3war.

Capital City Poiice Officer, 
^ Peshawar. /•

1
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MFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
Service Appeal No.609/2014. 
Zahid Alam 
Peshawar...........

Khan Ex-Inspector/SHO PS Hashtnagri 
.......Appellant.

VERSUS.
1- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
Capital City Police Officer, Peshawar

2-

3- Respondents.

AFFIDAVIT.

We respondents 1 To 3 do hereby solemnly affirm and declare that the contents of the 

written reply are true and correct to the best of our knowledge and belief and nothing has 

concealed/kept secret from this Honorable Tribunal.

f^rovincial /f^oliocTbfficer, 
^ Khyber Pakhtunkhwa, 
^^-^(i(y<^eshawar.

*

Deputy Insdect^ General 
Of Police, Khyb^ Pakhtunkhwa, 

Peshawar.

Capital City ce Officer,
Peshawar.

.:.fA
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CHARGE SHEFTf

fkiV :
i

Whereas I am satisfied that a Formal Enquiry as contemplated by Police Rules 

1975 is necessary & expedient in the subject case against Inspector Zahid Alam EX SMO 

PS Hashtangri Peshawar.

And whereas, I am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) [a) & (b) of the said Rules, I Ijaz Ahmad, 

Capital City Police Officer, Peshawar hereby charge you Inspector Zahid Alam EX SHO PS 

Hashtangri, Peshawar under Rule 5 (4] of the Police Rules 1975 on the basis of following 

allegations:-

1.-

; ■ E
i

'r •2.
; \t! r!

I

II f
it-
I

■ t
IConsequent upon your un-satisfactory written reply to the explanation issued to 

you Inspector Zahid Alam the then SHO PS Hashtangari in respect of nuirierous 

complaints received from the local residents about gambling activities in your area of 

jurisdiction. After conducting a secret probe, it was learnt that not only un-abated 

gambling is carried out in limits of your PS but you are also patronizing the gambling 
dens”.

f
I
I

- I.
I

I
^ I

5,

f3. As by doing this you have committed gross misconduct.
I
I', I hereby direct you further under Rule 6 (1] (b) of the said Rules to put forth 

written defence with in 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as 

to why the action should not be taken against you and also stating at the same time 

whether you desire to be heard in person,

in case your reply is not received within the specific period to the Enquiry Officer, 

it shall be presumed that you have no defence to offer and ex-parte action will be taken 

against you.

4. •j;
1
i
1r
r
r5.
r
i
■ 1

•1 'S
CAPITAL CITY POLICE OFFICER, 

PESHAWAR r iIV
i

h

Ir-
i

i r
!-

1

s

"Zah/ 
JHpeck-jLpoh'cje L,

i :
X
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f
iI I Ijaz Ahmad , Capital City Police Officer, Peshawar as 

the opinion that Inspector Zahid Alam icompetent authority, am of 
EX SHO PS Hashtangri, Peshawar has

,
rendered i

himself hable to be proceeded against, as he committed the fbllowing acts/omission 

Within the meaning of section 03 of the Police Rules 1975.
i fT .•I t

Ii Iv-if
STATEMFNT of AI.>.Rr,ATinMg I If;i

Consequent upon his un-satisfactory written reply to the explanation 

Inspector Zahid Alam the then SHO PS Hashtangari in respect of numerous complaints 

recewed from the local residents about gambling activities in his area of jurisdiction 

After conducting a secret probe, it was learnt that not only un-abated gambling is carried 

out in limits of his P.S, but he is also patronizing the gambling dens"

5 ?
{'iissued to !k

i!
ih

'it
■ ;m

1.
r IFor the purpose of scrutinizing the conduct of afore said police official 

episode with reference to the above aliegations Mr. '
appointed as

t

in the said i:
IS p’-'

Enquiry Officer under Rule 5 (4) of Police Rules 1975. 

The Enquiry Officer shall i
p

in-accordance with the provision of the Police Rules 

and make 
en against the accused official.

(1975), provide reasonable i:
opportunity of hearing to the accused Official 

recommendations as to punish or other action to be tak
S

t
s
r l,r-CAPITAL city’POLICE OFFICER, 

PESHAWAR.
I r

IfLNo. .E/PA, dated Peshawar the/£>/ /2013
Copy to the above is forwarded to the Enquiry Officer 

proceeding against the accused under the provision of Police Rules 1975

f.
?! '

for initiating V.r.t.

L-.
I
V-

:
I-

. L:!.
II

i

,f

i:
■"n i

{■ ■'iyI 1
Ia

! I
ifg
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CAPITAL CITY POLICE PESHAWAR.'S,
TO CHIEF CAPITAL CITY POLICE OFFICER PESHAWAR.

FROM ASPCANTT

NO. /PA

/DECEMBER, 2013.DC. 2\
SUBJECT DEPARTMENTAL INQURY AGAINST INSPECTOR ZAHID ALAM KAHN.

MEMORANDUM.

Please refer to your office Inquiry No.l9/PA. CCPO, dated 10/12/2013, on the subject noted above.

Ajj^ations. That consequent upon his un-satisfactory written reply to the explanation issued to Inspector Zahid 
Alam the then SHO PS Hashtnagri in respect of numerous complainants received from the local residents about 
gambling activities in his area of jurisdiction. After conducting a secret probe, it was learnt that not only un-abated 
gambling is carried out in limits of his P.S, but is also patronizing the gambling dens'. Subsequently, W/CCPO 
marked his Inquiry to the undersigned to scrutinize the conduct of the said Inspector.

-r
■

PROCEEDINGS.

The under enquiry officer was heard in person and his written reply perused.
2. Secret enquiry conducted into the general repute of the officer with respect to the specific allegations

cited above. ^

3. Comparison of raids/action taken against gamblers by the under enquiry officer and his successor as SHO 
Hashtnagri.

1.

FINDINGS:- '

Police Station Hashtnagri is marred by a plethora of social vices with gambling being the most prominent 
one existence of such social vices cast a negative impression on police impression.

After enquiry and the said proceedings, it has been established beyond an iota of doubt that un abated 
gambling activities took place during the tenure of the said officer. The fact was further strengthened by a 

& successful crack down on gambling den none after the removal of Inspector Zahid Alam. This only 
re-affair the following two assumptions:- '

f.

\ ;

The said officer was inept & lacked interest. 
He was in collusion with the gamblers.b.

RECOMMENDATION:-
!
f -Based on the above findings, the undersigned is of the opinion that the said officer, 

Ijunisiiment of dismissal from service or compulsory retirement.
e awarded major

1 f\ I\
ASSTT: SUP^-W 
CANTT CIROIE.PESHAWAR.

lltE, I
t.
6

f

i-

i
I
f

O
’ ( t

‘̂^chjLj^ehc.e U

•i
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\ FINAL SHOW CAUSE NOTICE.

I Ijaz Ahmad CCPO Peshawar as Competent Authority under P.R 1975, 

do hereby serve you Inspector Zahid Alam. the then SHO PS Hashtnaori 

as follow:-

1. (i) The consequent upon the completion of inquiry conducted 

against you by Mr. Sohaib Ashraf. ASP Cantt: for which 

given opportunity of hearing.

(ii) On going through the findings and recommendations of the 

inquiry officer, the material on record and other connected papers 

including your defense before the said officer.

you were

I am satisfied that you have committed the following acts/omission

It has been established beyond an iota of doubt that unabated 

gambling activities took place during the tenure of the said officer. 

The fact was further strengthened by a sudden & successful crack 

down on gambling den after the removal of Inspector Zahid 

Alam. This only re-affair the following two assumptions:-

a. The said officer was inept & lacked interest.

b. He was in collusion with the gamblers.

As a result there of I, as Competent Authority decided to impose 

upon you Major penalty including dismissal from service under the 

said Ruls.

You are, therefore, require to Show Cause as to why the aforesaid 

penalty should not be imposed upon you.

If no reply to this notice received within 7 days of its delivery, it 

shall be presumed that you have no defense to put in and in that 

case an ex-part action shall be taken against you.

^ You are at liberty to be heard in person, if so wished.

Copy of the findings of the inquiry officer is enclosed.

2.

3.

4.

5.

6.

/
L-

CAPITAL CITY POLICE OFFICER 
PESHAWAR.
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No /PA, dated Peshawar the/O/ / /2014
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mOER

This order will dispose off’formal departmental enquiry 

against JCmspector Zali5c3 Afam the then, SHO PS H/Nagri who was 

suspended and closed to Police Lines Peshawar vide order No. 1452- 

59/EC-n dated 14.10.2013 on the basis of the following allegations;- 

Consequent upon his un-satisfactory written reply to the 

explanation issued to him w.r to numerous complaints 

about gambling activates in his area of jurisdiction. After 

conducting secret probe,- it was learned that not only un

abated gambling was carried out in the limit of PS H/Nagri 

but he was also patronizing the gambling dens.

idr. Sohaib Ashraf, ASP/Cantt: was appointed as the E.O. 

•who in his finding mentioned that it has been established beyond an 

ioto of doubt that un abated gambling activities took place during the 

i.onnre of the said officer. The fact was further strengthened by a 

sudden & successful crack down on gambling den after the removal of 

.inspector (Zahid Alam). This only re-affirm the following two 

c-iSsuiTipLions:-

a. The said officer was inept & lacked interest.

b. He was in coilusion with the gamblers.

On receipt of the findings of the E.O., he was issued Final 

'dhow Cause Notice to which he replied. The same was perused and 

foi.i ri cl u n sa tisfactory

He was also called in O.R. on 22/1/14 and heard him in 

r^ei son but he could not offer plausible explanation in his defence, he 

is aw'arcled the n'lajor punishment of compulsorily retirement from 

■secvEce with immediate effect.

CAPITAL CfTY POLICE OFFICER, 
... .. PESHAWAR.

No. /./'i4 7 dated Peshawar the / g! /2014.

Copies for information and n/a to the:-

1. SSP (Ops) Peshawar w/r to his office letter No. 1275/PA dated 

6.12.2013.

2. SsP/MQ/City & Security,.Peshawar.

3. AS/EC-J/EC-II/Pp/CC/I.C Computer Cell./FMC ensi:

.2; . fTjVtY CA '-vD C 0 ^ ccwK-eJ.
(Ii),


