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13.11.2017 Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG alongwith Faiz Muhammad, Assistant for 

the respondents present. Arguments heard and record 

perused.

This appeal is disposed of as per our detailed 

judgment in connected service appeal No. 678/2013, entitled 

“Sher Zada Versus the Director Health (FATA) Department, 

Peshawar and another”. Parties are left to bear their own 

costs. File be consigned to the record room.

Member

ANNOUNCED
13.11.2017
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13-.12.2016 Counsel for the appellant and Mr. Said Muhammad; Head Clerk 

■ alongwith Additional. AG for the respondents present. Representative of 

the respondents submitted before the court that record of the appellant is 

available with the Agency Surgeon Officer and he will produce the same 

before the next date. Representative of the respondents is directed to 

produce the appointment order of the appellant alongwith salary issued to

/:
■j

/•

/

him and other related documents. To come up for record andlarguments on
^ 1^ before D.B.

(ASHFAQUE^J) 

MEMBER
(MUHAMMAD/AfeR^AZIR)

m: :ber

20.04.2017 Counsel for the appellant present. Mr. Said Muhammad, Head 

Clerk alongwith Mr. Muhammad Adeel Butt, Additional AG for the 

respondents also present.: Representative of the respondent-department 

submitted record which; is placed on file. Learned counsel for the 

appellant requested for: adjournment, Adjourned. To come up for 

arguments on 12.07.2017 before D.B.
c

(Ahmad Hassan)
Member

Counsel for the appellant and Asstt. AG the

respondents present. Counsel for the appellant requested for 

adjournment. Adjourned, ffo come up for arguments on 

13.1 1.2017 before the D.B.1

(Muhammad Amin Khan Kundi) 
Member

12.07.2017

I

(Gill Khan) 
Meinber(f')

(M. Amin Khan Kundi) 
Member(.l)

.
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?■/ - . Counsel for the appellant and Mr. Muhammad MaaziMadni, 

Assistant Litigation Officer alongwith AddI: A.G for respondents 

present. Rejoinder submitted. Learned counsellor the appellant 

requested for adjournment that.due to rush of work he could not be

09.07.2015

5

II

prepared the arguments. File to come up for arguments onm. di-b\-^b\L
m
Sii J^erIfS' Member MisimW'ilS
lit 01.01.2016i! Clerk to counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Assistant AG for respondents 

present. Arguments could not be heard due to incomplete Bench. To 

come up for arguments on 27.5.2016 before D.B.

1it1: iIImm
mm

Member

Iimmim 27.05.2016 Counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Addl: AG for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned for arguments to 

28.9.2016 before D.B.

ife I

I
liii

9^ft Memberm-jA.-- ^

Bi

Im Counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested 

for adjournment. To come up for arguments on 08.02.2017 

before D.B. ^

28.09.2016i f ■'
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...Counsel ,for the appellant and Mr. Muhammad Maaz13.01.2015
• Madnl, Assistant Litigation Officer on behalf of respondents 

with Addl: A.G;present. Another request for submission of 

bitten reply/comments |was made despite the fact that last 

chance.-was ext^ndedi ’̂d the respondents on the previous 

date.

i.

l- V-

c..-

It is noted with concern that the governinent 

fonctionarigs, do not pay due attention towards direction ofi

//\ -i:'
S *

;S3 the'court despite the fact that they are pubhc servants and,r’'<3 6
obliged to adhere to the- orders of the Court including 

, . defending- the interest of the government. Let the 

respondents be 'informed : .that in future, concerned 

- ■ authorities are to be dealt with strictly in accordance with 

law. • ■ ■

t

'1

Last chance Is ^'extended with the direction to the 

respondents to ' submit'. written reply/comments on 

16.01.2015. . -

k // > - Chairmanr->
1 .i1..

' ' i
1 '1

I

% C6.unsel-for the: appellant'and Mr. Muhammad Maaz Madni,

A.G for respondents present. 
y-U- ~ O'-- - 333 •

3'f Commiehit ‘-submitted-/fo yc'Omer^up rforOrejoinder as well as final 
'3 3.

6,'T3 heafing/argumgptS'beforg-D^B bn 9:7:2015 alongwith connected appeals 
- "i A ^
' '"3 No. 678,-679;6^b anci 682 to 703'rbf 2013.

12. . . 16.01.2015
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 691/2013

Mr. Zahid Noor Malaria Supervisor
Appellant

Versus

Director Health (FATA) & Anothers Respondents

Para wise joints comments on behalf of respondent No. 1.

•jPreliminary objections
1. That the appellant has no cause of action/locus standi to'file the

present appeal.

2. That the appellant is estopped by his own conduct to file the

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

necessary parties.

5. That the present appeal is barred by law.

6.. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence npt 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor the appellant 

was selected by the Departmental Selection Committee. 

Moreover, the appellant have not attached appointment order 

or NIC with the appeal. Furthermore appointment of para-medics 

against other post is not admissible under the rules. Further the 

appellant claims to be appointed as Malaria Supervisor (BPS-9). 

However,- the so called torged documents annexed by the 

appellant shows him to be posted as against the vacant post of 

Lady Health Visitor on contract basis.
'•■'w
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2. Incorrect, the appellant has not been appointed nor did he 

perform any duty.

3. Incorrect, the official concerned has never been paid any salary 

as he has not been appointed.

4. Incorrect, no Departmental Appeal has been made.

ON GROUNDS

A. Incorrect, the appellant has not been appointed so he is not 

entitled for salary.

B. Incorrecf, as per Paras menfioned in fhe facts of the reply.

C. Incorrect, the appellant has not been appointed nor did 

perform any duty therefore, not entitle for salary.

D. Incorrect, as per paras mentioned above.

' E. Incorrect, as per paras mentioned above.

F. Incorrect.

G. No comments.

It is therefore most humbly prayed that the appeal ot the 

appellant may kindly be dismissed v^ith cost.

Respondent No. 01

Director Health Servi^s (FATA)
FATA Secretariat, Peshawar

>4
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rffore the khyber pakhtunkhwa,
gFRVTrE TRIBUNAL. PESHAWAR.

Service Appeal No. — /2013

Director Health (FATA) & anthers:VS

PFinTNDER ON BEHALF OF APPELLANT

RFRPECTFULLY SHEWETH:

Pmliminary Objections:
incorrect andAll objections raised by the respondents are 

baseless. Rather the respondents are estopped to raise any
objection due to their o\A/n conduct.

(1-7)

FACTS;
Incorrect. The appellant was appointed as Pharmacy 
Technician (Dispenser) in BPS-9 vide order dated ■
on the proper recommendation of the Departmental selection 
Committee. Moreover, the appellant attached Service Book 

with the appeal, wherein page 4 A it is clearly mentioned that 
the appellant was appointed on dated

1

Incorrect. The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated
recommendation of the Departmental selection

as a civil

2

on the proper ^ u- .4
Committee and he continuously performed his duty 
servant, which is evident from performance certificate which
is attached with the appeal.

3 Incorrect. The appellant has paid salary up to August 2012 by 

the concerned official. (Copy of salary slip of August 2012 is
attached as Annexure- R3)



4 Incorrect. The appellant has filed departmental appeal which 

is attached as D on page 6 with main appeal. Besides that 
the appellant and other colleagues had also filed a joint 

application /appeal which was properly endorsed and reported 

back by the concerned office. The denial of the respondents is 
thus not tenable mere by denying that fact. aty, \

GROUNDS:

A- Incorrect. The appellant was appointed as Pharmacy Technician 
(Dispenser) in BPS-9 vide order dated 2^-3~2-en. on the 

proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 
concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
norms of justice and material on record. Therefore not tenable 
and liable to be set aside.

B- Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee and 

he continuously performed his duty as a civil servant and has 

paid salary up to August 2012 by the concerned official. 
Therefore the appellant is entitled for salaries after September 
2012 till date as the appellant is still in service and has not 
been terminated so for.

C-

D- Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F 
of the appeal is correct.

E-

F-

G- No comments.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.
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APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCAh'E, PESHAWAR.

(TAIMUR AH^HAN) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 
correct to the best of my knowledge and belief.

are true and

DEPONENT
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OFFICE OF THE AGENCY SUR^OEN NORTH WAZIRISTAN MIRANSHAH.

PHONE a FAX: 0928- 300788.
/ dAeD: ■ MllRANSHAH THE / f /20ni.2-5^/NO it: To I

The Director Services.
FATA Warsak Rcj<dJ Peshaw'ar.

rjURlNG THE LAST THREEO) YEARS. ' ^

li -i - ■
Reference your |eiephonic Message to day on 30-09-2011

APPOINTMENTSUBJECT;'/ *

• ‘Memo:

!

I have the honoii-to ^submit herewith tjie (fletail list of 
appointment during the last three years ai follows.

Domicil^ Date of 
Arrival

DesignationF:/NAMIENAMES.NO
{

3-11-2009 'Bajir.ir ; Medical Tech)clFateh Sj:Mr. Khaistn RelimanI I i
03-11-2009NWA Medical TechJan Belli[derMr. Shalieed Ullah Jan .i 2
3-11-2009•Medical TechBanat Khan NWAMr. Zahid Iqbal ■[13-,
3-11-2009,Medical TechNWA !Janabat KhanMr. Akhtar Ayub .4,
.3-11-2009Medical TechNWANoor ElahiMr. Safder Elahi5 .
06-12-2009Medical TecliNWAKhushalKhanMr;ArifuUah.6

iMedical Tech 12-11-2009Khan B^hader NWA■Mr.Naveed Iqbal7- '
10-01-2010Medical TechMuhamjriad Nawaz 

Shah
B^iruui :Mr. Wadood Ali Shah8

18-06-2010Medical TechMade Jdn NWAMr. Farhad UllaJi9
7

3-11-2009DispenserNWAMuhammad NawazMr. Shahid ullah10
DispenserGul Faraz IChan BajuarMr, Abdul Hanan11

3-11-2009DiepsenserNWANoor Adil ShahMr. Zaheer ud Din12 .
22-11-2009Dispenser•NWAShahadat Khan

IMr. Inani Ullah13
25-03-2010DispenserNWAAzad KhanNamat Rasool14
20-12-2009-Dispenser1 Muhammad Younas BajaurMr. Nazeer Ahmad15
22-11-2009DispenserNWAMuhammad ZumanMr. Muhammad Qas.im (ADP) 

Mr., Sayed Nawaz . (ADP) ^

16
18-11-2009DispenserNWaSahed Nawaz17
22-11-2009 iDispenserNWA •Ber Mullah KlianMr. Habib ullah ' (ADP)18.
24-11-2009DiepenserNWAMuhammad NiazMr. Imran Ullah (ADP)19
06-11-2009DispenserNWANoor Madat KhanMr.Muliammad Zunir (ADP)20
06-11-2009NWAMuhammad Saleem • 

Shall •
Mr. Muhammad Akram (ADP)'21.A-,.

•15-11-2009.NWAMir Sahab KhanMr. Rafi Ullah;' (ADP)22;; . ,
■j

. i ■

• S'''-:.’-.- ■V
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• \ 25-12-2(pisp^sfer/ 
Adjusted Against/

NWARashid Khan(ADP)Mustafa Khan
.Vi'if

• • ^ :v:- ■1-1-20U"Pisperisdp
NWASayed ManoorHafiz Noof.'; ' ■ .(ADP)24 ■ ■:

1-2-11-2(LHVBnnuSamin UllahMiss.Basnoor Bibi25 .
i5-n-2(.LHVBannuGul Naib Khan26 • ; Miss. Tabsuam ,
15-ll-2(LHVNWAAdil KhanMiss Husai27 ,,
19-12-2<-LHVD.l.Kari mud DinMiss. Zubida Khanam28

KHAN
23-12-21.LHVNWA •iPalol Khan29 ■ Miss. Komal Saba '

i';

23-12-2' . •LHVD.I.KhanMuhammad AkramMiss: Romana Akram -30
31-12-2LHVBannuHabib UllahFaiqa31
6-1-201'LHVBannuHukam ZadaZarXaj32
30-1-20LHVBANNUGul Shah ZadaMiss Permeen Gul33
20-02-2LHV .BannuNoor Bad ShahMiss. Nasima Bibi34
18-06-2LHVNWADin Bad ShahMissZakishah35
2-6-201LHVNWAAman ullah• Miss.Waheeda LHV36
25-06--Assistant

Superintendent
Malaria

NWAWali MuhammadMr.Attaur Rehman37
2010.

18-11-2: Dental TechNWAMurad AliMr.SajidKhan ;38
18-1L2

A^gainsnpispens^e
NWAHakim ShahMr. Feroz Shah39

12-11-3NWA40 " Zarbab KhanSayel Khan

■3-12-2C^-Ray/NWATaj MuhammadMr.Asif Mehmood41 ^

3-12-2Cmmmv.NWAZaffar AliMr.Sabghat ullah42

6-12-2(NWAAyub Khan43 Sardar Ayub

3-12-2(EEfiXech^NWASaeed KhanMr.Khatib Ullah44

10-12-:NWAInayat KhanMr. Gul Rehman45

17-12-:NWAHanif ullahMr.Salim ullah46
f

Paci:^sst^
Against IiHV>*

25-12-;NWAMuhammad Nbor GulMr. Shahid Ullah47

^ESspehser 15-01-:Salim Muhamimad NWAMr.Noor Hayat48
i'

iLab&t:-; 2-4-20NWAMr Ajab Noor Sham'araz49

ApiiiitiHM
2-4-20Mir.Niazam ud Din50 Fazal Ghani : NWA

Sher.Ali BAz52 NWA 8-N20 ■Niaz Khan
i

ga?si#hera^W
igilrAsstt.:

Zia ullah 21-03- ■
2010.' ...

53, . Abdul Hamid • i NWA
'.

Asif Yqoob54 - NWA 22-11-I
:.
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■k. ■' t i► / .K*-. j. • ; IJ/: 06-0Junior ClerkNWADilawar BChanSafdarAli . ■ 

u
kr v.

r
I >■■ ;

03-0Junior ClerkNWAQamar AliMansoor Ahmad58 : '
'• I

.01-0Junior Clerk» *’X - , ' 
■ NWANasib AkhtarJamil Ahmad*-.59.^4 Ir. I»

*' f <03-0Junior Clerk .NWANawshar KhanMuhammad Niaz60
23-0Malaria InspectorNWAZainuUahAbdur Rehman61.r

EPI TechNWANoor Ayub; ‘62
EPI TechNWAGul ZaroofMuhammad Tariq63 ;

29-0EPI TechNWAMadaraz ,ZainuUah64
EPI TechNWALair Jan -Azmat ullah65 <

I 1
I 28-0SweeperAslam Khan NWAAbdullah66I

r I
iI

10-0 .NWA ' BehishtyMather KhdnNazullah Khan67 •
12-0Hajji Adil Iw SweeperNWAManoor Khan68
2-01MaliNWAAbdul HakimAsmad ud Din69
.31-0CookNWAJuma GulDin Faraz70

I
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■ C=F;C-f CF -AGENCY SURGEON NORTH WA21RISTAN MIRANSHAH.

.^.VHDspttals And Sor\-ice£: 0731-G.H.S. ;073101-G.H.S. DemandiNo.tH 
EILL FC.-; LESS DRA'A'AL OF AD-HOC RELIEF ALLOWANCE W.E.FROM Cl/07/2013 TO 31/nG/2014=16-r/lONTHS). 

C-Dntal Driv&r Working Against M/Tech:

ard Lab; Tech:EPS-9 & RpS-4

-5 37.Hia!th ;e

/.VW0031•S. CATA A0115- 'Diftf:.1/7/2012 to 30/11,vC15 
5-Monir!s= Due

Orav.'n h/12/2013 lo 31,'10/2014 
!l1-Mon‘.ns= Du&

-3 . ctal Drawr. ■' iCifii;
GARY iray

i
•jT^an-Ali SAsh D-sntai Tech:TKQ Mir Ali A 175C:- l7SQi6e0x11=:^5SC - ^ • 9SS0/- 13£E5/-t-^ i

54 34/-17344;

4373/-;5S93,-- ■
4S73/-i6253.'-«-/^ ;

1722.861x5=4305/- 4305/. ; 2640!
!2,S=h:fa Nc'.r Driver 3PS-4 A 954:482x5=2410 2410/- •1445! 14.31 9371494x11=5434.

i

•-/SMvdul Kcis Lab: Tech; B 835:, 848! 424x5=2120/- 2120/-1272 132S 8S3 443x11=4373- !y !4 [.'vhamrr.ao Zubair MT A 12721885: 8431424x5=2120/- 2120/- 1329 886 443x11=4373- !
SiKemal Hoasain Acaist MT , --

0/ 6r.'.-’adood .A'i Shah MT

B 84c: 1215 S10;405x5-2j25/- 2025/- 4664/- 6689.'-'/'1272 8431424x11=4564 -
■iA 734: 10441 696 i 348x5 = '740/- -JAG/- A037/- 5777 -1/72-:357x11=4037- i1101•■1

.11733: ;2532! 1688 C'^Ax5=-220l- -220/- '■ 17331859x11 =9559 • 955£A!13779l /2607 i

Total '-I'78390 162050/. O13940/- ii 4312G.LI.

A:CLA3ST!Ci-iON. '■F'•**1
iAR-i5%:.'=-W 620SG' ■-.'U
■{OCOOO) G. I Ota! 62060! 'N U'

• _ NORTH V.A2!S.l£::A>r'!,.l;.=Ar/SHA:-i 
'—' • ■ ^4

f
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-XcAR SlL;|>R'LESS'bRMVAL OF AD-HCC RELIEF ALLOWANCE W.E.FRCr.^ 01,'07/::i3 TO : 
v AGAiNS'^AAY BILL ' t

:t.'10/2:i4=16-MONTHS). TE-‘.:PER0RY SiLL-?
MVV00313rr,.7 iCATA Ito;,-!!AO'.rsi 1-7/201: to 3o;ii ';:i3 

5-r.’cr;.".;= D’jQ
Diftt;ir.-.T.vrt 1 '12,-2013 to 31/1C/2014 

1 l-Mcnths- Due
!Gr,’:'d TotalDra-.vn iDiftl Total_______________________

—■ i-scn, Aa-::.~.5t 0 so Rr-C Sr r.-.var-;
■ U-j- Lsb Techntcia'Against LHVCH Bcv3___
• . I'Toenn!-^;:;^ L>!V CH'H^sot: Kite:
_'-S*:' ::.' Avc,.: EPI Technician Ac3inst Li^V

Technici^in Acta -.5! LH'/
- MI Against I.HV__________________________~
• iSha :-:j[i.2h ?.*; aria supervisor acainst LnV________________

- ' uji?- MaLarta Super.-:s~r aoai-.;: LHV
iTotal ~

C-iRY Pav I

;3 r':-v 73-:i3-5rx5=::.35.'-!T1: ■ car­ nal ~r2!3o6Y:
r72i356x : :=-43.:-;.. ■1743- 
772i3S5.':n =42-i-: - '424-3~
7^|336:-.'-,=42-t-^ - 424.7 - 
772i336.<l l=424i- '42.:-:.- 
772i335x11=424-r-- .424-7 ■ 
7341387x11=4037 ■ ; 4037- 
734iSo/xTl =4037 - '4037,-

424-7 -____ l.’cOpJAiA • T'lOi 734|287y5=' i• 1 ■' ::51 f1173
:A : iC 34j3o,-v5=1733.'- I

734 387x5= 1:33<-j
1535/ i 153i i

•A 7':oi 11 •: 1535 1155!
:a ■ ■:ol 387;<5=lc35.'-1 u5 3 51110 734 11531 5C5 i/- 4-^'IA 7~:3! 267x5=^535/- I 1335111C 734 1153 5C51;-iB 734D1 17401

17401
343.x5 = 1740/. I1044 5S3 1101 S777I- ^7740!B 34Sx5=1~40^^•044 5C6 11011

I 61:001 14490! 33550/- 4S040/- 4^
A

iCLASSIFiCATiON. lAtnount. tAO-15’A NE'.V ■ j43040
4SC40 9i:t(OQCOO) G.Tctai

iDouitctiont. // AGENC'-'^UP.GEON.
NORTH VVAZ^TAN MIRANSHAH0| fAr.- 1

Not Tot.:!:- i 4S040|^\
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It m
(p 6.3.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni,

. Assistant Litigation Officer on behalf of respondents with AAG 

present. Written reply has not been , received, and request for further 

time made on behalf of the respondents. Another chance is given for 

written reply/commehts on 5.6,2014.

5.6.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Request for further time made on behalf of the respondents 

due to security situation prevailing in the area. Yet another chance is 

given for written reply/comments alongwith connected appeals 

11.9.2014.

Chairman

(7? Counsel for the appellant and Mr. Kabirullah Khattak, AAG 

for the respondents present. Neither representative of the 

respondents is present nor written reply has been furnished despite 

yet another chance given for the purpose on the previous date. On 

the request of learned AAG, a last chance is given for written repiv/ 
comments alongwith connected appeals on 13.1.2015. ^

11.9.2014

airmn

. ■ ■'•i.i'' '•
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\Counsel for the appellant present and heard on preliminary^?04.10.2013

Contended that the appellant has not been treated in accordance with 

law/rules. The appellant took over charge w.e.f 04.12.2011 since he 

performed his duty as verified by respondent No.2 vide page No.6 of 

the instant appeal but he has not paid monthly salary. He filed 

departmental appeal on 02.01.2013 which has not been responded 

with statutory period of 90 days, hence the present appeal on 

18.04.21013. Points raised at the Bar need consideration. The appeal

is admitted to regular hearing subject to all legal 

objections/limitation. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, notice be issued 

to the respondents. Case adjourned to 05.12.2013 for submission of

written reply.

Member.0

This case be put before the Final Bench_J
.
for further proceedings,04.10.2013

Clerk of counsel for the appellant and Mr. Muhammad Maaz 

Madni, Assistant Litigation Officer on behalf of respondents with 

AAG present. To come up for written reply/comments on 6.3.20

05 .12.2013

i\

[
\ M -\

Ghairr Ian
"i
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•
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Munshi to Counsel for the appellant present. In18.6.2013

the Khyber Pakhtunkhwa Servicepursuance of••
. i-

Tribunals (Amendment) Ordinance 2013, (Khyber
■C: -

Pakhtunkhwa ord. II of 2013), the ease is adjourned on

note Reader for proceedings as before on 20.8.2013.

No one is present on behalf of the appellant. Case is 

adjourned. To come up for preliminary hearing on 04.10.2013..

20.08.2013

MemBer
<

>• '..-v
I'
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Form-A
FORM OF ORDER SHEET

Court of

691/2013Case No.,

Order or other proceedings with signature of judge dr MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Zahid Noor presented today by 

Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

prelirninafy hearing.

18/04/20131
Mr. M. Asif Yousafzai

;•

This case is entrusted to Primary Bench for preliminary 

'’hearing to be put up there on ^
-U -PK2

%

i

i

■i

i/ \ :

•S-' *
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•>
BEFORE THE KHYBER PAKlF^UNkHWA SERVICE TRIBUNAL,

PESHAWAR.

AppMiJo^ y20i;3

Mr. Zahid Noor Malaria Supervisor 
North Waziristan Agency

I 3>
APPEL

versus

therDiredor :Healt;hitEA^ Departm^t,. Warsak Rpad, 
Peshawar.

li-

:2' The y^ehi^ SiJrgeoh, Nbr^ywazjhstah Agency,, 
Mirarishah.

respondents

APPEAL; UNDER. SEGTION-A OF- THE KHYBER 
F^KH^NKHWA-, SERVILE TRIBUNAL ;AeT; 1:974: 
FOR? ORANTING monthly PAY WITH; iEFFEGT 
iROM jSEpfEiyiBER, ZGT2; TILL DATE AND; 
:bNVVARD: AND; AGAIN# NOT TAKING ANY 
Afflbi^bN; TTtEDEi^RTMENTAL; ARP^ 

APPELLANT WrfHIN; StAtUTORY PERIOD OF' 
NINETY PAYS:

It- * '

PRAYER:
t7 ••

THAT -ON; AGGEPTANCE of THIS .APPEAL, THE
Respondents; ?iyiAY be oiREgteP TO Ray
MONTHLY ;sALAMES # THE APPELWNT WTlTFi 
EFFeLLFRbM;SEPTEMBER;, 2012 TILL OAtE AND 

ONWARP Being .STILL :iNr SERVIGE and 

performing dDtY;:ANY’OTHER REMEDY;.WHIGH 
THISAiMuST TRIBUNAL dEemS FIT aNDJPRORER 

THAT MAY ALSO: BE. AWARPED IN :B^VOUR OF 
'AppELlaNI

^9
EH?

r



RESPECTFWLiar SI^WETH;
^ . the: appeilant ^was cappointed: ^aS; Malaria

Supervisor.
29-03-2012

jni BPSiSii yidei order daM: 
orf thei iprqj^ rerairuneridatipri df‘tiW 

:E>epartrnental‘ SelMipn; Gpmmittee:, The; appellant 
to<|^pyer Char^phi 30-03-2012 (R;N} iri pursuance TiiS; 
apppinthierit'order. It :is^ ;yygr|hj tp^ meritidiT :her^ that' ■ 

‘Mers jjpihihg? duties; prppef' service: bdoR' of the; 
appeiidht ha^valsd beeri 'mainMned tit|-daite::;peifvg; 
civil ;^t^arit;and; eirtpIpyesS^tdlesNieaith ;C)epartrriei^: 
prf ;i^; :^de at N;vy.;fli.>'The ;Apppjntrnent;::pi^r 
reeditied/mehtipnediiih; the sferyice :Bdofe,.;the copy; of' 
which Is; atfacheS astAhrieidjre^ phdiArriyal; Rppprt it: 
attachedfas AhhexurerB.

V

'

That fheJappllahtihasvbeen; epritjhupysiy; perfpnfting: 
;his:; dutY*;as ayil sefyant pt the;'Health; Directprate;

ih; NMA- lipto;the;'entire; sat^ttiph pf-tiil 
:Supefidr and;: there; ;are:' np ppmplaihts;;agaihst !the; 
iapReiiaritOTfet

That alfipf;sLiddea that?withdut ;pasting; ;any prppet 
ofdejT the pay; pf^die: appeljanl haS:;ibeeh5;stop|ed; 
tihcej^^ptemBer;: Idilafid; wheivthe Pppejlaht asked; 
from; iffie^coheerhed ;dffieeia bout the; sajaries ife:; yvaf 
ofallyi told; that;;his pay: has; been; stopped: by; they 

^^gency4ufgepri.

'Thattheri; :the; appeilahti forthwith; filed' Insappeal; on; 
62-61 -2013 : and Waii^; fpt90: days;:bdt ;ho.;attidh ;has 

;beeni tSten? on the depaftnhehtal appeal pf the 
;appeiidht; :sS Tah hehce the presenT ap^alTph'ttie; 

fplipwing ygrounds; ;arnprig^; the;: pthefs;t Wopyi of 
; Appea tit at&hed; a tAfifiexure^G;

2y'

3;,
-tv:.

ijC..

;

GROUNDS;

That: hot :payihg the; ;mpnthly salaries, tpi the) 

appeilarit and) ?rtpt taklhg; yariy) actibh oh' the 
depaftPhehtejyappealyohtheVappeilant;,: is: against the 
lawis factsy 'hqrrhs;pTj!JstGe, therefore; 'hptjtehabiei



Th^jthe; jai^pdlant; iS; ^iilv itis^wiedlSdfdnfning hi^ 

has/ndKbeeff
thdappellarfe h the mphtiil^'
isaidiesfilf^lll;

T^at riot' f^ing thd mpritW^ salaries? it® the. 
appellant ahcl'stopgag^ ^of ;Pa^ without; any; iprpper 

gt-der/j eetuaily iampurits: tQ- an arbitrary .iacrt:; oh; the? 

part? pf the ireSpPhdehts which ilsiriot tenable iin; the? 
ey^scijaw.:

that;th® appeHantihas rK)t been fteat^ 
law: arid: yujes iarid; has; been deprived; from? the 
ffidrithiy ssaiands; despite^ proper ‘;perfpmTariGe gf 

dp^? thus i^fai^risgf' the^fespohdehS isttotaliy 

iilepal arid iwithodtilawlgliau^^

^1“
?

m

DJ

•:

irhatibdirig a icivil^sen/ariig the: appellarit; is^entitiedito 

the :^arfes?gf the; pe^ :iri;:aGcgrdahc;e with iSeetidrir
m

l^igf’theiCiyil; Seryarit Act,;iI973iv

That the. appelldrit haSibeeriilcoriddmriedjiuriheand!
chance: ;pf defense; gr hearirig was: 

prgvidedtgtheiappeliantiwhildstdppirigihisiffigrifhly: 
^iafiesi

F)

V-:

That; the; appellarit seelS ipermi^ibrv. to: advariGe? 

gtherfegrgur^yandipiggjl^attheim^

M J:thereforej|mgs|ihumb!y?Rrayed?d^^ theiappeal 
of the appliarit;riria)^^eS^pted :aS pfayedyfdf V

m

Appellant 
Zahid Noor

-»

-iVv

( :M. ASIF^fOUSAFZAI 
ADyO(M;;FESHX«■y .*

t

\



G>/yU <1- NameCj^t) !/ \

I^'1 m.2- Naionality and Religion^

3- Residence

4- Father’s name and residence-^

5- Date of birth by Christian era as 
nearly as can be ascertained

. \
{ hik '7't.fpi "Ml ,r/CJA'\

D'^/D2>fiy?.3' _■

t

6- Exact height by measurement

7- Personal mark of identificatior
;

I

I
Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)«

( 8
5

4mm
P§i

,5

MlddlS' ngerLitt r
ii-

}
r

■ F^pger

Ww . i

t
I 9. Signature of Govt. Servent

<9.

•.
i

: i

e Office or other Attesting officer10. Signature and designation of the :

■ -?f
• I

iJ

Note: The enteries in this page should be renewed or re-attested at least every five yea 
and the signatures in lines 9 and 10 should be dated. Finger prints need no I
taken after every 5 years under this rule.

^f£.

I

c/b
T~ .**•,.••**■

u -4-^n



1514.13121110 Reference to 
any recorded 
punishment or 

censure, reward 
or praised of the 

, Government 
servants

9 ----------------- ^ Allocation of perlod'of.
Signature of Nature and jJ,®four months^r*^earned 
the head of duration of leave net exceading 120 
the office or leave taken jjays) to which leave 

other Attesting salary is debitable to
officer another Government

Reason of 
termination 

(such as ' 
promotion, 

transfer, 
dismissal

Date of 
termination

J Signature and 
designation of 
the Head of the 
office or other 

attesting officer 
in attestation of 
column 1 to 8

: Signature of 
the Head of the 
office or other 

attesting 
Officer

or
appointment

U71I/

hA- Government
to virhich 
debitable

izf'r#3 Period

1/ o ol^

•A

-/v7. rfr Ra f

V

*54I
f<.K\ \t

■■ ■ k2lS^
qOO
a-.'A'

S\>tO.m
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‘PERFORMANCE CERTIFICATE-Ih :

A
i

i
i

il'i' ■:!

l\fv^ s/oe/oCertified that Mr.

is perforrriing his/her/ Govt duty regularly from the date of appointment t^lLdate.
5

J

There is no Complaint ag^iu him/her. He/she has a good moral character. |,;
I

i

I A
!Agency rgeoii^ ■ ' 

North Wazi^ton Agency
1

n

Miranshah;
i;

1

il

1
'l!

I i; :
■

I

I

j

:

I

i

j I

i' I';
M.,

i

t.

f r '
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I
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VAKALAT NAMAt

) !imO0.N i

vli, !
;i '/

IN THE COURT OF. -i!

.(Appellant)
(Petitioner)
(Plaintiff)5

VERSUS
\

__(Resppfident) 
, (DefentJant)

I - ■5 /
I

>

V^.
Do hereby appoint and constitute M^Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, comipromise, withdraw or refer to arbitration 
as my/our Counsel/Advocate'in the aUove noted matter, without any^ liability 

for his default and. with the authority tp'engage/appoint any other Advocate/ 
Counsel on my/our costs. ' I

f

I/we authorize the said Advocate to deposit, withdraw and receive o,n]jriy/our 
behalf all sums and amounts payableior,deposited on my/our account! in^the 
above noted matter. The Advocate/Counsel is also at Itoerty to leave miy/our

of the proceedings, if his any fee left unpaid .or iscase at any stage 
outstanding against me/us.

i

/20 /'3Dated (CLIENT)
r

. :i

(
ACCEPTED

vl

M. ASIF YOUSAFZAI
Advocate. !'i

;
rf.
!.

i

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

\
\

f

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building 
Khyber Bazar Peshawar: 
Ph.091-2211391- 

0333-9103240

il-i 1
i:1

/
I. I'

: ■

1

I
^1 ■!• : a


