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Clerk to counsel for the appellant and Mr. Ziaullah, GWor 

respondents present. Clerk to coupsel for the appellant requested 

for adjournment. To'come up for arguments on 03.08.2016.

05.042016
*.

Since 12^*" December, 2016 has been declared as a public 

holiday an account of 12^^^ Rabi-ul-awal. Case is adjourned to 

17.04.2017 before D.B.

12;i2.2016

17.04.2017 None present for appellant, Mr. Hameed-ur-Rehman, AD 

(Litigation) alongwith Mr. Muhammad Adeel Butt, Additional AG for 

the respondents also present. The court time is about to over but non- 

appeared on behalf of the appellant nor the appellant was present in 

person, therefore, the instant appeal is hereby dismissed in default. 

File be consigned to the record room.' \
ANNOUNCED
17.04.2017

■

(Ahmad Hassan), 
Member

(Muhammad Amin Khan Kundi) 
Member

V.
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Agent of counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No. 1 and Mosam Khan, AD for respondent No. 4 alongwith 

Addh A.G for all respondents present. Requested for adjournment. To 

come up for written reply on 24.6.2015 before S.B.

10.03.2015

k'Chairman.

Agent of counsel for the appellant, M/S Khurshid Khan, SO and 

Javed Ahmed, Supdt. alongwith AddI: A.G for respondents present. Para- 

wise comments submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 13.11.2015.

24.06.2015

kinCha

0

13.Ii.20l5 Clerk to counsel for the appellant and

i-espoHdenls present. Arguments could
fClr. Ziaullaln GP for 

nol be heard due to shortage of
tmie. Therefore, the case iIS adjourned to for
aiguments as well as rejoinder.

Member

•;)
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09.12.13 vide order sheet dated 09.12.2013 in connected appeal No. 

415/2013, this appeal is adjourned to 11.2.2014.
5

I
\
\ ■

Vide order sheet dated 09.12.2013 in connected appeal No. 
415/2013, this appeal is adjourned to ^ Z> ^ f ^

;■

■■

■j

Vide order sheet dated 09.12.2013 in connected appeal No. 

415/2013, this appeal is adjourned to

Vide order sheet dated 09.12.2013 in connected appeal No. 
415/2013, this appeal is adjourned to / ! 0" ! ^

R

Vide order sheet dated 09.12.2013 in connected appeal No. 
415/2013, this appeal is adjourned to ^ 3 ^ ^ ~ / V

Vide order sheet dated 09.12.2013 in connected appeal No. 
415/2013, this appeal is adjourned to lo _____ .

t a:R

rVide order sheet dated 09.12.20134n connected appeal No 

.415/2013, this appeal is adjourned to ___________________.

V :

READER
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Mr.Ghulam Nabi, Advocate is present as proxy on behalf ofX) * I29.08.:^013

counsel for the appellant and heard on preliminary. Contended thaf 

the appellant has not been treated in accordance with the

■ \i
i

/ ' ’
i
:i ,

I;
law/rules. He further contended that similar nature oj-,cases have i

1'

, ♦ *

' ’ already been admitted to regular hearing. In this respect he

I
referred to one in service appeal No.1322/12 titled^ Ik^afnuiiah vs 

Govt :which has been fixed for hearing befc-'e the Hon'ble Final 

Bench-ll on 10.10.2013. On the same analogy the^bistant appeal

c

i

also admitted for regular hearing subject to all legal objections. The' V-'\ ,

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents. 

Case adjourned to 09.12.2013 for submission of written reply

t" . ''
r

before Final Bench-ll.

\

;

i >

.. ?=
!■

o
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9.5.2013 Assistant to counsel for the appellant present and

requested for adjournment. Case adjourned to 3.7.2013 for
t

preliminary hearing:'^-'.“'-1 ?«•. " “ j.

I

i »I
I Mi

r

3. 03.07.2013 Clerk to counsel for the appellant present. In pursuance of
j

the Khyber | Pakhtunkhwa^^ Service Tribunals (Amendment)
I

Or|inance.20' 3, (Khyber Pakhtunkhwa ord. II of 2013), the case is 

adjourned on note Reader for proceedings as before on 29.08.2013.

t

(

I

!

; 14-
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-a 26.3,20133. No one is present on behalf o f the appellant.

To come up for preliminary hearing alongwith

connected appeals on 9.5.2013.

\

Chai n.

t



Form-A

FORM OF ORDER SHEET
Court of

421/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

3■ 21

The appeal of Mr. Zahir Shah presented today by Mr.^ 

Muhammad Isa Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

18/02/2013
1

l^lTcir?! RARV
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

. 2

fl, - a o/
y.

\
HAmWA^

\

\
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lEFORE THE KHVBER PUKHtOON KHAWA SEMICO 

TRIBUNAL. PESHAWAR

Service Appeal No. U %

Zahir Shah S/o Rehman Jan PST,
^^5 Shka Kohai Tangi, Bajawar Agency

Versus

/2013

Appellant

Govt, of K.P.K., through Secretary Elementary A Secondary 

Education, Peshawar A others ^...Respondents
•j

INDEX

S.No. Description of Documents Annexure Pages
1. Service Appeal
2. Affidavit 7
3. Application for Interim Relief

alongwith affidavit__________ -
Copy of appointment order 

Copy of Notification dated 13^^ 
Nov; 2012 

Copies of orders
Copy of Rules of Ministerial 
Staff

4. //‘A'
5.

6. 'C/'l to ‘C/'3 -ZS
7. D'

8. Copy of upgradation dated 

1.10.2007
’E'

9. Wakalatnama

S-
ant

Through

MuhammaS^Isa Khan 

Advocate Supreme Court
A

Akntdj ILyas 
Advociite High Court, 

Peshawar

I • .1
-rr»‘
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BEFORE THE KHVBER PUKHTOON ICHAWA SERVICF 

TRIBUNAL PESHAWAR

mm m»liMService Appeal No. /2013

Zahir Shah S/o Rehman Jan PST,
GPS Shka Kohai Tangi, Bajawar Agency Appellant

Versus

1. &ovt. of K.P.K., through Secretary Elementary Si 
Secondary Education, Peshawar.

2. Director, Elementary d Secondary Education Govt, of 
K.P.K., Peshawar.

3. Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF IC.P;K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

72£7fb

\
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Sheweth.

1. That the appellant was appointed vide order dated 

30.07.1990 (Annexure-'A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

-i
2. That the stated post was later on upgraded and by 

the post of PST is BPS-12, as such all the PST have 

been rendering services in BPS'12.

now

now

3. That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the
Teacher's Association struggled ;for a long time for 

providing them a service structure that may

accommodate the Senior Teachers in higher pay scales

either through promotion or upgradation or through 

some time scale.

4. That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexurc-‘B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.
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5. That at S.No. 19 of the rules'(ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

6. That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

an

That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

7.

Grounds

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma inf-Education, introduced

a)
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

b) That apart from the ■ academic 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with- any. PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

or other

on

c) That, the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

no

e) That the appellant has been discriminated as
T -

similarly placed teachers in-other provinces have 

been allowed time scale upto BPS-15. For instance
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the provinces of Bolochiston and Sindh and the

Sovt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count;

BPS-7 to BPS-10 

BPS-10 to BPS-11 

BPS-11 to BPS-14 

BPS-14 to BPS-15

after 09 years, 

after 14 years 

after 21 years 

after 25 years

(Copies of the orders are appended herewith as 

Ancnxure-'C/‘l to ‘C/3).

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexurc-'D'.

9) That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexure-'E').
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h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

PRAYER: ;4 ■

In view of the above said facts, it is therefore, 

prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

the extent of giving the experience/length of service of 

the appellant a considerable place and allowing^ him 

promotion. It is further prayed that respondents may be 

directed to grant enhancement to the appellant to BPS- 

15 without tieing up his length fof service with any 

academic qualification beyond Secondary 

Certificate.

School

Any other remedy to which the appellant is fouhd fit 

in law. Justice and equity may also be allowed.

Appellant

Through
Muhammdddtsa Khan 

Advocate Supreme Court
d

AkhtdfmLyas
Advocme High Court, 
Peshawdr
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICF
TRIBUNAL. PESHAWAR

i '

Service Appeal No. ./2013

Zahir Shah S/o Rehman Jan PST,
SPS Shka Kohai Tangi, Bajawar Agency Appellant

Versus

Sovt. of K.P.K., through Secretary Elementary Secondary 

Education, Peshawar &. others Respondents

AFFIDAVIT

I, Zahir Shah S/o Rehman Jan PST, GPS Shka Kohai Tangi, 

Bajawar Agency do hereby solemnly affirm and declare on oath 

that contents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Honourable Tribunal.

D e iroTTe n t
rv :q

:K'^'

?;•

: :■

l;-.

! .
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BEFORE THE SERVICE TRIBUnA K.P K.. PESHAWAK

C.M.No, 72013
In

Service Appeal No, ./2013

Zahir Shah S/o Rehman Jan PST,
GPS Shka Kohai Tangi, Bajawar Agency Appellant

Versus

Govt, of K.P.K., through Secretary Elementary A Secondary 

Education, Peshawar d others...................  ..............Respondents

APPLICATION FOR TEMPORARY 

INJUNCTION TO THE EFFECT THAT 

RESPONDENT MAY KINDLY BE 

RESTRAINED FROM TAKING ANY 

ACTION FOR THE PROMOTION OF PSTS

TO BPS-14/15 AS ACCORDING TO THE 

PROCEDURE MENTIONED IN 

IMPUGNED

THE

RULES/NOtIFICATION

DATED 13.11.2012

Sheweth:

1. That the appellant has filed the above titled 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

service
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2. That respondent vide notification dated 13.11.2012 with
regard to the fresh education policy has given a new

method of promotion which is’’bound to violate the 

promotion right of thousands of teachers including the 

appellant

3. That the applicant/appellant has' prima facie case of

action and is very hopeful for the ultimate success of 

his appeal.,

♦ ;

4. That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit

of the rule for granting injunction are present in the 

said appeal.

5. That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

-would be no chance for appeilant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

6. That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.

. ;•

r
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It is, therefore, humbly piiciyed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from faking any action towards promoting 

the PSTs teachers on the basis' of the above noted 

notification.

petent— .f

Through
Muhammap^a^khan
Advocate Supreme Court

d

Advocate High Court, 
Peshawar

AFFIDAVIT ;

I, Zahir Shah S/o Rehman Jan PST, GPS Shka 

Bajawar Agency do.hereby solemnly affirm and declare 

that contents of the above application are true and correct to 

the best of my knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal.

Kohai Tangi, 

on oath

Deponent

0\
ft.

k



y^vi/L.e.X n[ \
?

OJir.tOS 0? TSt AGi.NOr JilDUOATiON OFF OBH BAJAUK AGEHCY Al KKAH«

As r6coHBidici6d toy iipeoial Assistoa&t to 1«ho Ohier 

rdaifiter NwKl^fo^ a^ucation, the followias appointmeat of 

foB&lHr±ag caatiiaates are heretoy appointed against the newly created 

of postCDetail given as under) in BFa 7 ^ Hs, 7^/- Fixed ^ 
with usual allowajaoee os adaisitole under the xmles from the date 

of their 4tHk^^ nf^ over charge in the iatereat^ of putolic service#
^<jhooi where 
appointed#

1.

i. NO# Nome of Candidate# Remarks#

Against newly 
created p08t«

Nata ^ah#i'tohammad Nisar d/0 
Hadl Mahmud Jan#

2[/^ahlr Shah 3/C
Rehman Jan#

1#

GFG Shka £ohai
-do-

I'exms/Oondltlons $-
^ # Charge reports should toe submitted 

induplioate to this office#
2# G?hey should produce their health &.

cartificate from the Agency Surgeon#age
3. Their appointment purely mado on temporary 

basis L liable to termination with out 
any notice any time#
They ^uld produce their orginal oertifl- 
nates Bsterti taking over charge#

(lUJI i'SII. JAH KH.«), 
AgenoQr £dU{Offieer 

Jta^aur Agency#
/7/90./A-lS/raO dated 

Copy to the;- 

1-2# Head Teachers concerned#

^&dBt;N0 -

3-4. Candidates ooacenied#
AASO(M) Ooacemed.

6# Accountant of the local office#
5»

i'^fficer 
acy.

Agency fid 
BajalUjMkg»InaB* /

I
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1

g6ver.nment of the khvber
elementary AND SECONDARY EDUCATION DEPARTMENT.D'

notification
J'i

i

Pesha^vor. Pated ihc So'^-enPocr ]x20j.l

Scnams (Appoinlment, Promotion and lransfer) Rule. 19S9 and m su^. ^ ^ Dep-rtmcnt hereby lays down the method of reemitme.
Education Department In consultation with the Establishment Department ano the Etna e Dep ^ ^ ^.Column No. 3 oft,

, pnalification and other conditions specified in the Appendix to this Notification which s.tall be applicable

said Appendix and the schedule therewith.

II

.
1

/I

Endst. No. & Dale as above.

Copy fowarded to:-

1 The Secretary to Govt, of Khyber Pakhtunkhv/a, Establishment Department.
2 The Secretary tb Govt, of Khyber Pakhtunkhwa, Finanr^ Departrnent.
3 The Secretary to Govt, of Khyber Pakhtunkhwa. Law Department.

.. 4' The Secretary Khyber Pakhtunkhwa, Public Service Commission Pesha..ar. 

'V The Accountant General, Khyber Pakhtunkhwa Peshawar.
A The Director (E&SE) Khyber Pakhtunkhwa Peshawar.
7. The Director Education (FATA), Peshawar.

j

I
k ■

*
t

6.1 ■4
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;

f

I
=ctor Curriculum & Teachers Education Abbottabad.

Duty Director-Database(EMIS) E&SE Department.
ict Coordination Officers in Khyber Pakhlunkhwa^ Lfu„hpr p-vhtunkhwa.
cutive District Officers Elementary & Secondary Education in 
rict Accounts Officers in Khyber Pakhtunkhwa /Agency Accounts Office, - FA ■

icy Education Officers FATA.
Governor, Khyber Pakhtunkhwa.
thief Minister, Khyber Pakhtunkhwa. 
thief Secretary. Khyber Pakhtunkhv^a.
inister E&SE Khyber Pakhtunkhwa Peshawar, 
ecretary E&SE Department.

, Peshawar.

/

\

:
1

File. i/V

\ASec ion Officer (Primary)0

\

'f\ ■ ■ ■

<♦
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appendix

Method of recruitment.Age
limit.

Minimum qualification and experience for 
initial appointment or by transfer.

cnclaturc of the 
post. '5.-4.3. ■2. (a) Filiv percent by prompiioh on the basis 

of senioriiy-cum-fiincss, in the following 

manner:

IS to 35(i) Second class Bachelor’s Degree with two
subjects as Chemistry, Botan\. Zoology, 
Physics, Mathematics, Statistics Humanities 
.and other equivalent groups from a 
recognized IJniversit); or ,

(ii) . M.A in Education or. Bachelor's Degree in
Education, from a recogitized L‘n)\crs!iN’.

Cf School Teacher
vears.

forty per cent from amongst the 
Certified Teachers (General), 
Ccnificd Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at least five years 

as such and having

(\)

serv'ice
qualif cation mentioned in column 

No. 3;
(ii) four per cent from amongst the 

Drawing Masters with at least five 
service as such and havingvears

qualification mentioned in column 

. No3; ■

(iii) four per cent &om amongst the 
Physical Education Teachers with 
at least five years service as such 
and having qualification mentioned 
in column No. 3]^



(i\) one per ccni from amongst the 
Insiruciional Materia! Specialists, 

wiih atlcast five years scr\'ice as 
si:eh and having . qiialificaiion 
mentioned in column No. 3; and

one per'cent from -amongst the 
Arabic Teachers with at least five 

sciA'icc as such and having 
lificaiion mentioned in Column

(V)

}e2rs 
qua 
No.3; and

' I

(b) biiiial recruitment.

the basis of scniority-cuni'By pron'Otion. on
a.mongst Arabic Teachers, with atr Arabic Teacher fitness, from 

least five veais service as, such and having
initial

(BPS-16)
as prescribed forqualification 

recruitment ol .-^jabic Teacher.

the basis of senioriiy-cum-By promotion, 
fitness, froni'amongsl Theology Teachers, with 
at least five years serv'icc.as sucli and having 
qualification as prescribed for initial recruitment 
of Tlicology Teacher.

on
jTf'vi i O-r Theology Teacher

By promotion, on the basis of seniority-cum- 
fitness, -from amongst Certified Teachers. 
(General), with at least five years service as such 
and having qualification as prescribed for initial 
recruitment of Certified Teacher (General).

_5'e'vA { Certified Teacher 
7 'j )(General)

-16).,

/

/
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r CcniHcd Teacher
By promoiion. on ihe basis of scnioriiy-

fiincss, from amongsi Ccnrficd Teachers 
(Industrial Arts), wiih at least five years 
as such and having qualification as prescribed, 
for initial 'recruitment of Certified Teacher 
(Industrial Arts).

cuni-
16).

I sen'icc

( £>'^Cenified Teacher 
.^^Uiliure) By promotion, on the basis of scnioriiv-cijm-

filness, from amongst Certified Teachers 
' (Agriculture). ur,h a: least five years Sei\ icc as 
I such and having qualification as prescribed for 

recruitment -iof Cenified

)i »
16).

\
initial 
(Agriculture).

Teacher

Draw ing .\ javjerI By promotion on the, basis , of seniority 
Illness from amongst Drawing Masters, with at 
least five years service as such and having 
qualification as prescribed for initial recruitment 
of Drawing Master.
By promoiion, on the basis of scniority-cum- 
fitness, from amongst Certified Teachers (H 
Economics), with at least five years 
such and liaving qualification as prescribed for 
initial recniilment of Certified Teacher (Ho 
Economics).
By promotion, on the basis of seniorily-cum-
fitness, from amongst Physical Education 
Teachers, with at least five years service as such 
and having qualification as prescribed for initial 
recruitment of Physical Education Teacher.

/3 P^\^l -cum*
5
I
i Ir

_JrW/^'*^Cen)ficri Teacher 
-p Kon:e Economics) i1

omc 
servnee as

1.
1
{

me
I

physical Education

;•

- f 'N
;



^0 35 By initial recruitment 
years.

Second Class Secondary School Ceriiricaic, 
from a recognized Board with Shahdatul 
Alamia Fil Uloomul Arabia wal Islamia from ■ 
a recoenized Tanzimualul Wafaqul Madaris. 
or Daml Uloom Saidu Sharif Swat, Darul 

Charbagh Swat, Darul Uloom Chitr.il, 
D2.mi Uloom Darosh Chitral and any other 

Darul Uloom, as notified by

(i)^ic Teacher i.aT) 
/9/^S-15).

f

Government run
ihe Government from time to time; or 
Second Class Master^s Degree in Arabic from
a r:;o.2niy.cd University. _________
Seco-nd Class Secondan' School Ccniticaie,

3 rccoanizcd Board with Shahdatul | )
from a recognized Tanzimatul j 

Darul Uloom Saidu

! of'.'
bv initialcentScvcniy-fivc per 

recruitment; and
20 to 35 (a)
vears.j Tcache riin vl'

from 
Aiimia
Wafzqul Madaris or 
Shahf Swat, Darul Uloom Charbagh Swat, 
Dare! Uloom Chitral, Darul Uloom Darosh 
Chi'a-al and any other Government run Darul 
Ulcs-m. as notified by the Government from

iweniy-livc per cent by promotion, on the
basis 
amongst 
five

i (b) fromof scniority-cum-riincss, 
ihe Senior Qaris, with at least 

and havingyears • scnicc. 
quahncaiion prescribed 
recruitnteni of Theology Tcaclicr.

Note; In case of non availability of suitable 
person for promotion, then by initial 
recmitmcni.

initialfor

time to time; or

Second Class Master’s Degree in Islamiyat 
fro.T, a recognized University.____________

(ii)
the basis of senioriiy-cum-By promotion, 

fitness, from amongst Qaris, with at least five 
such and having qualification

on 1nQ-'i
-15). years sen'ice as

prescribed for initial recruitment._______ ______
(J) ^rty per cent by initial recruitment; and

Bachelor’s Degree or equivalent qualification from a 
recQonizcQ University' with Certified Teacher^ied Teacher 

;ra!)tBPS-l5).
vears.__..

k

i '
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Cenificaie or iwo >ears Associate Degree, in 
Ec'jcaijon from a recognized Uhivcrsiiy or eighteen 
months Diploma in Education.

(b) sixty per cent by promotion, on the basis 
of senioriiy-cum-Htncss, from 
the Priman- Scliool Mead Tcaclicrs witli 
at least five years scr\'ice and having 
qualification prescribed for initial 
recruitment of

amongst

Certified Teaehcr
(General):

Provided that jf no suitable 
candidate is available amongst the 
Prima-y Scliool Hoad Teachers fori.
transfer, then the posts will be filled by 
promotion on the basis of scnioriiy-cum- 
filncss, from ajnongsl Senior Primary 
School Teachers with at least five 
sen-ice arid having 

• prescribed for initial recruitment of 
Certified Teacher (General).

i

I

years
qualification 1

i;
Note: In case of non availability of suitable 

person for promotion, then by initial
recruitment.____________

(a) Forty per cent by initial recruitment; and

i

^ eii’Teacher 

p-sc/us/ Arts)
! (i) Bachelor's Degree from a recognized 

Uni\ersity wiih two years training ,in the 
relevant technical subjects 
Government Industrial or Govt, .Technical 
Vocational Institute or Center; or

18 to 35 ‘

. years.
tgy from any (b) si.xiy per cent by promotion, on the basis 

of senioriiy-cum-fitjiess, from amongst 
the Primary School Head Teachers with 
at least five years service and having 
qualification prescribed for initial 
recruitment of Certified

j

VJ'

(b) Bachelor's. Degree from a recognized TeacherI

I
:

. !

'1
____ .1.
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any Govemmeni Agro Technical Teacher 
Training Cenier of ihe Level of Certified 
Teacher, Agro technical (Agriculture).

. promotion, then the posts will be filled by 
promotion on the basis of scniorily-cunv 
fitness, from amongst Senior Primar>'

. School Teachers with at least five years 
service and having qualification 
prescribed for initial recruitment of 
Ccnificd Teacher (Agriculture).

Note: In case of non availability of suitable 
person for promotion, then by initial i

_____ recruitment, |
(a) forty per cent by Initial recruitment; and j^ eacher (Home j (j) Bachelor s Degree with Home Economics, ns 

one ol tne subject, from a recognized 
Universiiy \\:\h ■
Government Agro 
Training Ce.-!cr; or
Ceni’ied Teacher Ccnificaie with Home 
Economics, as one of the subjects, from any 
Government Training school or college witli 
Bachelor’s Degree; or

(iii) . Bachelor’s Degree from
UnE'Crsity vviih nine moniJrs training from 
Government Agio 
Training Cenier of the level of the 
Certified Teacher Agro Technical (Home 
Economics); or

18 to 55 
years.

yf). in service training from 
Technical Teacher

(b) sixty per cent by promotion, on the basis 
of soniority-cum-fiuiess, from amongst 
the Primary' School Head Teachers with 
at least five )'cars service as such and 
having qualification prescribed for initial 
recruitment of Certified Teacher (Home 
Economics):

(ii)

a recognized Provided that if no suitable
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 

and having qualification

Technical Teacher

V,
service
prescribed for initial recruitment of(iv) Bachelor’s Degree, from a recognized



I'
v ,

;n i:n»*T% \
.f

■ 1

Cicflilkt! Teacher (1 loiuc I'xoiminics).

N<ile: In ease of non availability of sviitnblc 
[>ci'son for protuolion, then liy Initial 
recruiiinenl.

Ijnivcrsily; with one year vocational training 
1 iVoin nnyj Govcrnincnl training center or 
' ' liijiiiviic • Nv’iih nine tnonlhs Irniiung iVom

: (.■io'vcnvmc’nl • Agro Teclinical Teacher 
.''['raining center of the level oT ccrlihcd 

’ : ’Teacher A'gro Teclinical (Home Economics).
I

by - initialEighty per cent 
recruitment; and

S‘]7's Degree from a recognised University 
! itinc ycari Drawing 'Master (DM)

18 lo 35 
years.course

twenty per cent by promotion, on Uic 
basis of scniorily-cum-filncss, from 
amongst the Primary School Head 
Teachers with at least five years service 
and having qualifiealion prescribed for 
initial recruitment of Drawing Master:

Provided Uiat if no suitable 
candidate is available for promotion tlicn 

the basis of scniorily-cum-filncss, 
from Senior Primary School Teachers 
with at least five years service and having 
qualification prescribed for 
recruitment of Drawing Master.

: In ease of non-availabjlily of suitable 
candidate for promotion, then by initial 
recruitment.

(b)I

f;
i • I

1

• ? • : . i

on• i

\
I

initial

;
Note, < *)

1 t\ ;
4

1
i i

i
f

(!
I

\

; • I

, ;
II

• I
I

;
f 1 I • . I . . ^

I

I : I
t

f

; (
.. • Ir «

i

I
I

f

I

I
• tt

5
t
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I
Educaiion 

‘ i (BPS-IS).
Eighty per cent by initial recruitment; and

1 (b) nvcniy per cent by promotion, on the 
basis of scnioriry-cum-niness, from 
amongst the Primary School Head 
Teachers with at least five years service 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher;

18 10 35 (a)
years.

Bachelor’s. Degree from a recognized University 
with one year junior Diploma in Physical Education 
course or Army equivalency or other equivalent 
qualification.

i;a

V .

I

(•
i Provided that if no suitable 

candidate is available for promotion then 
on the basis of seniorily-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five years service 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher.

r
;

I

!
1 Note: In case of non-availability of suitable 

candidate for promotion, then by initial 
recruitment.

i' JST
School Head
(PSHT)

By promotion, on the basis of seniorily-cum-
fiiness, &om amongst Senior Primary School 
Teachers with at least ten years service and 
having qualification prescribed for initial 
recruitment of Primary School Teacher.

;•
0.

y, ^/Simary School 
' [BPS-14).

By promotion, on the basis of scniority-cum- 
fitness, from amongst Primary School Teachers

I



2-3

wilh at- least five years service as sue 

having qualification prescribed for 

recruitment of Primary School Teacher.

21. Primary School Teacher 
(BPS-12).

(i) IS to 35 By initial recruitment on merit at Union C 

years. level: provided that if no suitable candic 

within llic Union Council is available, ihcr 

the adjacent Union Councils on merit.

Intermediate or equivalent qualification, from 

a recognized Board with Primary School 
Teacher Cdlificate/ Diploma in IZducation 

from a recognized Institute; or I

fil) Seconday School Cenificaie, from 

recognized Board in second Division wifn.l 
two N-ears Associate Degree in Education i 
from a recognized Uni\-ersity. ;

^ !

Qari
(BPS-12).

: Intermediate Hifz-c-Quran and Qirat Sanad i 18 to 35 By initial rccruilmcnl.
)'ears.I irom a recognized Institution.
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SCHEDULE

Selection criterion and other conditions for direct recruitment agaitist the belo\^f mentioned posts shall be os under:-

Arabic Teacher
Educcficnot Qualijictuion Totot Marks: tOO

SSC Marks obtained X 20 / total marks =*
HSSC Marks obtained X 20/total marks -

BA/BSc Marks obtained X 20/ total marks ~
M.A .-^robic/Shohdatui Alamia fit Lloomu!Arabia ^-cJ 
htomiafrom a recopniicd TansimucrJ li'ofaaui Ktodaris 
Other SWMSc/M. Ed/ktAEdu
TtPhiL'EhD ^ ^ ^-----------------------

Marks obtained X 20 / total marks -

Marks obtainedX tS / total marks -

Marks = 05 • /

Theolo9\' Teacher

Category of Qualification Total Marks 100

SSC Marks obtainedX 20 / total marks = 
Marks obtained X 20/total marks =HSSC ■

BA/BSc Marks obtained X 20/ total marks =
MA/MSc/M,Ed/MA Edu Marks obtained X 20/ total marks ~
MA hlomiat /Shahdniul Alamia Fit Uloomul Arabia wal
IHomiafrom a recognized Taruimuaiui l/afaouj Madaris
MPm/PhB-------------------------- -----------------

Marks obtainedX15/ total marks =

Marks = 05
' jr



Oari/Oaria

CafegOf}' of Qualificaiion Total Marks 100
1

ssc Miirks obtainedX20 'tote: marh ^

Qir! Sonodfrom Q recognized 
Institution.

Marks obtained X 20 / total marks =

HSSC Marks obtained X 20 / total marks-
I

BA'BSc Marks obtained X ‘ j ■ t,.:J marls >

KU/MSc/M.Ed/MA EJu Marks obtained X JS ■■ lotaJ marks =
i

MPhil'FhD Marks - 05

Cerlifted Teacher
(General, Industrial Arts, Agriculture ,Home Economics)

Category of Qualification Total Marks 100 For Humanities group a{ 
lntermedial€/Graduafion-L€\'el -

Marks obtainedX20/total marks =

For Candidate of Science group

SSC
5 Extra marks for FSc, 5 Extra marks for B.Sc and 
5 Extra marks for M.Sc will be added to the total 
score obtained by c candidate during his selection

HSSC Marks obtained X 20 / total marks —

BA/BSc Marks obtained X 20/total marks =

CT Certificate/ Diploma in Education
/APE.

. ^^MSc/M. Ed / KlfSu_

' ~fkmhD . ~~ T

Marks obtained X 20 /total marks ~

Marks obtained.X15/total marks =

Marks = 05
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Z1

PrimnrySchool Teacher ■

Calegory of QuaJ'ftcation Total Marks 100 For Humaniites group at 
Iniamediaie Level

For Candidate of Science group

SSC Moris obtainedX20/total marks - S Extra marks for FSc, S Extra marks for B.Sc and 5 
Extra marks  for M. Sc will be added to the total 
score obtained by a candidate during his selectionHSSC Marks obtained X 10/total marks =

B.A/BSc Marks obtained X 2S/total marks *

PST Certificate/ Diploma in 
Education /ADE. 
SOJMSdM.Ed/MAEdu

Marks obtained X 20/ total marks =

Moris obtainedX 20 / total marks ~

MPhiUPkD Marks =■ 05

Other condUions:-

!. Trie concerned Appointing Authority will scrutinize and verify the documents and make the appointment as per prescribed rule and the will get the docu 
verified after the issuance of appointment orders v.iihin shortest possible time, not exceeding runety (90) d^s.

2. Tne ment list prepared by the concerned appointing authority shall be displayed for ten days to receive the objections/appeals, if any, and shall issue the final 
merit list after mahng necessary corrections while addressing the observaiions/objeclions/appeals.follcrwcd by requisite appointment orders. 

i. Jn case a documens(s) is/are found fake/ forged/ bogus upon scrutiny/ verification, the service of the teacher concerned shall be lermlnaled and the
paidfohJm os salary shall be recovered from him and an FIR shall be lodged against him on account of forgery/fraud under the relevant law.

Dens Asnadfrom recognized Tozeemat-ul-WcfaquI Madaris, D^l Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Oarul Uloom Chitral, DaruJ 
Uloom Darosh ChitraJ aj>d ajiy other Govemroent run Daru! Uloom, as notified by the Govemraent from lime to lime will be acceptable for the purpose of 

, ■ oppoiniment against the posts of Arahic Teachers or Theology Teachers, os the case may be'. - . _

meats

amount

■

i,
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Summary:

tn the teaching stMAward nf time scales byjilLprovinces •ii:;*
r

Dale of
Notifications

Length of service 
asSST.

if
Award of time
scale tor 5»ST post

;
T " BPS Tg to 17 

BPS 17 to 10 
BPS 10_lo.l9___

Nainc of Govt

18-11-2007 & 
27-10-2010

After 09 years 
After 14 years
/Ut^21_y^aLS____

'" After 09 years 
After 14 years
After 21 years____
After 09 years 
After 14 years

___
----------'Afier 09 years

After 14 years
After 21 years____

■ After 09 years 
After 14 years. ' 

_Ancr_21Jtea!:s___ :
" AfterlP-y.^?i^___

Baluchistan1
3PS1SLl17 
BPS 17 lp;10

'07-6-2010

Sindh2
BPS 16 to 17 
BP3>no 10 
BPS^i0_lp^1p.

']^s'Vc/'t6^i7 
nNbPS i(' to 10
- ^ ___
" ■' ■bps i6lo'l7 

BPS 17 to 10 
BI^S 10JO.1.0___

■' ■ 'bps’ig Ip, i.7

20-6-2008
!•AJ&K3 i:

■ 11-7-2008

Punjab
f ;
•30-9-2011

CAlgit & Baltistn5 ■26-01-2008_^,^^
Only on® •Ufl®

by IhO IHon Govornmnni
5

Kliybcr Pa^Onkhwa
___L.,_

Cons.nuen1 upon mo
Balochi'olan nas awordo , 28-02-201?. for

'-f"" »’■“"? “
,,B5. ,7 <0 20, and once agafn ignored.
UnlorlunatelythcSS . ^een abolished in recent

0,.nn,lo.n™i.onwli«hSoTsw,.u» ^ ^ „«„nll.= ">«= ic* ••

!•
\ s.

Ihc same

staff and
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1
' 'ferORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No: 421/2013.

Zahir Shah PST GPS Saska Kohi Tangi Bajour Agency
VERSUS

Appellant

The Secretary Elementary 8c Secondary Education Department Khyber Pakhtunkhwa, Peshawar & 
,^thers ■Respondentsi;

-J
^ PARA WISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1 to 3.

Respectfully Shevveth:-

The Respondents submit as under

Preliminary objections

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.
> f

3 The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

4 The appellant has not come to Hon! able Court with clean hands.
^ N:

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is^topped by his own conduct to file in present appeal.

7

8

9 The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Hon !able Court has no jurisdiction to adjudicate the present appeal.10
'r

11 The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 197^ 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

..i

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed.

12

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

13

* \

i



r
FACTS

This Para pertains lo the service record of the appellant. While the appellant has not , 
presented his appointment order and attested copy of service book, hence no

1

2 Pertains to record.

This Para has no concern with the answering respondents, hence denied.

•The mentioned notification was issued in accordance with law, in the best interest of 
public, according to the needs of the depaitmem & society in large & also to enhance the 
quality of Education, hence there is no reason that the same may be objected/criticized by 
the appellants. It is pertinent that it was observed by the Apex Court that it is exclusively 
with in the domain of the government lo decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the domain 
of the government to change the above policy from time lo time as no body can claim any 
vested right in the policy.

4

This Para is related to policy, hence needs no comments.5

Incorrect and denied, The rules/qualification mentioned in this Para are not related to the 
appellant being PST. The qualification and other condition mentioned in this Para relates to 
senior PSTs BPS-14 and their promotion lo Head Teacher post BPS-I5 in E&SE Deptt: . It 
would not be out of place to mention here that under the said rules/policy hundreds of PSTs 
has already been upgraded/promoted to senior PST, and Head Teacher post and the same 
are not imp leaded in the present petition. The respondent department notified the rules for 
the recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve/enhance the quality ^ 
education in the best interest of Public while other contents of this Para are incorrect, 
misleading one and denied.

6

Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and Ihei'e is no reason for the petitioner to be aggrieved from the mention 
cd prevailing policy dated 13/11/2012. While the appellant did not implead the upgraded / 
promoted under the said rules and those having the higher qualification than appellant and 
waiting for promotion. Hence the appellant has no cause of actioii/ locus standi to invoke 
the juiTsdiction of this Hon! able Tribunal, hence the appeal in hand is liable to be 
dismissed inter alia on the following grounds:-

y

GROUNDS.

Incorrect and not admitted. It was observed by the Apex Court that it is exclusively with in 
ihe domain of the government lo decide whether a particular qualification will be consider- 
-ed sufficient for promotion from a particular grade and it is also with in the domain of the 
government lo change the above policy from lime to time as no body can claim any vested 
right in the policy. I-lence the whole Para is denied.

A

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC, 
be treated on equal fooling with other PST teachers having higher academic & professional 
qualification, and the same is against norms of natural justice and merit.

B

Incorrect & not admitted. The statement of the appellant in this Para is baseless against the 
law & rules on the subject and against principle of justice. . _

Incorrect & not admitted. The Statement of the appellant is against the principles of natural 
justice & merit.

The rules of other Provinces can not be implemented in Province of Khyber Pakhtunklhwa,

C

D

£

A



Incorrect & not admitted. The rules & policies of other departments are not applicable in 
the E&SE department, hence denied.

Incorrect & not admitted. The statement of the appellant in this Para is misleading

Incorrect & not admitted.Tlie appellant has been treated in accordance with law.

The respondents seek the permission of this Hon! able Tribunal to adduce more grounds & 
proofs at the time of arguments.

G one

1-1

1

hi view of the above submission, it is requested that this Hon’ able Tribunal
favour of themay very graciously be pleased to dismiss the appeal with cost i 

respondent Department. yv

'Director
E &SE Khyber Pakhtunkhwa 

Peshawar.

Secretary
E&SE Department, Government of 
Khyber Pakl/tunkhwa, Peshawar

Secretary
Govt: OfIChyber Pakhtunkhwa,

. (Finanbe) Department, Peshawar,

ip

/
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iWjFORE the service tribunal KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No:’^21/2013.

Zahir Shah PST GPS Saska Kohi Tangi Bajour Agency. Applicant

VERSUS
The Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar & others Respondents

• REPLY FOR AND ON BEHALF OF RESPONDENTS. TO THE APPLICAION FOR
TEMPORARY INJUNCTION. FILED BY THE APPELLANT.

1 'I'hat the appellant has filed the above captioned Service Appeal on malafide motives, 
against the prevailing law, rules on the subject, with out any cogent legal reason hence not 
maintainable.

2 Incorrect & not admitted sub: rule-2 of Rule-3 of the Khyber Pakhtunkhwa civil servant 
(appointment, promotion & transfer )Rules 1989 authorize the department to lay down the 
method of appointment, qualifications and other conditions applicable to a post in 
consultation with Establishment Department and Finance Department, hence under the 
mentioned rule the notification date 13/11/2013 was issued to improve the quality 
education and efficiency in service, in the best interest of public, hence liable to be kept 
intact.

3 Incorrect and not admitted. In fact the said notification has already been implemented and 
the promoted/upgraded PSTs under the said notification are not impleaded in the appeal in 
hand hence the case of the appellant is weak being against the law, rules on the subject. 
While stand and case of the respondents is based on well settled rules and laws on the 
subject and is very sanguine for its success, hence the whole Para is denied.

4 Incorrect not admitted. The three in gradients i.e Prima facie case, balance of convenience 
and irreponrable loss, for rejection of the present application are present in favour of the 
respondents. o

Incorrect and not admitted. That in case the injunction as prayed for is granted, the 
respondents and the promoted PSTs would suffer extreme irrepable loss and hardship in 
administration of schools which would ultimately have an adverse effect on leering 
process of the kids of the nation. While on the other hand the appellant will suffer no loss 
being not qualified and not deserve for promotion/up gradation according to norms of 
natural justice and principles of merit.

5

6 The case of appellants does not fall within the ambit of Section-4 of Service Tribunal Act 
1974. The preliminary objection, objections on fact and Grounds taken in the Para-wise 
comments/reply on behalf of respondents may kindly be considered integral and parcel part 
of instant reply.

In view of the above it is requested that this Hon! able Tribunal may very graciously^e 
pleased to dismiss the application in hand along with main appeal in favour of the // 
respondent Department with heavy cost. /

Director
E&SE Department Khyber 

Pakhtunkhwa, Peshawar.


