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o . 27/07/2021 The appeal resubmitted today by Mr. Khan Zada Khan Advocate
' may be entered in the Institution Register and put to the Worthy Chairman
for proper order please.
REGISTRAR :
) ThIS case is entrusted to S. Bench for prellmxnary hearmg to be put
up there on
CHAIRMAN

= _ -




~ The appeal of Mst. Zainab Dayan Assistant Professor_GGDC Timergra received today i.e. on

28:06.2021 is incomplete on the following score which is returned to the counsel for the -

‘appellant for completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal
was preferred/made to Secretary Elementary & Se'tondary Education Department
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath Commissioner.

3- Annexures of the appeal may be attested.

No. /ooc/) /ST,

Dt. ag Z; é/2021

REGISTRAR, v

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khan Zada Khan Adv. _Pesh.
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: j’) BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, |

PESHAWAR
Service Appeal No._ /2021
) ZainabDayan. .. .......... i, APPELLANT
VERSUS

The Director Higher Education & others. . . .RESPONDENTS

I NDEX
S.# Description of Documents Annex | Pages 'i
1. | Service Appeal with Affidavit 1-7

Copy of the Notification dated A
20.12.2012 A g

Copies of the Salary Slips of - .
3. | working/serving month and | B&C |g_ /0
vacations (deduction period)

4. | Copy of the Department Appeal D 7

Copies of the Judgment/ Order
6. | Wakalatnama ~

V4
Appellant
Through o

: _ Khan Zada Khan
Dated: 01.06.2021 Advocate High Court
. (Cell: 0300-9175182)




% BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

ey

PESHAWAR
o - - K"-’{gi’g'}”km"khwa
— . . S S urnag
77/ ¢ e BT
Service Appeal No 2021 S
. | pp . - / Datgd ? 2& Z/ .
Zainab Dayan, Assistant Professor (BPS-17)
Govt. Girls Degree College, Timergara. . . ... .. APPELLANT

o VERSUS
1. The Director,

Higher Education,

Civil Secretariat, Peshawar.

| 2.  The Director,
Elementary & Secondary Education,
- Khyber Pakhtunkhwa, G.T Road, -Peshawar. :

3. The District Accounts Officer (Male),
- District Dir Lower at Timergara.

4. The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

slecddto-d2Y - Higher Education,

Civil Secretariat, Peshawar.
Rg%mﬂ .

?/?l(\ lf‘y} 6. The Secretary Finance,
Finance Department,
Civil Secretariat, Peshawar.

F\ 5. The Secretary,
)}

7. The Accountant General,
- Khyber Pakhtunkhwa, The Mall,
Peshawar Cantt.

8. The Government of Khyber Pakhtunkhwa 3
e sgbanitted to -da¥hrough, Chief Secretary, - :
Civil Secretariat, Péshawar. . . ....... RESPONDENTS

RW'
7/7\'?




)\ . SERVICE APPEAL U/S 4 OF THE SERVICE
" TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS
" BY  ILLEGALLY - AND  UNLAWFULLY
DEDUCTING  THE CONVEYANCE
'ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL  DATED
o '~ 01.03.2021 APPEAL OF THE APPELLANT |

| K WITHIN THE STATUTORY PERIOD OF 90
| o DAYS.

PRAYER-IN-APPEAL:

On acceptance of the instant service appeal,
the respondents may kindly be direc.tedv,not
to make déduction of conveyance allowance
during vacations period (summer and Winter
vacations) and make the payment of
outstanding amount  of cénveyance
allowance which has been | deducted

previously with all back benefits.

Any other remedy which this august
Tribunal deems fit that may also be awarded

in favour of the appellant.

~ Respectfully Sheweth: .

The appellght. humbly submits as under:-
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V1. That the appellant is performing her duties in
'E'di‘lcation Depértment under the supervision and

administrat_ive control of respondents.

k]

2. That the‘conveyanc?e allowance is adrrﬁssible to all
the Civil Servants and to this effect notification |
No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.
Lateron, vide revised notification dated 20.12.2012,

E whereby the conveyance allowancéf for erﬁplosfees
Workiﬁg in BPS-1 ‘to BPS-15 were enhanced/ r;avised
‘while employees from BPS-16 to BPS-19 have been
treated under the previous notification by no
enhancing their\ conveyance allowancé.. (Copy of

Notification dated 20.12.2012 is annexure “A”).

- 3. .That appellant was re_ceiving fhé conveyance
alléwance-s as admissible under the law and rules | ‘
but the re.spondent without any valid and justifiable
reasons stoppedl/ deducted * the payment of
conveyance Aallowance under the V;rrong and illegal
p?etext that the’ same is not allowed for leave ’period;
(C’bbies of the Salary Slips of working/serving month’
and Vacatioﬁs (deduction period) are annexure “‘B” &

“C”) .
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That the appellant feeling aggrieved from the action
of the -respondents regarding deduction. of

conveyance allowance in vacations périod/ months

filed departmental appeal, but no reply has been:

-received so far. (Copy of the Department Appeal is

annexure “D7”).

That the appellant being aggrieved with the

aforesaid impugned action/inactioné of the

-‘respondents, approached this Hon’ble Tribunal, on

the following amongst other grounds;

GROUNDS:

A.

The appellantb Ihas' come to this Hon’ble Tribunal

with clean hands.

The appellant has not been treated by the

respondents’ dgparﬁment in accordance with law

and rules on the subject noted above and as such .

the respondents violated Article 4 and 25 of the

‘Constitution of Islamic Republic of Pakistan, 1973.

The action of the respondents is without any legal

authority, discriminatory and in clear violation of

fundamental rights duly conferred by the

Constitution of Pakistan and 1s liable to be declared‘

as null and void. .

U



There is clear difference between leave and vacation

as leave is applied by the Civil Servant in light of the

- Government Servant Revised Leave Rules, 1981,

while the vacations are always announced by the
Government, therefore; under the law and Rules the
appellant is fully entitled for the grant of conveyahce

allowance during vacations period.-

The Governm‘ent ‘Servants Revised Leave Rules,
1981 clearly explains that,- the civil servants who

avail the vacations are allowed only one leave in a

“month whereas the other civil servants may avail

four days leave in a calendar months and the séme.
are credited to leave account of the appellant and in
this Way_thé appellant may avail 48 days earned
leave with full pay, whereas the Government

Servants to avail vacation such as appe‘llant, is

- allowed one day leave in a month and 12 days in a

year and earned leave for 12 days in a year are.

credited to his account and there’is no question of
deduction of conveyance allowance for vacations

period, the respondents while making the deduction

~of conveyance allowaﬁce lost sight of this legal

aspect and illegally and without any authority
started the recovery and deduction of conveyance

allowance from appellant.,

- gt e g
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That as the act of the respondents," is illegal,
“unconstitutional,- without' any legal authority and
not only discriniinatory but is also the result of

malafide on the part of respondents.

G. That according to Government Servants Revised
Leave R'-ules, 1981 vacations are holidays and not
leave of any kind, therefore, ‘the deduction of

conveyance allowance in vacations is against the law

and rules.

- H. ~"A'cc‘ording to Article 38(6)- of 'the Constitution_ of
Islamic Republic of Pakistan, 1973 the- State is
bound to reduce disparity in the income and earning
of individuals including persons in thé services of
the Federation or Province, therefore, in light of the
said Article th'e' appellant is fully entitled for the

’ - |
grant of conveyance allowance during vacations.

" I.  This Hon’ble Tribunal recently in so many. other
similar nature appeals has granted the same relief

as’ pfayed for by the appellant. (Copies of the
| - tle]zoiae |
Judgment/ Order dated t/4/i/2e0Z9>is annexure

CENGFT

-

[ 4
rd

~J.  Any other ground will be raised at the time of
- arguments, with kind permission of this Hon’ble

Tribunal. - '

-
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) S s, thelefom mogt humbly played keepmg 1n.._
, , v1ew the facts and cncumsta.nces of the lnStant:

» appeal rehef as prayed for may klndly be granted 1n."

favour of the appellant.

Any other remedy which this aug’liéf Trlbunal .
. deems fit that may also be awarded in favour of "’thef

appellant.

- Appellant .
Through

S . | ] | _ Khan Zada. K‘hnn : S
o Dated: 01.06.2021 Advocate ngh Court S

J‘: L. .
PR B
-

AFFIDAVIT S

It 1s stated on oath that the cohtents of Vt‘llié Servxce

Appeal are true and correct to the best of my khoxivlédg'e L
“and belief and nothing has been. concealed from thls B

Hon ble Tribunal.

DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHEWA
| - FINANCE DEPARTMENT k
(REGUALTION WING)

e | ‘NO.FD/SO(SR-Y/52/2012 . -
e ' Dated Peshawar the: 20.12.2012

From : _ L L

The Secretary to Govt: of Khyber Pakhtunkhwa.

- Finance Department, Peshawar. o

'. To:

Subject  REVISION IN Tiq

- rates. However, the.conve

9

' : ' : Secretary Fmanc%%‘“ﬁ"f g
] . . -" ", -

 Endst No. FD/SO(SR.

All administrative Secretaries o
The Senior Member, Board o
. The Secretary to
The Secretary to

Govt: of Khyber. Pakhtunkhwa.
f Revenue, Khyber Pakhtunkhwa, .
Governor, Khyber Pakhtunkhwa, :
Chief Minister, Khyber Pakhtunkhwa_
The Secretary, Provingial Assembly, Khyber Pakhtuitkhwa,
All Heads of attached Departments in Khyber Pakhtunkhwa -
All District Coordination Officers of Khyber Pakhtunkhwa. : ‘
All Political Agents/District & Session Judge in Khyber Pakhtunkhwa,
The Registrar Peshawar High Court, Peshawar.
0. The Chairman Publjc Service Commission, Khyber Pakhtunkhwa,
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa:

N

.—-—-\Om\'g\s‘"

Dear Sir,

-~ The Government of Khyber Pakhtunkhw b

rate.of Conveyance Allowance a

as been pleased to enhance/revise the
Pakhtunkhwa (working in BPS-

dmissible 10 all the Provincjal Civil Servants Govt: of Khyber

1 1o BPS-135) w.e.f from 1% September, 2012 at ‘the following
yance aIIoWaqce for

employees in BPS-16 to BPS-19 will remain un-
changed : . . :
S.No. | BPS Existing Rate (PM) Revised Rate (PM), |
L I " | Rs. 1,500/- : Rs. 1,700/- ‘
2. 1310 Rs. 1,500/- Rs. 1,840/-
3. 11-15 | Rs.2,000- | Rs. 2,720/-
4. 16-19 [ Rs. 5,000/- ) Rs 3,000/-
S22 Con\feyé;ncé; Allowahi:é; at the above rates per month shall be admissible

to those BPS-17, _
18 and 19 ofﬁcérs. WhQ have not been sanctioned official vehicle. _ ‘ '

B

i)

Your Faithfully

(Sahibzada Saced Ahmad)

IN8-52/2012 Dated Peshawar the 20" December, 2012 N




FINANCE DEPARTMENT
, (REGUL&T!ON WIRG)

, NQ. Fl:fselsmrpa-sﬁzmz;
Dan;q Pashawar the: Lg-1172312

y e "‘ ol Fiwinr Fazhtunkirea,

Adl Adifrenistativg ;.c_-,._m
Trs S .
Trg u\.vf'ﬂ'nr'/ 10 SRt .:1, . :
Tre Sesretsry \o Shiat ;

1 He

PEVISIQN IN THE RATE OF

S oTOT l.\cmt;-‘r Bg.r,-cd &t 'f—:.v 3 -

"5=""-"’-€‘ﬁf‘:‘-’-wﬂ~;‘~-" oy P PARELERNS

ads ol A3‘”“"‘&"‘ Dt.“;';‘.t‘—tb u :

. ']'hb PNyl : :
i

1 Dasctitsi “t"r.-

1 H

e e

42

GOVERNMERT OF KHYBER PAXKHTUNKHWA

e ey R i een e e i bl T brain T
of Coiivsvansd Almwance admisgda 1o gh thi Fie

LRI

RS-l ‘mﬁ." T
"Re.1BA0[-

o0i- . Rs.2720)-

s*m«; RATE (PH} TREVISED

& aIovs rates E g ke atis! 5:‘*;\“ e admauE
o have oot TEen E sanctcred -,,tfcia! iE

|Sah|bad1 Sagad A!’m‘:df '
,..:Laqr Faane

Laiwl l'r':-u_x\v a7 thee _\ﬁ T)_wm‘l’-r‘t‘ ‘lt'r- )

raerazrmEn Fosgidt DupEis

s sl

Zreoer = :k."'r_?}',.‘ﬁ.a

4 - ‘.—} M

L‘HT‘AZ AYLB‘

?'ﬂcrrh‘al f‘«wfm:-:‘-‘v ma,- u o

o

_————"—"--.‘

CO?WE‘{F\NCF ALLO“JANCE E—i}l' mn;.
CIVIL EMPLOYEES OF THE KHYBER P&K‘-TTUHKHVJ;\, PROVIN
GOVERMMENT 3PS 1-19




Government of Khyber Pakhtunkhwa -
¢y District Accounts Office Dir at Timargar
: Monthly Salary Statement (February-2021)

- Persbnafﬁhformation of Mr ZAINAB DAYAN d/w/s of MUHAMMAD DAYAN
Personfiel Number: 50184719 CNIC: 1610260131024 - NTN:
Date of Birth: 11.11.1988 " Entry into Govt. Service: 01.11.2012 Length of Service: 08 Years 04 Months 001 Days

Employment Category: Active Permanent

Designation: ASSISTANT PROFESSOR 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA - '

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: " Interest Applied: Yes GPF Balance: - 367,263.00

Vendor Number: 30425906.- Zainab Dayan Lec
Pay and Allowances: . Pay scale: BPS For -~ 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 7

Wage type. . Amount : Wage type Amount
0001 |Basic Pay 46,470.00 1000 | House Rent Allowance 4.433.00
11925 |UAA-OTHER 20%(17-22) 2,000.00 1974 | Medical Allowance 2011 1,847.00

2148 | 15% Adhoc Relief All-2013 . 2,400.00 2211 { Adhoc Relief All 2016 10% 3,123.00
2224 | Adhoc Relief All 2017 10% 4,647.00 2247 | Adhoc Relief All 2018 10% 4,647.00
2265 | Adhoc Relief All 2019 05% _ 2,323.00 ‘ 0.00

Deductions - General

Wage type Amount Wage type Amount

3017 | GPF Subscription ' -4,270.00 3501 | Benevolent Fund ' -800.00
3609 | Income Tax -792.00 3990 | Emp.Edu. Fund KPK -250.00
4004 {R. Benefits & Death Comp: -900.00- ’ 0.00

Deductions - Loans and Advances

Loan | ‘ Description ) A Principal amount Deduction J Balance

Deductions - Income Tax
Payable: 13,665.30 Recovered till February-2021: 7,083.00  Exempted: 3415.82 Recoverable: 3,166.48

Gross Pay (Rs.): 71,890.00 Deductions: (Rs.): -7,012.00 . Net Pay: (Rs.): 64,878.00

Payee Name: ZAINAB DAYAN
Account Number: 7536-1 '
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAI TAKHT BHAI,

Leaves: Opening Balance: - Availed: Earned: ) Balance:

Permanent Address: ) ,

City: MIRANSHAH Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address:

City: . Email:-

(265994/08.03.2021/18:09:04) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Governm'ent of Khyber Pakhtunkhwa

" ' ~ District Accounts Office Dir at Timargar :
- Monthly Salary Statement (December-2020) ' : / 4
) -~
1 .

Personal Infg?‘rmation of Mr ZAINAB DAYAN d/w/s of MUHAMMAD DAYAN
. Personnel Number: 50184719 CNIC: 1610260131024 - NTN:

Date of Birth: 11.11.1988 Entry into Govt. Service: 01.11.2012 Length of Service: 08 Years 02 Months 001 Days

| Employment Category: Active Permanent ) : '
| Designation: ASSISTANT PROFESSOR 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA -

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: _ Interest Applied: Yes _ GPF Balance: 358,723.00

Vendor Number: 30425906 - Zainab Dayan Lec
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit BPS: 17 Pay Stage: 7

Wage type Amount Wage type Amount
0001 | Basic Pay 46,470.00 1000 | House Rent Allowance 4,433.00
1210 | Convey Allowance 2005 - 5,000.00 1925 |UAA-OTHER 20%(17-22) 2,000.00
1974 | Medical Allowance 2011 1,847.00 2148 | 15% Adhoc Relief All-2013 2,400.00
2211 jAdhoc Reljef Al! 2016 10% 3,123.00 2224 | Adhoc Relief All 2017 10_% 4,647.00
2247 | Adhoc Relief All 2018 10% 4,647.00 2265 | Adhoc Relief All 2019 05% 2,323.00
Deductions - General
Wage type Amount Wage type - Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund _ -800.00
3609 | Income Tax -980.00 3990 |Emp.Edu. Fund KPK ~ -250.00
4004 [R. Benefits & Death Comp: ~ -900.00 ‘ 0.00
Deductions - Loans and Advances
Loan . Dgscription | Principal amount Deductioq ] Balance ]

Deductions - Income Tax
Payable: 15,165.35 Recovered till December-2020: 5,499.00 Exempted: 3790.55 Recoverable: 5,875.80

Gross Pay (Rs.): 76,890.00 Deductions: (Rs.): -7,200.00 Net Pay: (Rs.): 69,690.00

Payee Name: ZAINAB DAYAN
Account Number: 7536-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAI TAKHT BHAI,

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: _ -
City: MIRANSHAH Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
' City: Email:
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~ Khyber Pakhtunkhwa,, Peshawar ,

Subject: | DEPARTMENTAL APPEAL _AGAINST THE _IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY _DEDUCTING THE ‘CONVEYANCE
ALLLOWANCE DURING WINTER AND SUMMER VACATIONS.

‘ Respected sir,

With due respect it is stated that I am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil

~ servants’ and to this effect a notification No. FD (PRC) 1- 1/2011 dated 14-7- 2011 was

issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notification by not enhancing their

conveyance allowance . Respected sir ; I was receiving the conveyance allowance as

admissible under the law and rules but the concerned authority without any valid and
Justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is riot alloweéd for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . T am feeling aggrleved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period prererred this
department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance.
allowance may not be deducted from my monthly salary durmg the wint
vacations . T °

& summer

, 2
Dated : . 28 ~
Al

Your Obediently

bt}
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“ ~) . : JudgmentShcet ‘

Datéofhearmof......;....01 10201950 evveereerrenn
: Petitio_n_er(s) by Mr. ﬁoor Mohammad Khattak, Advocate. |
Mr. Mujahid Ali Khén, AAG-, for respéndcms. :

| | kk & ¥k ’

. ROOQH-UL-AMIN KHAN, J:- Through this common

judgment we, proposed to decided the instant as well as the

connected writ petitions as. all having involved common
question of Jaw and facts, the particulers of which are givéh
 below.

L WP No. 3162P/2019 tited Akhtar  Hussain
ele..vs. Government of Khyber Pakhtunl\hwa through -

‘ C‘m?f Se;retary, Peshawar and 4 others.

WP No. 3064-?/2019 titled Habeeb Ullah etc. . Vs
~ Government of Khyber Pa}\htunkhwa throuﬁ,h Chxef '

L.
- Secretary, Peshawar and 7 others.

iii. WP No. ’*084-‘9/2019 mled olkandar Khan etc...Vs..

Government of Khyber Pajchfu:ﬂkhwa throug.h Chmf

_ {
\ﬁ"/ Secretary, Peshawar and 4 others.’
| \ . iv. WP No. 3178-P/2019 titl;ed Abdur Rehman g:tc...Vs'.?
’ Government of Khyber Pakhninkhwa through Chief

Secretary, Pcshawar and 4 others.




V1.

vii.

Viil.

1X.

xii.

WP Ne. 3233-P2019 titled Amjid Ali etc

2

Vs

Govemmenﬁ of Khyb?:r Pakhtunkhwa through Chiof ‘

Secretary, Phshgwar and 4 others.
WP No. 3"83 -P/2019 titled Gul Saeed etc Vs,

Government of Khyber Pakhtunkhwa through Chief
Secretary, Eeshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc. V..
Government of Khyber Pakhtunkhwa throuh,h Chief
Sccretaly Peshawar and 7 others.

'WP No. 3288 P/2019 ttled Flrdous Khanetc Vs

| Governmem of Khyber Pakhtunkhwa . through Chlef . "

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 itled Hafiz Tnam Ur Rehman -

etc...Vs.. Govemment of Khyber Pakhtunkhwa
through Chlef Secretary Peshawar and 6 others. |

- WP No. '3366—?/2019 titled Jehanzeb K.han etc...Vs..
- Government of Khyber Pakhtunkhwa through Chief

Seorem, Peshawar and 4 others.

hY
Is

WP No. 3300-P/2019 titled Haji Rehman ete...Vs-

- Government- of Khyber Pakhtunkhwa through Chief”

Secretary, Peshawar and 2 others.

‘WP No. 3520-P/2019 titled - Mohammad Khalid -
ete... Vs Govemmem of k.hyber PaLhtunkhwa'

through Chlef Secretary Peshawar and 4 others




WP No. 3567-?/2019 tltled Husnur Rehman etc... Vs..

Xiil.
Goyemmem of Khyber Pakhtunkhwa throu,,h unef

Secretary, Peshawar and 3 others.

WP \10 3667 P/2019 titled Tviaqaad Hayat etc.. Vs..
Govemmem of Khyber Pa}hmnkb\x'a through Chief

Xiv.
: Secretary,?e_sbawar and 4 others.
WP No. '3939- P/2019 mled Syed Khurshid Shah

-’ etc...Vs..l Government  of Khyber " Pakhtunkhwa
d 5 others. | '

XV.

through Chief Secretary, Peshawar an
WP No. 4072-P/2019 titled Subhan Ullah ete...Vs..

Government of Khyber Pakhtunkhwa through Chief

xvi.
‘ Secretary, Peshawar and 6 others.

58-P/2019 titled S,dhf-ab Hayat etc...Vs..

xvii. WP No. 47
" Government of Khyber Pakhtunkhwa through Chief

Seéretéw, Peshawar and 4 others.

2. As. per averments of the writ petition, the
petmonerc. are serving in the' E‘xememary & Secondary

Educatmn Departmem on their reSpectwe posts On 14.7 2011

the Govemmem of Khyber Pakhmnkhwa enhanced the

conveyance al\owance to all the le Servams i.e. from BPS- 1

13, including the petitioners, which was subsequentl) revased

/.
_ ﬂ? vide another notxﬁcanon dat
enhanced. But the rcspondems wnhout any valid and 3ust1f"'l§1x:

ons stopped / ‘deducted the payment of conveyance

i

hawar High Court

reas

' ) ) l c_/ . ’lf
, l

ed 20.122012 and was "urther o




(
”v\?f

aliowance undef the wrong and illegal pretext-that the same is

 not allowed for the leave period.

3. In essence, the grievance the petitioners. is that

they were receiving the conveyance allowance under the

_ ‘notiﬁciations mgntioned above, which was stopped without any

Justlﬁable reason

4.

allowance which is part and parcel of pay. Similar controversy

‘came, before thlS Court n Wnt Petition No. 3509-P/2014 tltled
(Hafiz Mohammad llyas etc..vs.._Govemment of Khyber |

" Pakhtunkhwa), whferg:in the pay and sﬁlary were defined in the

following manner

“7. "To resolve the cpnﬁoveésy as to -

whether péyment of allowances to a civil servant
falls in chapter-2 of ‘Khyber .Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and conditions of -
service, it is necessary 10 reproduce the definition of |
“pay” provided 1n section 2(e). of the Khyber |
Pakhmnkhwia Civil Servants Act, 1973 which reads

as under: :

“ 2 (e}—“Pay' means the amount drcrwn
monthly by a civil servanr as Pay. and includes
special' pay, personal pay and any other

| emoluments declared by the prescrzbed
' authorzry to be paid.’ (emphasxs prov1ded)
| The word “emolument” used in the abovc'. .
quoted definition clause of the C1v1l Servants Act
1973, accordmg to its dlctxonary meanmg, denotes <

wages and benefits received as com ensatlon for

Since the matter pertain to grant of conveyance



1

holding an ofﬁcé or having émplbymént. The word
emolument is ba':sically derived from the Latin word
emolumentum. It origihally meant “the sum paid to
a miller for grinding a AcustomerA wheat”. Today, the
term exi's‘ts mbstly as a bit of archaic legalese, but it |
rmght be w1thm the route of expression i.e.
grmdmg out a living”. ~ From ‘Lhe above it is
manifest that . emoluments are essennally the -

benefits that one gets from the ‘working of being

'e’mployecL Emolument '{s the profit from

employment and is compensation in retum of

servxces hence the emoluments-are part and parcel

of pay. Secnon 17 being part of chapter-2 i.e. terms |

_and condmons of service of a civil servant prowdes

that, a cw1l servant appomted to a post shall be

entitled, in accordance with rules, to the pay ~

sancnoned for the post. Likewise, Rule 9(21) of
(FR/SR) provxde the definition of pay which means |
'the amount drawn momhly by a g,ovemment servant
as ; |
(i) the pay, other ﬁlan special pay or pay grem}ed in "’
view of his ‘personal qualification, which has been
sancUoned for the post-held by him substantively or
0 an ofﬁcxatmg capacny or to which he is entitled
" by reason of hls position in a cadre, and (i) |
overseas pay technical pay, spemal pay and
‘personal pay and '
‘ , (i) any ‘other emoluments which may be
specxally classed as pay by the gOVEernor général -
The 1eglslature in its wisdom has wiseW®
used the word “pay” instead of salary in definition
clause and secuon 17 of Khyber Pakhtunkhwa Civil

Servants Act 1973. The. word ‘pay’ connotes

ESTED




payment of wag& inc]ﬁding emolufnent in broad'er
spectrum whlle the salary is used for amount that
one recewes ini retum for work and or service
prov1ded whjch is paid penodlcally l.e. over a
specified interval of time such as weekly or fnost

commonly monthly. The term “salary” has been

. dealt with at'pa;ge-SSB of Corpus Juris Secundem
Vol. 77 as under:- '

“Salary”. Tile word “Salary” is- defined has’

. meanmg fixed compensanon regularly paid - by the"

year, quarter, month or week; fixed compensatlon'

for regular worl‘(., or for continudus services over.a
period of time; periodica] compensation for services;
compensatlon for services rendered; per annum
compensation mean in official and in some other
' situation, or station; legal compensatxon. ’
: * Salary is also defined asi ‘meaning stipulated

penodlcal recompense or- consideration paid, or

supulated to be pzud to a person on regular mterval

for services usually a fixed sum to be paid by the

ye'ar' or half year, quarter; reward or conmderanon
paid or agreed to be paid to a person on a regular
intervals by the year, month or week for services;
reward of ﬁxed OT TeCompense for services rendered
or performed ‘reward or cornpensatlon of services

rendered or performed.

From the above mentioned definition it is manifest

whereas the ' ‘pay means an arnount received by a

o v
 allowances.”

that the “salafy“ of a civil servant is a fixed amount

" regularly pa1d as compensation Lo the employee, ;,'

civil servant including other emoluments i.e.
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- 8. o E;esides,f c_ertain other petitions ﬁled by the
Teachers /employees of the same department serving frorn
other corners of the province wluch were decn:ied by

Abbottabad Bench of this Court, wherein it was held that the

‘conveyarce . allowance being part of pay- fall in terms and
\

condmons of civil servant and it can, adequately be clauned
through an appeal by adopting the prcscnbed procedure under
" the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6.
are Ciyil se'r\'{ams and their claim fall° m terms and conditions

S~

- of service enume’rated in Chapter-2 of the Khyber Pakhtunkhwa

C1v11 Servants Act, 1973, wherein the jurisdiction of th.lS Court

1S expressly baned by Article 212 of the Constitution of Islamic

‘ Repubhc of Pakxstan 1973. Resultantly, this and the connected

writ Apetmon rnenuoned above stand dismissed bemg not
R ' f
maintainablé. HoWev‘er, the petitioners are liberty to approach

" the proper forum, if so desire.

R S

" Announced on;’

I” of October, 2019 o
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- For the reasons ngen hereinabove, the pe’dtioners

5 Ul. Amin Khsn & Mr. Justice Mohaminad Naccm Anwes " _
' C‘E"«F'ED TOBE TRUE?? ' -
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“

BEFORE THE KHYBER PAKHTUNKHWA S

PESHAWAR 5N

. , £ . Bn iy
, =S anvive 'Trih.\uglk
APPEAL NO. fLIS'f,L, /2019 2\ By 5§

Mr. Magsad Hayat, SCT. (BPS-16),
GHS Masho Gagar, Peshawar

VERSUS

| 1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
o Khyber Pakhtunkhwa, Pesnawar. ‘ S

7- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peéhéanf;f
3- The Secretary‘Finan_ce Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar. .

5- “The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................. o vsessssasasseesseen RESPONDENTS

APPEAL UDNE CTION-4 OF THE KHYBER"PAKHTUNKHWA

R SE

ERVICE TRIBUNAL ACT, 1974 AGAINST THE I

S ] MPUGNED

- ACTION OF ESBONDENTS _BY ILLEGALLY AND

HE__RESPONDENTS BY ALLEWR-E —F o

DUCTING THE CONVEYANCE ALLOWANCE

VACATIONS: AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL _OF APPELLANT _WITHIN THE

A E—

STATUTORY PERIOD OF NINETY DAYS.

S

PRAYER: , !
That on acceptance of this alppeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & ‘Winter
_ Vacations) and make the payment of all outstanding amount
| - of Conveyance allowance. ‘which have been deducted
1"’"¥‘=dt":’"‘-‘2"?'l‘>’previciusly with all back benefits. Any other remedy which
& .~ this august Tribunal deems fit that may also be awarded in

kegisirar f s .
“L-\‘\\m\ (8 favor Qf the_appellant.

> . _1- That the appe\lant‘is serving in the elementary and secor}dary
whrew - education department as Certified Teacher (BPS-15) quite efficiency

Pakbeankives and up 1o the entire satisfaction of the superiors.

: ’cc Tri

banal,

| P eshiawa] : : : ’

. | % 7- That the Conveyance Allowance is admissible to all the civil servants.
,  and to this offect a Notification No. FD (PRC) 1-1/2011 datec:
ot o 14.07.2011 was issued. That later ion vide revised Notification dated
Z it 22790412.2012 whereby the conveyance allowance for employees

N |
_ Pin W .




11.11.2016

R

%W//o M/»’L/le/‘i -
/V/WW v ZW \t_//\ W2

~ Counsel for the appellant present.

Learned counser referred to the judgment passed by learned Federal -
Service' Tribunal-in Appeal No 1888(R)CS/20‘6 whrch was handed down
on 03.12.2018. Through the said judgment the 1ssue of payment of
Conveyance - Allowance to @ civil servant during summer and w1nter
vacations was held to be within his entrtlement and the deduction already
made from him was to be reimbursed. Similar reference was. made to the
judgment by Honourable Peshawar High Court passed on 01.10. 2019 in - -

the case of appellant.

. Learned counsel when confronted with the proposition that the: --
issue, in essence, was dilated upon by the Federal Service Tribunal and,
more pamcu\ar‘y, by the Honoarable Peshawar High Court in the case of
apoeliant scated that .n case the respondents are.requi red to execute the |

mdgmen of Pesna\var High Court, the appellant will have no cavil about*

dssposal of instant dDD\_al

The record suggests that while hand:ng down Judgment in the Writ
Petition_'preferred by the appeliant; the Honourable High Court not only
expounded the definition of "oay" as well as "Salary” but also entitlement
offa cvil servant for the Conveyance Allowance during the period of .

vacations. It is rmportant to note that the respondents were. represented

- before the Hrgn Laurt dunng the proceedings.
S : (
n chm or the ~bu«e noted facts and arcumstances and in or der to

,.Jrotect the appenam From a fresn round of litigation which may-protract
over 3 formjabie period, the appeal in hand is disposed of with
| observation that the judgment of Honourable Peshawar High Court passed .
in Writ Pet’rt’rons including W.P Ne. 3162-P/2013 shall be’ honoured and
5 "mpiernented by the respor‘den*c within shortest possible time. The
" appel! ant shall, however, be at linerty to' seek remedy in accordance with
law in case his grievance is not redressed by the respondents: within E

reasonable time.

ile be consigned to the record.

R 7
Chairman
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