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The.appeal resubmitted today by Mr. Khan Zada Khan Advocate 

may be entered in.the institution Register and put to the .Worthy Chairman 

for proper order please.
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The appeal of Mst. Zainab Dayan Assistant Professor GGDCTimergra received today i.e. on 

28.06.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal 
was preferred/made to Secretary Elementary & Secondary Education Department 
meaning thereby that there is no departmental appea).

2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
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REGISTRAR, 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
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Before the Service Tribunal Khyber Pakhtunkhwa,
Peshawar

Service Appeal No. /2021

Zainab Dayan Appellant

Versus

The Director Higher Education & others. . . .Respondents

INDEX

Description of DocumentsS.# Annex Pages

Service Appeal with Affidavit1. 1-7

Copy of the Notification dated 

20.12.20122. A 8

Copies of the Salary Slips of 
working/serving month and 

vacations (deduction period)
3. B&C

Copy of the Department Appeal4. D //

Copies of the Judgment/ Order 

dated5. 12-Zo

Wakalatnama6.

Appellant
Through

Khan Zada Khan
Advocate High Court 

(Cell: 0300-9175182)
Dated: 01.06.2021
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Before the Service Tribunal Khyber Pakhtunkhwa,/
Peshawar

Dsitry No.

Service Appeal No, /2021
Dated

Zainab Dayan, Assistant Professor (BPS-17) 
Govt. Girls Degree College, Timergara.......... Appellant

Versus
The Director,
Higher Education,
Civil Secretariat, Peshawar.

1.

The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

2.

3. The District Accounts Officer (Male), 
District Dir Lower at Timergara.

The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

4.

The Secretary,
Higher Education,
Civil Secretariat, Peshawar.

5.

6. The Secretary Finance, 
Finance Department,
Civil Secretariat, Peshawar.

7. The Accountant General,
Khyber Pakhtunkhwa, The Mall, 
Peshawar Cantt.

The Government of Khyber Pakhtunkhwa 
-daThrough^ Chief Secretairy,

\ ’ Civil Secretariat, Peshawar

8.

Respondents

___________ i/f/1
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\ SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ACTION OF THE RESPONDENTS 

BY

DEDUCTING
ILLEGALLY AND UNLAWFULLY

CONVEYANCE 

ALLOWANCE OF THE APPELLANT DURING

THE

WINTER AND SUMMER VACATIONS AND 

AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL DATED
01.03.2021 APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

PRAYER-IN-APPEAL:

On acceptance of the instant service appeal, 

the respondents may kindly be directed not 

to make deduction of conveyance allowance 

during vacations period (summer and winter 

vacations) and make the payment of 

outstanding amount of conveyance 

allowance which has been deducted 

previously with all back benefits.

Any other remedy which this august 

Tribunal deems fit that may also be awarded 

in favour of the appellant.

Respectfully Sheweth:

The appellant humbly submits as under:-
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Y 1. That the appellant is performing her duties in 

Education Department under the supervision and 

administrative control of respondents.

That the'conveyance allowance is admissible to all2.

the Civil Servants and to this effect notification

No.FD(PRC) 1-1/2011, dated 14.07.2011 was issued.

Laterbn, vide revised notification dated 20.12.2012,

whereby the conveyance allowance- for employees 

working in BPS-1 to BPS-15 were enhanced/ revised

while employees from BPS-16 to BPS-19 have been

treated under the previous notification by no

enhancing their conveyance allowance. (Copy of

. Notification dated 20.12.2012 is annexure “A”).

That appellant was receiving the conveyance3.

allowances as admissible under the law and rules

but the respondent without any valid and justifiable

stopped/deducted ■ the payment ofreasons

conveyance allowance under the wrong and illegal

pretext that the same is not allowed for leave period.

(Copies of the Salary Slips of working/serving month

and vacations (deduction period) are annexure “B” &
. I

“C”).
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That the appellant feeling aggrieved from the action 

of the respondents regarding deduction, of

conveyance allowance in vacations period/ months
♦

file'd departmental appeal, but no reply has been 

received so far. (Copy of the Department Appeal is 

annexure “D”).

4.>

5. That the appellant being aggrieved with the

aforesaid impugned action/inactions of the

respondents, approached this HonT)le Tribunal, on

the following amongst other grounds;

GROUNDS:

The appellant has come to this HonTole TribunalA.

with clean hands.

The appellant has not been treated b}^ theB.

respondents’ department in accordance with law

and rules on the subject noted above and as such

the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973.

C. The action of the respondents is without any legal 

authority, discriminatoiy and in clear violation of 

fundamental rights duly conferred by the

Constitution of Pakistan and is liable to be declared

as null and void.
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D. There is clear difference between leave and vacation 

as leave is applied by the Civil Servant in light of the 

Government Servant Revised Leave Rules, 1981, 

while the vacations are always announced by the 

Government, therefore, under the law and Rules the 

appellant is fully entitled for .the grant of conveyance 

allowance during vacations period.

/

The Government 'Servants Revised Leave Rules,. E.

1981 clearly explains that,- the civil servants who

avail the vacations are allowed only one leave in. a 

month .whereas the other civil servants may avail 

four days leave in a calendar months and the same

are credited to leave account of the appellant and in

this way.the appellant may avail 48 days earned 

leave with full pay, whereas the Government

Servants to avail vacation such as appellant, is

allowed one day leave in a month and 12 days in a 

year and earned leave for 12 days in a year are 

credited to his account and there is no question of 

deduction of conveyance allowance for vacations 

period, the respondents while making the deduction 

of conveyance allowance lost sight of this legal 

aspect and illegally and ' without any authority 

started the recovery and deduction of conveyance 

allowance from appellant..
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Y F. That as the act of the respondents/ is illegal, 

unconstitutional, without any legal authority and 

not only discrirriinatory but is also the result of 

malafide on the part of respondents.

/

That according to Government Servants Revised 

Leave Rules, 1981 vacations are holidays and not 

leave of any kind, therefore, the deduction of

G.

conveyance allowance in vacations is against the law

and rules.

H. According to Article 38(e) of the Constitution of

Islamic Republic of Pakistan, 1973 the State isf

bound to reduce disparity in the income and earning 

of individuals including persons in the services of 

the Federation or Province, therefore, in light of the 

said Article the appellant is fully entitled for the

grant of conveyance allowance during vacations.

This Hon’ble Tribunal recently in so many, otherI.

similar nature appeals has granted the same relief 

as prayed for by the appellant. (Copies of the 

Judgment/ Order dated is annexure

Any other ground will be jaised at the time of 

arguments, with kind permission of this Hon’ble.

J.

Tribunal.
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It is, therefore, most humbly prayedrkeeping i ■.

cii cumstances of the- instant

3-PPeal, relief .as prayed for may kindly be-granted.'in 

favour of the appellant. - - - t,-

• '
> in.

. view the facts and

Any other remedy which this august Tribunal

^ deems fit that may also be awarded in favour of the 

appellant. h

Appellant
Through

Khan Zafia Khnn
Advocate High CourtDated: 01.06.2021

A F F I D A V I T

It is stated on oath that the contents of .the 'Senrice 

Appeal are true and correct to the best of my knowledge

and belief and nothing has been 

Honhle Tribunal.

concealed from this

D E P O N E N T
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/• —f -7 GOVERivjviENT OF KHPTMAxrr^ ’'^erpakhtunkbm^a 
finance department

(REGUaLTION WING)
•/

I
I i

NO.FD/Sd(SR-II)/52y20l2 
Dated Peshawar the: 20.12.2012

From

Secretary to Govt: of Khyber Pakhturrkh'
Finance Department, Peshawar. wa.

a, To: ■

1 ■ All administrative 
2. The Senior

" Secretary to Governor, Khyber PakhWhwa,

The p Khyber P^tunkhwrr
6 Ail Hea^7’ PaHrtunkhwa.

6 Chairman Public Service 
11. fhe Chairman, SerGce Tribunal,

wa.
4.I 5.

r|If 7. wa.
S.

7 9. wa.

A Commission, Khyber Pakhtunkh 

Khyber Pakhtunkh wa.
wa.

subject: REVISION TN THE, RATtr r^v 

CTVIL ENTPLOYEFS nr
GOVERNIVrFivrr KPg ^

conveyance ALLOWAivr-rr 
THE KHYRER PAKTTTTT^jTVTmr ^

for THF 
PROYINCTAT.

Dear Sir,

rate of r Government of Khyber Pakhtunkhwa has been
Conveyance Allowance admissible ,o 

Pakhti^wa (working in BPS-1 lo BPS-15) 
rates. However,ithe. 
changed.

pleased to enhance/revise the 
all the Provincial CivU Servants Govt: of Khyber

• 1 S.No. BPS•i^ Existing Rate tPM^
1,500/-

Revised Rate fPTVn
RsTiTTQOA
R5. 1,840/- 
Rsr2,7207- ^

5,000/-

1. 1-4:
h 2.. •■5-10 1^. 1,500/-

ils. 2,000/-
Rs. 5,000/.

11-15j.

4. 16-19

2.18 and f the above rates per month shall be admissible to tho
18 and 19 officers who have not been sanctioned official vehicle se BPS-17,

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Financ^^^^p'^^

Dated Peshawar the 20^*'' December. 2012

r'
. :

^ i
EndstNo. FD/S0(SR-II)8-52/2()12 /

• i '
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GOVEHNfaENT or KHYBEI^ T'AKKTXjJ^KHWA 

nNANCE DEPA^TWENT
' (REGULATION VnHG}

’-ri »>'.
I'f

i?
NO. FDJSO{SR.ltVB-52f2212.

Dat^d P^shaWisr the; IcO-'t'Z-^'ZtJlZK.

Frorr.
The: Se.GT^l^ary to Gc'vi. of xa-.vcv^r Paihtur^'^ihv/a. 
F•i^3nc^l D^Grtrncr-4.
F^hgwg.r. ' .

To:
Adr-r^.isjratrv^: te Govi. -s' K>r5't<^f

Tr.^ SCJ^.tOi- Wc-nnfesf. Bo?^ ^ yjv#b^ PakhlunfJ^^s.
tV;c k'jiyh^ i>axlit^i>Ava
Tr.e Stermrf ig Khvber PakiT^nyh'.v:?..
Tne Si-v-'Ctar/. r-^r^ir.dii^
AV. Hn^gd:::, A^ta^T-ed sr-
A." ’0*i.lr^-^ Co-7>.-T:l:r.3r-z^ OFiiVf''<J:5 4--ybet P^acHt-ji-'.krrrts.

■ 0:^;rvri s S^vn'cnv KiV^C^r

• i

■■ :;<..

;i;. rl
i -

c..

!
R ..Ft' Poibra' •

IV’-r P-'irb'■:-::i''av-'ri'
.'ti-'C: Putic icronf' Ccr-vr 'biybe^ PgVhlur.-:-?^.
"thi Chnifm^ir:, “r^zLirui rj-r-,^-1'* i-ir-^;;;r.»n-.vd.

i-
(M.* •r.

i

; 1
COIiVETANCE ai inWAHCfe gpR! TH£ 

pakhtunkhwa. gRQvft.N^glA^.
RSVlStON IN TH£ RATj QF
CIVIL gMPLQYEfs OF TH£ . 
GOVERN MErrr

•Sv3;bC5

IS
■-Sr

rb cj Kriy-l:^' PyFhLirt^TiYj^ Tes U5Bi pt^s=ii ^ “n*V|r^' ? 

:-e of C::::s‘r/-y.incc FUcocance :adrnK£i:pi>: tc 

y Pa^Oj^VT'We O BFb-l to cPb-ii:i) iTCpt j
"< :o';o'^-hCi vb! Hbvv^^^ir, thp <X^iv<?/SiVa :vUo^Py‘>tb fc^ ernpipv^ in S?S>l6 ^

‘.V^H T'SiUBU"! ■ '
BPS1 i^aSTT^NG ^TE(P .̂ .

~ ?s.\,mL: ...^T
?3..i..bOQr-

.Rs.2,aQb/- __ _
Rs,5,COO/‘

si Tnc Go-.‘-2T.miiii
aU tpa PicMfVC^ Gvii berVaoT^GO^:

IS 55^nt>&'', -Tiii

1ii
■;■

1 i •* R£VtSED ^ATE (PM)
gs-t.?og/‘

RsXTtzg/.-
R$.b.0CjC>/-

» : ■

!i 1• > S.NQ11 4ll M.11b i •

;IQ..
13.,

i. 'IG^VP

me KOvti ri.mp per Itip^nrh 3h3lt_^ ^
sanetje^^c^ OlL-Cia).

Yovrs PaHhiuny,

DlCbfrb?-v‘anca AHcv/anc-s 
m.r-^ BPS-" ? . ’i’i OTvCi 19 CtfjZttt’ -A’da r.gyc rjs^ C^I-er'
*2...

;
J ■-
•.'I.

i7 iCf ~ ^
|5ahihZ3cl3 Saoad AT^atfy

SecrBl3>'^y Fenancs

......o. . ....
. ACopV.s'of.vaf6^c3.f<DfintonT»3t»o--;cThe-

. «sS;?=S.y»Ss:B.'JSS«.. »«».**•*

■,

■ m>'. • i!

B:\ ••■•reit
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Government of Khyber Pakhtunkhwa 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (February-2021)

’i
PersonaHnformation of Mr ZAINAB DAYAN d/w/s of MUHAMMAD DAYAN
Personnel Number: 50184719 
DateofBiith: 11.11.1988

CNIC: 1610260131024
Entry into Govt. Service; 01.11.2012

• NTN:
Length of Service: 08 Years 04 Months 001 Days

Employment Category: Active Permanent
Designation: ASSISTANT PROFESSOR 
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA 
Payroll Section: 001 
GPF A/C No:

80001342-GOVERNMENT OF KHYBER PAKH

GPF Section: 001 Cash Center:
Interest Applied: Yes GPF Balance: 367,263.00

Vendor Number: 30425906 - Zainab Dayan Lee 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 7

Wage type Amount Wage type Amount
0001 Basic Pay 46,470,00 House Rent Allowance1000 4,433.00
1925 UAA-OTHER 20%( 17-22) 2,000.00 Medical Allowance 20111974 1,847.00
2148 15% Adhoc Relief All-2013 2,400.00 Adhoc Relief All 2016 10%2211 3,123.00

Adhoc Relief Ail 2017 10%2224 4,647.00 Adhoc Relief All 2018 10%2247 4,647,00
2265 Adhoc Relief All 2019 05% 2,323.00 0.00

Deductions - General

Wage type Wage typeAmount Amount
3017 GPF Subscription 4,270.00 Benevolent Fund3501 -800.00
3609 Income Tax •792.00 Emp.Edu. Fund KPK3990 -250.00
4004 R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Description DeductionPrincipal amount Balance

Deductions - Income Tax
Payable: 13,665.30 Recovered till February-2021; 7,083.00 Exempted: 3415.82 Recoverable: 3,166.48

Gross Pay (Rs.): 71,890.00 Deductions: (Rs.): -7,012.00 Net Pay: (Rs.): 64,878.00

Payee Name: ZAINAB DAYAN 
Account Number: 7536-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAITAKHT BHAI,

Opening Balance: •Leaves: Availed: Earned: Balance:

Permanent Address:
City: MIRANSHAH 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email:

(265994/08.03.2021/18:09:04) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Government of Khyber Pakhtunkhwa 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (December-2020)

1

Personal Inf^^i mation of Mr ZAINAB DAYAN d/w/s of MUHAMMAD DAYAN 
. Personnel Number: 50184719 
Date of Birth: 11.11.1988

CNIC; 1610260131024
Entry into Govt. Service: 01.11.2012

NTN:
Length of Service: 08 Years 02 Months 001 Days

Employment Category: Active Permanent
Designation: ASSISTANT PROFESSOR 
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA 
Payroll Section: 001 
GPF A/C No:

80001342-GOVERNMENT OF KHYBER PAKH

GPF Section: 001 Cash Center:
Interest Applied: Yes GPF Balance: 358,723,00

Vendor Number: 30425906 - Zainab Dayan Lee 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 7

Wa2e type Amount Wage type Amount
Basic Pay0001 46,470.00 House Rent Allowance1000 4,433.00

1210 Convey Allowance 2005 5,000.00 1925 UAA-OTHER 20%(17-22) 2,000.00
Medical Allowance 20111974 1,847.00 15% Adhoc Relief All-20132148 2,400.00
Adhoc Relief All 2016 10%2211 3,123.00 2224 Adhoc Relief All 201710% 4,647.002

Adhoc Relief All 2018 10%2247 Adhoc Relief All 2019 05%4,647.00 2265 2,323.00

Deductions - General

Wage type Amount Wage type Amount
3017 GPF Subscription Benevolent Fund-4,270.00 3501 -800.00
3609 Income Tax Emp.Edu. Fund KPK-980.00 3990 -250.00
4004 R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Description DeductionPrincipal amount Balance

Deductions - Income Tax
Payable: 15,165.35 Recovered till December-2020: 5,499.00 Exempted: 3790.55 Recoverable: 5,875.80

Gross Pay (Rs.): 76,890.00 Deductions: (Rs.): -7,200.00 Net Pay: (Rs.): 69,690.00

Payee Name: ZAINAB DAYAN 
Account Number; 7536-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAITAKHT BHAI,

Opening Balance: Availed; Earned: Balance:Leaves:

Permanent Address: 
City: MIRANSHAH 
Temp. Address;

Housing Status; No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email:City:

.■i ^
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Toi.

The Secretary- V

Kliyber'Paklitunkliwa,, Peshawar,
1

S'

Subject: DEPARTMENTAL APPEAL AGAINST
ACTION OF THE CONCERNED AUTHORITY BY ILLEGAT T V
AND UNLAWFULLY DEDUCTING THE 
ALLOWANCE DURING WINTER AND SUMMER VACATTONS.

THE IMPUGNED

CONVEYANCE
•t

: .
I

Respected sir,

With due respect it is stated that I am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors, it is 
stated for kind information that conveyance allowance is admissible to all the civil 
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 
isstied . latter on vide revised notification dated 20-12-2012 whereby the- conveyance 
allowance for employees working in BPS 1 to 15 
BPS -16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 

justifiable reasons stopped the payment, of conveyance allowance mrder the wrong and 
illegal pretext that the same is riot allowed for the leave period. One of the employee of 
education department in Islamabad filed seiwice appeal No. 1888 (R) CS/2016 before the 
federal service tribunal, Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 

same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees . Copy attached . I am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations period preferred this 
department appeal before your good self.

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance. 
allow^ce may not be deducted from my monthly salary during the winto & 
vacations. *

!•

»:r. wasrr
h

enhance while employees fromwere

summer

2.
zSDated : Your Obediently
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' J- Judgment Sheet
I

IN THE PESHA WAR HIGH COURT, FESHA WAIL ^ 
nmJCIAL iyEPARrMENl\

Writ Petition No. 3162-P/2019 Aktitar Hussaii]^^, 
others..vs,.Govt of Khyber Fakhtuakh

' JUDGMENT

Date of hearing........ . .01.10.2019  ........ .........

Petitioner(s) by Mr. Noor Mohantmad IChattak, Advocate.

Mr. Mujahid All Khan, AAG, for respondents.

. !

-'iG I'i .
',1

*****

Through this commonrOOH-UL’AMINKHAN, ■/>

well as theproposed to decided tlie instant as 

connected writ petitions as • all having involved common 

and facts, the particulars of which are given

judgment we,

question of jaw

below.

3162-P/20V9 titled Akhtar Hussain 

Government of Khyber Pakhtunkhwa Uhrough 

Chief Secretary, Peshawar and 4 others.

V/P No.\.

etc..vs..

I

etc... Vs..VvT hlo., 3064-P/2019 titled Habeeb Ullah
of Khyber Palthtunkhwa throu:gh Chief

u.
Government 
Secretary, Peshawar and 7 others.

\VT No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Palchtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ui.

I

..Vs.:WP No. 3178-P/2019 titled Abdur Rehman etc. 
Government of Khyber Pakhtunkhwa through Clhef

Secretary, Peshawar and 4 others.

iv.

“TESXE
-\

EXAMINER
High Court
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WP No. 3233-P/2019 titled Amjid Ali etc...Vs.. 

Government of Khyber Pakiitunkhwa through Chief 

Secretary, Peshawar and 4 otiiers.

V.

vi. WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretaiy', Peshawar and 4 others.

vii. WP No. 3287-P/2019 titled Syed hsrar Shah etc...Vs..

. Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 Others.

viii. W No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and'4 others.

/
WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

of Khyber Pakhtunkhwa
iIX.

etc.. .Vs.J Government 
through Chief Secretary, Peshawar and 6 others.

etc.. Ws.,WP No. 3366-P./2019 titled Jehanzeb Khan

Pakhtunkhwa through Chief
X.

Government of Khyber 

Secretary, Peshawar and 4 others.
is r •i;

WP No'. 3390-P/2019 titled Haji Rehman etc...Vs., 

of Khyber Palchtunkhwa thorough ChiefGovernment 

Secretary, Peshawar and 2 others.
3520-P/2019 titled Mohammad Khalid

i'

WP No
of Khyber PakhWhkhwa 

through Chief Secretary , Peshawar and 4 others
etc...Vs.. Government

A"FTBSXEp

UtlflSi

High CourtPes ;
■
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. :':l :
etc...Vs..f . xiii. WP Mo. 3567-P/2019 titled Husnur Rehman

Paithtunkhwa through Chief
;' ■

Government of Khyber 

Secretary, Peshawar and 3 others.

■r\

etc... Vs..WP Mo. 3k67-P/2019 titled Maqsad Hayat

of Khyber Pakhtunkhwa throuj^
XIV.

Chief
Government 
Secretary, Peshawar and 4 others.

;

Syed Khursliid Shah 

of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV. WP No. ;3939-P/2019 titled 

etc...Vs.. Government

etc...Vs..\VP No. 4072-P/2019 titled Subhan UUah
of Khyber Pakhtunkhwa through Chief

XVI,

Government 
Secretary, Peshawar and 6 others.

etc...Vs..xvii. WP No. 4758-P/2019 titled Sohfab Hayat
of Khyber Pakhtunkhwa through Chief

Government 
Secretary, Peshawar and 4 others.

of the writ petition, the 

& Secondary

avermentsAs. per2.

In the . Elementary 

their respective posts. On 14.7.2011

of Khyber Pakhtunkhwa

are' servmgpetitioners 

Education Department on
’ . enhanced the

the Govemmpt
l.e. from BPS-1allowance to all the Civil Servantsconveyance

subsequently revised- to 15, including ihe petitioners, which was

dated 20.12.2012 and
I;

was further/
vide anodier notification
enhanced. But the respondents without any valid and justiffiS 

I deducted the payment

e

of conveyance
reasons stopped

If tfitTPi ;^>5caminer 
hawar High Court
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allowance under the wrong and illegal pretext that the sarae is

not allowed for the leave period.

In essence, the grievance the petitioners. is that3.

they were receiving the conveyance allowance under the

stopped without anynotifications mentioned above, which was

justifiable reason.

Since the matter pertain to grant of conveyance 

allowance which is part and parcel of pay. Similar controversy 

before this Court in Writ Petition No. 3509-P/2014 title'd 

(Hafiz Mohammad Ilyas elc..vs..Govemment of Khyber 

' Pakhtunkhwfi), wherein the pay and salary

4.

came

defined in thewere✓

following manner.

To resolve the controversy as to 

to a civil servant
“7.

whether payment of allowances 

falls m chapter-2 of Khyber Pakhtunkhwa Civil
and conditions of

1

Servants Act, 1973 i.e. terms ^ 
service, it is necessary to reproduce the definition of

“pay”
Pakhtunkhwa Civil Seiwants Act, 1973 which reads

provided in section 2(e). of the Khyber

as under:
the amount drawn 

and includes

other

“ 1 (e)—~“Pay" means 

monthly by a civil servant as pay, 

special pay, personal pay and any
declared by the prescribedemoluments

/
authority to be paid. " (emphasis provided).

The word “emolument” used in the above 

of the Civil Servants Act,quoted definition clause 

1973, according to its dictionary meaning, denotes
leosation forand benefits received as comiwages

ifffafPfl odvniNER 
ar High Courtesh.
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holding an office or having employment. The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant ‘hhe sum paid to 

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalese, but it

'v--'

might be within the route of expression 

“grinding out a living”. From the above it is 

emoluments art essentially the 

from the working of being 

is the profit from 

in return of

i.e.

manifest that . 

benefits that one gets

employed. Emolument 
employment and is compensation 

services, hence the emoluments are part and parcel
i.e. termsof pay, Section 17 being part of chapter-Z 

and conditions of service of a civil servant provides 

civil servant appointed to a post shall bethat, a 

entitled, in 

sanctioned for the post.

accordance with rules, to the pay 

Likewise, Rule 9(21) of

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant i

as ;
(i) the pay, other than special pay or pay granted m 

view of his personal qualification, which has been
i-sanctioned for the postheld by film substantively or

to which he is entitledin an officiating capacity, or
of his position in a cadre, and (d)by reason

overseas pay, technical pay, special pay and

personal-pay and
emoluments which may be' (iii) any other

specially classed as pay by the governor general.
The legislature in its wisdom has wise^ 

instead of salary in definition

/

used the word “pay”
and section 17 of Khyber Pakhtunkhwa Civilclause

Servants Act, 1973. The word ‘pay’ connotes/

i\ % S.T»P

|VV 1,

l
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f payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives ini return for work and or service 

provided, which is paid periodically i.e. 

specified interval of time such as weekly or most 

commonly monthly. The term ‘'salary” has been 

dealt with at page-553 of Corpus'Juris Secundem

1

over a

Vol. 77 as under:-
“Salarv”. The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services 

period of time; periodical compensation for services; 

compensation for services rendered; per 

compensation mean in official and in some other 

situation, or station; legal compensation.

■ ' Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

half year, quarter, reward or consideration

I.

■j
i.;

over a

i’annum
i

year or
paid or agreed to be paid to a person on a regular

!•

intervals by the year, month or week for services, 

reward of fixed or recompense for services rendered
.V •

or performed; reward or compensation of services 

rendered or performed.
From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount

' ■ ii."
• ii

;i ■\

regularly paid as compensation to the employee,
amount received by a;

whereas the ;pay means an 

civil servant including oilier emoluments i.e.
i

allowances.”
;;

••
\

:
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Besides, certain other peUtions filed by the 

Teachers /employees of the same department serving from
I

other comers of the province wliich were decided by

■ 5. ;;

;

[i

Abbottabad Bench o!f this Court, wherein it was' held that the

fall in terms and
'i

conveyance . allowance being part of pay 

conditions of civil servant and it can, adequately be claimed

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkh'wa Civil Servar.ts Act, 1974.

For the reasons given hereinabove, the petitioners

civil servants and their claim falls in terms and conditions 

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Gvil Servants ActJ 1973, wherein the jurisdiction of this Court 

is expressly barred:by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected

■

j

't:

li6.
i;

are
•11

• •

1
ji '•••

:

^ .•
-J

' writ •petition mehtioned above stand dismissed being not

liberty to approachf

maintainable. However, the petitioners 

tlie proper forum,.if so desire.

are

ii ■

!
Announced on; 

of October, 2019
I

!i •• ■

i!I

//

''judge\ 1’ ;
'll ••

• ii
d .i

jvdgeV .: *

i! •Khan & Mr. Justice Mohaminad Naeon Aflw10) jusDce Roob U Amin

:•
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.m •i;

V \\ I

!

*, A



M/:f f I

J' RFPnPF THE KHYBER pAU-HTiiNlfHWA SERVICE Tl^
~ PESHAWAR

APPEAL NO. I^ S'%<—/2019
Is .'(UU

s i
Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through
2 u’e'ScXpSi D?Xnt, a,bar Pakbtu.Kbwa, Pesba»ar
3 ISS Rnani D^U-tment, Khvbar Pakhtunkhwa PKhawar. 
I The terauhWt General, Khyber P^htunkhwa P^hawar.
5- The Director (E&SE) Department, Khyber

Chief Secretary,
1- The

TVJF i^HVRFR PAKHTUNKHWA 
r^r,l\W" TUP TMPUGNED

pv ti I frally and
rnMVFVANCE ALLOWANCE 

& SUMMER

appeal UONER SECTION-4
~^1^BUNM:_A£L_J:S24

the RESPQNDENISSERVICE
action 0F_-------- ^
liniftWFlIliY nFniirriNG THE.

hfparTMENTAI APPEAI of 
gTATlITORY'PFRIOD OP NINETY DAYS.

PRAYER: . --npal the respondents mayifSSt Oh acceptance of this appea^he P
kindly be directed not to ", & viinter
allowance during vacation p outstanding amount, ;-^2.T.='iC"s!Strs2
previously ^3, also be awarded m

jtCeglstrar favor of the appellant.

r^SHEWETH:
ATTESTSpACiS:

1- That the appellant is quite efficiency
educabon department as ttrbfied Teacher (BPb lb)
and up to the entire satisfaction

Tril^naL'
/esbaws

l̂i

» %s 0

' -y

of the superiors.

- 2- That the Conveyance Allowance is datS
1 MJJto this effect a
I 14.07.2011 was issued. That late employees

2012 whereby the conveyan

VVt

MauanjiuaawHBBHHWWW
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r( ■ Counsel for the appellant present./ il.11.2019
. '/• .
/ Learned counsel referred to'the judgment passed by learned Federal

Service'Tribunal, in Appeal No. 1888(R)CS/2016 which was handed down 

03.12.2018. Through the said judgment the issue of payment of

i

!

on
civil servant during summer and ^ winter 

entitlement and the deduction already
Conveyance Allowance to a

vacations was held to'be wsthin his
reimbursed. Similar reference was made to themade from hini was to be 

judgment by 

the case of appellant.

Honourable Peshawar H'rgh Court passed on 01.10.2019 in

confronted with the proposition that the
• Learned counsel, when

by the Federal Sen/ice Tribunal and, 

Court in the case of
■ issue, in essence, was dilated upon

particularly,cby the Honourable Peshawar High
case the respondents are. required to execute the

more

appellant, stated that in 

jud.gment or Peshawar High Court, the appellant will have no cavil about

disposal pf‘instant appeal..i
i

record suggests that while handing down judgment in the Writ

Honourable High Court not' only
The

Petition, preferred by the appellant;, the 

expounded the definition ' 

of' a civil serN/ant for 

vacations. It is important to 

before the High Court during the proceedings.

of ''Pay" as well as "Salary" but also entitlement

during the period ofthe Conveyance Allowance
note that the respondents were represented

r
and in order toIn view G^me above noted faces and circumstances

round of litigation which may protract 

hand is disposed of with
protect the appellant fi'orn a fresh

formidable period, the appeal mover a 

observation that the judgme
nt of Honourable Peshawar High Court passed

3162-P/2019 shall be'honoured and 

shortest possible time. The
in Writ'Petitions including W.P No

espondents within 
, be at liberty to seek remedy in accordance with 

is not redressed by the respondents' within a

he tore ' im.piemented by the 

" appellant shall, however 

!aw in case his grievance 

reasonable time.

r

£R
7^'

File be '..onsigriCd to the: recoro.

Chairman

announced

11.11.2019 ■
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