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:!■ij;. h /E> :;!lCi Counsel for the appellant, M/S KJuirshici Khan, SO ..: i; 

and 1 lamecd-ur-Rchman,

;0o..2016:i.
i, .

M: tA.O (lit.) alongwith
““I :• -i -Jr

Muharnmacf-Adeel Butt. Additional Advocate General
■'J'''' O'Pl'Ti

respondents present. ' ' i :A|''
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ifhe matter in question has already been decided by 

this Tribunal vide judgment dated 31.05.2016 in Service , :
Ti I

Oi. h
;!!■i t-l£III . i Appeal No. 1343/2012 titled 'Maved i.qbal-vs-GoverniTierit' e'-. /

! y/'OT
jol Khyber Pakhtunkhwa. through idementary & Sccondaryi-;!>'
i - ^ ■ i ■/;

i!:-ducation, Peshawar", this appeal is also disposed o[ as - • ■' 

per judgment dated 31.05.2016 in the afore-mentioned, 

service appeal, (-lowevcr, the respondent shall ascertaini p.

:5 't ' milI 4V . i’ li■i

■ifii [''5 i

i!T J

>■ i: • . ih- •1

li Sj

• l ■■:i; I IPli: |lhat the present appellant is a similarly placed person wilihys 

|appellant in Service Appeal No, 1 343/201 2. 'I'he appeitrisP,;d 

disposed of in the above terms. Parties are, however, left to 

bear their own costs. Pile be consigned to the record room.
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Go-unsel for the appellant, M/S Khurshld Khan, ; 

SO for respondent No.l, Mosam Khan, AD'/’'for 

respondent No. S and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015

r
-i

•I;

J'

:

s

Chairman
,T*

Counsel lor ihe appellant and Mr. Ansar Ahmad, AAO03.09.2015

alongwith AdlhAG for respondents present. Learned counsel for-A’:
•V 1

the appellant requested for adjournment. To come up for rejoinder

and filial hearing on 18.02.2016.'.A

f

MemherMember.-i V->.
“f.

■rv-' S

t ■



r:' y,- ^ r')
?. ■

VI !• \ 3'6 ' 'V '. I'
\ m.^ -.r

28.11.2013 Videordersheetdated28.11.2013 inconnected appealNo. 

767/2013, this appeal is adjourned to 29.1.2014.T(-
1
i'.-

! Vide order sheet dated,28.11.2013 in connected appealNo. 
767/2012, this appeal is adjourned to *7-- h - I ^____ ■

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to //^ ^

RE

Vide order sheet dated 28.11.2013 inconnected appealNo. 

767/2012, this appeal is adjourned to

</
Vide order sheet dated 28.11.2013 in connected nppeal No. 

767/2012, this appeal is adjourned to /n ^ f

\
'\

(o-n-f'i Vide order sheet dated 28.11.2013 inconnected appealNo. 
767/2012, this appeal is adjourned to Q-V r- 2-^ /

R ;r
Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ___________________.

READER

Vide order sheet dated 28.11.2013 inconnected appealNo. 

767/2012, this appeal is adjourned to ___________________.

•r '*r-

READER
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Appellant with counsel present and heard on preliminary.

v-.

11. .
■t - 9^- .

t 26.08.201:5Iw h Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similar nature of
5-.

cases have already been admitted to regular hearing. In this r.espei^^

he referred to one in service appeal No.1322/12 titled ikramutlah vs 

Govt which has been fixed for hearing before the Hop'ble l-inal 

Benchdi on 10.10.2013. On the same analogy the instant appeal 

also admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee

V

V

within 10 days. Thereafter, notice be issued to the'r^pondents. 

Case adjourned to ^.@.2013 for submission of written reply

■ t
■ ’■ ■ ' 4" before Final Bench-ll

4
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02.07.2013 Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service 1 ribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is 

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A
FORM OF ORDER SHEET

Court of

785/2013Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

26/04/2013 The appeal of Mr. Zar AN Khan resubmitted today by 

Mr. Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairfnan for 

preliminary hearing.

1

/

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

■f. •

-1
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The appeal of Mr. Zar Ali Khan son of Ali Khan received today i.e. on 28/03/2013 is incomplete 

: on Chfe following scores which is returned to the counsel for the appellant for completion and 

iresubmission within 15 days.

!•

9

J
1- Index of the appeal may be prepared according to Khybef Pakhtunkhwa Service ' 

Tribunal Rules 1974.
2- Appeal may be got signed by the appellant.
3 Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
' 6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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72013.I

SHIWlCI-TRlinWAL 
KHYBI-R PAKHT UNKHWA 

PHSHAWAR.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT. PESHAWAR

Service Appeal No /2013

Zar All Khan 
VERSUS

Government of'KRK, Peshawar etc

INDEX

r PAGES NO DESCRIPTION
01 - 05Appeal alongwith Affidavit1.

06-07Application for temporary injunction2.

08Copy of the CNIC3. j

09- 10Copy of the pay roll and service certificate4.
I

5.

ijDgJeTyiMgjj/ie!
\-C'

6.
■w

23Wakalat Nama (In original)7.

Appellant - >

Through:

(MATl ULLAH KHAN MARWAT) 

Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670

/

Dated: - 06'^^ April, 2013

. r
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: BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR4

I

/2013Service Appeal No

Zar All Khan S/0 Ali Khan (PST) Government Primary School, 
GMPS, Ahmad Khan Koorona, District Karak

(Appellant)

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

, 2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13*^^ November, 2012 issued by Government of Khyber' 
Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma- in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided tq.him under the law.

Further,’ on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovemehtioned amendment in the rules cannot be 

• operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^^ November, 2012 since it was not the 

requirement when the Appellant was appointed as PST in 
the year 1972.

fiM,

/
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(S); ■

Respectfullv Sheweth:-

1) That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1972 as a 
trained teacher, and presently he is teaching at 
Government Primary School Ahmad Khan Koorona, 
Karak. (Copy of the pay roll and the service certificate is 
attached as Annex *A & B’).

2) That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

3) That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 
decades.

4) That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as , 
Annex ‘C’).

That in the abovementioned notification at S. No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 
institute or

(ii) Secondary school certificate from a recognized 
board in 2"^^ division with 02 year associate 

degree in education from recognized university.

5)

(i)

6) That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary school teacher, as 
already reprqduqed in the preceding para.



7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 

requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex *D a EM.

That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

8)

GROUNDS:-

A) That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

That the Appellant being SSC appointment in the year 
1988 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
P5TC or diploma in education on his credit but 
appointed recently.

That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 
of new rules framed in the year 2012

That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 
service career.

B)

C)

D)

E) That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision.

That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length of service of 10

F)



u
years was required as requisite qualification and 
other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

no

G)

H) That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

PRAYER:-

It is,
acceptance of this Appeal, the notification dated 13^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 

constitution and against the fundamental right of the Appellant 
provided to him under the law.

therefore, respectfully prayed that on

1
Further, on acceptance of this Appeal, 

Honourable Tribunal may please be declared that' the 
abovementioned amendment in the rules cannot be operated 

retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13“^^ November, 2012 
since it was not the requirement when the Appellant 
appointed as PST in the year 1972.

the

was
II,

Appella
Through:

I

(MATI ULL^ KHAN MARWAT)
Advocates, ^
High Court, PeshawarDated: -26^^ March, 2013

4
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR i

Zar AUKhah ■
V: 'r,

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT -

I, Zar All Khan S/0 Ali Khan, do hereby solemnly affirm and 

declare on Oath that all the contents of accompanying appeal 

are true and correct to the best of my knowledge and nothing 

has beenconcealed or withheld from this Honourable Court.

DEPONENT

;

/

i '

>
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C M No 2013
In

Service Appeal No 2013

Zar All Khan 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
ruie/notification dated 13*^^ November, 2012

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

1)

That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

2)

3) That the AppLicant/AppelLant has prima facie and is very 
sanguine for its success.

That the three ingredients i.e, prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

4)

5) That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable Loss 
as impugned vacancies will be fill up and there would be 
no chance for Applicant/AppeUant’s accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.

■■
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g)
That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel of the 
inkant appeal.

6)

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

Applicap^/Appellant

Through: Y
'ARDAR All EtAZA)

a

(MATI ULLAK KHAN MARWAT)
Advocates, ^
High Court, PeshawarDated: -26'^ March, 2013

AFFIDAVIT:-

l, Zar All Khan S/0 Ali Khan, do hereby solemnly affirm and 
declare on Oath that all the contents of accompanying appeal 
are true and correct to the best of my knowledge ,and nothing 
has been concealed or withheld from this Honourable Court.

'• DEPONENT

■I

csRha*-'
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GOV£RiNM£N"r OF THE KJiYBER PA:--anTUNKU\VA . 
ELEMENTARY AND SECONDARY EDUCATfON DEPARTMENT-i'-M EiN'T. Ui•i

O .r.-)
'.C- ■ L-.l

‘4iL'-- o'n

. .

oNOTIHCATION • •
O 54 t

■(

■ Peshawar, dated the November 13,2012. \

Vi
\. ■Nn.SOfPE')4-5/S.S1^C/IVIeetinW?ni7/Tpnchin° Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civi! 

■ Serc'ants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the ElementaiT and Secondary 

Education Department in consultation with the Establishment Department and- the Finance Department hereby lays down the ,method of 

qualification and other conditions specified in the Appendix to this Notification which shall be applicable to all the posts specified in'Column No. 2 of the

said Appendix and the S9heduie thei'cwith.

p

L.. . ■.

reciTiJmeiii. !■;

'f r

(i
3

/[ ----

SECRETARY TO GOWRNMENT OE THE KIHifBER PAKHTUNKHVVA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Endst. No. & Date as above.

Copy fcnvarded tc;-

1 The Secretap/ to GoM. of Khybei' Pakhtunkhwa. Establishn-ent Department. 
The Secretary to Govt, or Khyber i-'akhtonkhv/a, Finance Department.
The Secretary to Govt, of Khybsr Pakhtiinkhv/a. Lav/ Department.^
T^e Sec’-etao/ Xhyber Pakhtcnkhwa. Public Sen/ice Commission r'eshawar.

. — . I. . .. i-\ .t-u t. . —t.v..
I ne Acccuncafit oer ici ci, r\i 
The Direct

%
:

A

\- Cii'yb.
(SStSE) Kh'/Oe' Paknf!.,;n;<hv/a i-'eshavvar.G.

.\'i .\ I U\,l,

i ;

T';-'■pA:’;-.; V,*.'
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J •
f i^ir£NDIX -i
V

V ooMethod oi'Minimum quaiiacaiion and experience ior . 
initial aupointment or by transfer.

S.No. i Nomenclature of the 
---------------- - post.,...... ...... liinit.

-y\5i
V
•k/.-

.:5..2.1.
(a) Fifty percent by prorriotion on the basis 

. of seniority-cum-fitness, in the follov'/ing 
manner:

Second class Bachelor’s Degree with two 
subjects as ■ Chemistry, Botany, Zoology, 
Physics, Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or'

' 18 to 35 
years.

(i)Secondary School Teacher 
.(BPS-i6). . ■

{1. •

fKa .. (i) forty per_ cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at Iqast live years’

i
- • t ....

’ (I

(ii) M.A. in Education or Bachelor’s Degree in 
Education, from a recognized University. a -

I 1
I I f1

I and l.icivuii I0<..L > Is/x. as suoii
qualification mentioned ‘in column 
In'o. 5;

(ii) four per cent from amongst the 
Drawing Masters with at least five 
years service as such .and having 
qSulificaiicn mentioned 'in column 
No.3;

. (iii) four per cent from amongst the 
Physical Education Teachers with 

■ at lease fve years service as such |

column No- 3;

/

i
t

I

5

"V’!f\ I1 V IiI
Ii I I

.-.n i'nenhoned__.i u v;
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ructicfiar iVlateri:’.! Spi^ciaU^ts, j
■v::'! •
tn3vI it I i»rc

'f.'t
hiivir.g \

mentioned in column No. 3; and

k\
! • I3UCh vinuI!, I: I

(v) one per cent from amongst the 
Arabic Teachers with at least hve 

such and having 
in Column

Iyears service as 
qualification mentioned 
No.3; and

t

fifty per cent by initial recruitment. 

fiLss. from amongst Ajrabic Teachers, with at I

<<
(b)

■ “Senior Axabic Teacher
‘ (SAT) (B?S-i6)

2. I
I4

qualification 
recruitment ut Arabic Tcaciiei.

I

3
Ia

quSLurn Is'“esc'rlbed for imhal recruhnieat 

of Tlieology Teacher.

Ir,

Senior Theology Teacher 
• (STT)(B-16). i\> I

f
t

Ii the basis of senidrily-cum- vj 
CertiiTed Teachers 

such
By oromotion, on

from amongst1

(GewraO." with lU k-ast five years service osSenior Certified leacncr
(SCT)(Gcneiar)

i. :
I .1

1-T .
II-1 ;

• 1
I1 M'' « ^ O 'At 

- 1. vy. IjI j rccPattsusn
I ! i

i
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' ’ere;
• induo.^-;a! Aits)' 
\ o.r5-i»:)__K

•' eniCi ser>-_• 4 W « f i Uy' pi'on^otion 
i I'iLnes.'-e from'

.’U Jic oi’SiS or ieiiiodiy-VL'ifS' i!
^mnrigst rertiflod T-nchrr? ! 

■| unausenal A.raii. vvicn arieast tive vears 
as such and haying quaiificaiion 
tor iiiitiai

ser/ice !• 
as prescribed j • 

recruitment- of Certified Teacher
(fiidustna-l-Arts):Senior Certified Teacher 

(Agriculture)
(BPS-16).

By promotion, on the basis of senioritv-cum- 
ntness, from amongst Certified ' Teachers 
(Agriculture), with at least five years service as 
such and having qualification as prescribed for 
initial recruitment of Certified 
(Agriculture).

r
Teacher <>*;

r 7. Senior Drawing Master
(BPS^16).

1
By promotion' -- basis of seniority-
fitness^from 'amongst Drawing Masters, with at 

five years service as such and hdvinn . 
qualification as prescribed for mitial-recruitment I 
of Drawing Master !

on cum- :i

i;
8. Senior Certified teacher 

(SCT) (Home Economics) 
(BPS-16).

J By promotion, on theTSIs of seniority-c. 
fitness, from amongst Certified Teachers fPIo 
Economics), with at least five

cum-1
me

, , years service as
such and having qualification as prescribed for ' V' 
mitial recruitment of Certified Teacher THome I 
Economics)

I
i *

I

\

■■ fd! /
9. Senior Physical Education 

Teacher (BPS-16). "
■

I
i 3y prometion, on the basis of seniority-cam: , 
I ticness, crom amongst Physical Education I 
[ Teachers, with at least five years

!

service as such 
j ana naving quaiificaiion as prescribed for initial 
I fecruitment of Physical Education Teacher.

II:

i

i
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lubic 'reaGhsr(aT) • 17,ed booni ■.vi'.u Shaiiuat-ui j year-3.•rv

■

; r5''>C., I »
•‘‘.mniia-ru ............

ianzimuaiiii 'WciUi^iii lV •l-i'.t'llli.a recogriizea ^ ,
'or Darul Uioom-Saidu Sharif S'wat, Danil 

- - Utooni Charbagh- Svyat-,-Darul Uloom Chitol., 
Darul Uloom Darosh Chitral and any other 

Darul UIooin,.as notified by

VJ-S !
\ ■■

N
Govemnicru-raii
the Government from time to time; or 
Second Class Master’s Degree in Arabic from
a recognized Uniyer^
sJ^i^^id^lass^econdary School Certificate, 

recognized Board with Shahdatul 
recognized Tanzimatul 

•'Darul Uloom Saidu

a

(ii) initialcent bySeventy-five per 
recruitment; and 
twenty-five per cent by promotion, on the 

of seniority-cum-fitness, from
at least 

and • having

(a)20 to 35 
years.(0Theology Teacher (TT) 

(BPS-15).
U. from a

Alami.a from a 
Wafaqui Madavis
Sharif Sv/at, Dami u

■ Darul Uloom Chitral, Darul Uloom Darosh 
Chiirai and any Oiher Dovcmmcn; rail

notified by the Government from

(b) i
basisor
amongsi che Senior Quris, w 
five
quaiiiicarioii prescrm 
recruitment of Theology Teacher:

Note- In case of non availability of suita&le 
, person for promotion, then by initial

• recruitment.

Pilocmi Chuibaiii Swru,
serviceyears

foribed m:':

Uloom, as 
time to time; or i

Second Class Master’s Degree in Islamiyat 
from a recognized University._______ ’(iO r »UT By promotion, on the 'oasis of seniority-cuni- 

fitness. from amongst Qans, with at le^d live 
such and having qualificanon

\.—
[ Senior Qari 
I (BPS-15).

12. !\
years service as 
described .for initial recruitment. i'vI

1
or>r1

Fcny per cent eyT Denree'or equivaient'^aiiricanon nom a j iti lu
I :ed _._Uuy^uy^with.. Ceruf

1—- if 1 CerrinedTeacher
/BPS-lcTli.’.'TI

4
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i Education from u r>rco:^'i.iTc=:d Mniv^rsi^y or eighieen j

C. TIM'S I•. r*.J ; r>
7 - • !

I '.if l-r^pioniy-cuai-liincss. Ironi'amongst j
w».» ^ 'T.a«/'J-iai'p ti/jfh '

a-: k?.v. •'«■'« ye.iir<y .service and having I 
qualification prescribed • for initial 
recruitment

I. .1. . r^;.. t . .................
• ItlUtlVll.} i..,/t p t V/• 11 <.« ■••

I I ■-■5T
I

I

;of 'Certified Teacher
(General):

Provided that if no suitable
candidate, is available amongst the 
Primary School Head Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 

' fitness, from amongst Senior Primary 
School Teachers with at least five years 
ser/ice and ha\’i:-ig qualification

. 1 * f do ^

}
3
] r

1
1
I

I I

Mre.scribcu for initial ofI
I

* Certified Teacher (General).1
1 t

r
Note: In case of non availability of suitable 

person for promotion, then by initial 
recruitment.

;
]

4

14. Cenined Teacher 
(Industrial Arts) 
(BPS-15).

(0 Bachelor’s Degree froiy a recognized 
University with two years training in the 
relevant technical subjects . from any 
Government Industrial or Go'/t. Tecbjiioai 
Vocational Institute or Center; or

18 to 35 (a) Forty per ednt by initial recruitment; and
t\ «NI years. W / •

(b) sixty per cent by promotion, on the basis 
of seniority-cum-fitness, from amongst 
the Primary School 'Head Teachers with !\^/ . 
at least five yeans service and having |

inirin! I

! !; I
t

I

I

«1 i f” > n-*
k.. n»-oc<^ri hpH forI! 1 IBachelor’s Degree from a recognized I(b) recpjitmsnt of Certified Teacher II



''IndustiUi: Axt:^');
1.U

:’ULIii-.vi;;h iluii u;-. ■.Z/■ :',•; p,-,^r'^:;,Vi r*... >uUabU.-•t1.

candidate -is available amongst tne 
Primary . School Head Teachers ^ lOi 
Promotion, then the posts will be filled 

the basis of seniority- 
Senior

nofn;!r n'
v-C* 1.11 iivii^cVci •-■i.Ci ioeI

TeacheT, Agro ■echnica! (Industrial Arts).

by promotion on 
cum- 
Primary 
five
qualification prescribed

Ceilified

Uifitness, from amongst 
School Teachers with at least 

and
0

having« Oserviceyears
Oinitialfor

Teacherof Orecruitment 
(Industrial Arts).

suitabler nun avauaoiiii.'v o± 
for promotion, . then by

^u’by Initial recruitment; and

> N’ntf*- ni case ■ I r. II initial1i= i person
recruUmeut.-____
'(^) f^S^er cs

I ,I I

I I

18 to 35 
years.

Degree from a recognized 
University with one year training m 
Avricultiire from any Government institute or 
center with nine months training .rom 

- Government Agro Technical Teai^er 
Trainins - Center -of the - leve!- -of - Certified 
TeacheAgro Technical (Agriciilmre); or

Bachelor^s Dearee with Agriculture as one of
die subject, from a recognized University:-or

;
(i)I Certified Teacher 

(Agriculture)
• , (BPS-15). . .

on the basis(■b) sixty per cent by promotion,
' of seniority-cum-fitness from amongst 

the Primary School Head Teachers, with 
service and having 

■ Tor initiarj

•15.

(

1 1 \Aat least five, years 
lalification prescribed

Certified
.i qi iI eache.r j [i ofrecruitment

(.Agriculture): /
/>.1

! (ii) suitable IProvided that T no
candidate is - mrailable amongst .(he

I
. >

. . !
pi^.gre.e. rromi;

.J.

A
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<rhnn! Teaoucr,.
and

ScuLOi
("'crlinSQ i!any *• ( ‘r • 1,1 »v.'i.n 'Ii • quail ricasi-jii•;

'rr.cbul'jai 1 having 
initial recruitment oflA l ll'i'l

• 'O' 'Tsachet. service

....
availability

I
• J of suitable 

initialr of non 
for promotion.

«In case 
person
recruitrnent
■Forty per

then by
i

^^TbylSiSWecruitment; and1
mol5| (a) 
years.

i the basis 
amongst

the training &om.
University Tec’nlnical
Government
Training Center; - 
p..-t;Te.d Teacher

school or

Bachelor’s Degree.

>
Bachelor’s
University 

■ Goverhinenl'
■Tnainiag Center '

Certified Teacher Agro 
Economics}’, or

cent by promotion, on
of TeThers-ith
the Primary bonoo. ...
at least fiveu 
having cina- ^
reciuitmcid V..
Economics):

sixty per(b)(i)cTlftedTidTCttome

Economics)
rBPS-l5).

one•16. Teacher ee ^
crib.^d for initial 

(Home
vcars ss^

lification pres
t Certified Teacnei

• or Certificate with Heine 
.r .e,. cnbierts. from ail;

" college With

i I
i 1laos

.'i.
- that if. 00 smta^

.■le, is available amongst th J .
candidabe is Xeacncrs
primaiy Schoo .^,;,,villbefi'tledby,_,V^-
promotion, then d ‘
promotion on the 0.^ g-^ior Primary r-
Fitness, h'om ° „iy,„st five 1
■school Teachers vvhh^U-^^^^,^ ;

CilalTsSiTSSS: -

Provided;or
I

nemee from a recognmed
nVnine months training trora 

with nine teacher
of tne

\ N
’■-A 'V

‘

I(iii)( 1
f

1 level 
Technical (Home

f-I! of tire c

and'service
\;
1\ re-fToi^*5

■ ■ i. I i i

;
4
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ncrtifiec 1>'-Vjhe'; (rlon^^ bconomic^j.----------T'
1
‘I Universu.y '•'^lui ;; !

I'.r ia'iPi 2.”i'-vilClblU-y. ''C ^<mi.auiv InrI Govemrricrii acu.-.Uug c^r.-—from any ...
institute with nine -aionths traiixing rrom 

, ■ -Technical . .i.eacher 
of the level of certified

j

for. promotion, then, by initialV person 
recruitment.{ Government ■ Agio 

Training center 
' Teticher A.gro Technical (Home Econcmics).i

\!
I! by ' initialcent(a) ■ Eighty per , 

recruitment; and
13 to 35 
years.

University
Drawing Master (DM) courseDrawing Master 

(BPSH5).
17. with' one year 

• Certificate. cent by promotion, on the
from

School Head

(b) twenty ^per 
basis
.■> rri rvr> ay r

■ Teachers with, at least five years sennet 
vu-ul having .qualification prescribed for 
initial recruitment of Drawing Mascer: _

of senibrity-cum-fitness,-
I

It (he Primaryt I1
r

I♦ y
I

a
l.i suitableh Provided that if no 

candidate is .available for promotmn then 
on the basis of seniorityAum-fitness, 
from Senior Primary School Teachers 
with at least five years seryic^ and having

initial

i

\ / 
\\>/y

.X

i, qualification prescribed 
recruitment of Drawing Master-.

for \ !s.. I. I i '

avaiiabilitv of suitable | 
candidate for promotion, .then by.muiai j

of nI Acte
1 i

Ii I i

I!
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1 Physical education
;• r«rac(ici (pco-\j). ■

Bachelor's Degree a re.:.>gui?ed Ur.iver3;ty | i^ to js £ignt> per cent by initiui recruitnieni; 

twenty p^r ^enc by' QiXHuuunu, uit b.c
basis of. -seniority-cum-tiiness, from 

-he Primary School Head
Teachery witlfaf'le-asrfive'*ye-ars
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher: •

nand? I
' ' V n • •IKll J 1j ■ ... ....................r • t ri IIcourse or .‘^siny equ(v,dcn..v or other cGui-,u.va. 

qualification.
i J Ii

se/vfce’

Provided that if no suitable 
candidate is available for promotion then 
on the basis of seniority-cum-fitness„ 
from amongst Senior Primary School 
Teachers with at least five

f

I
J years service 

i having qualification fi;i
■ initiai reenjitment of Physical Education 

Teacher

I
J t rI

i

I
i *.

I
I

N^: In case of non-availability of suitable 
* candidate fpr promotion, then by initial 

recruitment.

4

19. PrimuTY School Head •. 
Teacher fPSHT)
(BPS-15).

By, promotion^ on Ibe basis of seniority-curn- 
fitness, from amongst Senior Primary School 

j teacners v/ith at ieasi ten years sei-vice and 
I having qualification prescribed :br 

of Prim Sciivol Tr^..;; .r-c
'he basis of seniority-cuni- I

t;

I initialI 4
I20. I Senior Primary School 

! ic-aciici !Sro-l4/.
I

By promotion, on:
i : ort S',-j-T;*-.-,!-!
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such and iivc years' semee ns
• ^ r..-?

v/nn at
• h V’ “ V

least I!
;1i

i. . I recruitment ofPrimar/ School Teacher.!•«1
I l j»%

By initial recruitment on merit at Union Council 
lev^irprmaded^ that- if no’ suitable candidate ■ is 
within the Union Council is available, then from 
the adjacent Union Councils on merit.

18 to 35 
years.

Intermediate or equivalent_<^aaU^a_ti_on^ tr 
a ^ 'Tecognlzed^ Board “with Primary School 
Teacher Certificate/ Diploma in Education 
from a recognized institute; or

Secondary School Certificate, 
recognized Board, in second Division with 

Associate Degree in Education 
from a recognized University.

Primary School Teacher .....(])
(BP'S-fi).''

1. on^ % 

'S. ^
{

from a /(ii) /

ttwo years i
/
t

t4 % 3y initial recruitment. /:13tc35
years,.

Sanad ,, Intermediate v/itn Hit^^-e-Ouran auL. I
i —; 
1 vyai-i

•'l"! . I »II from a reebsnized Institution.
I

• I t■(bPS-i2). i* i

4 i
4 »4 t

t
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Sdectmcrit?ri°!^ other cor:ditions jbr direct recruitment against the below mentioned posts shall be asunder:

i
1

Arnhic Teacher________
Educational Qiialification

100Total Marks:

\Marks obtained X 20 / total marks = _ 
Marks obtained X 20/ total marks =.

Marks obtained X20/ total marks =
Marks obtainedX20/total marks =”

Ossc 4
UV'HSSC
0uJ ^BA/BSc _________________ _

Other MA/MSr./M.Ed/i\lA tau _________

O
4.

Marks obtained X15 / total marks = i

t
i Murks - 05 . (\ rQL;//DK n r

V /
\ ■ '•v-'

»/Thpnlnf^ Teacher
)

•i>
Total Marks 100 f

Category of Qualification fI
i

Marks obtained X 20 / total marks —
Marks obtained. -X20/. total marks -____

issc
HSSC . 5Marks obtained X 20 /fetal marks = I

r
B.‘i/BSc

Marks obtained X 20/total marks =
I Marks obtained A i5/ ioUil litui ks ~ _

V •j M-h'.MSc/M.Ed/MA Edit
(■

I 'Jdcom^ed Tc:,Kunuw^ufwi:l Mcdctril
t

*'1
; Marks = 05

i MEkiiTkO1

./»X

,
\

1■ I
TSSStSK
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Marks obtained X 20 / total mark': = _. 

Xlarks obtainedX20i totai marls - _

Marks obtained X 20 ! total marks -

Marks obtained X15 / total marks - _ 

'Marks = 05 ■ ■

ssc
Oirt Scmadfrom~a recognized
Institution.

_j

I
iHSSC .

B.A/BSc .
t

XIA/XiSc/ XL Ed / ivLi Edu

MPhil/FhD

vv i■

f

I\ i

Certified leacher ^
(General; Industrial Aritl, AgncnUui e

'^Horne Economics) ■ (

For Candidate of Science group

5 Extra marks for USc will be addea to the total 
nbtcined bva candidate dvrmg h.is selection

Total Xfarks 100 tor Humanities group at
Iniarmediate/Gradiiaiion-level_____

Xfarks obtained _ X 20 / total marks --------

ddarkPM'tained X 20/ total mardt - _____

Vxiai^obtained X20 / total marks - ------

I ,•,}■>tnhii’-'i (5 / lOU'ii iiluoCi

Category of Qualification . \
rI r<

SSC score
!cHSSC

i
BA/BSa

CT CcrtijicGie/ Diploma in Education \
:;

i idDc.;.
I XLA/USeiXiEdi iVlA Eau ■.i ----------- 1

: .IXlarks -D . f xfPhii/FhD ■(
‘

1 !
V •
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*-•-aimai^rence group \
For

J^U^larks lOp

LSSX.»—
"Jc^oJtotdm^- 

~Y2071otQl marh =

iSI. ssc
'Marks obtained*.•

■fe; {HSSC ir :’

Marks obtained i • ^
ABA/BSc ■

PM:5£c«Lgi^^

f

4

V«

1 tVfcrb = 05 •'r^ ■i
I Vn

YJ^rai^diM^cience group
^Fot^^^tirks 100 !/ I

f

dX20 / total cnarks -

X-yQ^^tol marks.- —_ .._
I Marks ohiaine <

;55C
I

i H55C .

BMBSc Y ?n i total marks _. 

,’ -i / !'of''3i marks - _

n I
.'i Marks ot

-------hx^obtainert .^-
1

.1 r-yrfifu-nte «)•""Ii--^ IZqj'ijr c. v> a Y
I

•. C
‘ ;

I

I

k ■ ;

l' !I
% "O' r"

^■v:r-;>;. '-'':V''.;\,:':v;: ^ ■f !
■q---YiX<:f-yr}^r ■ .j-v*
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I Category of Oualiftcatioil Touil iUark^ iOO For Hmuanitles group at 
inter'mediaie Level
Marks obtained X 20/ total marli^ ~

For Candidiite of Science grouo
I

ssc
5 Extra marks for FSc, 5 Extra marks for B.Sc and 5 
Eara marks for M- Sc will he added to the total 
score obtained by a candidate during his selection

1t«
HSSC Marks obtained X10/ total marks =

BA/BSc Marks obtained X25/ total marks =

PST Certificate/ Diploma in 
Education /ADE.

Marks obtained X20 / total marks =

A'LA/MSc/XI.Ed / A-IA Edu Marks obtained X 20 / total marks =
j

MFhib'PhD Marks = 05 i

> >»

/%
/ f

" as per prescribed rule and ihe .ill gei the dac,ur,enls
.f.^. me .ssuance of appointment orders within shortest possible time, not exceeding ninety (90) days

1 Tke ment^ list prepared hy the eoncemed appointing authority shall be displayed for ten days to receive f objections/aopeals. ifanv. and shall issue the fatal

^ .neru ust pner tnasutgnecessuy correcnons wlule addressing ,he observations/obiectiom/appeals, followed by reaulsite aopoinonent ordeA
a. .nca^ a document^, is/a, ejou,u. faae/forged,' bogus upon scnuity/ verification, the service of the teacher concerned shall be terminated and the
^ Py <O...Ln p^‘'‘‘-ryo^t^coveredfrom hirtrandan FIR shall be lodgedagmnst him on account offbrgerv/frmtdunderthe relevantlaw. .

Caseema^d-Wataau! Madams. D.r.! ..id. Sh.rif S..t, D.r.! Charbagh' Sv..t. Dora! Uioan, Chitrai D^ul
UUa, D„ru»n ..nura, and any other Goveranient run. Darui Uiooiii, as .lodried by the Govcrnn.ent'from !in>e to tin’e will be, ' ' ’ '
appomtment against -he posts oj Arabic Teachers or Theology Teachers, as the ertse may be.

I

t
i

amount
j

1
- -1^

acceptable for the purpose of
;

II
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
(•

yg5"/2oi3. S'SERVICE APPEAL No: Ir

Applicants
✓

VERSUS
Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

----- Respondents

PARAWISE CQMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No: 1.2.3 & 5. ~ --------------- ----

"S

=
Respectfully Sheweth:-

Preliminary obiectionsI
t

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

2

2

4

5

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

.The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honlable Tribunal has

7

8

9

10 jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

no

11

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay downThe method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand, is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

• -■ '.3 Av.:• T



c
ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

are

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitrnent and’promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied

' being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this HonSable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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' ^
“ON GROUNDS

A Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

. C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

E • Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

F

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.
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