ll

e 2016 S ~~ Counsel for the appellant, M/S Khurshid Khan, SO

i o L . and Hameed-ur-Rehman,  AD - (lit) along\]«filh “Mr:
VT : ; ‘ ;[-Mul‘mi'nnm‘d"/\.deel Butt, Additional Advocate (;Cnmalfor1 ‘,AA

A

respondents present.

The matter in question has already been decided by
this tribunal vide judgment dated 31.05.2016 in Service
Appeal No. 1343/2012 titled “Javed Igbal-vs-Government ™

R ‘ ol Khyber Pakhtunkhwa, through Elementary & Sccondary -

f

1
d:ducation, Peshawar”, this appeal s also disposed of as. - | f:

per judegment dated 31.05.2016 in the afore-mentioned .

I " scrvice appeal. However, the respondent shall ascertaini [i4)
: . poe

[that the present appellant is a similarly placed pérsqnf'\?yil‘glj‘;
Eappcllunl in Scrvice Appeal No. 1343/2012. The appé”al' 1501

‘disposcd of in the above terms. Partics are, however, left to
bear their own costs. Iile be consigned to the record room.

ANNOUNCED
102.06.2016

cinber




26.02.2015 Counsel for the appellant, M/S Khurshid:‘ | Kéan,
8O for respondent No.l, Mosam Khen, AD")(""f'or
respondent No. 2 and Insar Ahmed, AAO for ‘
respondent No. 4 alongwith Addl: A.G for respondé-nts.‘.
present. Written reply by respondent No.4 also
submitted. The case is assigned to D.B for réjoinder .

and final hearing for 3.9.2015.

Ch rmén

- 03.09.2015 + Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdIl:AG for respondents present. Learned counsel for
the appeliant requested tor adjournment. To come up for rejoinder

and final hearing on 18.02.2016.

Member Me\mber
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\‘ - 28.11.2013 - Vide order sheet dated 28.11.2013 in connected appeal No.
) 767/2013, this appeal is adjourned to 29.1.2014.

29-1~1% Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjouned to _ 7~ Y- [

7 4- {? Vide 6rder sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to /// 1{ -/ L’I

Vide order sheet dated 28.11.2013 in connected appeal No.
- 767/2012, this appeal is adjourned to Jg’ /é’ -/

18- -4 ' . |
Vide order sheet dated 28.11.2013 in connected ‘appeal No.
767/2012, this appeal is adjourned to / O -~ [ Lfl/ 54

R
Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to 4.2 i

lo-2-1%

| R%?ER T
Vide order sheet dated 28.11.2013 in connected appéal No. : oo

767/2012, this appeal is adjourned to

| - READER
_ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to

READER




26 082013

Contended that the appellant has not been treated in accordance

‘ R . : -" . :_"'@E)
»~ Y% with the law/rules. He further contended that similar nature of

cases have already been admitted to regular hearing. ln:ghis rgspe;;}

e

4

- he re}‘_érred to one in service abpeal No.1322/12 titled tkramullah vs
Govt which has been fixed for hearing before the_ﬁl-!gf_r)’ble Final
Yo Bench-ii on 10.10.2013. On the same analogy the ijn‘st"é;nt,appeal
, . also ‘admltted for regular hearing subject to all legal objections. The
N 5 " *‘ ) .
appellant is directed to deposit the security amount and process feé
within 10 days. Thereafter, notice be issued to the?%bondehtjst
Case adjourned to 52?’?7 2013 for subm|55|on of - wrltten reply
';. . A .. X . R - w3 S -‘R:»‘
~ beforé Final Bench-II.
i
- 4’\.
/
o .
N > 2 gk
-
= b




A . 02072013 _ _Clerk to counsel for the appellant present. In pursuance of
> \ ?Zr | the -Khyber Pakhtunkhwa Service . Tribunals (Amendment)

- Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the caseis -
| “adjourned on note Reader for proceeding-s as before on 26.08.2013.

Redder

R
T e




Form- A

FORM OF ORDER SHEET
Court of e _
CaseNo._ .. 785/2013
| l?ate of 6’rdef ' -Order or other proceédings with signatu“re- ofjudge'-dr-Mégistraté'
Proceedings A :
1 126/04/2013 The appeal of Mr. Zar Ali Khah resubmitted today by

Mr.- Mati Ullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

preliminary hearing.

' | | RAR
2 3’" 5"" aO)Z ~ This case is entrusted to Primary Bench for preliminary
' | Hearing to be put up there on '/ - 7 "'9\0/3 .




t;": The appeal of Mr. Zar Ali Khan son of Ali Khan received today i.e. on 28/03/2013 is incomplete

¢ 1 on th% following scores which is returned to the counsel for the appellant for completion and

. iresubrnission within 15 days.
?

I

i

-Index of the appeal may be prepared according to Khyberi Pakhtunkhwa Service " -
Tribunal Rules 1974.
2- Appeal may be got signed by the appellant.
3+ Annexures of the appeal may be attesled.
4- Appeal may be page marked. ‘
- ' 5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by Ieglble
! one. .
. ; * 6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
PR -~ may also be submitted with the appeal.
1No ___/S T,
coe Dtg_ /2013

SE RVI(,I TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.

IMR. SARDAR ALI RAZA ADV. PESH.
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Service Appeal No 25 ) /2013

Zar Ali Khan
VERSUS -

Government of KRK, Peshawar etc

BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

INDEX

 [SNO |DESCRIPTION PAGE
1. | Appeal alongwith Affidavit 01-05
2. | Application for tem'porary‘injunction 06 - 07

3. | Copy of the CNIC / f

4

4. | Copy of the pay roll and service certificate

S Appellant
Through:

(MATI ULLAH KHAN MARWAT)

Advocate,

High Court, Peshawar

Office: 17-A the Mall, .

Peshawar Cantt

Dated: - 06“‘-April,'.2-013 Cell # 0300-9060670
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EFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| I - TRIBUNAL, PESHAWAR

-
Service Appeal No )@2 /2013

Zar Ali Khan S/0 Ali Khan (PST) Government Primary School,
GMPS, Ahmad Khan Koorona, District Karak

o | e s 2

.,‘é’ E“’mr

(Appetlant)
VERSUS

1. Government  Khyber  Pakhtunkhwa  through Secretary
Elementary and Secondary Education Peshawar o

+ . 2. Director Elementary and Secondary Education, Peéhawar .

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar |
(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services Tribunal Act, 1974

 PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated

13" November, 2012 issued by Government of Khyber '

Pakhtunkhwa Elementary and Secondary Education

, Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma. in

education were inserted for the appointment of primary

school teacher and making it the criteria for promotion

from BPS-12 to BPS-15 may please be declared as ultra

i virus the constitution and against the fundamental right of

- the Appellant provrded to h1m under the law. ‘

Further on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be
*operated retrospectively as for as the case of Appellant is
ae-submittad ta-tag concerned and the Appellant' need not to have a
184 filed, qualification prescribed for initial recruitment of primary
school teacher for their promotion to BPS-15 as provided in
notification dated 13" November, 2012 since it was not the
requirement when the Appellant was appointed as PST in
the year 1972. .




-

1)

2)

3)

4)

)

6)

- Respectfully Sheweth:-

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1972 as a
trained teacher, and presently he is teaching at
Government Primary School Ahmad Khan Koorona,
Karak. {Copy of the pay roll and the service certificate is
attached as Annex ‘A & B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, ‘the

requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades. '

That the Respondents after great struggle by the -

Teachers Association for providing them service
structure which may accommodate the senior teachers

like Appellant who rendered the service for the last

more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated

13-11-2012. (Copy of the notification is attached as .

Annex ‘C’).

That in the abovementioned notification at S. No 21 the
mechanism for initial appointment of primary school
teacher BPS-12 is given as:-

(i)  Intermediate or equivalent qualification, from a

recognized board with primary school teacher

certificate/diploma in education a recogmzed
~institute or

(i)  Secondary school certificate from a recognized
board in 2" division with 02 year associate
degree in education from recognized university.

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is liable to be
filled by promotion on the basis of seniority-cum-fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescribed for the

initial recruitment of the primary school teacher, as>"

already reproduced in tvbewg_r'efeding para.




8)

A)

B)

F)

GROUNDS:-

0

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the

time of appointment of the Appellant, no such

requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’).

That feeling aggrieved from the impugned rules, the

Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter-alia on the
following grounds: - |

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic qualification
or training was required as a condition precedent for
appointment against this post. Therefore, the additional
qualification of primary school teacher certificate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospective effect.

That the Appellant being SSC appointment in the year -

1988 has to be treated on equal footing at the time of
promotion with any other PST having intermediate,
PSTC or diploma in education on his credit but
appointed recently.

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the basis
of new rules framed in the year 2012

That the rule of promotion against the post of Primary
School Head Teacher (PSHT) is defective yet an another
score, as the Appellant and similar other senior teachers
have been afforded no opportunity of further
enhancement by way of promotion or otherwise in their
service career.

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good margin
to experience / length of service but this criterion is
lacking in the impugned provision.

That in the matter of up-gradation of the same 'post of

PST from BPS-12 to BPS-15 only length of sefvice of 10




years was required as requisite qualification and no
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance
with law, as against the provisions contained in Article 4
of the Constitution. ‘

H) That the Appellant seeks leave to argue additional
grounds, after the stance of the Respondents became
known to him. ' -

PRAYER:-

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the

@.

additional qualification of primary school teacher certificate or

diploma in education were inserted for the appointment of
primary school teacher and making it the criteria for promotion

from BPS-12 to BPS-15 may please be declared as ultra virus the -

constitution and against the fundamental right of the Appellant
provided to him under the law. ' :

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared “that the
abovementioned amendment in the rules cannot be operated -

retrospectively as for as the case of Appellant is concerried and
the Appellant need not to have a qualification prescribed for

initial recruitment of primary school teacher for their promotion

to BPS-15 as provided in notification dated 13 November, 2012
since it was not the requirement when the Appellant was

appointed as PST in the year 1972. 7.

Through:

SARDAR ALNRAZA) -
&

(MATI ULLAH KHAN MARWAT)

Advocates, |
Dated: -26" March, 2013 High Court, Peshawar




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR -

© ZarAli Khan .
 VERSUS

- G.ovefnm.e'rit"o%f KPK, Peshawar etc

L AFFIDAVIT . |
1, Zar Ali Khan S/0 Ali Khan, do hereby sofemnly afﬁr‘m and
~ “"declare on Oath that all the contents of accompanying appeal

'a’re_true and correct to the best of my-knowledge and nothing

":%Jhas been-concealed or withheld from this Honourable Court.

N ,
H0egs,
DEPONENT




s

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C M No 2013
In
Service Appeal No 2013

Zar Ali Khan~
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned
rute/notification dated 13" November, 2012

Respectfully Sheweth:-

1)

2)

That the Appellant has filed the above titléd service
appeal before this Honourable Tribunal, in which no date
of hearing has yet been fixed.

That Respondents vide notification dated 13-11-2012 with

6

regard to the fresh education policy has given a method of -

.promotion, which is bound to violate the promotion right

of the thousands of teachers including the Appellant.

That the Applicant/Appellant has pnma facie and is very '

sangume for its success.

That the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per spirit of the
rules for granting injunction are present in the
accompanying appeal. ‘ ‘

That in case the injunction as prayed for is denied; the
Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and there would be
no- chance for Applicant/Appellant’s accommodation.

Therefore, it is in the interest of justice to stay further
proceedings on the impugned notification dated 13-11- 12
tlll the final decision of the mstant appeal



@
6) That the facts and grounds taken in the memo of appeal

may kindly be considered integral part and parcel of the
instant appeal. '

|

It is, therefore, humbly requested that in the
light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from taking any
action towards promoting the PSTS teachers on the ba51s of
above noted notification. ‘

Applicapty/Appellant |

Through: ' QM ;
s ﬂ,M M4,

| - ARDAR ALI .

&

(MAT! ULLAH KHAN MARWAT):
- Advocates, ‘4
Dated: -26" March, 2013 High Court, Peshawar

* AFFIDAVIT:-

|, Zar Ali-Khan S/0 Ali Khan, do hereby solemnly affirm and
declare on Oath that all the contents of accompanying appeal
are true and correct to the best of my. knowledge and nothing
has been concealed or withheld from this Honourable Court.

degs,
-’
’ f’”j DEPONENT -
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GOVERNMENT OF THE KHYRER PAXHTUNKIHWA
ELEMENTARY AND srscoxo-mv EDUCATIGN DEPART m

.

NOTL *_:‘.’.‘ ATION

'

Pemau ar. dated the Wovember 13,2012

—

DB St PUR ¢ Pt iy A Bames .

No.SO(PE)M- SiSSRC/‘/IeetmO/?017/1“eachm6 Cadre:- [n pt_rsuar,ce ot the provisions (.orxtamc,d in sub rule (2) of rule 3 of the Khiyber Pakhtunkhwa Civil

Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementary dnd Secoandary

' Se u.nts( 0p01ntﬁent Promotion and

Education Departmsnt in consult tation with the Establishment Department and- the Finance Department hereby lays down the method of _recm*xme_uf.

qualification 2nd other ¢ zonditions soeculed in the Appendix to this Notification which shall be applicable to all the posts specified in ‘Column No. 2 of the

said Appendix and the sgheduie therewiih. : o : ‘ /
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22 «\l. Drstuct Coordmatlon Officers in Khyber Pakhty Khwa.
w. Ali ._,<°cut1v‘= District Officers E'ementary & Secondary Educati on:inXn /b Dakntua.khwa

14, Al District /-‘u,count ~Officers in Khyber Pakhtunkhwa: IAgency Account i3 Ofiicers ! FATA.
15, All ngency Education Offi iCers FATA, -

18.PSto Goverior, Khyber Pa ‘(hrunkb Wwa.
17. P.S to Chief Minister, Khyber Pakhtunkhwa,
18. P.S to Chief Secretary Khyber Pakhtunkhwa.

~19.PS to Minister E&SE Khyber Pakhtunkhwa Peshawar
20.PS 1o Secretary E&QSE Department. '

21. Master File.

SRS RN et 30 DTS




S.¥o. Nomenclature of the dinimum g quauucauon and =x perzeuce for Age fcthod of recraibpent,
R R - initial appointment or ‘w transfer. limit.
1. | Secondary Schoo! Teacher | (i)  Second class Bachelor’s .Degree with 18035 | (a) Flfty percent by promotlon on the basis
(BPS-16). subjects as 'Chemisiry, Botany, Zoology, |- years. . of se1to.1ty-~.mp fitness, in the following
S - Physics, -Mathematics, Statistics Humanities manner: B o _
and other equivalent groups _trom K () forty per cent from améngst the
recognized University; or Certified  Teachers (Genefal),. ‘
- . . AR : Certified Teachers (Agriculture),
§ (i) M.A. in Education or Bachelor’s Degree in Certified Teachers (Industrial Arts)
. : Education, from arecognized Umversm/ . and  Certified Teachers (Home
- ; ) ‘ Economics) with at least five V\,«_.I‘S
i s * i SSrvice as sucih  dnd v Wiz
! : ! thﬁcatlon mentioned ‘in column
l | ) No. 5;
(ii) four per cent from amongst the
. Drawing Masters with at least ﬁve
‘ : ) . years service as such.and havin
L{uduﬁiCQuOu menticned n colu T'l
: . No.3;
! (iiiy four per cent from amongst the
Physical Education Teachers with
i 1 fes
o | |
?
~ .

TRt YL Ve s mn s




& ! l,
‘/ ‘ { . ! . , . . . .. ‘E ] ...": ;, 2 . i'f"’“,' ‘:'i‘ff-:."é:'::". en :
] o R o 1 - i rasiructional Matsrinl Specialists, § .
1 ‘ b ' - T : : ; . ot atirear e weoms secrde .
: t ' such  and” having qualification
[ T AU B mentioned in column No. 3; an
SR S RSP ot
(v) one per cent from amongst the
Arabic Teachers with at least five
years Service as such and having
qualification mentioned in Column i
. ~ No.3;and
_ (b) fifty per cent by initial recruitment. )
.r— 5| Senior Arabic Teacher ‘ - . - By promotion, on the basis of seniority-cum-|
. (SAT) (BEI-10) : fitness, from amoengst Arabic Teachers, with at
" ’ ' . . least Hive years servica as such and baving

qualification a3 prescribed  for tnitial .
recruitment Of Atubic 1€aiis.

|

ak S Al AR L) 01 AT Dk

- By promotion, on the basis of seniority-cuin-

! . Senjor Theology Teacher .
(STT) (B-16). . . fitness, from amongst Theology Teachers, with
/ - o ' ' ’ at least five years service as such and having
' qualification as prescribed for initial recruitment
of Theology Teacher. - * B \VAY

w

- -

e
T
N

i
i .
i R 3 . « .
: \y 4, Senior Certified Teachzs : s — By prometicn, o0 the basis of seniority-cum- i\
f : ¢ fitness, from amongst Ceartified  Teacher
!
!

(SCT) Geneval)
. i v,a . . .
'1 (OrS-1S). (General). with at least five years Service a3 siich

- .o

., I . R TRt T e T ¢ P Law twmebinal
and flaviiy quauu»m;f}.. o PITSUIIC I e RS-
i el Mt Gad Tonnhkoy 3 1%
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as such and having quaiification as prescribed |
for initial recruitment -of Certified Teacher

6. Seixiof Cértiﬁed Teacher
{Agricuiture)
(BPS-16).

| By promotion. on the basis of seniority-cum--
fitness, from amongst Certified * Teachers
| (Agriculture), with at least five years service as
such and having qualification as prescribed for
initial  recruitment of Certified Teacher
(Agriculture). :

7. Senior Drawing Master |
) ' {BPS:16).

By promotion on the basis of seniority-cum-
fitness from ‘amongst Drawing Masters, with at

Pleast five vaars cericn ae sunh o
2G50 DIVE ¥2ars service a3 such 3z
qualification as prescribed for initialsrecruitment

e —— e

of Dravwing Master
2

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers {Home
Economics), with at least five years service as
such and having dualification as prescribed for

E

initial recruitment of Certified Teacher ( Home!

i,
J .
8. Senior Certified Teacher
(SCT) (Home Economics)
. (BPS-16).
5. Senior Physical Education
i Teacher (BPS-16). |
r f
»

Economics). . B
M N M i e R LT som DI T LT = .- —-i\. P
;By promgation, on ths basis of ssmomty-cum—f “

| fitness, from amonest Ph sical Education |

i S '

Teachers, with at least five years service as such |
| and naving qualiification as prescribed tor mitial ’
! . . ALY : L o I3 ) L. ol - H
j recruitment of Physical Educaiion Teacher. i




E ; . ' . t 'f‘.‘.’d'iﬂitl‘ En i._',;.uuuiu'x rxl:li}lu . e -
! a recoghized {anzumuant Walague vk : 3
b ' : '01 Darul floom - Saidu Sharif Sy‘m. Darul - : _
o T e -~ Utoom Charbagh-Swat Darul Uloom Chitral, | 4
Darul Uloom Darosh Chi itral md “any other o o ' S S
Govemment i Darul Ulcom, as notified by
the Government from time to time; of .
(i)  Second Class Master’s Degree in Arabic from “
a recognized University. ey - ) A
11. | Theology Teacher (1T) (i)  Second Class Secondary School Certificate, 20t035 |(a) Seventy-five per cent by Iinitial
(BPS-15). from a recognized Board with Shahdatul ¢ years. recruitment; and ' -
. Alamia from a recognized Tanzimatul “ '
) et A Cvie or 1(®)  twenty-five per cent by promotion, on the ,
: ! Wafaqul Madaris Or "Darul Uloom Saidu i of ceni i
‘ i L gt T .y hasis  of  seniotity-cum- fitness, from | '
. harif Swal, Lann oo u\AdA;;Z H 57‘!'-.:, H R - ~ P fle
. : amongst @3 3 srive udds, whh at loasiy
Darul Uloom Cmtral Danil Uloom Darosh e e '
: - five yeﬂrs service  and+ having
Lﬂl[fal and atly othiet GOVOImnent rui alts upiiilcarivil e e 3 - .
atlCativi (LSSl JreXy it
Uloom, as notified by the Government from 1 phesn
. A recruitment of Theology Teacher:
time to time; o .
, _ _ Note: In case of non availability of suitable .
‘ Gy Second pl‘a Master’s Degree in Islamivat . person for promotion, them by initial '
T from 2 recognized University. . : -recruitment. :
: 12. | Seniot Qan - .. 1 . - - By prom tion, on the basis of 58}11"‘“‘11:}’ -cunt- \{\ Poe
! : {BPG -15). : : _ : ‘ tJtness, fr m amongst Qaris, with at ieast five r'\\;" :
' ‘ ' yeurs SEIvice ing qualificarion \
B A
R R prescrive N
Cerrified Teacher B r2e Ot »GUW lv..t q.m I fon Gom | isw o | § anrpitment; and
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recruitment  of fCertiﬁed_ Teacher
(General): -
Provided that if no suitable
candidate. is availabie amongst the
Primary School Head ‘Teachers for
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-

School Teachers with at least five years
service and  haviag  qualification

mam ettt o d Lpme 2 1 &
oréscrived  for  inidal recruiiment of

Certified Teacher (Generai).

In case of non availability of suitable
person for promotion, then by initial
recruitment.

P,

Certified Teacher
{(Industrial Arts)
{(BPS-i3).

(®

Bacheler’'s Degree  froip a  recognized
University with two years training in the
relgvant  technical  subjects . from any
Govemmment [ndustrial or Govt. Technical

Yocational {nstituie or Center; or

18 to 35
years.

()
(b)

“ Forty per cént by initial recruitment; and

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst

the Primary School ‘Head Teachers with N 7

LTX AN §

at least five years service and having
, ! . quclification  prescribed  for  inifial
(b}  Bachelor's Degrez from a recognized i ! recruitment  of  Certified Teacagr!

[y




-
[¢]
]
O
o
@
e
g
(IQ
2 o'
)
‘3

PR
i \utilnnv“

i8035 | (8

| ! ‘ ‘
. O ; z
e i) -
t i | s | | .
3 ' - | )
i { | ! i
L L Be® D B
; 1 - 15 | Certified Teacher (i)  Bachelot’s Degree from a recognized
& . - « . e .
: P : 1A ouculmre) University with one  year training in
; b E (BPS-15] ) Agriculture from any Govemment institute or }
3 .
: i i center with nine montiis alning  from
i o 'I . - Government  Agro Tecnmml Teacher
P yeeo T ) Training ~ Center ~of -the- level-.of - Certified
. R ’ Teacher Agro Technical qnvmuituu). ot
- oo | ' : (i)  Bachelor’s Degree with Agriculture as one of
‘ l i ulv a\.lUJ\AA, Lol &, wud_.m:,:i'. U"".’“""‘*j’ or
| 1

rl.;q

candidate ‘is
Primary . School

‘cum- fitness, from amongst Senior
Primary School Teachers with at least
five years  Service and  having
qualification prescribed  for initial
recruitment  of Certified  Teacher
. (Industrial Arts).
lﬁ‘_"L‘i n eage of nod avauability of suiteble
\person for promotion, . then py  initial |

i lﬂ.l’l..itu"t.lu.

years.

thm,auon

cectuitment  of

Aoriculture):

B el TR SR

nar iAo
available
Head Teachers fof
Promotion, thén the posts will be filled
by promotion on the basis of seniority-

Forty pcr cent by Tnitial ©

(d) sixty per cent by promotion, on ihe basis
of seniority-cum-fitness from
the Primary Schooi Head, Teachers,

at least five years

- ’uecc‘pbi’d

amongst

v'v':xth

.serv1ce and having
oy initial
Certified  Teacher

that if no suitable

. e RN 2T T Ll i i T L

Ve

ER2re

<

~

73"
IR
1

[ ] '

> ,‘.Lul LG

amongst  the

I _ﬂ_._._—___.

recruitment; and

men QT

rqp




Teacher (Home
FConomics)

IS
’
|

-~
pome b

e
~

o e ant

[ A ]
L Lalivery NS

“Bachelor’s Degree with Home Economics, 23
one of the su‘oject from 2 recognized
niversity with in service training from

~ernment Agro Technical Teacher

RS St i

Pl
Co
rlaial ' - !
Tiaining Centeh ar i

rertified Teacher Ce"txfwa with Home

~
~L b <n

‘Pconormus, as OO 0L WS- hiects, from 4y |
Govemment Training school of colliege with {

Bachelor s Degree; 07

€
Bﬂr‘helor s Degree from @ recognized
U“nV°r51fy with nine months training from |
Goverurient - Agro - Technical. _Teachc,r

- Training Cenier of the 1evel  of -the

Boonomics): O

’( =

e e ———

-

|
Certified Teacher A0 Tectnical (Ho*ne\
|
|
i
i
!
}

[

sery ice and

_.prest.nbed for

Certified Teacher

. In case of non availability of
otion, then by |

person for prom
recrmtment

sixty per cent by promoti

of seniorify-cum-
the Primaiy Scho

at least HVC _{udx.: OO

having quahucatmn

Y et of Cariifie L

rect Luunwu. (928
Fconomics):

provided

candidaie 13 available amonost
Primary School Head
: promotxon then the posts will b
nrornntlon on the basis G
ﬁtness from among
gehool Teachers mt

Sy [0 an
,.I

"L

P

L

1
crvibe
p““"’“gﬂ:,_,_:_wa:-— =

v

reuuhmen_
( A U:. x"'u}.{bt u)

o
Forty per cent by Initial recruitment; and
on the basis
from amongst
ol ‘{°ad Teachers Vv»ih

ﬂ°"“‘r‘p as \Lsuu c-uu ‘

d for ipinal |

i ec-\.ailvj. \Al-v—»-

.
=
o

.)-r,
‘~<‘ p;

,,..._—-_,_._.—._..-

Ey
\

J

1(, '

QS(‘IlOAﬁv-O‘-
ost Senidt
h at le /-st ﬁv\, Y

5

2
o~

v-| k,\»‘

-|-, 723 %)

AA-A.A




T ‘ . z .
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i = " Government - Agro - -Techaical ‘T cacher : person for promotion, toen, by imfiai
i ' . Training center of the level ot certified { - - T v T recrufiment.
1 T ‘ ~° Telicher Agro Technical (Home E nomi s) , ‘ '
¥7. | Drawing Master Bachelor's Degree from a recognized University | 18t035 (a) - Eighty per  cent by = initial
. (BPS-15). with one year Drawing Master (DM) course | years. ' recruitment; and
‘ ‘ . -Cex_’tlﬁcate. . A - o
Do o : ' o ' ' L . . (b) tweniy per cent by promotion, on the
i ' , , : - : o ] basis of seniority-cum-fitness; from
’ ¢ . : . Cot - amangsi NS Primory  School Head !
» . . * Teachers with at ieast five years erl:r:“
il . it having gquelification m‘escnbed for
: : initial recruitment of Drawing Master:
i1 . . .
; . - . ' _ ' , " Provided that if no suitable
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initial recruitment of Physical Education
= Teacher: - }
) rovided that if no suitable s
candidate is available for promotion then .
on the basis of seniority-cum-fi tness,,
. N ) . from amongst Senior Primary School
. Teachérs with at least five years service oo
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) i 5 »  initial recruitment of Phyw,al Education ,
1 : nr.l« t)g-l . H
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A Note: In case of non-availability of suitabie
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recruitment.
. »
19. | Primary School Head - - . - By. promotion, on the basis of seniority-cum-
Teacher (PSHT) . fitness, from amengst Senior Primary School
(BPS-15). ' 'Teacners with ai leasi ten years secvice and
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Arabic Teacher

Educational Qualification

Total arks: 100

Marks obtained X 20/ total marks =

SSC

HSSC Marks obtained X 20/ total marks =

BA/BSc Marks obtained X 20/ total marks =

MA Arabic / Shahdand Alania Fil Uloomul Arabia wal Marks obtained X 20/ total marks = ____

[slamia from a recognized Tanzimudtul Wafaqul Madaris . .
et Murks obtained X 15/ total marks =

Nther MA/MSc/M Ed / MA Edu l
' MOLilPRD . - ; Murks — 0J - ) B
‘ 3

Selection criterion and other ¢ wdlitions for direct recruiiment against the below mentioned posts shad! be as under:-

Theology Teacher .

Ca!ego:y Of Qua[i/ica{i[)/x ¢ Total Marks 100 .

SSC . Marks obtained X 20/ total marks =

HSSC . ' B o I T Merks obtaired. X 20/ total marks =

BA/BSc | Marks ohiained X 20 7 Yotal marks =
Marks obrained X 20/ totel merks =
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MA/MSe/ M.Ed / MA Edu Marks obtained X 13/ total marks = '
. MPhil/PAD Marks = 03-
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Category of Qualification Total Marks 100 For Humanities group at. For Candidaie of Scieitce group
T Intermediate/Graduation- Level T - .
SS§C Marjes obtained X 26/ total marks = ____ S Extra marks for FSc, 5 Extra marks jor B.S¢ and -
| : ) ‘ - | 5 Extra marks for M.Sc will be added to the total
HSSC Marks obtained . X 20/ total marks = ____ score phtained by candidate during his selection.
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. o o H . o N . ) . .
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. i
| 3 Extra marks jor FSo, 3 Extra marks jor B.Scand :
_ 5 Extra marks for M. S¢ will be added to the total . i
\ Marks obtained score obtained bya candidate during his selection :
. : ?
. 1/BSc Marks obrained X 20 / total nzaf!;.s = ;
. o ) ) e )
DM C_er::‘ﬁgale o Marks obrained.. X 20 / total marks = ' . ,l‘
. l - ‘ ' ’ . .
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R o | fntermediale Level : ' o o . |
SSC Marks ol)tamed X 20/ total marks = 3 Extra man"cs Sfor £Sc, 5 Extra marks for B.Sc and 5
* -
. Ecira marks for M S will be added to the total
HSSC : Marks obtained X 10/ total marks = score obtained by a candidate during his selection
BA/BSc Marks obtained X 25/ total marks =
PST Cerrificate/ Diploma in | Marks obtained X 207 totel marks =
Fducation /ADE.
MAMS/M Ed / MA Edu Marks obtained X 20/ total marks = e . )
B EY7-T7r - Morks = 05 . S ’
s ) . * . . * \(.4> '/ '
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The concem.:a’ Aapomt.ng Authority will scrutinize ana’ verify the documents and maAe the appoi ntment as per prescmbed rule and the will ger the documents

verified after the issuance of appointment orders within shortest possible time, rot exceeding ninety (90) days.

The merit li ist prepared by the concerned appointing cuthority shall be displey ./vd Joi ten days to receive the objections/appeals, if anv, and slxall issue the fxial
merit lise ¢ “er making necessary corrections while addressing the observaho,zs/uo/ecf‘um/uppeczu, Joilowed by requisite aspoirtinent omam

In case a documeni(s) is/are found fake/ forged bogis upon scruiiny/ verification, the service of the teacher concerned shall be terminated end the umount
paid to him as m[frry shall be recoversd from him and an FIR shall be ! lodged against him on account of forgery/fraud wnder the relevanticw. .
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

M% ) /QM 97- / 51[ ,g/g 4&%/‘( M W s Applicants

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

others . T Respondents

No:1,2,3 &5. :

Respectfully Sheweth:-

Preliminary objections

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred. .

(OS]

The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed. '

4 The appellant has not come to Hon!able Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

'6 The apbellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules.
8 The ai)pellant is stopped by his own conduct to file in present appeal.
9 Theinstant appeal is not maintainable in the present form & also in the present

circumistances of the issue.
10 This Hon'able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointgahnt, Promotion
- and Transfer) rules 1989, authorize the department to lay down-the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be ¢onsidered
sufficient for promotion from a paiticular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim

“any vested right in the policy.

SERVICEAPPEALNO:?Q{[ZOB, E 4{% % 5 4/5’7/ : :

g
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ON FACTS

1

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of th1s Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- .
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to 1mprove/up11tt the standard and quality of education, in -
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange

~ enough & question mark on the face of receipt as (annexure“F” D&E of the

appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the

mentioned prevailing policy dated 13/11/2012. While the appellant did not implead ~
the upgraded/promoted and the said rules and those having the higher qualification |
than appellant and waiting for promotion. Hence the appellant has no cause of

action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the

appeal in hand is liable to be dismissed inter alia on the following grounds:-
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‘ON GROUNDS

A Incorrect & not admltted The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
‘ only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit,

. C The statement of the appellant in this Para is baseless against the law, rules on the
subject and w1thout any legal support.

D Incorrect and demed. The statement of the appellant in this Para is based on
malafied motives.

E - Incorrect and not admitted. The statement in this Para is against facts. The length of
‘ service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.’

F ~ The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on'the -
subject constitution of the Pakistan.

H The responderts seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. : /
>§ecretz‘nry : : - ‘ Dwec%
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