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Counsel for the appellant, M/S Khurshid Khan, SO

and Hamecd-ur-Rehman, AD  (lit) élongwith Mr

Muhammad Adeel Butl, Addmonal Advocate G{uncral 101 i

1cspon(knl% p}Lscnl

1

this Tribunal vide judgment dated 31.05.2016 in Service
Appeal No. 1343/2012 titled “Javed Igbal-vs-Government”

of Khyber Pakhtunkhwa, through Elementary & Seooridar.y,‘ I

1

i o
g] ‘ducation, Peshawar”, this appeal is also disposcd of as’ '’
{

!

per judgment dated 31.05.2016 in the afore-mentioned

scrvice appeal. However, the respondent shall ascertain- -

that thc, pl(,S(,l]l appclhnt is a similarly placed person. w11h

ldppcllant in Scrvice Appeal No. 1343/2012. The appeql

ANNOUNCED
102.06.2016
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The matter in question has already been decided by

v b s T e et MmN 3 77 <

B g

A

. B



26.02.2015 Counsel for the appellant, M/S Khul'_shid- Khan,
SO for respondent No.l, Mosam Khan; (Q’&D for
respondent No. 2 and Insar Ahmed, AAO ‘-for
respondent No. 4 alongwith Addl: A.G for respondents ‘

present. Writtei’l reply by respondent No.4 also

submitted. The case is assigned to D.B for rejoinder

Chgx?nan

and final hearing for 3.9.2015.

..03‘09’2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
- alongwith AdI:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder

R and ﬁnegi hearing on 18.02.2016.
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28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. . e
767/2013, this appeal is adjourned to 29.1.2014.

WM

249-1-1"Y Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to 7 - - Y

m&%«z
e b-14 Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjournedto __[ (/Y

=

/ / ~6-/% Vide order sheet dated 28.11.2013 in connected appeal No. |

767/2012, this appeal is adjoumed.to Il ?/%} - /(1

. ‘ R
/ g - 9" % Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjournedto /@ ~/2 « Y/,

MﬁER

1 0A2=1F  ide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjournedto ") 4 - [Q .
Rt

Vide order sheet dated 28.11.2013 in connected aiﬁpeal No.

!

767/2012, this appeal is adjourned to

A READER
Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this aﬁpcal is adjourned to

O

-. . READER -




26.08.2013

LR

\ bef6r_é Final Bench-il.

Appellant with counsel present ar}_d h_gard on preliminary_vE

Contended that the appellant has not been trmted sn accordun({‘

with the law/rules. He further contended that similar nature of

cases have already been admitted to regular hearing. In this réspect

he referred to one in service appeal No.1322/12 titled tkramullah vs
Govt which has been fixed for hearing before thezslff}c;);ﬁ"ble Fina!

Bench-ii on 10.10.2013. On the same analogy the instant appeal

- ‘4\4
herd

P

appelfant is directed to depbsit the security amount and process fee

within 10 days. Thereafter, nbt}ce be issued to the ‘re_spc')ndé.nts..

Case adjourned to '&5’ ¥§32013 for submission of written reply

Sy o 18

also_"admiited for regular hearing subject to all legal obj'e'ctions. The .




\ .g 02.07.2013 Clerk to counsel for the appellant present. In pursuance of -
the Khyber Pakhtunkhwa Service Tribunals (Amendmyent)‘
Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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Forrh- A

FORM OF ORDER SHEET

_Court of e _—
CaseNo.__. _-781/2013
| S.No. D:ate o"fnordér 1 Orde-r or other proceedings with si-gnat'ure-of-judge or-Mégistrate
: Proceedings .
-1 2 R 3 .
1 26/04/2013 : The appeal of Mr. Zar Nawab resubmitted today by

Mr. Mati Ullah Khan Marwat Advocate may be éntered in the
Institution Register and put up to thé Worthy Chairman for
_ | . preliminary hearing. ‘
| ' R &“A%
9 8,\ j‘;}o ,q’ This case is entrusted to Primary Bench fof preliminary
: A A0 (3. oP
- hearing to be put up there on / - 7’_&?()/2
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" . MR.SARDAR ALl
b

The appeal of Mr. Zar Nawab $/0 Bangi Khan received today i.e. on 28/03/2013 is incomplete on

the following scores which is returned to the counse! for the appellant for completion and resubmission

index of the appeal may be prepared according to Khyber Pakhtunkhwa $ervice
Tribunal Rules 1974.

Appeal may be got signed by the appeliant.

Annexures of the appeal may be attested.

Appeal may be page marked.

Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible

Six more copies/sets of the appeal along with annexures i.e. complete in all fespect
may also be submitted with the appeal. ' )

No. El%/} /S.
} pi_/zon.

SERVICE TRIBUKAL
KHYBER PAKHTUNKHWA
PESHAWAR.

ZA ADV. PESH.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

(

Service Appeal Nb 18’ /2013

Zar Nawab
VERSUS

| | ' Government of KPK, Peshawar etc

INDEX \

SNO | DESCRIPTION PAGE

1. | Appeal alongwith Affidavit 01-05 -

2. | Application for temporary iﬁjunctjon 06-07

3." | Copy of the CNIC 08

4, | Copy of the pay roll and service certificate 09 - 10‘ k)

5. p.

6. 4HIF'0(FF&‘V 4 mPf 12 - ‘),g

7. | Wakalat Nama (In original) 20

Appellant
Through:

(MATIW% 1.
Advocate, —

High Court, Peshawar
- Office: 17-A the Mall,

Peshawar Cantt

Dated: - 06™ April, 2013 | Cell # 0300-9060670
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Zar Nawab S/0 Bangi Khan (PST) Government Primary School,
GMPS, Khada Banda, Di.strict Karak

(Appellant)
VERSUS R
1. Government  Khyber Pakhtunkhwa through  Secretary
- Elementary and Secondary Education Peshawar
2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber'
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar .
(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL.-

On acceptance of this Appeal, ‘the notification dated
13" November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary Education
Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion -
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental nght of
w8l the Appellant provided to hlm under the law.

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot- be
operated retrospectively as for as the case of Appellant is
concerned and the Appellant- need not to have a
qualification prescribed for initial recruitment of primary
school teacher for their promotion to BPS-15 as provided in
notification dated 13" November, 2012 since it was not the
requirement when the Appellant was appointed as PST in -
the year 1975. :

TR bR P ¥

wad filed.




Respectfully Sheweth:-

1)

2)

3)

4)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 23-10-1975 as
a trained teacher, and presently he is teaching at -
Government Primary School Khada Banda, Karak. (Copy
of the pay roll and the service certificate is attached as
Annex ‘A & B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS:12.

‘That when the Appellant was initially appeinted',- the

requisite qualification was only secondary  school
certificate and there was no mechanism provided for
their promotion and either their pay scale or.the postis -
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades.

That the Respondents after great struggle by the
Teachers Association for providing them service
structure which may accommodate the senior teachers
like Appellant who rendered the service for the last
more than decade. The Respondents notified the rules -
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as.
Annex ‘C’). :

That in the abovementioned notification at S. No 21 'the
mechanism for initial appointment of prlmary school
teacher BPS-12 is given as:- :

(i)  Intermediate or equivalent qualification, from a

recognized board with primary school teacher =

certificate/diploma in educatlon a recogmzed
institute or »

(ii)  Secondary school certificate from a recogmzed
board in 2™ division with 02 year associate -
degree in education from recognized university.

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is liable to be
filled by promotion on the basis of seniority-cum-fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescribed for the .
initial recruitment of the primary school teacher as -
already reproduced in the precedmg para. ’




GROUNDS:.-

A)

Q)

D)

E)

F)

(3

That due to additional qualification for the initial.
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal ’
and receipt is attached as Annex ‘D & E’).

That feeling aggrieved from the impugned rules, the -
Appellant seeks the indulgence of this Honourable
Tribunal through the mstant appeal inter- alla on - the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic qualification
or training was required as a condition precedent for
appointment against this post. Therefore, the additional
qualification of primary school teacher certificate or -
diploma in education, introduced through the impugned

rules later on, cannot be given retrospectwe effect.

That the Appellant being SSC appomtment in the year
1988 has to be treated on equal footing at the time of
promotion with any other PST having intermediate,
PSTC or diploma in educat1on on his credit but
appointed recently.

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the ba515 .
of new rules framed in the year 2012 '

That the rule of promotion against the post'of Priméry o

School Head Teacher (PSHT) is defective yet an another - |
score, as the Appellant and similar other senior teachers
have been afforded no opportunity of further

enhancement by way of promotion or otherwise in. thelr' | o

service career.

That the impugned rule is not sustainable for yet
another -defect. All the rules on the subject f,of']
promotion in almost all departments give a good margin’
to experience / length of service but th1s criterion is
lacking in the impugned provision.

That in the'matter of up-gradation of the same -po's_f of
PST from BPS-12 to BPS-15 only length of service of 10




)

years was required as requisite quahﬁcatlon and no7 "

other conditions was attached thereto.

G) That the Appellant has not been treated in accordance

with law, as against the provisions contamed in Artlcle 4

of the Constitution.

H)  That the Appellant seeks leave to argue additional

grounds, after the stance of the Respondents became .

known to him.

PRAYER:-

It is, therefore, respectfully prayed that onk"

acceptance of this Appeal, the notification dated 13" November,

2012 issued by Government of Khyber Pakhtunkhwa Elementavry‘ :
and Secondary Education Department Peshawar, wherein the

additional qualification of primary school teacher certificate or
diploma in education were inserted for the appointment of
primary school teacher and making it the criteria for promotlon

from BPS-12 to BPS-15 may please be declared as ultra virus the o

constitution and against the fundamental rlght of the Appellant _' o

provided to him under the law.

Further, on acceptance of this Appeal,ethe,
Honourable Tribunal may please be declared that the -

abovementioned amendment in the rules cannot be operated

retrospectively as for as the case of Appellant is concerned and

the Appellant need not to have a qualification prescribed for.

initial recruitment of primary school teacher for their promotion ° o
to BPS-15 as provided in notification dated 13" November, 2012 o
since it was not the requirement when the Appellant was;_'_ ‘

appointed as PST in the year 1988.

Through:

(MATI ULLAH KHAN MA W_
. A Advocates,
Dated: -26" March, 2013 ~High Court, Peshawar
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\ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
o ’ TRIBUNAL, PESHAWAR

Zar Nawab
VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

nothing has been concealed or withheld from this Honourable“l

Court,

ﬂﬁ“j‘///// '
/ DEPONENT

|, Zar Nawab S/O Bangi Khan, do hereby solem"nly “,‘aff_i‘rm‘l'_ o
and declare on Oath that all the contents of accompahying " o

appeal are true and correct to the best of my knowledge a.nd _ -
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

CMNo _ 2013
In

Service Appeal No - 2013

Zar Nawab
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned
rule/notification dated 13" November, 2012

Respectfully Sheweth:-

1)

3)

That the Appellant has filed the above titled service -
appeal before this Honourable Tribunal, in Wthh no date
of hearing has yet been fixed.

That Respondents vide notification dated 13-11-2012 with

regard to the fresh education policy has given a method of

promotion, which is bound to violate the promotion right.

of the thousands of teachers including the Appellant.

That the Applicant/Appellant has prlma facie and is very
sanguine for its success. o ,

That the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per spirit of the -
rules for granting injunction are present in the
accompanying appeal. o

That in case the injunction as prayed for is denied, the
Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and there would be
no chance for Applicant/Appellant’s accommodation.
Therefore, it is in the interest of justice to stay further .
proceedings on the impugned notification dated 13-11-12

| till the final decision of the instant appeal.




€7

6) That the facts and grounds taken in the memo of appeal ':- ‘
may kindly be considered integral part and parcel of the . -
instant appeal. '

It is, therefore, humbly requested that in.the "~
light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from taking any
action towards promoting the PSTS teachers on the basis of
above noted notification.

Applicant /Ap'pellant

Through: 2 % J22'7

RDAR ALI RAZA) .
&

(MATI ULLAH KHA M-R_'AT) AL
Advocates, ‘ .
Dated: -26" March, 2013 High Court, Pesha_war

AFFIDAVIT: -

|, Zar Nawab S/0 Bangi Khan, do hereby solemnly affirm .
and declare on Oath that all the contents of accompanying..
appeal are true and correct to the best of my knowledge and -
nothing has been concealed or withheld from this Honourable :
Court.
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it e maee

ot

NOTIFICATION - - o

]

. Pemuv ar. dated the November {3,2012. ) : -

j

.-

In pursuan " the pro‘.'fisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhiva Civil

Remaqr“ ( A 1)nomtment Promotlon and ’hans;

this behalf, the Elementary and Secondary -

r) Rules, 1989 and in supersesswn of all Notifica ations issued in

Jdiation with the Establishment Department and the Finance Department hereby lays down the n method of recruitment,

‘Educati Dupar{n\,m in - consuliail
1.,,1!*&:212051 and ather conditio 5 soecified in the Apoendix to this Notification w‘nc}’ shall be applicable to all the posts specified in ‘Column No. 2 of the
said Appendix and the schedule therewii. | : ‘ S ‘ ‘ ‘
' I e —
’ e ; _
SECRETARYTO GOVERN‘VIE\T OF THE I T{H‘i"B"«‘R PAKHTUNKHWA
. TLEMENTARY AND SECONDARY X EDU LAT 10N DEPARTMENT.
Epdst No. & Date as above. ot : . ' . i
Ccpv fopyarded foi- ‘ , B )
i The Secrztary ta { ’ .
2. The-Sscrefary @ o
2. Tha Sscretary o Govi of va, Law ﬁ::carvn ent.
4 Tha Sacrefary Khy hl—-s‘n-n\hlur'r(h‘ Serjice Commission Peshawar
5 ne Accountani Gendia, Ny Ser F‘ wa Gethawer, .
s Tl it Qe s Dok Sasnawar.
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R Serilurmicuium S {3achers Iucation ADTCsla,
- FRCW CSITEY Kiviser Paxhiuninwg Sos nHwg
1 s Niesieias 2e0i; Siemeriany 2 Sescndan. fi.n, I

. s - ’
- s, N $ Mot ~ =i
H, Tha Deputy Diracin, Da?.zbase{S.".ﬂS) S&SE Deraitmant

'2 ANl District Coordination Officers in Khyber Pakhturikhwa,

. ]

. . -~ .
AL ITE RIS, ey rmy v

i3, All Executive District Officers Elementary, & Secondary Education in Knyber Pakhtunkhwa.

f4. Al Distriet Accounts. Officers in Khyber Paihtunkhwa fAgency Accounts Officers

15, All Agency Education Officers FATA.
16.P.Sto Goverroy, Khyber Pekhianhwa.

17.P.S to Chief Minister, Khyber Pakhtunkhwa.

18. P.S to Chief Secretary, Khyber Pakhtunkhwa.

19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar,
20. PS to Secretary E&SE Department,

21. Master File,

<

Ay
~ATA.
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/
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3.No. Nomenclature of the _‘ﬁ—ir_l_i.mu“‘x q«mmcauoq and expeiience for | | -Aue adothod of reeruifment, !
—_ o _7______pos:t,“__V__‘-_‘_ initial 2 ppomtment Gr bv t‘ﬁﬂaff:r ' _limit.
L. .| Secondary Sc‘aool Teacher | (i) Second class Bachelor’s Degree with two 18to35 | (3) AFiﬁy pervenf ‘:y promotlon ‘ol the basis|
. of seniority- cum-f‘ tness, in the following

®PS- 16).

subjects &s Chemistry, Botany, Zoology,{ years.
- Physics, -Mathematics, Statistics Humanities
~and other equivalent groups from a
recognized University; or o

(i) MA in Education or Bachelor's Degree in
- Education, from a recognized University.

manner

-

i)

(i)

Forty per cent from amowst the
Certified  Teachers (General),

Certified Teachers (Agriculture), |

Certified Teachers (Industrial Arts)
and Certified Teachers (Home

I bR S -L T vt $2e oy
Economics) with at lgust five years
":".".C" as Seicn drd uu.vu.nh

thﬁcatlon mentioned *in celumn

No. J

four per cent from amongst the
Deawing Masters. with at ieast five

- years service as such .and having
qualification menticned in column

“ ¥
Cena .;..~‘.. o ereemmnnta il
(R 4 = -

in column Noo 35
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PO . oty A aatioge
fastructionad Mptsrial Speciailsts, |
ppras Hug wewrs grrednd A28

vy ale v T e H TEy H
shon ana’ nevIng qualificafion

mentioned in column No. 3; and

(v) one per dont from amongst the |
Arabic Teachers with at least five
years service as such and having
qualification mentioned in Column

No.3; and

(b) fifty per cent by initial recruitment.

(3]

253 A2 310l oD sk Be A badd R

— e ——

A e L R T
SALY (DOO-WY

N

Qenior Arabic Teacher

By promotion, on the basis of seniority-cum-~
from amongst Arabic Teachers, with at

fitness, gt AL
leasi five years service as sudl Wt Vil

p—

qualification a$  prescribed for initia

recruitment O Afabic Leaviici.
- -

(¥}

1 (sTT) (B-16)-
4

Senior Theology Teacher

By promotion, 0On the basis of seniority-cum-
fitness, from amongst Theology Teachers, with
at leadt five years service as such and having
qualification as prescribed tot initial recruitiment
of Theology Teacher. * ‘

Senior Certified T

STYING b Ly
\ui Utavg

i
gy ,
i (SCT){Generai}

By promotion, o0 ke basis of senjority-cum-
fitness, from amongsi Certifieéd  Teachers
(General). with at east {ive years service 33 sucn

oS |

it s gl Fma inirial

and Dayiilg quati vt v PrESNIiLn AIT R

- Y3 een A F ey St Leae f{2 SN
cecquinment of Leriiisd Taacher (General)
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i ‘7*f‘°““ from mmengst | Certifing TM(«.h;:-r-;:
P lnausiaal Ares), witn at’least five years servics |
Fas such and having qualification as prescribed
for initial recruitment u*‘ Certifi ed Teacher '

Senior Certiﬁea Teacher -
{Agricuiture)
{BPS-16).

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified * Teachers

1 (Agriculture), with at least five years service as

such and having qualification as prescribed for
initial ~ recruitment of Certified Teacher
(Agriculture).

Senior Drawing Master
(BPS:16).

By promotion on the basis of seniority- cum-
fitness from amongst Drawing /Iasters, with at

flnn»r ..1.‘ 'J"'}"“ ervice az

iV, -2 Liviueg

ou;lhficatlon as prescribed fo t Isrecruitment
nfT‘)q:n«,rwrr Magtar -

SIS I LSEA N Loy 4B A L D R 4 ikt X'
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Senior Certified Teacher
(SCT) (Home Economics)
(BPS-16).

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers (Home
ECOIIOIHICS) with at least five years service as
such and having dualification as prescribed for
initial recruitment of -Certified Teacher (Home

Economics),

) [75]
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By promgtion, ou the casis of seniority-cu

fitness, from amongst Physical Educa
cachers, with at least five years service as sucH

| and having quauncanon as prescuibed for inital |
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. 1.
v Ao Shandatul | yeass. |
! ; . . . -l e . 1
i ¢ o . » - . . 1
! | : 4 recognized {anzumud i Dviadaiis, | L !
i . : “or Darul Uloom - Saidu Sharif Swat. Darul| - : _ ’ : ) , |
\ ‘ P P R Utoont Charbagh-Swak arul Uloom.Chitral, 1 e e : 4
Darul Uloom Darosh Chitral and any other | =~ C T S R %
Governmeni-tun Darul Uloon, 2s notitied by : 7 ’
the Government from time to time; or ‘ ‘ I
(i)  Second Class Master's Degree in Arabic from
: a recognized University. o C e
1t. | Theology Teacher (TT) (i)  Second Class Secondary School Certificate, | 20035 |(®) Seventy-five  per cent by inifial i
i.(BPS-lS). ' from a recognized Board with Shahdatul | years. ~ recruitment; and -
. Alamja from 2 recognized Tanzimatul . - .
b I T Faeard \r:! . T~ ; LS R ) twenty-five per cent by promotion, on the ,
; ' ' Wafagul Madaris or’ Darul Uloom Satdu e cemind From” :
' ' : T et 1 o nasis  of seniority-cum-fitness,  Lom |
{ ! . Shapif Swai, Darii Ul00T Lualvagh Swat, | i o sst iha Semiur Laus, whh at leaw ‘
. . , s : AaMGASsT G 2SNUT Janio, PN G I
[ ! Darul ‘Uloom Chitral, Dardl Uloom Darosh e Vo emyios
i . : : . L Govermment o five years  service
, Chitrai aud any olict GOVIITISRT Iull Leait - ideation prescribed §
: . - . ualicdtive rESTIIoT 1L
Uloom, as notified by the Govermnment from . . o ”
. . recruitment of Theology Teacher:
time to fune; ot )
R Note: In case of non availability of suitable :
¢ iy Second Class Master’'s Degree in Tslamiyat , person for promotion, then by initial . '.
: - from a recognized University. , recruiiment. B ;.
: TP ' - - —— . { :
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1. The cozzcemaa’ Aupomtmg Authority will scr winize and verify the dowmen{s and ma&e the appomzmem as per prescnbea’ rule aﬂd the mll ger z‘he documents

verified after the issuance of appointment orders ywi ithin shortest possible time, not exceeding ninety (90) days.

TH e merit l’st prepared by the concerned appointing authority shall be disp

bo

’a‘ ed for ten days o receive the otjections/appeals, if any, ar(/ Al"all issue the fnial ) :
imerit list L:;u:i‘ InGXING Recessary corrections while addressing the obs ervatzo/p/omec wrb/appeau. jozlowed by requisite appointment ompr. ’ .

In case a docwmeni(s) isfare fe Jound fake/ forged/ bogus upon scruehny/ verification, the service of the teacher concerned shall be terminaied and the amount X
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..",_,: " BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Tt Apuish (457) G e KA Bty 0% et

L s NEEPN

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
~others - ------Respondents

?ARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3&5.
- m———— AL SN e

Respectfully Sheweth:-

"¢ Preliminary objections

o

¢ :
Lo The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence

liable to be dismissed.

4 The appellant has not come to Hon!able Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joiﬁder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malaﬁde motives.-

7 The instant appea} is against the prevailing laws & rules.

8 The appeliant is stopped by his own conduct to file in present appeal.

9 - The instant appeal is not mainta‘inable in the present form & also in the preseht

circumstances of the issue.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant-Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and -
liable to be dismissed. ' ’

12 That the rule 3(2) of Khyber Pakhturikhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy. o
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ON FACTS

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied. '

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to -
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession. : :

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the

mentioned prevailing policy dated 13/11/2012. While the appellant did not implead ”
the upgraded/promoted and the said rules and those having the higher qualification \
than appellant and waiting for promotion. Hence the appellant has no cause of

action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the

appeal in hand is liable to be dismissed inter alia on the following grounds:-
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ON GROUNDS

A Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC tgacher (now PST), hence the whole Para is denied.

»~ B Incorrect and not admitted. How it can be justified that the appellant possessing

' only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the -
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E. Incorrect and not admitted. The statement in this Para is against facts. The length of
service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
i 19 & 20 in column: 3,

F The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments,

G Incorrect. The appellant has been treated in accordance with law, rules on‘the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. /

Secretary Director
Govt: of Khyber Pakhtunkhwa, Elementary & Secondary Education

(Finance) Department Peshawar g Khyber Pakhtunkhwa
Peshawar.
Accountant General ‘ Secretary

Khyber Pakhtunkhwa, Peshawar.

Elementary /& Secondary Education
Department, Government of Khyber
akhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR ‘

APPEAL NO. 7§ /2013,
Zox M""“‘J? ......... et er e e e eraia e nn Ceteererareiaeeran Appellant.
Yersus
Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and other’s..co.oiiiiiiiiiiiiiiieiceer e esreieeeeseaeennns Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections

1). That the Appellant has no cause of action.

2). That the Appeliant has no locus standi.

3). That the instant appeal is not maintainable.

4). That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satisfving the
appellant. ' ' ‘

[t is, therefore, humbly prayed that the name of this office may be
excluded from the list of respondents. :

i
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DEPUTY ACCOU?&‘ANT GENERAL
o : (Litigation)
& A KHYBER PAKHTUNKHWA.,
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12 Al District Coordination Offi
i

i

s Nirgeorns o

cers in Khyber Pakhiunkhwa, _

it ry.& Sacondary Education in.Knyber Pakhtunkhwa.

F T ITATA

3, Al Lxecuiive District Oificers Elementa
2 . o
ICETS "FATA,

i+ All District Accounts Officers in Khyber Pakhiunkhwavlf\gency Accounis ©
13. All Agency Education Officers FATA. :
18. .S to Governor, Khyber Pakhtunkhwa.

17. P.S to Chief Minister, Khyber Pakhtunkhwa, ' )
18.P.Sto Chief Secretary, Khyber Pakhtunkhwa, .

19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.

20. PS to Secrstary E&SE Department, '

21. Master File, .
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¢/ Secfion Officer {Primary)
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