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8 /■!.()6,20i6 Counsel for the appellant, M/S Khurshid Khan, SO 

and liamecd-ur-Rehman, AD (lit.) alongwith ' Mr. j

Muhammad Adeel Butt. Additional Advoeate General for;
’ A i

irespondents present.
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m ['I'he matter in question has already been decided by 

this 'rribunai vide Judgment dated 31.05.2016 in Serviee •. :
I- t «^

Appeal No. 1343/2012 titled “.laved Iqbal-vs-Government 

ofKhyber Pakhtunkhwa, through Hlementary & Secondary 

hducalion, Peshawake this appeal is also disposed of as A’. 1 

^per judgment dated 31.05.2016 in the afore-mentioned 

service appeal. However, the respondent shall ascertain 

that the present appellant is a similarly placed pi^rson whh | 

lappcllant in Service Appeal No. 1343/2012. '['he appbal.isj 

jdisposed of'in the above terms. Parties are, however, left to;i 

bear their own costs. File be consigned to the record room.
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:A . Counsel for the appellant, M/S Khurshid- Khan, 

SO for respondent No.l, Mosam Khan,,j|to for 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015

.'V

- < ;

Chapman

Counsel for the appellant and Mr. Ansar Ahmad, AAO03.09.2015
'S-

alongwith Adll:AG for respondents present. Learned counsel for

.5 the appellant requested lor adjournment. To come up for rejoinder

and final hearing on 18.02.2016.%
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28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.

A
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Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to 7 h ^ ! h

I M'/"'V
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3
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RE.\.
!-

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to _________ •5.

:■

RE^ER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to ^ D f If_____ .

ER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to H ^ ^

iR

Videordersheetdated28.11.2013 inconnected appealNo. 

16H2Q\2, this appeal is adjourned to ___________________.

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ._______________ .

READER
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iAppellant with counsel present and heard on preliminary. 

Contended that the appellant has not been treated accordance 

With the law/rules. He further contended that similar nature of 

have already been admitted to regular hearing. In this respect 

he referred to one in service appeal No.1322/12 titled Ikramullah vs 

Govt which has been fixed for hearing before the^H^n'ble rina! 

Bench-ii on 10.10.2013. On the same analogy the instant appeal 

also admitted for regular hearing subject to all legal objections 

appellant is directed to deposit the security amount and process fee

I20.08.2013 Ir- 5

. s
i

•■i

cases

. The .

within 10 days. Thereafter, notice be issued to the respondents. 

Case adjourned to ji;2S&2013 for submission of written reply

f \ before Final Bench-il.

i»-

iMl ber.
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02.07.2013 Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunldiwa Service Tribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the 

adjourned on note Reader for proceedings as before on 26.08.2013.

case IS

r
•>4
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Form- A
FORM OF ORDER SHEET

Court of

Case No. 781/201:^

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

26/04/2013 The appeal of Mr. Zaf Nawab resubmitted today by 

Mr. Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register ahd put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

1

3
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The appeal of Mr. Zar Nawab S/0 Bangi Khan received today i.e. on 28/03/2013 is incomplete on 

the following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

>
!

*5'I,
/ Ir Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 
I Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all fcspect 

may also be submitted vyith the appeal.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

(

Service Appeal No /2013

Zar Nawab 
VERSUS

Government of KPK, Peshawar etc

INDEX

PAGEDESCRIPTIONS NO
01-05 'Appeal alongwith Affidavit1.

06 - 07Application for temporary injunction2.

08Copy of the CNIC3.

09 - 10Copy of the pay roll and service certificate4,

mm5.

(7 ^ ryeju^6.

2_97. Wakalat Nama (In original)

Appellant
Through:

(MATIVLH 
Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-906067006'^ April, 2013Dated:
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

m t:
Service Appeal No I /2013

7
Zar Nawab 5/0 Bangi Khan (PST) Government Primary School 
GMPS, Khada Banda, District Karak

(Appellant)

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Pesha\var

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 

Pakhtunkhwa Peshawar

A. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act. 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 

13^^ November, 2012 issued by Government of Khyber 
Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

acceptance of this Appeal, theFurther,
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS'15 as provided in 
notification dated 13*^^ November, 2012 since it was not the 
requirement when the Appellant was appointed as PST in 

the year 1975.

on

.

'f



Respectfully Sheweth:-
That the Appellant was appointed as prinnary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 23-10-1975 as 
a trained teacher, and presently he is teaching at 
Government Primary School Khada Banda, Karak. (Copy 
of the pay roll and the service certificate is attached as 

Annex 'A £t B').

1)

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS^12.

2)

That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the'benefit of 
high scale despite their unmatched services rendered for 

decades.

3)

That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 

Annex 'Q,

4)

That in the abovementioned notification at S, No 21 the 
mechanism for initial appointment of primary school 
teacher BP5-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 

institute or

(ii) Secondary school certificate from a recognized 
board in 2""^ division with 02 year associate 
degree in education from recognized university.

That in the same notification at S No 19 is post of 
primary school teacher BP5-15, which is liable to be 
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the. 
initial recruitment of the primary school teacher, as 
already reproduced in the preceding para.

5)

(i)

6)

• V
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7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex *D & E’).

That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

8)

GROUNDS:-
- '«•

That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

A)

That the Appellant being SSC appointment in the year 
1988 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

B)

That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 
of new rules framed in the year 2012

C)

That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in. their 
service career.

D)

That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject , of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision.

E)

That in the matter of up-gfadation of the same post of 
PST from BPS-12 to BPS-15 only length of service of-10

F)



>

years was required as requisite qualification and no 
other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

G)

That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

H)

PRAYER:-
It is, therefore, respectfully prayed that on 

acceptance of this Appeal, the notification dated 13“^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

i

on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for. 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13*^^ November, 2012 

since it was not the requirement when the Appellant was . 
appointed as PST in the year 1988.

Further

Appellan

Through:
ARDAR ALI RAZA) '

a

(MATl ULLAH KHAN MARWAT)
Advocates,
High Court, PeshawarDated: -26^^ March, 2013

•i



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Zar Nawab

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

1, Zar Nawab S/0 Bangi Khan, do hereby solemnly affirm 

and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or withheld from this Honourable' 

Court.

DEPONENT



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

2013C M No
In

2013Service Appeal No

Zar Nawab 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13^^ November, 2012

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

1)

That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

2)

That the Applicant/Appellant has prima facie and is very 

sanguine for its success.
3)

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable Loss as per spirit of the 
rules for granting injunction are present in the 

accompanying appeal.

4)

That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable Loss 

as impugned vacancies will be fill up and there would be 
no chance for Applicant/AppelLant’s accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.

5)



That the facts and grounds taken in the menno of appeal 
may kindly be considered integral part and parcel of the 
instant appeal.

6)

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

Applicant /Appellant

Through:

RDAR ALI RAZA)
a

(MATI ULLAH KHA^fiMARWAT)
Advocates,
High Court, PeshawarDated: -26^'^ March, 2013

AFFIDAVIT:-

l, Zar Nawab S/0 Bangi Khan, do hereby solemnly affirm 
and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and ■ 
nothing has been concealed or withheld from this Honourable 
Court.

DEPONENT
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ELEMENTARY AND SECONDARY EDLCATIQN DEPAimn^y-rM EL-H A-
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■■ NOTinCAIMi ■ ■ {

5.

. Peshav^ar. chiecl the Noyernker !.3,2012.

> In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkfewa Civil

and Transfer) Ruies, 1989 and irt supersession of all Notif.cations'issued in this behalf, the Elenaentary and Secondary

Department hereby iays down the method of recruitmeiiL
. 2 of the

2

5
t .

i

Seiwanfs [Appointmentj Promoti
Ap“r thisLification vAlch shall be applicable to all the posts specified .Column No

said Appendix and the S9heduie merevvitn.

hN. . -
h.on . :•

I
i

------  i • ,

Endst. No. a Date as above. 

Copy fcnvarded to:-
S

r

, Ta= ne-=tan. to Govt of Khyber Pakhtunknvva, Estabiistasnt Def^ment 
; ■ Th^ .Se^etort to God. of Khyber Pakhtanktoto, Fma^s Department.

T-o.. q.=Gj-ei=rv to G--'.vt of Khyber PaK.ntunkhv/a, Lav/ Depanmem. ^
...............PaKhmnkhwa. Pubiic Sewice Coaimission r^esnawar.

0

;
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Co.f ^ O' '\f'^ ^1,U

I't'ie AccGunianl oeiicic!, (NtEC-ri __ ^
'EftSE'; Khyoer PakniripKov.-a -r'esnawar.P.

la Direct•*S‘U0,
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AT^ENDiAJ9
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iMcthcd of r'^or'.ilCfpi^o.K*■Minimum quuiificiitioa und cxpci sence tor 
initial uppointnieut or by' transfer.

Second class Bachelor’s Degree with two 
subjects as ‘Chemistry, Botany, Zoology, 
Physics, -Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

(ii) M.A in Education or Bachelor's Degree in 
Education, from a recognized University.

•rVge
limit.

Nomenclature of the 
............. -PoM..

S.No. I
-4,. 0.

2.1. (a) Fifty percent by promotion oh the basis 
. of seniority-cum-fitness, in the foUov-/ing 

manner:

18 to 35Secondary School Teacher 
(BPSM6).

(i) years.

a forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at least five years

(0

I
1

iI S UCti anaC r'^<..1. T Ls*... as nU v
qualification mentioned ‘in column 
No. 5;

(ii) four per cent from amongst the 
Drawing Masters, with at least five 

• • years service as such .and having 
qualificanon mentioned 'in column 
No.3;

(til) four per cent from amongst the 
Physi'cai Education Teachers v/ith 

■ at least five years; service as such | 
ng quai- 

ip. column jNo. .3;

i
9

r1
/

I
■■•a me^'tioaec'. .i;n.-__.i u Vi

I
i !

•«

#
:

r1
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1

k;4i.vw) rJctioniii' Mawnil Specialists, j•; rins! .1 i „• urt« ?.•ts« »vc*
»

iush aai- having qiialificc-tion 
mentioned in column No. 3; and

\I;
I

(y) one'pe7 lent fr6m amongst the 
Arabic Teachers with at least five 

such and having 
in Column

years service as 
qualification mentioned 
No.3; and

fifty per cent by initial recruitment. i<

(b)
rsy promotion, on the basis oT ^eniority-cum- 

flLss. from amongst Arabic Teachers, wtft a j 
i least tive years ser-ice as sucti ar.u 

qualification aS prescribed for hiu-. 
recruitment or AiaOlc Teaciici.

3
4 ■ 1 Senior Arabic Teacher

(SAT) (BrS-i5)
I2. I1ii

i
M

3 I

aT^omotion. on the basis of seniority-cum- 
aness, from amongst Theology 
at leait five years service as such and hav .n 
qualification as prescribea tor uii.ual recud....,.!. M \ 
of Tlieolcgy Teacher. l . .

1
r

' Senior Theology Teacher
• (STT)CB'16).

i I

I

;Ithe basis of senidrity-cum- 
Ceniaed Teachers 

such
By oromotioii, on
fitness, from amongst ^

ith at least five years service
Ii ; i I4 j Senior Certitied readier j

j (SCT)(Gcneial) j
i (General).

i and having ,,
I recruitment of Certified Teacher (Uenerulj

VVl: 1scribed fcI ;
I:

C' » A X 
O • X

/ 7^ i! ___ II
!I

I
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I
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j 'rfii.ii L

; (fndusaial Alts)’
•] i,oro-ioj.

Her >
I L;y,ijt'oaiotion. dn the basis oi'seiuorit^-oaav-i 
i titness, n-ons arnong^f ‘ Oertified Teacher? !

■I unaustnai Arcsi_, wun at'te.'ist tive years service t- 
as such and having quaiificaaoa as prescribed 
for initial recruitment' of 
(hidustriah-Arts);
By promotion, on the basis of seniority- 
fitness, from amongst Certified * Teachers 
(Agriculture), with at least five years 
such and having qualification as. prescribed for 
initial recruitment 
(Agriculture).

■ I
5
%

'

r. ertified TeacherI v_

6. Senior Certified Teacher 
(Agriculture)
_(BPS-i6).

I

cum-
i •i Iservice asI j

i sI of Certified Teacher tI

I3 7. Senior Drawing Master 
(BPS-16).

iBy promotion on the basis of seniority- 
fitness from 'amongst Drawing Masters, with at 
least ir^e years sen/iee as such and hfi'-ini

i cum-1

1
I qualification 
! of Drawing Master.

i as prescribed for initiahrecruitment
n

8.3 bienior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16T

I By promotion, on the basis of seniority- 
fitness, from am-ongst Certified Teachers (Home 
Economics), with at least five 
such and having qualification as prescribed for 
initial recruitment of -Certified Teacher (Home | Y' \ 
Economics).
By promotion, on the basis of seniority-cum-|\^ ( / 

I fitness, from amongst Physical Education j ^ 
Teachers, with at least five years 3e.rvice as such j 

j ana having quan'ncaiion as prescribed for initial | 
i recruitmeatorPhysicai Education Teacher.

cum- !
t

1 years service as
. h.i »

y9. \ Senior Physical Education 
Teacher (BPS'-16). ‘ '

I
i

i
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Xr.-bic feacliSitAT; • i vb' i HOiird ■••viih ^Sl1uilviatui j11.'.

r* ..! x'si •ajuiniil .rii ULUViiiu. i -
a recognizee lanzimuacui vvataqui ...auar,;.. 

■'or Darul Inoom-Saidu Sharif Swat Danil 
Uioom- eharbagh- Swatr Darul Ulooiii-Chit^al 
Darul Uioom Darosh Chitral and any other 

Darul Ulcoin,.as notitied vy

T.

\
Govemment-iun
the Government from, time to time, or 
Second Class Master’s Degree in Arabic from
a recognizedJJmyemi^^
Second Class Secondary School Certificate, 

recognized Board with Shahdaml 
recognized T anzimatul 

■ Darul Uioom Saidu

I

(ii) initialcent bySeventy-five per 
recruitment; and 
Uvkty-five per cent by promotion, on the ^
basis* of seniority-cum-fitness, from

rha Seniur Gulis, w'^ih at least
and • having

(a)20 to 35
(i)Theology Teacher (TT) 

fBPS-15).
years.U. from a

Alamia from a
Wafaqul Madaris _ ^

t, OaiTil Uioom v^harca^u bv^u-., •, 
Chitral, Daml Uioom Darosh

(b)
or

amongstSharif bwa servicefive
quuiiiicarioii presenoee

Ument of Theology Teacher:
availability of suitable 

the.n by inuial

yearsDarul'Uioom
Chicrai and any otuer Govcuimcin -

notified by the Government trom

for iuiirun Darul
recru

Kote: In case of non
, person for promotion, 

recruitment.

Uioom, as 
time to time; or

Second Cllss Master’s Degree in Islamiyat
from a recognized University.______ ' v\(Wn;V I

I qS v/ith at ie^f five

such and having qualificarion

A

12. \ Senior Qari
! {BPS-15).

l\
ser/ice asj vears

' -escribed ihr initial recruitment, 
r per dc;:: dj -

xj
i Pi andal r-

i iii lu J j i v'O 
years. I--------T Bachelor’s Deg-eror equivalent quaiiTicanou trom a j

With t^eai-tiea leaciicr;
:

!p 1 Cerci fed Teacher
m.-irnn fBPS-15^ ! recoinizeu ijiub^eisity
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I> ( •
1 t’ I'7«cr dvrt yearn ser^-ioe auu havin.s 

prescribed . for ■ initial 
of • iCertifled

■:>i

qualification
recruitment Teacher
(Generai):

Provided that if no suitable 
candidate, is. available amongst, the 
Primary School Head 'Teachers for 
transfer,dhen the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from 'amongst Senior Primary 
School Teachers with at least five years 
service and having qualification 

initial recruitment of

j
i
3

1 <1

:
1 .1
1
1
! ;

I I

orescribcd fori
I1 • • Certified Teacher (Generai).4

}

<
Note: In case of non availability .of suitable { 

person for promotion, then by initial
_____ recruitment.________
(a) Forty per cdnt by initial recndtment; and

; !I
1
1

14. Cenified Teacher- 
(Industrial x4.rts) 
(BPS-i5). .

(i) Bachelor’s Degree from a recognized 
University with two years training in the 
relevant, technical subjects .from 
Government Industrial or Gow.. Technical 
Vocational Institute or Center; or

i18to35 
' years. \

i (b) sixty per cent by promotion, on the basis 
of seniority-cum-fitness, ffoni' amongst f 
the Primary School 'Head Teachers with i\ ( / 
at least five years ser/ice and having \ ' 
cuulificat'.o.n prescribed for initial j 
recmitment . of Certified

any;

I

I
I1

Gb) Bachelor’s Degree fro in a recognized Teacher I
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candidate ■ is available amongst tne 
; ' Head, Teachers ipr 

then the posts writ be rilled 
by promotion on the basis of seniority- 
cum- fitness, from amongst Senior 
Primary School Teachers with at least 
five years service and having
qualification prescribed

Certified

rhur i.r no
- -i' ■ c;

1.1 i ici-tI

Teacher, Agro ■ecbmicai (Indusirial Arts). Primary . Schoo.l
Promotion,/r^

9•i

initialfor:
Teacherofi recruitment 

(Industrial .^rts).

suitableI Note' in case ‘T n'.m avauaoiiiuy 
' ^on for promotion, . men

re-cruilinetH- ___________  ___ j
Forty per cent by Initial recruitment, an-

initial |•»yI:«
i
1i I1 (a)18 to 33 

years.
tohelor’s Degree from a recognized 
University with one year training 
Agriculture from any Govermnent institute or 

° • months training mom
■ Technical Teacher 

of the level- of - Certitied

(i) fb) sixty per cent by promotion, on me basis 
of seniority-cum-fitness from am^ongst 

School Head Teachers, Vvith

1 Certified Teacher 
(Agriculture) ,

* . (BPS-15). . .

15. %i:
Iwith -.nine

. Government Agro
Training "Center- - ^
Teacher Agro Technical (Agncuimre);

the Primary . . ^ .
at-least five years service and navm^j v 

................. ... . ■' initial ; X'

/i, center
4-'.Liiification ■ prescribed

Certified
torqu Teacher; or oft recruitment

(A-griculture): /i II ione ofBnchelor^s Degree with Agriculture as 
aie subject, &om a recognized University: or(li) suitable jProvided that if ,,n-

G -m.ailable , among^LI■

fromnbvra?.:

A
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for promotion.
In case 
person
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cent by
; Y^^^^JTecruitruent; and

the basis 
amongst 

V/lth

i Forty peri8lo^5| (n) 
years.

the traiaiqg from
Techiiica! Teacher

sHty per cent by “
of Head bachers
the Primary Schoc-

reciuumerr o. -•‘-■;

(b)(')-cSSSdtASACHome

Economics)
1 rBPS-l5)-

ofone16. with in 
A.sro

'University 
Government

Certi&ate wUh Ho^e |
cnbiPCtS. trOlTi cliir

coUege -^^'itb

■»

’nitlai1
I1I

I I - Certified Teacheri
I* 1

GO one - Economics):■ Economics, ae
Government Training
Bachelor’s Degree;-'

i.
suitable

Provided that ii- ^
^ is available amongst

o I r,i Head 'Teacners i \^\
primary School i \

at least five years j
_..alification.! 

cruitmEllL-^J

;or the .%
a recognized

from 
Teacher
of • ,

candidate, ♦

ivXe Sbbs training 

■Agro ■ -Technical.
' ■ , level

Technical (Houic |

1

1(id) University
Government

pro
promotion on 
fitness, h'o^ 
'School Teachers

j f the01• Training Center 
Certified Teacher Agro 
Economics): or

i

uu1 having- 
Initial te

and'
lor

l sei’v ICC .
pi'cscriped

i
;

I _
recovni.ixb.JI
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recruitment.Government; Agio 
. Training center .

Teacher A.gro Xcohnical (Home Economics).

\
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O
n ■

4 lO •>i
i ■ nV1 <x ^initialbycentEighty per 

recruitment; and
(a)18 to 3o 

years.
■^^X^iTlVom a recognized University 

Drawing Master (Df/I) course
Bachelor’s 
with one year 
Certificate.

Drawing Master 
(BPS-15).

1 11.

cent by promotion, on the 
, from

■School Head^^;
' Teachers with at least Five years ser.nct 

having .qualification prescribed for 
initial recruitment of Drawing Master:

' \ (b) twenty per
basis' of seniority-cum-fitness,

r>navr u;cI '*> rr\
- —3' '

Cr HrIa \
!;

suitable: • Provided that if no 
candidate is .available for promotion then

the basis of seniority-cum-fitness, ^ y 
Senior Primary School Teachers 

Uh at least five years service and having
for

i;

-di
i; onI

from
ji - • w .... IT •}. . initial \qualification prescrlbeo 

recruitment of Drawing Master.
! 'V. i

ilabilirv of suitable 
candidate for prcmctioiy. then by initiai

of nomavaiUcte:,*'’
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i^-i'^gnized Univerjny 1 ^ ’ o' j 5 f ^igiiCv pec ;;ear oy isuirai reuruiiiuent; iind j 

■n-venry p^r cenc by ‘ pauiiou'un,
basis or . seniority-cum-tiLness, 
amonpt the Primary School Head 
Teachers wuii afleasrfive’yearr'servrce' 
and. having qualification prescribed for 
initial recruitment of Physical 'Education 
Teacher: •

1 i* • ni«.41 j J t: • ''tt M. ,‘r ’'
course or Ai'my e4aiv^:iAce..v 'or other equi' 
qualification.

I to;I-.*,4. I 
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. _ Provided that . if no suitable 
candidate is available for promotion then 

■ on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at, least five

5
? J’

i(
j4 * years service

Or-.,-}i

owmg qn^iiflrnnon nresexthed fi)i ! ' 
’ initial reca-itment of Physical education I• /

9i-eaCaci'
I/

Note: In case of non-availability of suitable 
• „ candidate for promotion, then by initial 

recruitment.

4

9

I

,/ I
^'4 /’Primary School Head : 

Teacher .tPSHT) 
(BPS-15).

19.
r-By. promoaon^ on _the basis of seniority-cum- 

fitness, from amongst Senior Primary 'Schoo! 
teachei-s vvith ai lease ten

;•
5«.

years sciTice and
j uHving quaiincauon prescribed for

!
initial

Primarj’ Sciicoi Tr.'''‘.::j.eiI *ecr’.20- O r*. ri -Senior Primary School 
• ! i cTiviict • .Br S-i 4h

; By promotion the ba.si? ot senioricy-mjui- Ion
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*

;
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years- ssr/ioe as suen anct i17sasiv/ien at! ^i-l■;i 1-1 n

. I rccruitnicnt ofPnrriary School Icacher.
1 i,*; I.77 ■i• I*
I(
t

By initial recruitmen^on merit at Union Coimcil 
leveirpToi^ecrthat* if ito‘ suitable candidate ■ is 
within the Union Council is available, then from 
the adjacent Union Councils on merit.

18. to 35Intermediate or eqiuyaieut qyaalifica^^ 
a recognized Board with' 'Primary School 
Teacher Certificate/ Diploma in Education 
from a recognized Instituteyor

Secondary School Certificate, 
recognized Board in second Division with
two years 
from a recognized University.

«Primary School Teacher 
(BPS^'lCT.....

■i. years.'.

from a(iO /
y\

Associate Degree in Education /
I t

4

By initial recniitment.18tc35 
years..

Aand Oirat SanaFlntennediate with Hifz-e-Guran w I ■i —:
1 v/aj.1 I

I from a recognized institution.•• I 4(,BPS-i2)- %
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Sehction cntenon and other conditions for direct recruitment against the below mentioned posts shad be as under:
\
r

t \Arabic Teacher_______
Educational Qtiaitficadon

f100Total Marks: i

Marks obtained X 20 / total marks — 
Marks obtained X 20/total marks =__ _

SSC
HSSC

Marks obtained X20 / total marks =BA/BSc
Marks obtainedX20 / total marks —M.A Arabic/ShahdatulAlamia Fil Uloomul Arabia wol

fslamia from a recognized Tanzimiidtul Wafaqul Madar\s_ 
Other MJJMSc/M. Ed / ^■[A Edit Marks obtainedX15/total marks =

\__________
iYll

i Murks - 05
I

K /\ Z'
\k- ^

TIteolosv Teacher a <j
»

Total Marks 100#
Category of Qualification i

V

Marks obtainedX20 / total marks - _ 
Marks obtained. X 20 / total marks =

:
SSC
HSSC .

\Marks obtained X 20 / total mark.^^I I
B.^BSc

j Marks obtained X 20/ total marks =____

I Marks obtained A 13/ ioiul liiarks -__

►
MJJMSc/M. Ed / MA Edu

/ Cl. Cil f Jr/jhiri wni

fsuimia from it recognized Taiidmaaiu! VAfcgiil Madaris I i t
ii■ Mark.' = 05MrkLVniD!

I

• /
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Marh ohioined X ^0 / iotal mcuk:, —------

Marks obtained X 20 / mar.<s ~-------

Marks obioined X 20/total rncirl.s —------

Marks obtained X 20 / total marks - —_ 

Marks obtained X15 / toted marks —------

I

ssc I

I

Oirt SanadfromVrecognized 
Institution

!

HSSC
I

B.A/BSc.

~MA/MSdMld/XU Edu
Marks - 05MPhil/PhD

vv ;
!

Certijied leucher
(Cor.'iral; Tndusirial Arid, Agriculture ^cme Economics) V /

■ //
-r

■ ■

for Candicliiie of Science group

5 Extra marks for M.Sc mil be eddea to the total 
obtained by a candidate during his selection

% ■

— Total Marks 100 For Humanities group at
Fitermediate/Graduation ■ Level __

Merjes obtained X29 / total marks --------

/ total marks^----

Xhtr^iyip.'j X i5 / lOiai "

Category of Qualification ;
A

;score
IHSSC j ■».
/'BAJBSc
? -

CT Certijicate/ Diploma in Education
j /ADE^._------------------- -----------------

‘ 1 M4/MSc/M.£d/ivM Edu

■f>
I 1I-..........I I

k !\ Marks = iVi (
MPhi:/?hD ■ i; i-i.

11
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1 Exira harks for v“/j^ "Se/o (/« fotn/'J^H^Iarks !00 i'.
1

X20/(oW^ oiar^:5 - 

X 20 / total marlcs -

!

ssc

iwS^To&wi^

»
i

f/SSC i

:
jJMBSc

ruFhit/Fl^^___ . . -

i
i IA rV 15 /rniai nv.v<3 __ ) . .sx:

(Vfo-fcs = 05
f-c I

< :V
cffdidf^Science group rForiaxlEmstipnffi^^ \

\Flivs pro/anVarA-s 100 {5 Extra m ■ i$I

'JxJoTl^to:' .r.arlcs _ 

XloTtotal mork^ r

"xToTtotai mark^ "----

"FynJ total marks = 

EZ'FrFYlT' total .’.^c’r.ts ------- -

»
Marks obtaine 

JfFHirdb^od_ 

[Jf^il^^tined 

, ‘i Marks ob>- 

\ h'kirks obtai

■! •
SSC

:
\HSSC ■

BMBSc P>rt —-J,—
I
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CaiegOiy of Ouiilijlcaiion Total iUarks 100 For Hu/nanitles groiip at 
Oilermediaie Level
Marks obtained X20/ total mcrks^ ~

For Candklate of Science group

ssc
5 Extra marks for FSc, 5 Extra marks for B.Sc and 5 
Eyra marks fof'iUSc will be added to the total '■ 
score

HSSC Marks obtained X10 / total marh = obtained by a candidate during his selection
B/l/BSc Marks obtained X25/ total marks =

PST Certificate/ Diploma in 
Education /ADE.

Marks obtained X20 / total marks = I

h/AJMSc/M.Ed/M\ Edu 5
Marks obtainedX20 / total marks =

MPhiUPhD
f_____________ _____

\Marks - 05 i
I

YV IO/f.

/ /I

/ r

. :EIE5YSf9~“"^
{Jlooni Darosh Ghitm and any other Govenurient 
appointment against the posts cf Arabic Teachers

2
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or ineotogs ieachers. as the case mav be. - . j
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTTJNKHWA PESHAWAR 

SERVICE APPEAL No: 1.9 non.
A

Applicants
c

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa Peshawar & 
others • ,.......Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHAT.F OF THE RESPON-HENTS;
No; L 2.3 «& 5. ^—

Respectfully Sheweth;-

f Preliminary objections

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from' this Hon! able Tribunal hence 
liable to be dismissed.

The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and ■ 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment. Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

2

3

4

5

6

7

8

9

10

11

12

13
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ON FACTS
\1 This Para pertains to the service record of the appellant. While the appellant has not 

presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore going Paras,

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to ■ 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

are

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-

T



Ar"
Or^ GROUNDS

/
Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

A

B

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

■.-•s

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour^ ofVthe 
respondent Department. ^
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Secretary
Govt: ofKhyber Pakhtunkhwa, 
(Finance) Department Peshawar

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Peshawar.

■i.
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I
1

Accountant General
Kliyber Pakhtunkhwa, Peshawar.

Secretary
Elementary ife Secondary Education 
Department Government ofKhyber 

Pakhtunkhwa
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BEFORE THE KHYBER PAKIITUNKHWA SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO. 7? ^ /2013.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s....................................... Respondent.

(Reply on behalf of respondent No. 4)

Preliininaiw Objections

i). That the Appellant has no cause of action.
That the Appellant has no locus standi,
That the instant appeal is iiot maintainable.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth;-

Para No. 1 to 8:- Relate with respondent No. ! to 3, however, it is 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is vei7 clear, therefore, the appellant is not entitled for any benef t.

The appellant has no grievances against this office, therefore. 
Administrative Departments (Both) will be in a better position thereby satisfying the 
appellant.

It is, fheretore, humbly prayed that the name of this office may be 
excluded from the list of respondents.

DEPUI Y AGCOUl/l ANT GENERAL
(Litigation)

KHYBER PAKIITUNKHWA.
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