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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 739/2016

pate of Institution 20.07.2016

Date of Decision 16.04.2018

Zar Wali Shah Ex. SPST, GPS No.l,
Shah Mansoor, Village Tano, Post Office Mankai, 
tehsil Lahon District Swabi, (Appellant)

VERSUS

Province of Khyber Pakhtunkhwa through Secretary Elementary and Secondary 
Education (E&SE), Khyber Palditunkhwa, Civil Secretarial Peshawar and 2

(Respondents)

1.

others.

Mr, SHAHZADA IRFAN ZIA, 
Advocate For appellant.

MR. KABTRULLAH KHATTAK 
Additional Advocate General For respondents

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of-,'the learned counsel for the

parties heard and record perused.

FACTS

The brief facts are that the appellant was serving as Senior Primary School2.

Teacher. That on the allegations of absence from duty he was removed from service vide

impugned order dated 01.02.2016. He filed departmental appeal on 04.05.2016 which 

was rejected on 16.05.2016, hence, the instant service appeal on 20.07':2016.

ARGUMENTS

Learned counsel for the appellant argued that he applied for two years3.

extraordinary leave^.while the competent authority sanctioned leave; from 01.04.2014 to
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30.09.2015. After getting leave he proceeded to Hyderabad for construction of his house.

There he got entangled in a property dispute and was unable to Join duty after expiry of

leave. In the meanwhile the respondent no.3 imposed major penalty of removal from

service vide impugned order dated 01.02.2016. The impugned order was delivered at his

official address but at that time he was in Hyderabad. He filed departmental appeal on

04.05.2016 which was rejected on 16.05.2016. However, copy of rejection order was

communicated to him at his home address was delivered after considerable delay.

Learned counsel for the appellant further argued that absence from duty was not

deliberate and intentional. In case major penalty is to be imposed regular enquiry should

be conducted strictly in accordance with in vogue rules which were not done in this case.

On the other hand Learned Additional Advocate General argued that he was un-4.

authorizedly absent from duty w.e.f 01.10.2015. All codal formalities were observed

before imposition of major penalty of removal from service. During the course of

arguments he presented letter dated 02.03.2018 which showed' unauthorized travel

history/visits abroad of the appellant from 04.8.2013 to 28.02.2018.

CONCLUSION

Before proceeding further this Tribunal would first like to deal with the issue of5.

limitation. Impugned order was passed on 01.02.2016, while departmental appeal was

filed on 04.05.2016, which was rejected on 16.05.2016 and the instant service appeal was

filed on 20.07.2016. The above facts reveal that both the departmental and service

appeals are time barred. Learned counsel for the appellant when confronted on this point

informed that copy of impugned order was dispatched at his school address, but he was in

Hyderabad during those days. So far as rejection of departmental appeal is concerned

r.
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rejection'brder was sent at his home address which was delivered b;^the postman to a co

villager of the appellant and the same was delivered to him after considerable delay. He

was further confronted on the point of frequent visits abroad by the appellant without

permission of the competent authority but was unable to come up with any justification.

As the case is time barred and learned counsel for the appellant was unable to justify the

delay so there is no need to touch the merits of the case. Moreover, the issue of visits

abroad by the appellant without leave and permission of the competent authority is a

serious breach of discipline and amounts to misconduct.

6. As a sequel to above, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
16.04.2018
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Order

. 16.04.2018 Counsel for the appellant and Addl; AG alongwith Mr. Fazal 

Khaliq, ADO for respondents present. Arguments heard and record 

perused.

Vide detailed judgment of today ,of this Tribunal placed oil file, the 

appeal is dismissed. Parties are left to bear their own cost, 

consigned to the record room.
File be

Announced:
16.04.2018

(AHMAD FIASSAN) 
MemberV

(MUHAMAMD AMIN KHAN KUNDI) 
Member
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Counsel for the appellant present. Mr. Shahi Mulk, Deputy 

DEO alohgwith Mr. Kabirullah Khattak, Assistant AG for the 

respondents present. Learned counsel for;the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

06.12.2017 before D.B.

11.08.2017

r*
t.

(Muhammad Hamid Mughal} 
Member (J)

(Muhammad /^in Khan Kundi) 
Member (J)

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for respondent also present. Counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments on 09.02.2018 before the D.B.

06.12.2017

(A^&Hassan) , 

Member (E)
(Muhammad Amin Khan Kundi) 

Member (J)/

Learned counsel for the appellant and Mr. Usman Ghani, Learned 

District Attorney alongwith Fazal Khaliq ADO for the respondents 

Learned counsel for the appellant seeks adjournment.
stated that the appellant was removed

.09.012018

present.
Learned District Attorney

the ground of absence and that the appellant is 

of the respondent department also

ft
rom service on 
abroad. Representative 
submitted copy of Flight Schedule in respect of the appellant. 
Adjournment requested. Adjourn. To come up tor arguments on 

1^,04.2018 Before D.B (S'
(Muham.'.Tiad Hamid Mughal) 

MEMBER
(GuV;^eD;^fen)

MEMBER
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Counsel for the appellant and Mr. Hameed Ur Rehman, 

AD(Lit) alongwith; Addl: AG for respondents present. Written 

reply submitted. To come up for rejoinder and final hearing on 

23.12.2016.

. % ■ 28.09.2016
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Counsel for the appellant and Assistant AG for 

respondents present. Counsel for the appellant requested 

for lime'to file rejoinder. Request accepted. To come up 

for rejoinder and arguments on / P-

23.12.2016
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2017 Clerk to counsel for the appellant and Mr. I'atal Khaliq. 

ADO alongwith Mr. Muhammad Jan. GP respondents present. 

Rejoinder submitted. Due to transfer of one of the undersigned 

as reported in*tlaih “Aaj" dated 10.05.2017, arguments could 

not be heard’. 'I'o come up for final hearing on 11.08.2017 

belbre D.li.

• I >

%

%' */ ’

i ■

«

» ••

A

i

'"1r*

f »
'iV ?• **Chii^man

t

«
*• '• ■r

V V

- 1
:! •

% *
%■

»
wr-; 4I .



\\

r-p.,wi. /
■ ■ \

•-
Appellant with counsel present. Learned counsel 

for the appellant argued that the appellant 

Senior Primary School Teacher

■V25.07.2016
i-:

was

whenserving as

removed from service vide impugned order dated 

01.02.2016 on the allegations of willful absence 

where-against he preferred departmental appeal 

which was also rejected on 16.5.2016 and hence the 

instant service appeal on 20.07.2016.

That the enquiry was not conducted in the 

prescribed manners. That the appellant was provided 

opportunity of defence. That the penalty is harsh 

as the appellant has put in more than 16 years service 

and that on the strength of the said penalty appellant 

deprived of service benefits already rendered by him.

Points urged need consideration. Admit. 

Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents for 

written reply/comments for 28.09.2016 before S.B. 

Notice of application for condonation of delay shall

also be issued to the respondents for the date fixed.
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fForm- A

FORM OF ORDER SHEET
Court of

739/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32 •. 1 '

The appeal of Mr. Zar Wall Shah presented today by 

Shahzada Irfan Zia Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

20/07/20161

QLi—
RIaGLS'IRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on.

MI-MBHR

A■fr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

IN RE: ^
Service Appeal No. ^

Zar Wali Shah Ex. SPST, GPS No. 1,Shah Mansoor

/of2016

Appellant

VERSUSi

Province of Khyber Pakhtunkhwa 
through Secretary Elementary & Secondary 
Education (E&S) and others.., Respondents

INDEX

PagesAnnexuresDescription of documentsS.No
1-4Body of Appeal1.
0-5Application for Condonation of Delay2.
0-63. Affidavit
0-7‘A’Application for Leave4.
0-8‘B’Leave Sanction Order5., .
0-9VC’Impugned order6.
O-IODepartmental Appeal7. .
0-11‘E’Final Order.8.
12-13‘F’Letter of Postman9.

Vakalat Nama10.

Appell^t
Through:

\
(Shahzada Irfa^Zia) 

Advocate High Cwrt 
13-C Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0300-9345297

Dated: 2^^.07.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal ^ / of2016 2^
Zar Wali Shah Ex. SPST, GPS No. 1,
Shah M^soor, Village Tano, Post Office Mankai 
Tehsil Labor, District Swabi... •••I Appellant

VERSUS

1. Province of Khyber Pakhtimkhwa
through Secretary Elementary & Secondary 
Education (E&S) Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

Director Elementary & Secondary 
Education (E&S), Khyber Pakhtunkhwa, 
G.T. Road, Peshawar.

. 2.

RespondentsDistrict Education Officer (Male) Swabi,..3.

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER DATED 01.02.2016 

PASSED BY RESPONDENT N0.3 WHEREBY THE 

COMPETENT AUTHORITY IMPOSED MAJOR 

PENALTY OF REMOVAL FROM SERVICE UPON THE 

APPELLANT AND HIS DEPARTMENTAL APPEAL 

AGAINST THE IMPUGNED ORDER WAS REJECTED

ON 16.05.2016.

Respectfully Sheweth:

FACTS OF THE CASE

That the appellant is Ex. Senior Primary School Teacher (SPST) 

Government Primary School No. 1 Shah Mansoor, Swabi and about 16
1.



years meritorious service is at his credit. His entire service career is 

spotless and no cause of complaint was ever reported against him.

That the appellant applied for Extra Ordinary Leave for 2 years with 

effect from 01.04.2014 to 31.03.2016, which was sanctioned by the 

competent authority with effect from 01.04.2014 to 30.09.2015. 
(Annex: A&B).

2

That the appellant after obtaining the sanction of Extra Ordinary 

Leave proceeded to Hyder Abad (Sindh) in connection with 

construction of his house and shops on the plot purchased by him few 

years back at the said place.

3.

That the appellant faced different property disputes with an other 

party in the Province of Sindh, of which took much time and due to 

non-settlement of disputes the appellant failed to resume duty after 

expiry of the period of sanctioned leave. The opponents of the 

appellant were high influential, having close relations with one 

political figure in Swabi, who threatened the appellant and his family 

members and there was security risk to the appellant.

4.

That on 01.02.2016 the respondent No.3 passed the impugned order 

whereby he imposed the major penalty of removal from semce upon 

the appellant, on the charges of willfiil and unauthorized absence from 

duty. (Annex: C).

5.

That the impugned order dated 01.02.2016 was delivered at the6.
official address (GPS No.l, Shah Mansoor), therefore, the appellant 

unaware about the same as he was in the Province of Sindh
his return after settlenient of

was
during the said period, however, on 

property dispute he obtained the copy of the order from the office of

the respondents.

That feeling aggrieved the appellant filed his Departmental Appeal, 
(Annex: D) which was rejected by the authority vide order dated 

16.05.2016, but the copy of the final rejection order was not

7.
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communicated to the appellant at the address of his residence and sent 
by Registered Post by the Department. The Postman delivered the said 

letter/order at the Shop of one Mukhtiar Ali, Village Tano, who 

handed over the said letter to the appellant after sufficient delay, 
therefore, the appellant failed to file the instant appeal before; this 

honourable Tribunal within the statutory period fixed under the law 

(Annex: E&F), hence the instant appeal is being filed on the following 

grounds:-

GROUNDS:

That the absence from duty of the appellant was not intentional 
or deliberate, but due to security risks to him and to his faniily. 
The circumstances were beyond control of the appehant, 
therefore, he is entitled for a lenient view and the impugned 

orders are harsh and not proportionate to the guilt.

a.

That ex-parte proceedings were initiated against the appellant 
and no opportunity of defense was afforded to him at any stage. 
The departmental appeal of the appellant was also rejected 

without giving him an opportunity of hearing, thus he was 

condemned unheard.

b.

That it is cardinal principle of law that ‘T^o one can sit as a Jud|e 

in his own cause”. The respondent No.3 passed the impugned 

order dated 01.02.2016 and imposed the major penalty of 

removal from service upon the appellant and the same authority 

rejected the departmental appeal of the appellant against his 

impugned order dated 01.02.2016. Thus the action of 

respondent No.3 is unwarranted by law and his orders are 

unsustainable under the law.

c.

own

That it is well settled principle of law that in case of majord.
penalty the department is under legal obligation to conduct

the instant case no regular inquiry wasregular inquiry, but in
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conducted by the respondents, therefore, the appellant was 

unable to defend his case and no opportunity was given to him 

to vindicate his plea and position.

That about 16 years meritorious service is at the credit of the 

appellant, and he always performed his statutory duties with 

zest and zeal. The entire service career of the appdlarit is 

unblemished and no cause of complaint was ever reported 

against him, therefore, being first fault on the part of the 

appellant the matter needs to be considered sympathetically.

That it was in the knowledge of the respondents that the 

appellant is in the Province‘^Sindh, but the impugned orders 

were sent at the official address of the appellant (GPS No. 1, 

Shah Mansoor) which clearly indicates the malafide of the 

respondents.

In view of the aforesaid facts and circumstances of the case it is 

humbly prayed that the impugned order dated 01.02.2016 and impugned 

final order dated 16.05.2016 may kindly be set aside being illegal, harsh and 

void, directing the respondents to reinstate the appellant into service with a\\ 

back benefits.

e.

f.

Any other relief though not specifically asked for to which the 

appellant is found entitled in the circumstances of the case may also be 

granted to the appellant.
Appellant

v;. ;

Through:
\

(Shahzada Irfan Zia) 
Advocate High Court 
13-C Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0300-9345297

Dated:2^ .07.2016

S ■CERTIFICATE:
such Service Appeal on behalf ofCertified that as per instruction of my client, no

the appellant has earlier been filed in this Honourable Tribunal on the subject matter.

\Advocati

'V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/of2016C.M.No.
IN RE:

/of2016Service Appeal No.

ApplicantZar Wall Shah ex. SPST, GPS No. 1,Shah Mansoor

VERSUS

Province of Khyber Pakhtunkhwa 
through Secretary Elementary & Secondary 

Education (E&S) and others... Respondents

APPLICATION FOR CONDONATION 
OF DELAY, IF ANY.

Respectfully Sheweth:

That the instant appeal has been filed before this Honourable Tribunal 
in which no date has yet been fixed.

1.

That the departmental appeal of the appellant/Applicant was rejected 
by respondent No.3 vide order dated 16.05.2016, but copy of the

not delivered to the applicant at the address of his residence and 
sent by Registered Post by the respondents. The Postman delivered 
the said order at the shop of one Mukhtiar Ali who handed over the 
said order to the applicant after Eid vacations, therefore, delay 

occurred in filing of appeal before the Honourable Tribunal.

2. same
was

That the delay in filing the appeal before the august Tribunal 
intentional but due to circumstances beyond control.

is not3.

It is, therefore, humbly prayed that the delay in filing the appeal may 

kindly be condoned in the interest of justice.
V'

Applicani
Through:

(Shahzada Irfan Zia) \ 
Advocate High CourtA 

13-C Haroon MansionC" 
Khyber Bazar, Peshawar. 
Cell # 0300-9345297

Dated:<»?<*.07.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;

PESHAWAR

/of2016C.M.No.
IN RE:

/of2016Service Appeal No.

ApplicantZar Wali Shah Ex. SPST, GPS No. 1,Shah Mansoor

VERSUS

Province of Khyber Pakhtunkhwa 
through Secretary Elementary & Secondaiy 
Education (E&S) and others. .. ... Respondents

AFFIDAVIT

I, Zar Wall Shah, Ex. SPST, GPS No. 1 Shah Mansoor Village Tano, 
Post Office Mankai, Tehsil Labor District Swabi, do hereby solemnly affirm 
and declare that the contents of this Application are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 

Honourable Court.

Deponent

TDENTIFIED BYi

(Shahzada Irfan 
Advocate, Peshawar.

\
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OFFICE OF THE DEPUTY DIRECTOR 
FEDERAL INVESTIGATION AGENCY 

IMMIGRATION AIRPORT PESHAWAR 
PH; 091-9213372

FIA/Immigration/201No. Dated: /2018
I

i'o.
V

The District Education Officer 
(Male) Swabi.

Subject: COMPLETE EMIGRATION RECORD OF GOVT: SERVANTS.

'•
Please refer to your office letter No. 2062 dated 28-02-2018 on the subject noted

above. il )

Enclosed please find herewith Travel Histories of the following persons provided 

by Assistant Director IBMS Peshawar Airport for kind perusal and further necessary action.

•V
Zai-wali Shah s/o Aminul Haq CNIC No. 16201-698049-1 

2. Shakir Ullah s/o Farid Ullah CNIC No. 16202-8429307-1

Furthermore, the CNIC No. 16202-0885072-5 in the name of Ghani-ur-Rehman 

s/o Umar Gul holds no travel record in IBMS System. ,

DEPUT^DllRE-CTOR / FI A 
IMMIGRATION BKIA PESHAWAR

.f-

i
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IBMS TRAVEL HISTORY REPORTS

Name ZARWALI SHAH
f Father/Husband Name AMINUL HAQ 

Personal Number 
Birth Dale 
Nationality

1620106980491
18-MAY-69

iI PK

>t
NC5140492, 04-AUG-13 PK772 arriving. Benazir Bhutto International Airport Islamabad
NC5140492 03-MAY-14 QR609 .departing. Peshawar International/^rport
NC5140492 ' ■11-MAY-14 PK769 departing Benazir Bhutto International Airport Islamabad
NC5140492 02-MAY-16 QR614 a^^i^fl^:lg Benazir Bhutto Internationa! Airport Islamabad
NC5140493 10-OCT-16 EY232 departing Benazir Bhutto Internationa! Airport Islamabad
NC5140493 28-FEB-18 PK734 arriving Allama Iqbal Internationa! Airport. Lahore

I
7

I
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^ /i/>nex :

?
LEAVE SANCTION: -

Under llie provision of iChyber Pakhtunkhwa civil servant revised leave 
rules 1981, sanction is hereby .accorded to the grant of Extra Ordinary Leave vvitirout pay w.e.f. 
0L04-2014 to 30-09-2015 (548 days) in respect of Mr. Zar Wali Shah PST GPS No.l Shah 
Mansoor Dish ict Swabi in the best interest of public services.

Entry to tliis effect should be made in his Service Book and Leave Account.Note: -

(ABDUS SALAM)
DIS'l'RICT EDUCATION OFFICER, 

(MALE) SWABI

II /2014. y, /Dated:Endst: No. /7

Copy of the above is forwarded to the; -

1. Sub-Divisional Education Officer (Male) Swabi.
2. District Accounts Officer Swabi.

. DISTRICT EDUCATION OFFICER, 
(MALE) SWABI

A A) £' c) (fi'i) ^ .

'4 r f A

Off/C& Sf ///s

L
ct A-l,^ Z -
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Office of the District Ediic.ntifm Officer (Male) Sienhi
-Rl 7* * • •

: T

i.

WHEREAS Mr. Zarwali Shah SPST GPS No.! Shah Marisoor Village 
Tano Post office Manki Tehsil Labor District Swabi was proceeded against under the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 on account of his 
willful and un-authorized absence from duty w.e.f, 01-10-2015 and was directed to resume his 
duty by the ASDEO (M) Circle Thand Koi vide his office No. 297, dated; 17-10-2015, No. 300, 
dated: 02-11-2015 and No. 3^7, dated: 18-11-2015, but he failed to resume his duty.

ANfe WHEREAS absentee notice was served: upon the accused official 
Mr. Zarwali Shah SPST GPS No.1 Shah Mansoor Village Tano Post falfice Manki Tehsil Labor 
District Swabi “Daily News PapeVs" “Express Peshawar” dated; 09-01-2016 and “Daily Mashriq” 
dated: 12-01-2016 to resume his.duty within 15 days, but he remained absent and did not report 
for duty in response of the above absence notice. ''

)■

AND WHEREAS the competent authority i.e'. the DEO (Male) Swabi 
after having considered the charges and evidence on record is of the view that the charges willful 
and un-authorized absence from duly against the accused have been.proved.

NOW, THEREFORE, in exercise if, the' powers conferred under 
Section 3 b (iii) if the Khyber Pakhtunkhwa Removal from service under (Efficiency & 
Discipline) Rules 2011, the'competent authority is pleased ^.o impose the major penalty of 
u -noval from service upon Mr. Zarwali Shah SPST GPS Nd.l Shah Mansoor Village Tano 

, Prst office Manki Telisit yhdr DisfricTSwabTWilh immediate'effect. The period of his 
absence from duty w.e.f. Ol‘j-lO-2015 till the issuance of this order he treated as un-authorized 
ab ence from duty without'pay. ;■

t

{^EIUNMUAHMMAD) 
DISTRICT EDUCATION OFFICER 

(MALE) SWABI

/F.N0.2-DA-1 S/Absenl PST (M) Dated Swahi ilie <!?/ /02^/2Q\6

Copy of the above is forwarded for information and necessary action to the:- 
Director Elem: &'Secy: Education Khyber Pakhtunkhwa Peshawar.
District Monitoring Officer Swabi.
District Accounts Officer Swabi.
Sub-Divisional Education Officer (M) Swabi w/r to his No. 3288, dated: 14-12-2015. 
Circle Officer Circle Thand Koi.
Head Teacher GPS No.l Shah Mansoor Tehsil and District Swabi.
Mr. Zarwali Shalt SPST GPS No.l Shah Mansoor Village Tanp Post office Manki 
Tehsil Labor District Swabi (Under Register Cover).

i* ■

1.
2.
3.
4.
5.
6.
7.

•9

i';
Y--'
r.- Dl 5T-EJJUCAT10N OFFICER 

(MALE) SWABIv:
2016Sndoat 130, o ; •

Copy of tba< above la lorwarded f.orvlnfomatlon & o/ectioQ

1. ASiBO iilalo) CiTblo 'fhaJid Koi Q

SUB DIV!'r'\ 
■\ A
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A
Office of the Disti^ict Education Ojficer (Male) Sivabi

/P.File Zarwali Shah Ex-SPST
•i

Dated Swabi the lS '2016

To

Mr. Zanvali Shah IT--SPST 
GPS No. 1 Shah Mamoor 
Village Taao Post office Mariki, 
Tehsil Labor District Swabi

Subject: -

Memo: -

Reference your application No. NIL, Dated: 04-05-2016 on the
subject cited above.

All codal formalities has been obseiwed in your termination, your 
appeal is not addressed to the appellate authority, further. more_-your present appeal is 
also badly time bared.

Hence vour apyeal is hereby rejected.

<!

DY: DtSmJCyEDVCAriONDFFICER 
\mALE)SWABI

Endst: No. ■

Copy of the above is fonvarded to the: -

1. Director Elem: & Secondary Education Khyber Pakhtiinkhwa Peshawar.
2. Sub-Divisional Education Officer (Male) Sivabi.
3. Deputy Commissioner Swabi.
4. ASDEO (Male) concerned circle.
5. Head Teacher GPS No. 1 Shah Mansoor.

\

DY: DISTRICT EDUCATION OFFICER 
(A4ALE) SWA.BT



• ■;%

' •i-
*•

V*

5.

\



Ofi)'V. r
‘ *

-■

’-V'

.I
y

}

Wv■// 'r>.
I

V

•' • ■Xb,'.
.•.^>>,:.-r-;,. .••r

♦.

• V
■;

^S- i*

K

{

;<

\

J



/•I
/ ; 

r > [(’J r'/
' .Ar ./ . /

/T/iz^V/I/ » ■<r\

-/O

/r^

iM

■it

o /^>*•
// A

• ■-'■ ^; cy.^c^ I : -7..:'■ ".

) iPl)/ r

AA
/

>ri
>»t

<» •7 V \ 7 fT

, k^f k '? '^ '
h '

AO/ Cyr^-t r Of'\
i>-

Ik 30^ b A>> ( yV.V f /
f7/ >
i/.•»-

■/ d»*• 7. otfCd«'

?/
A•••■ \ 5 ,j /A^^/T: I \>
/ .\ y /• Ujb>I

7
■ K-

I
V

lbdol-0"IO^3Q3: f

L



Before
t

■ /▼ ■

I

^C(Y Ii S. ^ ■ ^0 -1 ■. A(^H

^agr A^a // S'/^/}
■j^YdV^^ cA. e/ tPp -

(sr>
c:__-5^''^ ■ JPP^J^ ' . r-^

*«/•<
. J \-j?±«»

'PP/loj^aM ^
■ •^>'

jy ((^/j \^/j 1^ w^ ij (f (>?) iL yjy^

jlu LriJ?*L \Jjjj
^j3y^^jy^‘jLfy~ij& JfyO?*

•»

^ U'* 4-*!: ® 1/^ ^ *-^t3 t3^1r J t^li^ t
. » M •» ^ ^ •• , ^

• ^ (J>^ (^Uc^(>l^*(l (.^Vpvl^V/^b^UyjLi^yL^ll^Sy^ *
»

iJyAi<^i^J^yyy:i^j^L yy o^3j

\

‘'^d,j.
-mi J7i/ -i rt,' r'> I

I

a)1 dl «JtJ

: ■

>-i->jV.a ^ _< )•. 1*;.:,. i.t. • lUiJx ■

2220^n:uf&J,\^^J^JK
Mob: 0345-9223239



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

C.M.No. /of 2016
IN RE:

Service Appeal No.739/2016

1 Zarwali Shah Ex-SPST, GPS No.l Shahmansoor Village Post Office
AppellantManki Tehsil Labor District Swabi

VERSUS

Cv
1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education (E&SE) Male Swabi

/

Respondents

INDEX

S# Description of Documents Annexure Page
1 Para wise Comments with affidavit 01-03

Reply on application for condonation of delay2 . 04
3 Absence notices Annexure.-A 05-13
4 Publication of Show cause in News Papers Anriexure-B 14-16

Removal from service Notification5 Annexure-C 17-20

DISTRICT ATION OFFICER
SWABI 

iWals) Swabi
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BEFORE TPIE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.739/2016

I. Zarwali Shah Ex-SPST, GPS No.l Shahmansoor Village Post Office
AppellantManki Tehsil Labor District Swabi

VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director, E&SE Khyber Pakhtunkhwa, Peshawar. 
District Education (E&SE) Male Swabi

2.
3

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the instant Appeal is badly time barred.
That the Appellant has no locus standi or cause of action to file the instant Appeal 
That the Appellant has not come to the Tribunal with clean hands,
That the Appellant concealed the material facts from the Honourable Tribunal.
That the Appellant has filed the instant Appeal just to pressurize the 
respondents.

6. That the Appellant is estopped by his own conduct to file the instant appeal.
That, the Appeal is not maintainable in the present form and also in the 

: present circumstances of the issue.
That the instant Appeal is against the prevailing laws and rules.

2.
3
4
5

7

8.

ON FACTS.

1. That this para of the appeal relates to the Ex-service record of the appellant

2. Admitted the leave was sanctioned by the competent authority w.e.f 
01.04.2014 to 30.09.2015.

3 That this para relates to the personal engagement of the appellant.

4. That this para relates to his personal affairs and he did not inform the
department/Law enforcement agencies about his involvement in property 
disputes and other issues/threats. However applicant admitted his unauthorized 
absence.

,5. That after observing all the codal formalities as absence notices and 
publication in two leading News Papers the respondent No.3 passed the. 
order dated 01.02.2016 and removed him from service due to willful and 
unauthorized absence from duty. (Annexure A,B&C attached).



6. Denied and incorrect, the appellant being an educated person and a civil 
servant may aware of his leave period and its date of expiry. He did not bother 
to know about his service and thus turned a deaf ears towards his 
professional obligations and remained out of reach intentionally. The order 
dated 01.02.2016 was sent on his home address which was returned to the 
office undelivered with the remarks that he was not at village.

Incorrect and denied, he has been removed from service on 01.02.2016 and 
every civil servant may file an appeal against any decision to next higher 
authority within 30 days after the issue of order. He has submitted his appeal 
on 04.05.2016, which is badly time barred and the same has been submitted to 
DEO(M) Swabi which is a wrong Forum for such an appeal. The appeal may 
be submitted to Director E&SE Khyber Pakhtunkhwa, Peshawar as per rules. 
The late delivery of the letter is not a fault of Education Department. The 
appellant personally responsible for late submission of the instant appeal. 
Hence the appellant has no cause of action to file the instant appeal and the 
appeal in hand is liable to be dismissed on the following grounds.

• 7;

GROUNDS.

Incorrect and denied, as per the para that he had threats to his and his family's 
lives/life, he may inform the department through letter/telephone/email etc; but 
he did not bother to inform the department. Moreover there is nothing on this 
office record that he has been charged in any case/cases due to which he was 
absconder and was not in the position to report for duty. All these are lame 
excuses for misguiding the Honourable Service Tribunal.

a.

b. Absolutely Incorrect and denied, he has been given absence notices on his 
home address as well as his official address he did not report on the dates 
mentioned in those notices. It is pertinent to mention that he was not intended 
to join his duty, he did not report for duty even after the absence notice 
appeared in the two leading New Papers. A show cause notice has also been 
sent to him on home address. (Annexure-A,B&C attached).

Incorrect and denied, that the respondent No.3 has not performed like a judge 
in himself. He followed the laid down procedure and after completion of all 
codal formalities issued the order of removal from service in respect of the 
appellant. His appeal has been rejected on the basis, that it was badly time 
barred and was not to the right forum.

. c.

d.. Incorrect and denied, there was no need of enquiry in the instant case^ the 
appellant took leave and did not report for duty inspite of departmental notices 
and notices appeared in the print media. Enquiries are conducted whenever 
someone within or out side the department levels some allegations against a 
Government servant.

Incorrect and denied, it is obvious from the duties and obligations of a ciyil 
servant chapter, civil servant act ,1973 that each and every civil servant shall 
perform his duty up to the entire satisfaction of the public and no chance has 
been given to him to deviate from the track . Moreover there is no provision in 
the rules that after some years of service a civil servant is allowed to violate 
rules.

e



f. Incorrect and denied, the appellant has described in his leave application that 
he would construct some shops and home during the requested leave, which 
was granted but after the expiry of leave the appellant did not inform the 
department that he was still in Sindh and did not intimate his postal address to 
respondent No.3. The department was bound to contact him on his home/ 
official address and it was done.

In wake of the above submissions, it is requested that this Honourable 
Tribunal may graciously be pleased to dismiss the instant appeal with cost in 
favour of the respondents.

District fon Officer DiredorE&SE,
Khyber Pakhtunkhwa, Peshawar

Direct
/] Bementaiy & Secondary Educatfoi

/ / Khyber PakhtunMwa Peshawar

^ateTSwabi ,,Education O’,fleetDwtt:

\

Secretary Elemajitaj^^ ^d:t)ndary Education 
Deedrtment Govt:of KPK

AFFIDAVIT

We do hereby solemnly affirm and declare on oath that the contents of the 

comments are true and correct to the best of our knowledge and belief, 

nothing has been concealed from this Honourable Court.

DIST TION OFFICER
^E)SWABI

• Education 
(fiia'.e)SwsblDistt:
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BEFORE THE KTIYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

j.

C.M.No. /of 2016
IN RE:

Service Appeal No.739/2016

1. Zarwali Shah Ex-SPST, GPS No.l Shahmansoor Village Post Office
.AppellantManki Tehsil Labor District Swabi

VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. . Director, E&SE Khyber Pakhtunkhwa, Peshawar. 

District Education (E&SE) Male Swabi3.
Respondents

REPLY ON APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

That the title service appeal is pending before this Honourable Tribunal 
next date of hearing is 28.09.2016.

2.: Incorrect and denied, that the self explanatory rejected departmental
appeal was delivered to the applicant at the address of his residence and 
sent by registered post by the respondent. The excuse of delay is required 
day to day justification. All these are lame excuses for misguiding the 
Honouralbe Service Tribunal.

That the grounds mentioned in the para wise comments may be read as 
an integral part of this reply.

In wake of the above submission, it is requested that this Honourable 
Tribunal may very graciously be pleased to dismiss the instant appeal

DISTRICT EDUCAT •FFICER i(MALE) SWABI
OSstt Education Officer

(fvla’.e)
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OFFICE OF THE ASDEO (M) 

CIRCLE THAND KOI 
NO Dated 17/10/2015

V ; %

To

Wlr. Zar Wali Shah SPST 
Village Tano;PO.-Mankai 
Tehsil Labor

SUBJECT: Show Cause Notice N0.1

/

4

You Mr Zar Wali Shah SPST GPS NO. I Shah Mansoor were
wef 01/04/2014 to 30/09/2015 which expired on 

failed to resume your duties and has not 
now.

on
EO leave 
30/09/2015,but you 
provided your arrival report uptill 

You are willfully absent from duty wef 01/10/2015 up to date. 
Therefore you are directed to resume your duty and show the 
actual cause of your willful absence with in 15 days of the 
issuance of this show cause notice.

fl L--

_ASDEO m 
Circle Thand koi

Copy Forwarded to: 
fj SDEO (M) Swabi 1

ASDEO (Wl) 
Circle Thand koi

DIS^
(IWaTe) Swabi
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iOFFICE OF THE ASDEO{M) 

CIRCLE THAND K01(S\yABl) 

No. jtiO

r:>id
t

•ins
ilI
i

wall Shah SPST 
; Tano.PO Maiiki 
Lahor(Swabi).

»

;t: Show Cause Notice No.02 ( i

willfully absent ironi
^r'oirn/Siruptfdte^Yw wem^hecIed^ 'I'^d

,, ."S:r
illfullv absent from your duty .

So you are once again directed toResume 
Otherwise Disciplinary action will be taken against you.

!
ty w.e
use

i

your duty with in 1 5 days after the Issnenee ot tins

otice,

_ pd-' I
~J ■ ■-]

ASDEOiM) 
Circle Thandkoi 

(swabi)

CK:opy Ibrwared ; $SDEO (M) Swabi
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:!H
Office of the ASDEO 

Circle Thandkoi (Swabi)
izi_Date.

i

No. !'1-

; fp!;
The SDEO (M) 
Swabi

■

Subject: Absent from Duty/long leave regarding Mr.Zar wali shah 
SPST GPS No.1 Shah Mansoor

Memo:-

i

Reference to DEO No. 15088 at 16/10/2015^ L . . the subje
Cited above, it is stated that the teacher has not resumed his du 
yet. 1
The undersigned issued 1®* Notice No.297 at 17/10/2015 on his ho 
address, but no response was received from his end, 2"'‘ Notice I 
300 Date 02/11/2015 was issued on his home address via 
post.
It is stated for your information that both the letters 
back as undelivered on 09/11/2015 with the remarks of the pcjif ii 
offic^ officials that the teacher is not present in his village lli
A 3 Absent Notice No.307 date 18/11/2015 was issued on his hotrliNlli 
address via registered post but no response has received yet. 11»! 
So It IS concluded that Mr. Zar wali Shah SPST GPS Np.1 ShWilai
Mansoor is absent from his duty since 01/10/2015. i'Hi l
Moreover as per statement of the post office the 
present in his home town.
Hence the report along with photo copies of the notices 
envelops is hereby submitted for 
necessary action please.

ii

eJ5
t.

.Mlregister!

were receive

teacher is not i

iific.

N'f-

ASDEO(M) 

Circle Thand Koi

,/

Cfficef
(Male) Swabi
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OFFICE OF THE SUB DIVISIONAL EDU OFFICER, 
(MALE)SWABI

yOated: j fX-No. ___/2015

The District Education Officer, 
(Male) Swabi

Subject: ABSENT FROM OUTY/LONG LEAVE REGARDING MR. ZAR WALI SHAH, SPST 
GPS NO.l.SHAH MANSOOR '̂

Memo:
Reference your memo No.15088, dated: 16/10/2015, an original report of 

concerned ASDEO along with relevant documents on the subject cited above is hereby subrhitted for 

information and necessary action please.

SUB DlVI^IqlllAt: EDU OFFICER, 
^^MALE) SWABI

Officer
(^t3!e) Swabi
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Office of f/ie District Education Officer nviale) Sinnhi 
Notification: -

WlfCREAS Mr. Zarwali Shah SPST GPS No.l Shah Maiisoor Village 
lano Post oltlce Manki Tehsil Labor District Swabi was proceeded against under the Khyber 
Pakhtunkhwa Government Servants (Efticiency & Discipline) Rules 20ri on account of his 
willful and un-authorized absence from duty w.e.f. 01-10-2015 and was directed to resume his 
duty by the ASDEO (M) Circle Thand Koi vide his office No, 297, dated; 17-10-2015, No. 300, 
dated. 02-11-201 5 and No. 307, dated: 18-11 -201 5, but he failed to resume his duly.

AND WHEREAS absentee notice was served upon the accused ofticia! 
Mr. Zarwali Shah SPST GPS No.l Shah Mansoor Village Tano Post oflke Manki Tehsil Labor 
District Swabi “Daily News Papers” “Express Peshawar” dated: 09-01-2016 and “Daily Mashriq” 
dated; 12-01-2016 to resume his duty within 15 days, but he remained absent and did 
lor duty in response of the above absence notice.

not report-

AND WHEREAS the competent authority i.e. the DEO (Male) Swabi 
after having considered the charges and evidence on record is of the view that the charges willful 
and un-authorized absence from duty against the accused have been proved.

NOW, TTIEREEORE, in exercise if the powers conferred under 
Section 3 b (iii) if the Khyber Pakhtunkhwa Removal from service under (Efficiency & 
Discipline) Rules 201 I, the competent authority is pleased to impose the major penalty of 
removal from service upon Mr. Zarwali Shah SPST GILS No.l Shah Mansoor Village Tano 
Post ofiicc Manki Tehsil Labor District Swabi with immediate effect. The period of his 
absence from duty w.e.f. 01-10-2015 till the issuance of this order be treated as un-authorized 
absence from duty without pay.

{JIlIIAN MUAIIMMAD) 
DISTRICT EDUCATION Of-l'lCER 

(MALE) SWAB!

/E.N0.2-DA-13/Absent PST (M) Dated Swabi the ^'/ / 3^2016

Copy of the above is forwarded for information and necessary action to the: - 
Director Eiem: & Secy; Education Khyber Pakhtunkhwa Peshawar,
District Monitoring Ofllcer Swabi,
District Accounts Officer Swabi.
Sub-Divisional Education Officer (M) Swabi w/rto his No. 3288, dated: I-1-12-2015. 
Circle Officer Circle Thand Koi.
Head Teacher GPS No. 1 Shah Mansoor Tehsil and District Swabi.
Mr. Zarwali Shah SPST GPS No.l Shah Mansoor Village Tano IGsl oflice Manki 
Tehsil Labor District Swabi (Under Register Cover),

Endsi No.

1
5
6
7

k
DISTRICT EIXJCATION 01 I lCER 

(MALE) SWABI

1

OfScer
'liwali) Swabi

rz I

•,»
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Office of the Disti'ict Ediicatinn Ofpo^i- (Male) fimnhi 

Notification: -

n- Shah SPST GPS No. 1 Shah Mansoor Village

l akhlunkhwa Government Servants (lirficicncy & Discipline) Rules 2011 on account of hi, 
ui Iful a d un-^tthori2ed absence horn duty w.e.l: 01-10-2015 and was directed to resume his 
duty by the ASDLO (M) Circle fhand Koi vide his office No. 297, dated' 17-10-0015 No 300 
dated: 02-1 1-2015 and No. 307, dated: 18-1 1-201,5, but he failed to I'esume his duty ’

. . ^ .. AND WHEKEAS absenlec notice was served upon the accused nfflci'd
DisIrPrSwab?’n P’^N ^’’p bailor
dan , Pm 70 hated: 09-01-2016 and “Daily Mashriq”

;s:^,;^p:;^^::fthe:b<::::t:^r:::t:iP

removal from service upon Mr. Zarwali Shah SPST GPS No.l Shah Mansoor Village Tano 
l ost office Manki lehsil Labor District Swabi with immediate effect. I he period of his:p::: ;r

(JI^I/AN MVAUMMAD)
DIS TRICT EDUCATfON Ori-ICER 

(MALE) SWABI

/l■.No.2-DA-13/Absent PST (M) Dated Swabi xhed/Endsl No, /t^li ^
./-^J^/2016

Copy of the above is forwarded for information and necessary action to the- - 
Director Llem: & Secy: Education Khybcr Pakhtunkhwa Peshawar 
District Monitoring Oftlcer Swabi.
District Accounts Officer Swabi.
Sub-Divisional Education Oflicer (M) Swabi w/r to his No 3^88 
Circle Officer Circle Thand Koi.
Head Teacher GPS No. 1 Shah Mansoor Tehsil and District Swabi 
Mr. Zarwali Shah SPST GPS No. I Shah Mansoor Village Tano Post office Manki 
I elisii Labor District Swabi {Under Register Cover).

i.
2.
3. '
4,

dated: 14-12-2015.5,
6.
7.

N

DfelllTCTTDUCA'nON OEEICER 
(MALE) SWABI

(iiasip)

l:
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OFFICEO,FASDEO(M) 
CiRCLETHANDKOI (SWABI)

/

NO DATE

ro.
S.D.E.O

Swabi.

Subject; Report regarding Zarwali shah Ex-SPSt.

R/Sir, '.i

Reference to your SMS dated 16-02-201$, it is stated for your kind information that Mr., Zarwaii sha i

Si S i Aas on earned leave w.e f 01-04-2014 to 30-09-2015 vide DEO no.1589-0 dated 21-04-2014.

The teacher concerned took his service book along with leave sanction from the establishment branch DEC 
office, which he has not returneid uptill now. f

The undersigned hasn’t received hence it is impossible to make necessary entry of his termination in the
■•••ce book. .

The neport is submitted for your kind information and N/A please.

^on Officer;
(Nla\e) swab*

ASDEO (i»
L,

Circle Thand Koi (Swabi)

.

M
1

••-4 i___-Ai. ..
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/ 7
FFICE OF THE.SUB DIVISIONAL EDU OFFICER, 

(NWLE) SWABI

/Dated: 72016
7

To

The District Education Officer, 
(Male)Swabi

. Subject; 
Memo:

REPORT REGARDING ZAR WAll SHAH. Ex-SPST

. Reference your office endst. No. 1042-48, dated: 1/2/2016 regarding the 

termination of the above referred Ex-SPST in the subject noted above.

. In this regard it is submitted that the undersigned directed the ASDEO circle

Thand Koi to make necessary entry in his service book.accordingly.

But the'ASDEO concerned submitted a report vide his office No.336 dated 

09-03-2015 stating that he was'on carried leave iw.e.f 01-04-2014 to 30-09-2015 vide your No.1589-G 

dated 21-04-2014. He further added that the teacher under question took his service book along with 

leave sanction from the establishment branch of your office which he has not returned up till now.

Finally the circle officer categorically submitted that he is unable father 

impossible for him to make necessary entry as per your demand and consequently the undersigned is 

also suffering.

Hence submitted for information and further orders as deem appropriate

■please.

-Ends:-ASDEO report.

\

V SUB DIVISIONAL EDU OFFICER, 
J_^(MALE) SWABI

F'

. rrOffice
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ery/ce / ar/esA^^ar,

CV- 731/20/6Zaiuati Shah
''^ ftrwi«:e o/’

^j^er oa Ae/ia/f af

S/SSei/eii,

^ef/J of Ol^eciihifs

4.- -

/OCorjrec;f/in ihe oyec^Uas iajirefl £j resfi,/u/e^/s are
Tie a/>/i//a^ Jas ^ei /eje/ Cauie ac/to,? a/}</

I^CUS S^aac//. for is aHetcA^^ ^eariee
Teasoes. affeorecr 6efae Se C^ur^
i>0m{iJt c/eiTe ai>e/ offeoti /s roei^iaUfnHe, offeo! fS /naccoir^Af/^e.

oioriive.

UnieeaA/e.

AJirh ITt/eraet /at/a/7ffA Yo/es, hence YAe /nyeeifons art

Oa/ F/hC7:$

1. AfeiM no Te/>/^.

2 . AetmiiAee/ Ajf Yesfon^eaAs Ae/7ct /Fetef FFa YSfff.
3 • A/ee^s /?a Yep/J \

The oyermnA offea/ in fara^^ /S Correct Ofiet/FaF oA/sfejAectif
Yesfonoienhs^ hence ^eent /?e Ye^/f/-

S. Alttds Joct/Cial yev/e^ i/,e aiSe^KC /s /JUlfol o» c/i>e /a CfgcomSia^
i^eftnct ConiroL

Q. mcoTOfeci. TXe amment of />^ya~6 of ^/}%«/ is C»rsec/, s/Ai/e ae'TefiiJ />

is Coyseei, SdAt/e 7Aenfef>g fSf^Cotreei. ! r A, !
7. mcotreci. The ayermenh T

tfi CerrecA^

O// ifim/ADS

A io F
An the 6isounds iaKen in affet! are Comreti and legal, While -Ihft 
YePIJ offered tj Yes/>«n«ientS are ahorlive itU Vnitmble.

H is ihinf^re humbly retoested ihai He relief m«Jf 
l^lndlj U yranled es frajed fir in He af>f>eal.

^PMUn’tAFFlOAV/r

I ZayWali ShflK do here^J deehtt oti oath 
'(hai'tte Conienii of this YeJoitidoC dYt 
iwe and Correci <:» tfca bcsi <TlJ 
Knouiled^e and ktU'of.

ShahzodlA T}efai\ Zit . 
Advocate PtshauJar,

Depaneirtr


