BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

‘Appeal No. 739/2016

Date of Institution ... 20.07.2016
Date of Degision 16.04.2018

Zar Wali Shah Ex. SPST, GPS No.1,
Shah Mansoor, Village Tano, Post Office Mankai,

Tehsil Lahor, District Swabi. © ... (Appellant)
| VERSUS
‘1. Province of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education (E&SE), Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and 2
others. S (Respondents)

Mr, SHAHZADA [RFAN ZIA,
~Advocate _ --- For appellant.

MR. KABIRULLAH KHATTAK

Additional Advecate General : --- For responden'ts

MR. AHMAD HASSAN, ... MEMBER(Executive)

MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER(Judicial)
JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of «the learned counsel for the

parties heard and record perused.

- FACTS
2 The brief - facts are that the appcllant was serving as éenior Primary School
Teacher. That on the al-]egeitions of absence from duty he was removed from service vide
~ impugned ofder dated 01.02.2016. He filed deparﬁnental appeal on 04.05.2016 which
| was rejected oﬁ 16.05.2016, hence, the instant service appeal-on 20.07’.‘2‘0’1:6'.‘ )

ARGUMENTS

3. Learned counsel for the appellant argued that he applied for two years

extraordinary leaveg,while the competent authority sanctioned leave from 01.04.2014 to -k




. 30.09.2015. A'fter getting leave he proceeded to Hyderabad for construction of his house.

There he got entangled in a propeﬁy dispute and was unable to join duty after expiry of
leave.-ln thé meanwhile the respondént n0.3 “ixn‘posed major penalty of removal from
sérvice vide impugned order dated 01.02.2016. The impugned ordef was delivered at his
dthicial address but at that time he was in Hyderabad. He filed departlmentalappeal on

04.05.2016 which was rejected on 16.05.2016. However, copy of rejection order was

) communicated . to him at his home address was delivered after considerable delay.

Learned cdunsel_‘ tor the appellant further argued that absence from duty was not
deliberate and intentional. In case major penalty is to be imposed regular enquiry should

be conducted strictly in accordance with in vogue rules which were not done in this case.

4. On the other hand Learned Additional Advocate General argued that he was un-

- authorizedly absent from duty w.e.f 01.10.2015. All codal formalities were observed

before imposition- of major penalty of removal from service. During the course of
. DN e . . ‘ '
arguments he presented letter dated 02.03.2018 which showed unauthorized travel

history/visits abroad of the appellant from 04.8.2013 to 28.02.2018.

" CONCLUSION

5. Before proceeding further this Tribunal would first like to deal with the issue of
limitation. Impugned order was passed on 01.02.2016, while departmental appeal was
filed on 04.05.2016, which was rejected on 16.05.2016 and the instant service appeal was

filed on 20.07.2016. The above facts reveal that both the departmental and service

appeals are time barred. Learned counsel for the appellant when confronted on this point

‘informed that copy of impugned order was dispatched at his school address, but he was in

Hyderabad during those days. So far as rejection of departmental appeal is concerned




rej;x:‘tid“ff"or‘(i_'_ér was sent at his hoine.address which was delivered by the postman to a co-
yillagér of. th-e‘a‘ppellant a.nd:the'same was deliveréd to him after considerable delay. He
was furthef éonffonted én the point of frequent viéits abroad by the appellanf without‘
permission of the competent authofity but was unable to comé up with any justiﬁcation.
As the éase is time barrea and learned counsél fof the appellant was unable to justify the
délayv so there is no ﬁeed to touch the merits of the case. Moreover, the issue of visits
aBrQad by the appeilanf without leave andl permiésion of the competent author_i_ty is a

serious breach of discipline and amounts to misconduct.

6.-. As a s_equél to above, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

(AHMAD HASSAN)
| : \ MEMBER

/é L 194"0’”/’/ /”/’ ©“7

- (MUHAMMAD AMIN KHAN KUNDI)

: A MEMBER

ANNOUNCED

16.042018




16.04.2018.

consigned to the record room.

©16.04.2018 -

. came

Counsel for the appellant and Addl: AG alongwith Mr. Fazal
Khaliq, ADO for respondents present. Arguments heard and record

perused.

* Vide detailed judgment of today_o'f this Tribunal placed on file, the

appeal is dismissed. Parties are left to bear their own cost. File be -

Announced: -

(AHMAD HASSAN) -
Member

- . ~
. > W nua
4 7 i
(MUHAMAMD AMIN KHAN KUNDI) )
' Member




. .09.04.2018

06.12.2017

2

Cansel fo_r't"he‘ appélién}c_pggsé_nf[M;f. Shahi Mulk, De;j:uty“:'
_DEO alongwith Mr. Kabirullah ‘Khattak, Assistant AG for the
- - respondents present. Learned counsel for the appellant seeks

*._'adjourhrrienlt‘.- vAdjour'ned_. -_T6 come - up for arguments on

06.12.2017 before D.B.

"~
[

— W~ L '
(Muhammad Aﬁ(han Kundi) (Muhammad Hamid Mughal) . RN
- Member (J) o ‘Member (J) )

Counsel for the appellant present. Mr. Muhammad Jan, '
Deputy District Attorney for respondent also present. Counsel for
the appellant requested for adjournment. Adjourned. To come up .

for arguments on 09.02.2018 before the D.B.

wh

(Ahmad Hassan) . « (Muhammad Amin Khan Kundi) 4
Member (E)? Member (J)

Learned counsel for the appellant and Mr. Usman Ghani, Learned
District Attorney alongwith Fazal Khaliq ADO for the respondents
present. Learned counsel for the appellant seeks adjournment.
Learned District Attorney stated that.the appellant was removed
rom service on the ground of absence and that the appellant is
abroad. Representative of the respondent cepartment also
submitted copy of Flight Schedule in respect of the'appella_nt.
Adjournment requested. Adjourn. To come up for arguments on
14.04.2018 Before D.B "

| S
(Gu\“?ﬁ%zdﬂ) (Muhammad Hanid Mughal)

MEMBER _ MEMBER T




28.09.2016

23.12.2016

ax 207

*

Counsel for the appellant and Mr. Hameed Ur Rehman,
AD(Lit) alongwith Addl: AG for respondents present. Written

Counsel for the appellant and Assistant AG for
respondents present. Counsel for the appcllant requested

for time'to file rejoinder. Request accepted.‘To come up

N
i

reply submitted. To come up for rejoinder and final hearing on

23.12.2016.

D

Member

for rejoinder and arguments on /.-, S ¢ 7.

N

(Ashfaque Taj) \

Mergber

Clerk 1o counsel for the appclant and Mr. Fatal Khalig,

M{inber

ADO alongwith Mr. Muhammad Jan. GP respondents present.
Rejoinder submitted. Due to transfer of one of the undersigned
as reported indaily “Aajp” dated 10.05.2017, arguments could
not be heard. To come up for final hearing on ]1.08.2017

belore D13,
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25.07.2016

Appellant with counsel present. Learned counsél _ .

_‘ for the appellant argued that the appellant was
serving as Senior Primary School Teacher when
removed from se;vice vide impugned' order dated
01.02.2016 on the allegations of willful absence
where-against he preferred departmental appeal
which was also rejécted on 16.5.2016 and hence the

instant service appeal on 20.07.2016.

That the enquiry was not conducted in the

¢ prescribed manners. That the appellant was provided

no opportunity of defence. That the penalty is harsh
as the appellant has put in more thari:16 \;ears: service
and that on the strength of the said penalty appellant

deprived of service benefits already rendered by him.

Points urgéd need consideration. Admit.
Subject to deposit of security and process fee within
10 days, notices be issued to the respondents for
written reply/comments for 28.09.2016 before S.B.
Notice of application for condonation of de-lay shall

also be issued to the respondents for the date fixed.

Chagfman
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Form-A

FORM OF ORDER SHEET

Case No. 739/2016

Date of order
- proceedings -

Order or other proceedings with signature of judge or Magistrate

"
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20/07/2016

EL ~9- 1L

The appeal of Mr. Zar Wali Shah presented today by
Shahzada Irfan Zia Advocate may be entered in the Institution
Register and put up to Learned Member for proper order

please.

L a—ee’
" REGISTRAR &=

This case is entrusted to S. Bench for préljminéry hearing
to be put up there on. af"?"/(’

MEMBER -




- | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PR I PESHAWAR
_INRE: A |
Serv1ce Appeal No ' l 5!2 _/of2016
Zar Wali Shah Ex. SPST, GPS No.1,Shah Mansoor “Appellant:
VERSUS
Province of Khyber Pakhtunkhwa
* through Secretary Elementary & Secondary -
Education (E&S) and others... . Respondents
INDEX
S.No| ~ Description of docume.nt’s-, Annexures -'Pages
- [1. |Body of Appeal 1-4
2. Application for Condonatlon of Delay 0-5
[3. [ Affidavit o 0-6
14. | Application for Leave ‘A -O—"7:
RER Leave Sanctlon Order ‘B’ . 0-3
| 6. | Tmpugned order - ‘© 0-9 |
7 -Departmental Appeal - D’ 0-10 -
8. | Final Order B [0-11
9. | Letter of Postman T [12-13
10. | Vakalat Nama
Through: .
" Dated: 20.07.2016 Advocate High Court
13-C Haroon Mansion, e
Khyber Bazar, Peshawar. - .-,
Cell # 0300- 9345297 o



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

- PESHAWAR

Khyber Bakh ;
SARHA r?sg?aﬁgf”",

 /0f2016 -
) 0' . ﬁ*m-\& No_.lz,_é_

Servrce AppealN .' |

 ZarWali ShahEx. SPST,GPSNo.l, 2e0- Z—zo/g
> Shah Mansoor, Village Tano, Post Office Manka1 - D
~ Tehsil Lahor Dlstrlct Swab1 e . Appellant B
VERSUS

1. . Provmce of Khyber Pakhtunkhwa

~ through Secretary Elementary & Secondary
Education (E&S) Khyber Pakhtunkhwa
: C1v1l Secretanat Peshawar '

2. Director Elementary & Secondary |

Education (E&S), Khyber Pakhtunkhwa
G.T. Road, Peshawar

A 3. Dlstnct Educatlon Ofﬁcer (Male) Swab1 . .;. ‘ Respondents

APPEAL - UNDER SECTION 4 '_ OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
~ AGAINST THE IMPUGNED ORDER DATED 01.02.2016
PASSED BY 'RESPONDENT NO.3 WHEREBY THE
_.COMPETENT AUTHORITY ~ IMPOSED ~ MAJOR
PENALTY OF REMOVAL FROM SERVICE UPON THE .
© APPELLANT AND HIS DEPARTMENTAL APPEAL -
~ AGAINST THE IMPUGNED ORDER WAS REJECTED

F ledﬂ-@-—d‘ay ON'16.05. 2016

) Regkserarr R
oly Y

‘Respectfiully Sheweth:

B FACTS OF THE CASE

1. That the appellant is Ex. Semor anary School Teacher (SPST)
} Government Prlmary School No 1 Shah Mansoor, Swabi and about 16




years mentorlous service 1s at his credlt HlS ent1re service career is.

' spotless and no cause of complalnt was ever reported against hlm

. That the appellant applied for Extra Ordinary Leave for 2 years-vy,ith IR
| effect from 01.04.2014 to. 3l.03.2_01'6, which was sanctioned by-the
~ ‘competent authoﬁty with effect from 01.04.2014 to 30.09.2015.
| ‘(Annex:'A&B). = S o

o That the appellant after obtammg the sanctlon of Extra Ordmary Sl o
- Leave proceeded to Hyder Abad (Smdh) in connectron with -
: constructlon of h1s house and shops on the plot purchased by him few -

E years back at the sa1d place

oo VThat the :appellant faced different property‘-' disputes with an-other -
party in the Province' of Sindh of which took much time and due to
' non-settlement of disputes ‘the appellant failed to resume- duty- after

V ~expiry of the perlod of sanctloned leave. The opponents of the

appellant were hlgh influential, hav1ng close relatrons w1th one )

'polltlcal ﬁgure in Swab1 who threatened the appellant and his famrly

members and there was securlty risk to the appellant

'That on 01 02.2016 the respondent No 3 passed the impugned order :

whereby he lmposed the major penalty of removal from service upon

"~ the appellant, on the charges of willful and unauthorlzed absence froml o
'duty (Annex: C). :

That the 1mpugned order dated 01.02. 2016 was dehvered at the

| 'ofﬁcml address (GPS No. 1, Shah Mansoor) therefore, the appellant .

was unaware about the same as he was in the Provmce of Smdh '

during the said period, however, on his return after settlement of

property dlspute he obtalned the copy of the order from the ofﬁce of

~ the respondents

o Tha’_t feeling aggrieved the ap_pellant filed his ‘Departrnentjal Appeal,
K (Annex; D) which was rejected by the authority vide order dated |
| 16.05.201_6, but the copy'of the final rejection order was not




commumcated to the appellant at the address of his res1dence and sent :
. | by Reglstered Post by the Department The Postman delivered. the said -.
: lctter/order at the Shop of one Mukhtiar Ali, V1llage Tano whol
handed over the sard letter to the appellant after sufﬁcrent delay,
' therefore the appellant falled to file the instant appeal ‘before this -

honourable Tribunal within the statutory_ period fixed under the law IR |
o (Annex: E&F)', hence the instant appeal is being filed on the _fo,_llow'ing; RS
'-grounds:-. L | . | .

GROUNDS:

That the absence from duty of the appellant was not 1ntent1onal

: or dehberate but due to secunty rrsks to him and to’ h1s fannly -

. The crrcumstances were beyond control of the appellant‘

therefore he is entitled for a lenlent v1ew and the lmpugned -'

orders are harsh and not proport1onate to the gullt

| That ex-parte proceedmgs were initiated agalnst the appellant B
-and no opportumty of defense was afforded to him at any stage |

'The departmental appeal of the appellant was also.rejected
»w1thout giving: ‘him an opportumty of hearlng, thus ‘he was

-condemned unheard

. - Thatitis cardmal pr1n01ple of law that “No one can srt as a Jud@e ‘
- in his own cause”. The respondent No.3 passed the unpugned~ -
'- .order dated 01.02. 2016 and- 1mposed the major penalty of | |
:removal from service upon the appellant and the same authorlty -
| reJected the departmental appeal of the appellant agamst his »’
| own 1mpugned order dated 01.02.2016.- Thus the action of 5
- respondent No.3 is unwarranted by law and h1s orders are |

unsustarnable under the law.

‘That it is well settled principle of law that in case. of major -
‘penalty the department is. under legal obligation :to conduct |

- regular inquiry, but in the 1nstant case no regular inquiry was -



conducted by the respondents, therefore the appellant was

| unable to defend hlS case and no Opportun]ty Was glven to hlm' P -_ BRI

- to vmdrcate his plea and pos1t10n ‘

e ~4That- about 16 ‘years meritorious service is at the. credlt of the
' ‘. .appellant ‘and he always performed his statutory duties w1th_ '
| zest and zeal. The entlre service career of. the appellant 1s.' o
_ unblennshed and no cause of - complamt was ever ‘reported..
o "agamst him, therefore ‘being ﬁrst fault on the part of the
| appellant the matter needs to be considered sympathetlcally

f That 1t ‘was ‘in the knowledge of the respondents that the':
o appellant is 1n_ the Province Slndh, but' the impugned orders'
~ were sent at the official address of the appellant (GPS No.1, - - 3

~ Shah Mansoor) which- clearly indicates the malafide of the .

respOndents.

In view of the aforesa1d facts and crrcumstances of the case 1t is -

. -humbly prayed that the 1mpugned order dated 01.02.2016 and- 1mpugned R

final order dated 16.05. 2016 may kmdly be set aside berng 1llegal harsh and -

, V01d d1rect1ng the respondents to remstate the appellant into service w1th all -

o back beneﬁts

-Dated:ZO .67.2016-‘_ o o AR : Advocate High Court'

R CERTIFICATE

E the appellant has earlier been filed in thls Honourable Tnbunal on the subject matter.

Any other relief though not. spec1f1cally asked for to which the_ .

'A appellant is. found entltled in the circumstances of the case may also be .

- granted to the appellant :‘ | o : o 1\.»(/)))

_ Appellant
. Through:. .

y R N 2
(Shahzada Irfan Zla)

13-C Haroon Mansion,

Khyber Bazar, Peshawar: . |

Cell # 0300-9345297 o

Certified that as per instruction of my chent no such Service Appeal on behalf of




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR "

~ CM.No. _ /of2016
Service Appeal No.___ : / of 2016
_Zar Wali Shah ex. SPST, GPS No.1,Shah Mansoor .. Applicant
| VERSUS

* Province of Khyber Pakhtunkhwa
. through Secretary Elementary & Secondary - - _
: Educatron (E&S) and others... ... . - ... ~Respondents . -

APPLICATION FOR CONDONATION
OF DELAY IF ANY '

Respectfully Sheweth

1. Thatthe instant appeal has been filed before thls Honourable Tnbuna1= -
- in whlch no date has yet been ﬁxed : :

2. That the departmental appeal of the appellant/Apphcant was rejected
by respondent No.3 vide order dated 16.05. 2016, but copy of the same.
was not delivered to the applicant at the. address of his residence and
- sent by Registered Post by the respondents The Postman delivered
~ the said order at the shop of one Mukhtiar Ali who handed over the -
said - order to the. applicant after Eid -vacations, therefore, delay .
“occurred in filing of appeal before the Honourable Tribunal. ‘

| 3. That the delay in filing the appeal before the august Tribunal is not't o |
' intentional but due to crrcumstances beyond control. | o

It is, therefore humbly prayed that the delay in filing the appeal may o

. k1 € Co done in the interest of j ustice. :
_ndlyb. c n di -t ] | YL‘/(/}J)
S ~ Applican
- Through: S
L : o S ~(Shahzada Irfan Zia)
- Dated:d0.07.2016 - - . Advocate High Co

13-C Haroon Mans1on

Cell # 0300-9345297

Khyber Bazar, Peshawar. .



" Province of Khyber Pakhtunkhwa

: ‘Educatlon(E&S) andothers . . '-Respont-_ientst.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

CM.No. /0f2016
T INRE: -
Serv1ce Appeal No. 'A - of 2016 '
Zar Wali Shah Ex. SPST, GPS No 1 Shah Mansoor ... Applicant

VERSUS :

through Secretary Elementary & Secondary

AFFIDAVIT

I Zar Wah Shah, Ex. SPST GPS No.T Shah Mansoor Vlllage Tano

" Post Office Mankai, Tehsil Lahor District Swabi, do hereby solemnly affirm
-and declare that the contents of this Application are true and correct to the

- ~ best of my knowledge and belief and nothing has been concealed from this

L , Honourable Court..

' Advocate, Peshabvar.|

| xL»oJ)JJ :f
Deponent . :
\ M. 6201 .c>6‘78"‘4‘l L
 IDENTIFIED BY} | |




OFFICE OF THE DEPUTY DIRECTOR

P ) FEDERAL INVESTIGATION AGENCY

: : IMMIGRATION AIRPORT PESHAWAR
PH: 091-9213372

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooo

No. FIA/Immigration/201 @/ 4.4 Dated: _ )2 -0 /2018

To,

The Distfict Education Officer
(Male) Swabi. ‘

Subject: COMPLETE EMIGRATI‘ON RECORD OF GOVYT: SERVANTS.

Please refer to youriofﬁce letter No. 2062 dated 28-02-‘2018 on the subject noted

above. S /

Enclosed please find herewith Travel Histories of the following persons provided

by Assistant Dircctor IBMS Peshawar Airport for kind perusal and further necessary action.
Yy _ : ! Ind

Vl. Zarwali Shah s/o Aminul Haq CNIC No. 16201-698049-1
2. Shakir Ullah s/o Farid Ullah CNIC No. 16202-8429307-1

Furthermore, the CNIC No.16202-0885072-5 in the name of Ghani-ur-Rehman

s/o Umar Gul holds no travel record in IBMS System. .

D

DEPUT leR'E-(?TOR / FIA
IMMIGRATION BKIA PESHAWAR




Document Humbe

EYVIAE, O

NC5140492

NC5140492
NC5140492
NC5140492
NC5140493
NC5140493

04-AUG-13

03-MAY-14
C11-MAY-14

02-MAY-16
10-0CT-16
28-FEB-18

Mame

IBMS TRAVEL HISTORY REPORT

Father.‘Husband Name

PK734

" Personal Number
Buth Date
Nataonailty

. departing.

departing
arriving

departing
ariving

- ZARWALI SHAH ~ ' -
AMINUL HAQ
1620106980491
18-MAY-69
PK -
Vs ' y

A : joa ST AR 7 _M_&ﬁf‘.}ﬂ“’i‘wﬁ
Benazir Bhutto International slamabad

Peshawar International Airport

Benazir Bhutto International Airport Islamabad

Benazir Bhutto International Airport [slamabad

Benazir Bhutto International Airport Islamabad

Allama Igbal International Airport, Lahore

- e e vt el ot v n a1 b Sass e gy s demd T
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LEAVE SANCTION: -

OFFICE OF THE DISTRICT EDUCATION ODDICER (MALL) SWABI

Under the provision of Khyber Pakhtunkhwa civil servant revised leave
rules 1981, sanction is hereby .accorded to the grant of Extra Ordinary Leave without pay w.e.f.
o1 04~2014 to_30-09-2015 (548 days) in respect of Mr. Zar Wali Shah PST GPS No.l Shah
Mansoor Dislrict Swabi in the best interest of publlc services.

Z
=
i

Entry to this effect should be made in his Service Book and Leave Account.

(ABDUS SALAM) .
. | : DISTRICT EDUCATION OFFICER, -
; . o | (MALE) SWABI

<& “/é

:

Findst: No.

/ Dated: Y-J/ z‘l / /2014, 4

Copy of the above is forwarded to the: -

C % 1 Sub-Divisional Education Officer (Male) Swabi.
2 2. District Accounts Officer Swabi.

- DISTRICT EDUCATION om'cm,
(MALE)SWABI - . _

.«"‘,’:/’i//"" DE THE Sy DIYiSIaNsL  =Duc ATran ’Ull(é’f?llrn}wl
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! ‘ N - | : 'A l‘(,?,;nm:c_) @/)
. ’, - . i "‘

A . Oﬂice of the DlstmctEducahon Officer (Male) Swabi
| Moo Nohﬁcaﬁon.;_: o

1 'f/f’) If, ' WHEREAS Mr. Zarwali Shah SPST GPS No.! Shah Mansoor Village
’ ~ Tano Post office Manki Tehsﬂ Lahor District Swabi was proceeded against under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 on account of his
willful and un-authorized abisence from duty w.e.f. 01-10-2015 and wus directed to resurae his
duty by the ASDEO (M) Circle Thand Koi vide his office No. 297, datcd 17-10-2015, No. 300,
dated: 02-11-2015 and No. 397 dated: 18-11-2015, but he falled to resume his duty.

ANB WHEREAS absenice notice was ser ve( upon the accused ofﬁual
-Mr. Zarwali Shah SPST GPS 'No.l Shah Mansoor Village Tano Post biTice Manki Tehsil Lahor
District Swabi “Daily News Papers” “Express Peshawar” dated: 09- 01-2016 and “Daily Mashriq”

dated: 12-01-2016 to resume his duty within 15 days, but he remamcd absent and did not report
for duty in response of the above absence notice.

R : AND WHEREAS the competent authorlty i.e the DEO (Male) Swabi
. - afler having considered the charges and evidence on record is of the view that the charges willful
and un-authorized absence from duty agamst the accused have been pr@'ved

NOW, THEREFORE, in exercise if, the*; powcrs conferred under

Section 3 b (iii) if the Khyber Pakhtunkhwa Removal from sefVice under (Efficiency &
Discipline) Rules 2011, tliécompetent authority is pleased ¢o impose the major penalty of -

1 noval from service uponi Mr., Zarwali Shah SPST GPS No.1 Shah Mansoor Village Tano

. Pust office Manki Tehsil ‘Lshor District Swabi With immediate ‘éffect. The period of his

atsence from duty w.e.f. 01 10-2015 till the issuance of this order bc treated as un-authorized

/Z’ ab-ence from duty without' pay : .. s
~ — Lo (JEHAN MUAHMMAD)
v e /Mg /7/7 2 e ng o : - DISTRICT EDUCATION OFFICER

(MALE) SWABI

- —-End LNIO Q Z /F. No 2 DA- l3/Absenl PST (M) Dated SW’lbl ihe 0/ /0242016

7

Copy of the above is forwarded for information and necessary action to the: -
Director Elem: & Secy: Education Khyber Pakhtunkhwa Peshawar
District Monitoring Officer Swabi.
District Accounts Officer Swabi. '
Sub-Divisional Education Officer (M) Swabi wit to hlS No 3288, dated: 14-12-2015.
Circle Officer Circle Thand Koi.
Head Teacher GPS No. 1 Shah Mansoor Tehsil and District: Swabi.
Mr. Zarwali Shati SPST GPS No.1 Shah Mansoor Village Tanp Post office Manki
Tehsil Lahor District Swabi (Under Register Cover).
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. B .'(A},m:g'/ «-1}

Oﬁice of the District Educatwn Oﬁ‘icer (Male) Swabi

i

g / / > /P.File Zar wali Shah Ex-SPST. —
| Dated Swabi the ? LS jeors

. To

Mr. Zarwali Shah F+-SPST.
GPS No.1 Shah Mansoor :
Village Tano Post office Manki,
Tehsil Lahor District Swabi

Subject: - Appeal

Memo: -

* Reference your application No. NIL, Dated: 04-05-2016 on the
subject cited above.

-~

Al codal formalities has been obseived in your termination, your

apneal is not addressed to the appellate authority, further. mo;e your presen{ appeal is

also badly lime bared. "2

Hence your appeal is hereby rejected.

A !ONQF]CER
SWABI

Endst: No. - /

Copy of the above is forwarded to the: -

1. Director Elem: & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. Sub-Divisional Education Officer (Male) Swabi.
3. Deputy Commissioner Swabi. _
4. ASDEO (Male) concerned circle.
3. Head Teacher GPS No. 1 Shah Mansoor.
PR
‘ CoNTREA T
- DY: DISTRICT EDUCATION QFFICER
(MALE) SWABI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S - PESHAWAR.

CMNo. | /of2016
' IN RE:

. Service Appea] No. 739/2016

‘ 1 'Zarwah Shah Ex-SPST GPS Nol Shahmansoor Vlllage Post Ofﬁce

S Manki Tehsil Lahor District Swabi............... U Appellant -
I VERSUS
S | | |
.y ;1. . Secretary E&SE Khyber Pakhtunkhwa Peshawar
v / 2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
- 3. Dlstrlct Education (E&SE) Male Swabi :
‘ | ............................................,......,.......'......‘".....Respondents
- INDEX
| S#. Descrlptlon of Documents Annexure = | Page "
.| 1 .| Para wise Comments with affidavit - - 0 101-03:
- | 2. | Reply on application for condonation of delay - e :
|3 .| Absence notices - .~ - : A A'nnex_ure:‘-A 1 05-13 -
.| 4 | Publication of Show cause in News Papers -|. Annexure-B | 14- 16
5 | Removal from service Notification , Annexure-C | 17-20
DISTRICT ATION OFFICER
' ) SWABI
u‘ Educaﬂon Ofﬂce"




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: S PESHAWAR '
' 'SerV1ce Appeal No 739/2016

1. ‘- Zarwali Shah Ex-SPST GPS No.1 Shahmansoor Vlllage Post Ofﬁce

Manki Tehsil Lahor District Swabi..... bt Appellant
VERSUS
1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
) 3 District Education (E&SE) Male Swabi

. -'_Ooool' ooooooo ceeerevens loo.-olo'oo'ooooloovo.0000000000090;.c"'.looo; ooooo Respondents ‘ ) 3

| PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

~ Respectfully Sheweth

" PRELIMINARY OBJECTIONS.

oL That the instant Appeal is badly time barred. :
-2 That the Appellant has no locus standi or cause of action to file the instant Appeal
3. That the Appellant has not come to the Tribunal with clean hands, .
4. That the Appellant concealed the material facts from the Honourable Tnbunal
5. That the Appellant has filed the instant Appeal just to pressurize the
~ respondents. '

6. That the Appellant is estopped by his own conduct to file the instant appeal.
7. That, the Appeal is not maintainable in the present form and also in the
. present circumstances of the issue.

' 8. - That the instant Appeal is against the prevalhng laws and rules

ON FACTS

L. That this para of the appeal relates to the Ex-service record of the appellant

2. Admitted the leave was sanctioned by the competent authorlty wef,
. 01.04.2014 to0 30.09. 2015. :

- 3 . - That thlS para relates to the personal engagement of the appellaht- .

-4, That th1s para relates to his personal affairs and he did not mform the
‘ department/Law enforcement agencies about his involvement in property- -
disputes and other lssues/threats However apphcant admitted h1s unauthonzed
absence : -

‘5. Thatafter observing all the codal formalities as absence notices and -
' publication in two leading News Papers the respondent No.3 passed the.
order dated 01.02.2016 and removed him from service due to willful and
“unauthorized absence from duty. (Annexure A,B&C attached). |




6. Denied and incorrect, the appellant being an educated person and a civil
- servant may aware of his leave period and its date of expiry. He did not bother
to know about his service and thus turned a deaf ears towards his '
professional obligations and remained out of reach intentionally. The order -
dated 01.02.2016 was sent on his home address which was returned to the
. ofﬁce undehvered w1th the remarks that he was not at village.

B :7‘.“ Incorrect and- demed he has been removed from service on 01. 02 2016 and.

- every civil servant may file an appeal against any decision to next higher
authority within 30 days after the issue of order. He has submitted his appeal :
on 04.05.2016, which is badly time barred and the same has been submitted to -
DEO(M) Swabi which is a wrong Forum for such an appeal. The appeal may

* be submitted to Director E&SE Khyber Pakhtunkhwa, Peshawar as per rules. -
- The late delivery of the letter is not a fault of Education Department. The -

- appellant personally responsible for late submission of the instant appeal. -
Hence the appellant has no cause of action to file the instant appeal and.the - ~
appeal in hand is liable to be dismissed on the following grounds '

. _GROUNDS.

: a.: = jIncorrect and denied, as per the para that he had threats to his and his’ family's-

lives/life, he may inform the department through letter/telephone/email etc; but
* he did not bother to inform the department. Moreover there is nothing on this
office record that he has been charged in any case/cases due to which he was
-absconder and was not in the position to report for duty. All these are lame
" excuses for misguiding the Honourable Service Trlbunal

b. - Absolutely Incorrect and denied, he has been given absence notices on his
‘ home address as well as his official address he did not report on the dates
mentioned in those notices. It is pertinent to mention that he was not mtended
to join his duty, he did not report for duty even after the absence notice ..
appeared i in the two leading New Papers. A show cause notice has also. been
sent to him on home address (Annexure-A, B&C attached).

e Incorrect and denred, that the respondent No.3 has not performed like a judge -

in himself. He followed the laid down procedure and after completion-of all
~ codal formalities issued the order of removal from service-in respect of the
~ appellant. His appeal has been rejected on the basis, that it was badly tlme :
barred and was not to the r1ght forum. )

d. Incorrect and denled there was no need of enquiry in the instant case, the

appellant took leave and did not report for duty inspite of departmental notices -

and notices appeared in the print media. Enquiries are conducted whenever

someone within or out side the department levels some allegations agamst a .
: Govemment servant

e.- ~ Incorrect and denied it is obvious from the duties and obligations of a civil °
1 servant chapter civil servant act ,1973 that each and every civil servant shall
“perform his duty up to the entire satisfaction of the public and no chance has
been given to himto deviate from the track . Moreover there is no provision in
the rules that after some years of service a clv1l servant is allowed to v1olate
rules. - '




f.  Incorrect and denled the appellant has described in his leave applrcatlon that
~ he would construct some shops and home during the requested leave, which
was granted but after the expiry of leave the appellant did not inform the - -
. department that he was still in Sindh and did not intimate his postal address to’
- respondent No.3. The department was bound to contact him on hlS home/
official address and it was done.

In wake of the above submissions, it is requested that this Honourable
Tribunal may graciously be pleased to dlSIl’llSS the 1nstant appeal wrth cost. in -

favour of the respondents BT,
'°’77/ -~

ion Ofﬁcer | . Director E& SE, -
wabl _ ‘ Khyber Pakhtunkhwa Peshawar

att: Educatte: Offtcer omonts &
\e Swasi emen ry Semda'ysduwm
(thate) _ Khyber Pakh&mlﬂma Peshawar :

 District B

Secretary Elem ,/ ; cG 'ndar)t/’ Iligl;(catron
: drtment Govt:o

AFFIDAVIT

. We do hereby solemnly affirm and declare on oath that the contents of the
°_comments are true and correct to the best of our knowledge and belief,

| nothmg has been concealed from this Honourable Court.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

C.M.No. ' /of 2016
L - INRE:

- _Serv1ce Appeal No.739/2016

1. Zarwah Shah Ex- SPST GPS No.1 Shahmansoor Vlllage Post Ofﬁce

Mankl Tehsil Lahor District Swabi............cccovivvininn..., Appellant
VERSUS
L ‘:Seéretary E&SE Khyber Pakhtunkhwa Peshawar
. ... Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3 District Educatlon (E&SE) Male Swab1 T . o
T eersssseeneneenes rreeerberniterstarinesannnans revessnniiesenneeoio Respondents :
" REPLY ON APPLICATION FOR CONDONATION OF DELAY
Respeetfully'Sheweth; |
1., That the title service appeal is pendmg before this Honourable Tr1buna1
©. next date of hearmg is 28.09.2016. :
20 .k 'Incorrect and demed that the self explahatofy rejeeted departrﬁentai

appeal was delivered to the applicant at the address of his residence and
sent by registered post by the respondent. The excuse of delay is required .
‘ day to day justification. All these are lame excuses for mlsguldmg the
. Honouralbe Service Tribunal. | L

3 That the grounds mentioned in the para wise comments may be read as.

an integral part of thls reply.

In wake of the above submission, it is requested that this Honourable
- Tribunal may very graciously be pleased to dismiss the instant appeal..

igﬁ‘ t:d\i(:utlon Officer o
{Ma‘e) Sv vabl :




OFFICE OF THE ASDEO (M)
CIRCLE THAND KOI
NO_ 277 Dated 17/10/2015

To
Mr. Zar Wali Shah SPST

~ Village Tano;PO:Mankai .
Tehsil Lahor '

SUBJECT: Show Cause Noticé NO.1

You Mr. Zar Wali Shah SPST GPS NO.1 Shah Mansoor were on
EO leave wef 01/04/2014 to 30/09/2015 which expired on
30/09/2015,bui you failed to resume your duties and has not
‘provided your arrival report uptili now. ‘

You are willfully absent from duty wef 01/10/2015 up to date.

Therefore you are directed to resume your duty and show the
actual cause of your willful absence with in 15 days of the -
issuance of this show cause notice.

_ (e
_ASDEO (M)
Circie Thand koi

o5 |

Copy Forwarded to:
/7 SDEO (M) Swabi = Ny
| | ranAL e, e
8 0\“‘9\1\3&\%“““‘ ASDEA (M)

Circle Thand koi

(Male) Swab

[+
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OFFICE OF THE ASDEO(M)
. CIRCLE THAND KOISWABL
3 No. 3ﬂ0 Dulc;i'o_)%///,x
?
wali Shah SPST \ 47
. Tano,PO Manki -
Lahor(Swabi).

- Show Cause Notice No.02

You Mr, Zarwali Shah SPST GPS No.1 Shahmansoor are willfully absent 1rom
ty w.e.f 01/10/2015 upto date. You were directed to attend your duty at school vide show
use notice No.01 Endstt No.297 dated 17/10/2015 by ASEDO Circle Thandkoi via registered
st on your home address’ Jbut no response has been received from your end yet and You are still
il fully ahsent from your duty . . ' _ : ,
So you are once again directed toResume your duty with in 15 days after the issuance ot this
otice, Otherwise Disciplinary action will be taken against you. ‘

' ASDEO(M)
Circle Thandkoi
‘ (swabi)

L S

oo O
~opy forwared : $SDEO (M) Swabi _ _ ;
@ \CE™ } :
U 0“’ [ -
g loNRLE R
qB OV S0 SWhE Sy
| ASDEOET
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- SPST GPS No.1 Shah Mansoor

- office officials that the teacher is not present in his village.

Office of the ASDEO
Circle Thandkoi (Swabi).

To

The SDEO (M)
Swabi

Subject: Absent from Dhty/long leave regarding Mr.Zar wali shah

Memo:-

Reference to DEO No.15088 at 16/10/2015 on the subj

cited above, it is stated that the teacher has not resumed his d
yet. '

The undersigned issued 1° Notice No.297 at 17/10/2015 on his hon i

address, but no response was received from his end, 2" Notice N

300 Date 02/11/2015 was issued on his home address via registert _

post. :

It is stated foi"your information that both the fetters were receivé :

back as undelivered on 09/11/2015 with the remarks of the p ;

"~

A 3" Absent Notice No.307 date 18/11/2015 was issued on his hom

address via registered post but no response has received yet. {
So it is concluded that Mr. Zar wali Shah SPST GPS No.1 Sha
Mansoor is absent from his duty since 01/10/2015. .
Moreover as per statement of the post office the teacher is “.-,
present in his home town. ‘
Hence the report along with photo copies of the notices
envelops is hereby submitted for your kind information
necessary action please.

: &(‘b o
7 f@\ o
L £pu: OFFICER

o aToNAL
S8 0‘“&‘3\153 SWAB!

- ASDEO(M)
~ Circle Thand Koi

No. 2/ _Date. ot/./ ;




( N j ¢+ OFFICE OF THE SUB DIVISIONAL EDU OFFICER
. (MALE) SWABI .

=" No._328¢ /Dated: 1 / I /2015
" /Z(// 2(15-

The District Education Officer, » ’ ' o
{Male) Swabi

-

Subject: - ABSENT FROM DUTY/LONG LEAVE REGARDING MR ZAR WALI SHAH, SPST
‘ GPS NO.1.SHAH MANSOOR

Memo: ‘ .
" Reference your memo No.15088, dated: 16/10/2015, an original report of

concerned ASDEQ along with relevant documents on the subject cited above is hereby submiitted for

mformatnon and necessary action please.

- SUB DiVI Eou‘bjﬂc’){lo|
}PMALE) SWABI

. ('&'31"-)- owabt
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P b Ut H M0 L2019t Request For Proposal (REP)
,M‘%'ﬂ%‘ - The Elementary Education Foundat; nkhwa is expand,
s dr sl 2 " its Iqra Farogh-e-Taleem Education Voucher Scheme. As part of t
o (1) 577 S SN work, EEF is looking to recryit a firm to conduct 3 survey for vouct
INF(P)1'25 Oy gataliciary jdenti d distribution, jn selected districts of Khyt
- . . mply Rhwa desirability and feasibl!ity of implementi

s < S ———— voucher programme iq these areas,
. * b;
VL

, kindly request
for detailed ToRs for the assignment by MQ%&E
Final proposal must be supporteq with the fo!Iowing documents:
N Aok A de it sy ARl e Uiy 1. Technical proposal consisting of your approach, methodolog
S it ot Ffainfin Akt P g € e oA 5 v:ork pa? and leve: of effort: _ ; .
Rl G T TN S L Gk L L ot g 4 :ef;aaf:glt: 'yprogosa preseﬁtmg expenses and consu;tancy e
-f—u&r“ﬁdhcdec(."lymfvw ML»JMM&“W e e 3. CVsof core team members, i
2 . 4. Relevant e periente ;describing projects carried out of a simij;
BnWishe soxy A nature, |, 5. L
201550 5052,4,; 5. Company profile,
021220158.0  sopa 6. Company registration certificate a
19102015 b 3281 1,27 Wt 13.10.2015 Interested fi
18412015 6.6 3690 2,4 75
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~ Office of the District Education Officer (Male) Swabi
Notification: -

WHEREAS Mr. Zarwali Shah SPST GPS No.l Shah Munsoor Village

Tano Post office Manki Tehsil Lahor District Swabi was proceeded against under the Khyber

- Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 20Ft on account of his

willful and un-authorized absence from duty w.c.f. 01-10-2015 and was directed 10 resume his

duty by the ASDEO (M) Circle Thand Koi vide his office No. 297, dated: 17-10-2015, No. 300,
dated: 02-11-2015 and No. 307, dated: 18-11-2015, but he failed to resume his duty.

AND WIHEREAS absentec notice was served upon the accused official
Zl - Mr. Zarwali Shah SPST GPS No.! Shah Mansoor Village Tano Post office Manki T'chsil Lahor
. District Swabi “Daily News Papers” “Express Peshawar” dated: 09-01-2016 and “Daily Mashrig”

dated: 12-01-2016 10 resume his duty within 15 days, but he remained absent and did not report -
. for duty in response of the above absence notice.

AND WHEREAS the competent authority i.e. the DEOQ {Male) Swabi
after having considered the charges and evidence on record is of the view that the charges willful
and un-authorized absence from duty against the accused have been proved.

NOW, THEREFORE, in excrcise if the powers conferred under
Section 3 b (iii) if the Khyber Pakhtunkhwa Removal from service under (Efficiency &
Disciplinc) Rules 2011, the competent authority is pleased to impose the major penalty of
removal from service upon Mr. Zarwali Shah SPST GPS No.l Shah Mansoor Village Tano
Post office Manki Tehsil Lahor District Swabi with immediatc effect. The period of his

absence from duty w.e.l. 01-10-2015 1ill the issuance of this order be treated as un-authorized
absence from duty without pay.

(JEHAN MUAHMMAD)
DISTRICT EDUCATION OFFICER
(MALE) SWABI

(vl 2-58

Endst No.. /F.N0.2-DA-13/Absent PST (M) Dated Swabi the el 102016
Copy of the above is forwarded for information and necessary action to the: -
I Director Elem: & Secy: Education K hyber Pakhtunkhwa Peshawar,
2. . District Monitoring Ofticer Swabi. :
3. District Accounts Officer Swabi.
4, Sub-Divisional Education Officer (M) Swabi w/r 10 his No. 3288, dated: 14-12-2015.
5. Circle Officer Circle Thand Ko,
6. Head Teacher GPS No.1 Shah Mansoor Tehsil and District Swabi.
7. Mr. Zarwali Shah SPST GPS No.1 Shah Mansoor Village Tano Post oftice Manki

Fehsil L.ahor District Swabi (Under Register Cover),

ch

DISTRICT EDUCK'(I‘K)N OFFICER
f (MALE) SWABI
M
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Office of the District Education Officer (Male) Swabi

-Notification: - .

WHEREAS M. Zarwali Shah SPST GPS No.1 Shah Mansoor Village
Tano Post office Manki Tehsil Lahor District Swabi wis proceeded against under (he Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 on account of his
willful and un-authorized absence from duty w.e.f: 01-10-2015 and was directed o resume his
duty by the ASDEO (M) Circle Thand Koi vide his office No. 297, dated: 17-10-201 5, No. 300,
dated: 02-11-2015 and No. 307, dated: 18- 1-2015, but he failed to resume his duty.

AND WHEREAS absentec notice was served upon the accused official
Mr. Zarwali Shah SPST GPS No.| Shah Mansoor Village Tano Post office Manki Tehsil Lahor
District Swabi *Daily News Papers” “Express Peshawar” dated: 09-01-2016 and “Daily Mashriq”
dated: 12-01-2016 to resume his duty within 15 days, but he remained absent and did not report
for duty in response of the above absence notice. :

AND WHEREAS the competent authority i.e. the DEQO (Male) Swabi
after having considered the charges and evidence on record is of the view that the charges wiltful
and un-authorized absence from duty against the accused have been proved.

o NOW, THEREFORE, in exercise if the powers conferred under
Section 3 b (iii) if the Khyber Pakhtunkhwa Removal from service under (Efficiency &
Discipline) Rules 20! 1, the competent authority is pleased to impose the major penalty of

removal from service upon Mr. Zarwali Shah SPST GPS No. | Shah Mansoor Village Tano

Post office Manki Tehsil Lahor District Swabi with immediate effect. The period of his
absence from duty w.e.f. 01-10-2015 til] the issuance of this order be treated as un-authorized
absence trom duty without pay.

(JEHAN MUAIIMMA D)
DISTRICT EDUCATION OFFICER
. (MALE) SWABI
LR

Endst No. b 27 IF No.2-DA-1 3/Absent PST (M) Dated Swabi the @/ /602./2016

Copy of the above is forwarded for information and necessary action to the: -
Director Elem: & Secy: Education Khyber Pakhtunkhwa Peshawar.

i
2, District Monitoring Officer Swabi.
3. District Accounts Officer Swabi.
4, Sub-Divisional Education Officer (M) Swabi w/r to his No. 3288, dated: 14-12-2015.
5. Circle Officer Circle Thand Koi.
6. Head Teacher GPS No.1 Shah Mansoor Tehsil and District Swabi.
7. Mr. Zarwali Shah SPST GPS No.] Shah Mansoor Village Tano Post office Manki
' / Tehsil Lahor District Swabi (Under Register Cover). N

—-/'M

DISTR1 “DUCATION OFFICER
? (MALE) SWABI
. o
Distt: EZzeation Officer

(ale} Swahi
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OFFICE.OF ASDEO (M)
CIRCLETHANDKO! (SWABI;

Noziome % //6

5/

- "7
SDE.O UY' ﬁf{@

Swabi.

Subject: Report reqarding Zarwali shah EX—SPS{]:’A

R/Sir. ‘
Reference to your SMS dated_16'~02-201i§, itis stated for your kind information that Mr., Zarwali sha 2

=51 was on earned leave w.e f 01-04-2014 to '30-09-2015 vide DEO no.1589-G dated 21~04-2014.

The teacher concerned took his service book along with leave sanction from the estabilshmem branch DEC
I

office, which he has not returned uptill now.
The undersigned hasn't received hence it is mpossnble to make necessary entry of his termination in tnc

L€ DOOK.

Tre report 18 submitted for yourkind information';and N/A pleaSe.

ASDEO (

C
Circle Thand Koi (Swabi}

SO

{
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_ZOFFICE OF THE SUB DIVISIONAL EDU OFFICER,

%LE) SWABI .
’6’3 | 0. > 85  /oated:: M';/% /2016

To__,: ’ - ) . . _- : : o

_ The District Education Offlcer, -
{Male)| Swabi

~._ Subject: ‘, ' REPORTREGARDINGZARWAU SHAH Ex-SPST
Memo: e

' Reference your office endst. No. 1042-48, dated: 1/2/2016 regardmg the
-“termination of the above referred Ex-SPST in the subject noted above.

In this regard it is submitted that the undersigned directed the ASDEO Ctrcle
Thand Koi to make necessary entry in his service book. accordingly. '

But the ASDEQ concerned submitted a report vide his office No.336 dated
09-03-2015 stating that he was on earned Ieave w.e.f01-04-2014 to 30-09-2015 wde-your No. 1589-G
dated 21-04-2614. He further added that the teacher under question took his sennce book along with '

| leave sanction from the establishment branch of your office which he has not returned up till now.

o Finally the circle officer categorically submitted that he is unable rather '
imp_ossible for him to make necessary entry as per your demand and consequently the undets‘igned is
e!so' suffering. - - ‘

' Hence submitted f'or-information and »further orders as deem a'ppropriate
, . -please. ’ - )

-Encls: - ASDEO report.

N sus pivisionaL EDU OFFICER,
3 (MALE) SWABI




: | Gefoxe {ée '(Pk &xy'.ée 7;:‘””’/ /e Shaway,
‘t}i’ Zaswali Shah 1 APPeal /o . 739/20/6

i VS Province of Kfk ete.

/@bémde: on bebalf of af e fland

s e R Shewedd

THERTR

Aoef/J of Oéjbc//bas |

All the of bjections L‘M’m L) Tesfondents ave /ncovyect and /efally
Untenable. 73; affellat fas fot lopul Cawts of action and WX
10¢Ys Stansts.- Appi c'ae'/o/; for Condonating 5 atfacked HZh W bl
Veasens. Jle affeffant af/’eaa'e/ before the Coort with Cleen hands, é""’éf

bomfide claim and affea/ /s Mairteivable. The affeal 1S 10 accoredance
Lith Velevant [aw an ¥vles, hence Lfe objectrns axe aboxtive,

ON FACTs

1. Neets 2o 2Pl
2. Admittes & ey )’es/’ona/om‘s‘ hence (leed Ho TELLY.
3- ANeeots o vepPly .
4. The avesment of Qffeal m fava-¢ /s Correct and 70t olssfuted ‘4/
Vesfondlents, fence Aeel ﬂa ey
5. MNeeds Judicial Yeview A@Wea' Lhe abseace 15 Hillfil 0¥ olve {o Ciycomstasees
beJma{ Contyol. '
G. /ncorvect. The averment of' fava-6 of affeal i5 Corvect, While lhe¥es, / “
lIACoyrect.

7. InCoxvect. The averment o/ ﬁvm
mlovrect.

7 of affeal /5 Corvect, wihile the Very ”

on' GRINDS
Ato F |

— !

Al the G younds taken in apfesl axe Coxvect and. legal, while the
Wep|) offexed by espondenis a¥e @bovtive and Unienable.

It is £h¢inf' ve humbly Yeguested that the yelief may
Kindly be aa'anteo( as Prayed 6'1 in-the appeal.

AFFIDAVIT ; ATTESTED %%P&ﬁ,j{:

L Zaiwali Shah do heyebj declare on oath
that dhe Contents of this wejoinder ave
tyve and Coxrect to the best of my
Knowtedge and belief’ |

Lg Pd’}ﬂ

DepPonent

Erouyh

Shahzada I‘lf(an Zia
Advooate Peshaway.




