/ - | Lo " OFFICE OF THE\CHIEF ENGINEER (SOUTH)
: ' | PUBLIC HEALTH ENGG: DEPARTMENT
T ‘ | e KHYBER PAKHFUNKHWA, PESHAWAR

No, & /E"S"“’/‘/ PHE,

| Dated Peshawar, the_oY_/04/2014 ?
' The Secretary to Govt'of Khyber Pakhtunkhwa, ‘ , ' i
Public Health Engmeermg Department, -
Peshawar ‘
S ubjegt: ENQUIRY INTO ILLEGAL APPOINTMENT

' Reference: - Your letter No.SO(E)/PHE/8-27/2013/242-2, ddbedh &4 -2-Zelly
| . This office letter letter No. 04/E- 13(S)/PHE dated 27.2.2014

| S . In this regard it is once again submitted that illegal appomtments in PHE

| ' Department have been made in various times by various officers as under please:
| L

| « A ' A The Departmental Selection Committee comprising of the following have
: ' : recommended approved illegal selection of the appointments of Sub
| - : ~w  Engineers/Steno typists/Stenographer and Data Entry Operators which.

were in purview of Public Service Commission by violating all rules.

5. Mr. Allaudin Khan (Retired) Chief Engineer . Chairman
6. Mr. Syed Bakar Shah S.0 (E=II) W&SD Member.
7. Mr. Abdul Bashir ADO (SE HQ) Member.
8. Mr. Afsar Ali Qureshi Admn: officer Secretary.

- B. Five No. Sub Engineers were illegally appointed by Mr. Ghulam Mujtaba.
- | _the then. Chief Engiheer PHED directly without involvement of A.O or

. any staff Member. Similaﬂy one J;inior Clerk Mr. Farhanullah- has also -
been prometed to the post of Sub Engineer by Mr. Ghulam Mujtaba the

then Chief Engineer singed fake promotion letter ‘with fake  dispatch

number without involvement pf any staff member-

Keeping in view the above it is requested that departmental proceedings
against the above ofﬁeer may Lmdly be initiated in the interest of Govt please.
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“Subject:

. POSITION OF PENDING E ENOUIRY

OFFICE OF THE CHIEF ENGINE ‘
PUBLIC HEALTH ENGG: DI‘PART ME
KHYBER PAKHTUNKHW A, PESHAWA

~ NOTE FOR MINISTER PHE

NOTE FOR PDRUSAL or MINISTER PHED REGARDING

Yov

The honourable Minister for PHED has desired to high light grid'_i‘,sul:)r'ri.if{ L

position of irregularities/violation of rules committed by officer/official zlmd". aqtiog

taken/required in these cases. The details'of such cases are na}'rated‘as under:

Sl

No
1-

Description of Irregularities " Action Required against - _R_cg{_n_g@ o
Appointments of 32-Nos lllegal ~ Mr. Alla-ud-Din CE (Rd) ~ ~ Annex-]

Appointment on the Post of Public Mr. Abdul Bashir SE (HQ)

B

Service Commission Preview’

~ Mr. Bagir Shah SO (Rd).
‘Mr. Afsar Ali Quresh1 B&AO -

Un-lawful appointment of 5-Nos  ~ M. Ghulam .Mujtaba B Annex-I1 - - -

Un-lawful p1'0n1£)ti0n of
Farhanullah Junior Clerk to the

Sub Engineers -~ SEKohat

Mr. G’Bulam Mujtaba SE Kohat Anne}i-I_II E

post of Sub Engineer

Uhlawful promotionAo-f Abdur Mr. Ghulam Mujtaba SE Kohat Annex-IV
Rahim Work Superintendent to = - : :
the Post of Sub Engineer

Ud‘flanul,pfdmotion of Zahid 7 Mr. Alla-ud-Din® ,AnnéX-Vg‘_ o
Ullah Junior Clerk and Zaid Ullah ‘M. Afsar Ali Qureshi B&AO ' a
Draftsman to the post of Sub ' ' ‘

Engineer.

Ullawiul abohshmg thepostof . Mr. Afsar Ali Qureshi BZAO ~ AnnexsVI "

Work Superintendait and
conversion/adjustment Malik
Ayaz as Accounts Clerk on wrong
cadre post.

Un-lawful appointment of Mist Mr. Alla-ud-Din ' . Annex-VIF "
Beena Rani as J/Clérk and giving -: »... My. Afsar Ali Qureshi B&AO :

salary without performing duty
resulting loss to Govt of abom

Rs.600000/-




e

8- Involvement in standa1 dlzatlon of - Mr. Alla~ud Din Co
fake Firms M/S KB and Bismiliah | - Mr. Afsar Ali Qureshi B&AO
for supply of Veltage stabilizer 1o '

- facilitate MJS Itehad & Co, just to:

g fulfill the formahtxes of existing of

: 3-Nos Firm, required for - .
’ , competition of bids.

| S g Creation of post agamst fa<e-WS:S' ..‘Mr.{Q_adirullah'SDQ'. . Annex-IX
- , in Dlstrlct Lakki P " Mr. Afsar-Ali QW?Shl B&AO

10- Illegal appointment of Mr. Murtaza Mr. Afsar Ali Qureshi B&AO  Annex-X -
~ Qureshi S/O Afsay Ali  Quroshi
(B&AO) Data Entry Operator (BPS-.
12) and then subsequently unlawfully
conversion/appointment to the rank
of  Assistant (BPS-14)  and
facilitated/posted at Head Clerk in
PHE Division Mardan while dr awing
- - pay from C.E Office Peshawair i
! o higher salary ‘rates. How also
f involving  in irregularities  in
| S tendering etc. in PHE ' Division
| ~ Mardan. '
|

‘e

% Submitted for favoul of mmatmg punitive action against above namcd

ofﬁcers ot violating -rules and Olvmo geeat financial loss to Govt Exchequer by makmg

payment to illegal appomtees/promotcs' and- ~tandard1zat10n of fake firms.

Chief Engmeer (South)

Secret}l!( PHED @Y&M M’ AIO‘A,D\M 'ﬁ) ’UVE .
2. ImzsPo&aL Ctmiatm ot ﬁ?m 20

' M& 2 74 0727 AsV csl wnitate  aclion /
/) /9477,4 q-a«Co'l/V/ /5/3’0704/%”\7 w&m

Mmlste or PHE
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(s 7 S . & ANNBUK L7
Al (NUTES OF THE MEETING OF D.S.C (PHED) HELD M/ss/zoas
L A j&

e 10 00 A.M. REGARDING SELECTION OF SUB ENGINEER / -
" “STENOTYPISTS & DEQ UNDER THE CHARIRMANSHIP OF CHIEF

ENGINEER PHE DEPARTMENT NWEP.

u\~

A meetmg of the DSC was convened on 13.08. ”008 at 10. 00 A. # in this !
aifice for celectxon of the candldates for the posts of Sub Engmeer / Stenotypists & DEO.

The following attended the meeting:- = _ .
o . e ‘ . .
1) - Mr. Allauddin Khan Gandapur © Chairman
'ChiefEngineer PHE ' ‘ : ‘
2)  Syed BagirShah . ~ - Member . -
" Section Officer (E-II) ' -
W&S Department.
3)  Mr. Bashir Ahmad . " Member
o . ADO PHE Peshawar o - ' /) N
4 Mr. Afsar Ali Qureshi . - Secretary

. Aamlmstratlve Officer PHE

The Chairman of the Commxttee aﬁer welcoming the part101pants hlghhghted _
«the objective of the meetmg and stated *hat the Department is having a number of vacant
« posts of Sub Engineer/ Steno ty pist & DEO etc; where, as per procedure these posts are to be
filled in through PSC. But due to 1mp1ementat10n of Devolution Plan, the Cormmssmn is not
clear as to whether appojntments against such posts come under the domam‘ of District or
Provincial Governments. The posts therefore, are running unfilled since long for want of
h clarificauon.. o A 4 ‘ ‘

The Honourable Chief Minister NW‘FP taking no{ice of the- situation has
provided a list of apphcant:, through his Political Secretary (Annex -1y for their appoxmrnenta
against these posts by the Departmental Authonty which is placed before the Committee for
consideration & selection of the apphcants containing in the said list. ’ '

The Chalrman further reiterated that the matter was also dlscussed by h1m
with worthy ~Secretary Works & Servwes Department who giving the reference of a .
Notification issued by his office bearing N E&A/W&S/11-23 2001 dated 30.04.2008 |
(Anrex-II) whele-under all the appointments, transfer & postings of employees from BPS- 01
0 T%Pb 16 have been assigned to the Chief Encmeer PHE, therefore the orders of Honox.;able
Chief M1mster NWFP, may be complied with by the Chief Engineer at his 1eve1

.The Committee examined the apphcatlons / documents made avaxlable by the

Chief Minister’s House in detail & found the same other wise eligible, hence unanimously

recommended the applicants for their appomtments aoamst the relevant ex15t1ng and future

VACACICS a8 under -

5.0, - Name of Applicant -~ Name of . Posts

Mr. Tariq Nawaz Khan $/0 Amir Nawaz Khan District Bannu.  Sub Engineer

2, Mr. Muhammed Sajjad /0 Banut Khan Distiict D.LKhan. = -do-
3.

Mr. S. \/I Ihsan Shah S;O S M. Hassan bnah Dlstx ict D i Kbaa - -do-




Es;;:'f

-0
:Name of;—‘mnlicant. ' Nameof Posts
s S M Al Sﬂ.jjud S/O S.Abid Hussain Shah District D.I.Khan. - -do- .
Mr. Abdul Samad S/0 Abdul Mueed District Matakand.,  ~ -do-
Mr. Shaukat Ali /O Ghulam Qadir District Karak. ' -do-"
My, Muhammad Al Noor /0 Noor Muhammad Distriet DL Khan - —do-
Mir, leshad Elahi 8/0°Shah Nenwaz District DL K han ' 2 -do-
M. Hussain Zaman S/0 Syed Zaman Disirict Malakand, -do-
Mr. Saleem Nawaz /0 Karim Nawaz District D.IKhan. - - =do-
Mi.-S.Ashfag Ahmad S/0 S.Jamil ud Din District Maiakand. - —c_ldv-
N Mr. Murtaz All S/O Abdul Hag District Malakand. - -do-
.I. M. Sahar Gul S/O Abdul Jalil District Lakdd Marwar. o -do-
_=. M. Samiullah $/0 Khuda Baksh District D.I.Khan. o -do-
"5 Mr. Abdul Shahid Sadiqui $/0 Abdul Azim District Dir Upper. - -do- -
-7 Mr. Asfaq Ahmad S/0-Muhammad Shuiab District Malakand. -do-
7. Mr. Kashif Raza $/o S.Abid Hussain District D.LK Lhan. . Sub Engincer A=
> Mr. Waqas All S/0 Farznad Ali District Nowshera. - : -do- ' :
. Mr. Muslim Shah $/0O Mehmood Shah District Mardan,  ~ -do-
2: M Ishtiag Ahmad 8/0 Tahmeed Uilah District Chursaddi. -do-
Zi. Mr. Zohaib Xhan S/O Jehanzeb Khan District Mardan. . . -do-
. _z. Mr. S. Hassan: Ali /0 S.Ajmal Shah District Charsadda. . . -do-
23 Mr. Mohsin Ali S/0 Muhammad Pervez District D.1.Khan. -do-
24 Mr. Muqtade. 5/0 Afsar Ali District Peshawar._ ; -do-.
25 M. Ifiikhar $/O Chainar Gul District Mardan. Stenotypies
26, Mr. Noor Muhammad /O Jan noz Khan District Peshawar. 5 -do-
27, Mr. Aziz Ukah SD/O Abid Ullah District Bannu. - -do-
28, ¥ir. Farhan Ullah $/o Aziz Ullah District Banny, - -do-
29, Mr. Murtaza $/0 :‘.fbc.l Aﬂl Disurict Pes Shawar, : o DEO

. ' - ) ’ A )
| o \'{\\\% - T
(ALLAUDBIN KNAN GANDAPUR) ' ' SYED BAQIR SHALMD
L v JJ JIHN ARS

_hict Engineer PHE (Chairman) - ' Section Officer (E-11)
¢ . , ‘ Ticer (-
WE&S Deptt: (Member)

(A\BDUL BAé%’r IRy

ADO P E',Z"\dcmbu /l\cpwsu.! ive)

_ . {A]SA /\l H URESHI)

.-‘\.dmim.su |1|\(
v(SCCI'C[ill'_\')

Olficer PHE
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MINUTES OF THE MEETING OF D.S.C (PHED) HELD ON 02/12/2009
AT 10.00 A.M. FOR SELECTION OF <0UB ENGINEER &
STENOTYPISTS UNDER THE CHARIRMANSHIP OF CHIEF

ENGINEER PHE DEPARTMENT NWEP.

5009 at 10,00 A.M in the officeof the
f Sub Engineer &

A meeting of the DSC was held on 2.12.
Chief Engineer PHE for selection of the apphcants against posts )

Stenotypists. The following participated in the meeting:-

1)  Mr Allauddin Khan Gandapur ~ Chairman
Chief Engineer PHE : SRR

2) Syed Bagqir Shah Member

‘ Section Officer (E- -1

W&S Department

3) Mr. Bashir Ahmad Member
ADO PHE Peshawar

4) M. Afsar Ali Qureshi ' Secretary

Administrative Officer PHE

The . Chairman highlighting the packground of the case stated that

appointments, of following applicants have since been made out of the

Chief Minister’s House (Annex-I) duly recornmended by the D.S. C in its rneetmg held on

1 3.08.200§ (Annex-II):- )

hst prOV1ded by the

S# ~ ' Name | Name of Posj "
1 | Mr. Tariq Nawaz Khan S/O Amir Nawaz Khan Dlstnct Bamm —T Sub Engmeer
7 | Mr. Muhammad Sajjad $/0 Banut Khan District D.I_ Khan -do- '
7 | Mr. S.M.Ihsan Shah S/O S.M. Hassan Shah District D.LKhan j -do-

| 4 | Mr. S.M. Ali Sajjad S/O'S. Abid~ Hussain Shah District D.I.Khan - - -do-

r 5 | Mr. Abdul Samad S/O Abdul Mueed District Malakand - : -do-

l; 6 Mr. Shaukat All S/O Ghulam Qadir District Karak = - . -do-

L’] Mr. Muhammad Ali Noor S/O Noor Muhammad District D.I.Khan ~-do-

k & T Trohad Elahi §/0 Shah Nawaz Distriei D1Khan | -do-

;1 9 | Mr. Hussain Zaman S/O Syed Zaman District Malakand o —d,o-,

l 10 | Mr. Murtaza S/O Afsar Ali District Peshawar A DEO

The Chairman further elaborated that due to ereation of new PHE Ofﬁces~ ét

Lakki Marwat Tank, Bannu, Hangu & Nowshera, the new posts are required to be filled-in .

by this ofﬁce as the PSC is still un—cleared about the issue of appomtrnents Therefore the

rest of the apphcams already recommended by the DSC have been placcd before the

Committee again to consider & recommend the same for appomtments agamst the vacant.

-+ posts, afresh, to comply: w1th the orders of Honourble Chief Minister NWFP, in toto.

The Commitiee, therefore once again exammed the case and recommended

the applicants for their appointments on the posts noted against each, as und?ff

B . R N '7.‘._- PRI
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o | | | Avmtx:!%

Ph: 9082235 . | |
Fax:9220406 REGISTERED
‘ ‘Nos. C.P. 2026 & 2029 of 2013 - SCJ

a . SUPRBME COURT OF PAKISTAN.

Islamabad, dated \j@\ \\ 2014.

The Régistrar,
Supreme Court of Pakistan,
Islamabad. -

The Registrar,

Peshawar High. Court,
Peshawar.

Subject: CIVIL __ PETITION NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed & another ~ ..in C.P. 2026/2013
Muhammad Nasir Ali & others ...in C.P. 2029/2013 ~

~ VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar & others ...in both cases
N

On appeal from the Judgmeént/Order of the
Peshawar High Court, Peshawar dated
(.12.10.2013 in W.P. 271-P & 66_3-?/2013 \

Dear Sir, -
[ am directed to enclose herewith a certified copy of the Order of

this Court dated 15.01.2014 dismissing the above cited civil petitions with

directions for information and further necessary action.

i am also to invite your attention to the directions of this Court

—=oraained in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure

immediately.

Yours faithfully,

Encl: Order ' P
" // o

_/-/ ~ (NAZAR ABBAS)
S ASSISTANT REGISTRAR (IMP)
4 , FOR REGISTRAR
\/ Copy with a certified copy of the Order of this Court dated 15.01.2014 is
1.orwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering
Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary action

. and report compliance.

Encl: Order

Tpib
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IN THE SUPREME COURT OF PAKISTAN:
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALL
© MR, JUSTICE EJAZ AFZAL KEBAN.

C. Ps. No. 2026 and 2029 of 2013,
(On appedl against the: judgment:
dt. 2102013 passed: by the
Peshawar High: Court, Peshawar i
W. Ps. No. 271-Pand: 663-F of 2013,

Mushtag, Ahmed and’ another. _ (im CP. 2026/13)
Muhammad Nasir Ali and! others.,.  (im CP. 2029/713)
| ‘ ' L Pefitioners

Versus;
Covernment of KPK througf Chief Secretary, »
Peshawar and others. : (im botin cases)
‘ ' .. Respondents

For the petitioners: Mr. Ghwlam: Natoi Kham, ASC.
' Syed: Safdar Hussain, AOR.

For the respondents:  SikamdarKhan, Chief Engineer, PHEK, KPK.
(on court notice): ‘ A

Date of hearing: 15.01.2074;
k4

ORDER

ANWAR ZAHEER JAMALL I - After hearing: tive arguments

of the leamed ASC for the: petitioners and carefull perusal of the: cose:

“record: parficulody: the: reasons assigned im the impugned: judgment,

we are safisfied that no case for grant: of leave to appeal is made out, -

including: the: plea: of discrimination raised by the pefifioners,. as one:

“wrong. of any number of wrongs, cannot be made basis to justify an

ille‘gal- action under the: g.o'rb» of Arficle: 25 of the Constifutiom., gtgﬁhf

these petitions are, therefore, dismissed!. leave is refused. .

r

So far as some offier ilegalifies. im the: éppmimn‘?mem{f«'s
brought fo our notfice is concermed, in response: to our eanlier onder

dated: 09:01.20%4, Mr. Skandar Kham, Chieff Engineer, Public: Healttn

Engineering. Department, KPK i present in Court, he states fhat
ATTESTED




i,
K

oz
T,
iy,

altho

ugh mo”‘/ other 1“6901' Grﬁw@nfees i his depant»menﬁ have beem

. ‘Pmo‘/ed from: service; bufn agmmsf* mamy athens sucm @ci’mm i i

 process at various stages andittiey are siilllim service.

o
J.

In View: of Hie: atbove statement; he is. dlirected fo finalize
fhe action, C’QO'”“ SUCh' 1”9901 appointees vwfhmr one morﬁlh: fr@m‘
foday and:submit his report te GUQh‘ Registrar of fhis Court. Im case, e

v foces any difficulty im this regard), those: difficulties moy also be brought

fo our nofice sorthat appropriate orders may be: passedt.

Superintendent
Supreme Court of Paligtan
islamabad

. Lol e e sk wo air A N Aow
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I ‘ : GOVT: OF KHYBER PAKHTUNKHWA
: 4 PUBLIC HEALTH ENGG: DEPARTMENT
T L | No.SO(Estt)/PHED/1-55/2010
' Dated Peshawar, the October 05, 2011

e To

1. The Chief Engineer (South),

| ~ PHE Department Peshawar
2. The Chief Engineer (North),
PHE Department Peshawar
Subject: . DISTRIBUTION OF WORKS/DUTIES.

I am directed to refer to the subject -noted above and to state that the
competent authority has been pleased to approve the distribution of works/duties
amongst the Chief Engineers of PHE Department as under:

Posting/Transfer:
The Chief Engineer (South) and Chief Engineer (North) PHED shall

" make postings/transfers of the employees from BPS-1 to BPS-15
including Sub Engineers' in BPS-16, within their respective jurisdictions
' whenever so required in the best public interest. In case of
el S - Postings/Transfers of Inter-Territorial jurisdiction i.e. from South to
North vice versa, the Chief Engineer (South) PHED shall make such
® "spostings/transfers in consultation with the Chief Engineer (North) =
PHED. In case of any disagreement amongst both the Chief Engineers,
the issue will be brought into the notice of Secretary PHED in writing
for his prior approval. Substitute will be provided in case of transfer of
any official from the jurisdiction of Chief Engineer (North) PHED & vice
R | , versa. However, copies of all posting/transfer orders will invariably be
endorsed to the other Chief Engineer for his office record. The service
- record/personal files of all officials shaII be maintained by the Chief
Englneer (South) PHED.

The above orders shall be |mplernented with immedia ect in the best

pubhc mterest

(SHABBIR AHMAD AWAN)
o _ SECTION OFFICER (ESTT) .
Endst: No & Date as above:

Copy of the above is forwarded for inforfnation to the:

Special Assistant to Chief Minister Khyber Pakhtunkhwa Peshawar
2. P.S. to Secretary PHE Department Peshawar

[y

SECTION OFFICER (ESTT)
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. XHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
’ 2- Fort Road Peshawar Cantt: -

, Website: www.nwippsc.gov.pk

Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

. Dated: 07.04.2011

:&‘1

| No 02 /2011,

% DVERTISEMENT

Applications, on prescribed form, are invited for the following posts from Pakistan
cilzens having domicile of Khyber Pakhtunkhwa / F.AT.A by 07.05.2011 (candidates
applying from abroad by 21.05.2011). Incomplete applications and applications without
s.oporting documents required to prove the claim of the candidates shall be rejected without -
mrnation to the candidates. ‘ o

’

| AGRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT:
1. FIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER
(HEALTH) IN L&DD DEPTT: |

.z’QUALlFiCATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University;
' OR (ii) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary |

' sciences from a recognized university and registered with Pakistan Veterinary Medical |
* Councll. ’i

CAGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female. .
. ALLOCATION: Two to Zone-1 and O_ne each to Zone-2, 3 and 5. P

2. THREE (03) POSTS OF SOIL CONSERVATION ASSISTANT

| GUALIFICATION:  (a) M.Sc Agriculture (Soil Science) from a recognized University, |
OR (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four !
“vears of academic instructions after F.Sc from a recognized university; OR (c) B.sc |

+ Agriculture Engineering from a recognized university. 5

:éw 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. |
CALLOCATION: One each to Merit, Zone-1 and 5. :

| ONE (01) POST OF BIO-CHEMIST S

Cas

" QUALIFICATION: Doctor of Veterinary Medicine (DV[\/I) or equivalent qualificatiori in
_velerinary sciences with. M.Sc in Biochemistry or M.Sc (Hons) in Animat Nutrition ;
recognized by Pakistan Veterinary Medical Council. ' '

AGE LIMIT: 25 to 32 years. PAY _SCALE: BPS-17 ELIGIBILITY: Both Sexes. |
ALLOCATION: Merit. : i

. C&WDEPARTMENT
4. THIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.

. QUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Board. |

(i) A speed of 60 words per minute in Shorthand in English and 35 words per minute in ! -

« typewriting in English and knowledge of Computer in using MS Word and MS Excel. i

' AGE_LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes . i
ALLOCATION: Three to Zone-1, Five each to Zone: 3andy - RS

1S
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EIGHT (08) POSTS OF MﬂL»:: ZERVEYOR IN' MINES AND MINERALS

DEPTT:

QUALIFICATION:  F.SC Pre Enginecring or equivalent qualification from recognized
Board of Intermediate and Secondary -Education with (a) Mine Surveyor Competency

Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recogmzed,’

institute

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

70.

THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE

GENERAL OF TECHNICAL: EBLﬂCATION AND MANPOWER TRAINING

QUALIFICATION:; (a) Bachelor Degree from a recogmzed University and (b) Diploma
of one year duration in Informauon Te nelogy from a recognized Institute.

AGE LIMIT: 20 to 32 yea:s PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: One each to Zone-1, 2 and 3.

PUBLIC HEAL TH ENGINEERING DEPTT:

71.

TWO (02) POSTS OF RESEARCH.OFFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second Division‘M:S¢ (Hydro-Geology) OR B.Sc (Civill Agriculture

Engineering) with two years relevant experience Or Second Division M.Sc (Water

Resources/ Civil Engmeenng) fl oM & 46 "ognlzed University.

AGE LIMIT: 21 to 32 yeqrs Ws" ’;L;ALE BPS-17 ELIGIBILITY: Both Sexes
ALLOCATION: One each to Merit & and - Zone-1.

L

72.

» .
EIGHTEEN (18) POSTS OF AS‘%!STANT SOCiAL ORGANIZER.

QUALIFICATION: Second Class Maoter Degree in 8001a| Sciences from a recognized

University.

AGE LIMIT: 21 to 30 years, PAY/SCALE: BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION' F[ve to Merit, Threc. eaﬂh to Zone-1, 2, 3 and Two each to Zone-4&5.

73.

TWO (02) POSTS OF ASSISTAMT, SOCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Ciaqs Maeter Degree in Social Sciences from a recognized
University.

AGE LIMIT: 21 to 30 years PAY SCALE: BPS-16 ELIGIBILITY: Fem;ﬂe
ALLOCATION: Merit. :

74,

SEVEN . (07) POSTS OF «Séi.STANT RESEARCH . OFFICER (WATER |-

QUALITY).

QUALIFICATION: Second Di\l*‘-}lw’l Sc (Microbiology or Chemistry) from a
recognized University. L

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes.:

ALLOCATION: One each to Merit, Znae-2, 3, 4, 5 and Two to Zone-1
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. | EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER.
| QUALIFICATION: (i) 2"° Class Intermediate/ D.com or equivalent qualification from |-
' recognized a Board; and (ii) A speed of 50 words per minute in English Shorthand and
. ! 35 words per minute in English Typing.

:AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes
ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Zone-4 and 5..

7"6‘ﬁ' EIGHTEEN (18) POSTS OF SUB-ENGINEER CIVIL.

;QUALIFICATION. Three years Dlploma of Associate Englneenng Civit from a
5 recognized Institute.

ALLOCATION Four each to Zone-1, 2, 3 and Three each to Zone-4 and 5

; : AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
|

77. ‘;"T'V"\'fé’(oz) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

| | QUALIFICATION: Three years Diploma of Associate Engineering Civil from a
| ' recognized Institute.

B PAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female
| ‘ . | ALLOCATION: Merit ,

| 78 '%'FoUié"(bki)"'ﬁBéTs OF DRAFTSMAN.

QUALIFICATION (i} Second Division Secondary School Certificate from a recognized |
- Board and (ii) Two years duration Certificate Course in Civil Draftsmanship from a
-ecogmzed Board of Technical Education. ) i

EAGE LIMIT:18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes'
ALLOCATION One each to Zone-1, 2, 3 and 4.

|

|

| -

| | PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT
; | COMMISSION

i
!
79,""’0‘N'E (01) 'POST OF FEMALE JUNIOR SCALE STENOGRAPHER cuml
COMPUTER OPERATOR

QUALIF\CATION (i) FA/ F.SC in second division from recognized Board (ii) One year

‘ diploma in Computer Science from an institute recognized by the Board of Technical |

| Education. (i) A speed of 60 words per minute in English Shorthand and 35 words per ‘,
: minute in English Typewriting.

'AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Female'
ALLOCAI‘ION Merit

| SPORTS TOURISM, CULTURE, ARCHAELOGY & MUSEUMS

DEPARTMENT
80. . ONE (01) POST OF ADMINISTRATOR

QUALIFICATION: Bachelor Degree from a recognized university with at least fIVO
i years experience in management / administration.

'AGE_LIMIT: 21 to 35 years PAY SCALE: BPS-17 ELIGIBILITY: Male
| ALLOCATION: Zone-1 :

14
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-
Detail Marks Certificates for all the examinations shall necessarily be required and these
should be attached with the application forms.

(i)  Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Certificates should reach within 30 days of the closing
date. ' ) - -

(iv) Applications should be on the prescribed application form obtainable from the listed below
oranches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges.
Separate application form will be required for each advertised category of posts. Application
forms obtained other than the specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications on plain. paper or
Photostat shall not be accepted. Incomplete and late applications shall also be ignored.

(v) Applications must be submitted within time as no extra time is allowed for postal transit. The
applications if submitted on the last date for receipt of applications must reach the
Commission's office by the closing hours.

{(v1) Applicants married to Foreigners are.considered only on production of the Govt: Relaxation
Orders. ‘

(vi)  No applicant shall be considered in absentia on paper qualifications uniess, he/she
POSSESSEes exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s).

(vi) ~ Govt. reserves the right not to fill any or fili more or less than the advertised post(s).

(x)  Candidates who have already availed three chances by physical appearance before the

' Commission and have failed for the post(s) having one and the same qualifications and

scale of pay shall be ineligible.

{x) Experience wherever prescribed shall be counted after the minimum qualifications for the
post(s), if not specifically provided otherwise against the advertised post(s).
(xi) In case the number of applications of candidates is disproportionately higher than the

number of posts, short listing will be made in anyone of the following manner: -
(a) Written Test in the Subject. '

(b) General Knowledge or Psychological General Ability Test.

(c) Academ‘]'c andior Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

() Main Branches of:
Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,
D.1.Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat. Abbottabad, Haripur, and
Mansehra

(2) Saddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar.

(3) Tehsil Bazar Branch Charsadda, Nowshera Cantt. Brénch, Bank Square Branch
Mingora and City Branch Tank ‘

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible
for the post in all respects because eligibility of the candidate will be determined strictly
according to the rules after conduct of all essential tests.

(ATTA-UR-REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

/>
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= ' ' , ' - In the Supreme Court of Pakistan
i® ) . (Appellate Jurisdiction)

Present: -

Mr. Justice Anwar Zaheer Jamali
Mr. Justice Asif Saeed Khan Khosa
Mr, Justice Mushir Alam

. Constitution Petition No.6 of 2011, C.M.A.
No.5216 of 2012 and H.R.C. No. 49012 P of 2010

Constxtutlon Petition No. 6 of 201 1
(Against illegal appointments and corruptions in EOBI)

Syed Mubas'hir Raza Jalffri, etc.
Petitioners

Versus

Employees Old Age Benefits Institutions (EOBI) through its
President of Board, Board of Trustees, & others ‘
‘ Respondents

- Petitioners No.1 & 2: In person.

: For respondents No. 1 & 3: Mr. Saiful Malook, ASC
" ' S Mr. M. S, Khattak, AOR

. - On behalf of Federation: = Mirza Waqas Rauf, DAG
' ' Mr. Pervaiz Khan, D.G., H.R.

On Court Notice: Mr. Abdul Latif Yousafzai,
M Advocate General, KPK
Malik Faisal Rafique, Addl. A.G,
Punjab.

Other respondents: N:R.
- AND
C.M.A. No. 5216 of 2012 in .
Constitution Petition No. 6 of 2011

{Against appointment of Raja Azeemul
Haq as Executive Director of the World Bank)

For the Federation: Mirza Waqas Rauf, DAG
. Mr. Pervaiz Khan,DG,HR,EOBIL
'On behalf of Raja Ch. Afrasiab Khan, ASC
Azeemul Hagq: : . Mr. M. S. Khattak, AOR a/w applicant.

o

N
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Const. Petition No.6 of 2011 etc. 2

AND

H. R. C. No. 48012-P of 2010
(Application by Tajamal Hussain against illegal
appointments and massive corruption in EQBI}

For the applicant: - ' In person.

For appointed officials: Sardar M. Aslam, ASC

For Chairman EOBI: Mr. Saiful Malook, ASC
' Mr. M.S. Khattak, AOR _

For Raja Azeemul Hag: Ch. Afrasiab Khan, ASC
Mr. M. S. Khattak, AOR a/w applicant

For applicants Mutali Khan, etc: Mr. Athar Minallah, ASC
. Mr. M. S. Khattak, AOR

For applicants/Intervener: Mr. Abdul Hafeez Pirzada, Sr. ASC .
: o Mian Gul Hassan Aurangzeb, ASC
For applicants in CMA 1720/2011: Nemo.
Date of hearing: - 11.12.2013

Judgment

Anwar> Zaheer Jamali, J - On 2.2.2011, the

petitioners brought Constitution Petition No.6 of 2011, under
Article 184(3) of the Constitution of Islamic Republic of
Pakistan 1973 (“the Constitution”), for agitating their two fold
grievances against the Employees Old Age Benefit Institution
(“EOBI”), a body establishéd under the -'Ernployees-Old Age
X Eeneﬁt Act XIV of 1976 (“the Act 1976"), a.nd its management, .
arraying EOBI, the Federation of Pakistan through Ministry of
Labour and Manpgwer, M/s Zafar Igbal Gondal, Chairman,
EOBI, Mushtaq Samoo, Director, EOBI/Secretary Board of

Trustees, Kanwar Waheed Khursheed, Director General B

v
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(Investment)/Convener of Selécﬁon Committee-2, Muhammad

Hanif, Ofﬁmatmg Director General/ Convener of Selectxon

' Committee-I and Mirza Imtiaz Ahmed, Acting Director General

(Finance & Accounts), Convener of Selectioh Committee-S. as
respondents. The averments made in the petition reveal that
the first grievance of the petitioners is regarding appointment

of m'ore-than 213 persbns- in BPS-16 to BPS-20, as detailed in

'the petition, ;n a patently xllegal manner on the basis of

political mﬂuence, nepotlsm and cronylsm, under the
chairmanship of respondent No.3 (Zafar Iqbal Gondal), in

leagué with respondents No.4 to 7, while the other grievance is

" as regards . large scale financial ° " corruption and

mismanagement of funds of the EOBI, as detailed in the .-

petition, Based on such allegations, reliefs prayed for in the

petition read as under:-

“)  Declare that all the impugned appointments made in the
Respondent No.1/EOBI are unlawful, illegal . and void ab
initio and in violation of prescribed recruitment procedure/

operatmg manual.

ii) Declare that EOB Fund cannot be utilized or invested in
contravention and violation of EOB Act 1976 and EOB
(Investment) Rules, 1979. ' '

iij) Declare that any amount utilized in corrupt practices by the

EOBI Management/ Respondents and. others are without

lawful autherity and the same may be recovcred from the i

Respondents.

iv) Direct that the respondents that any Fund invested against
" _the sprit of EOB Act 1976 and EOB (Investment) Rules 1979 .

shall be disinvested.

3)
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V). Grant any.other relief which as deemed appropriate, just and
proper by tlus Honble Court in very circumstances of the
case,”

2. Smce thereafter during the Proceedings of this
petmon several orders of interim nature. have been passed by
the Court, pnmanly, to find out the substance of these
allegations against the respondents whereupon several
miscellaneous apphcatlons/conczse statements/rephes and
documents have been submitted and brought on record by the

respondents in an attempt to justify such appointments and to

present. proceedings in some newspapers of wide circulation
from Islamabad and Karachx, for 1nformat10n of the appointees
of EOBI whose appointments haye been challenged or who are
likely to be affected with the outcome of thege broceedings,
many miscellaneous applications for 1rnpleadment as party to
: these proceedings have been received from  various
groups/individuals, who, -according to the:r claim are such
appointees or are likely to be affected from any final outcome
of these broceedings, whlch have been entertained and
. allowed.

3. . Another human rights case on the same subject

and relating to similar grievances, bearmg No0.48012-P of 2010 ‘

which is based on the complaint dated 30.9, 2010, made by
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lone Tajamul Hussain has also been tagged with this petition,
_in terms of order dated 20.4.2011, which has thus proceeded
- along w1th this petxtlon In the said human nghts case, inter
‘ alia, illegal appointments allegedly made in EOBI have been
brought to the Court’s notice and challe_ngeci on the basis of

facts detailed in the said complaint.

4, " It seems that while p'roceedings ‘in-_these two
- cases were sub-ju&iée before the Court, with feferenoe to a
programme aired through some T.V. channel on 27.6.2013,
titled as corruptxon scandal of more than forty billion rupees

in the EOBI” on 29.6.2013, a detailed note was submitted by

the Registrar of the Court before the Honourable Chief Justice ‘

of Pakistan, unfolding therein the attributions of the.

participants of the said prograrhme against EOBI with specific
reference to the (i) purchase of plots in DHA, (ii) purchase of
Crown Plaz;x in F-7 Markaz, Islamabad, (iii) pufchase of two
- controversial plbfs in Sukkur, tiv) development of cricket
ground in Islamabad, (v) purchase of several plots froﬁl CDA,

(v1) purchase of forty kanals sixteen marlas land in Lahore, (vn)

purchase ~of four floors of plaza/ hotel in Lahore, (viii)

- construction of 'seven star hotel in front of Lahore Airport, (ix)

construction of M-9 motorway by EOBI, (x) pﬁrchase of twenty

acres land near Karachi Airport in billions-and (xi) purchase of

two 4300 cc parado jeeps for personal use of the Chairman,

EOBI. Taking notice of such a_.llegétions contained-in the note

43
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"of the Registrar, per order of the Honourable Chief Justice

dated 29.6.2013, it was converted into Constitution Petition
No.35 of 2013, which is now separately proceeding to probe
into the allegations of financial corruption and misuse of funds
allegedly ;r;ad'e in the EOBI by its management and other high
ranking Government officials involved in the said scam, Since
the issue of financial corruption and misuse of funds etc. .in
EOBI has now been taken up separatély in the said
Constitution petition of which this Court is seized, and
proceedings are pendiﬁg, we deem it appropriafe to proceed
further and adjudicate the present petition alongwith HRC
No.48012-P of 2010 and CMA No.5216 of 2012, only to the

extent of the case of the petitioners/complainant regarding

- illegal appointments in EOBI, leaving the other aspects relating

to the financial ' corruption, misuse of funds and
’ a
mlsmanagement etc. in EOBI to be excluswely dealt with in

other Constltutlon petition No.35 of 2013.

5. Reverting to the facts and the grounds stated in

' Constitution ‘Petition No.6 of 2011 and HRC No.48012-P of .

2010 in this context and for their broper understanding, it will

be useful to summarize the same as under:

6. The petitioners in Constxtutlonal Petltlon

No. 6/2011 have called in questmn the manner in wh1ch more

- than 21§ appomtments were made in EOBI (whzch is. said to

form almost 40% of the total strength of its Officer cadre)

“\



Const. Petition No.6 of 2011 etc. . 7

" alleging that as such appointments were made in flagrant

violation of the prescribed recruitment procedure set out, inter

alia, in Clause No. 02.05.2 of the EOBI Operating Manual

Chapter 2, they are therefore unlawful, illegal and liable to be

.

set aside.

7. ft has been contended that in April 2009, EOBI

adverti-seAd vacancies inviting applications to fill a large number
of posts frqm grades 16 to 20 against’ which 236438
applications were received and from which suitablé applicants
were to be:‘s,hortli-sted. It was alleged that even before:
commencement  of the normal récruiﬁn}eﬁt procedure,
appointments against' 132 vacancies were alfeady finalized and
made on the basis of political I-Jressure,. nepotism and
cronyism, while s_omev AoAther ‘persons - ‘managed their
©  appointments oh deputation bésis against regular posts ‘_for
which v.acan(:ies‘ had already i)een'advérﬁsed.~ Many of whom
were later absorbed as Regular Officers in violation of the
quota earmarked for different provinces, they did nc;t belong to.
The pctitioners have als§ ;submitted that some lists of names
were sent by the Personal Secretary to the Fecif;ral Minster of
Labour and Manpower; which were then forwarded to the then
Deputy Director General {HRD) Javed Igbal and these pefsons
were later appointed in Grade 16 and above, as; opposed to

those individuals who had applied through the advertisement.

Moreover, as per the regulations, shortlisted candidates were -
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to be .ealled for a written test on the basis of the requirement of
Operatmg Manual as well as the resolutions passed by the
Board of Trustees, but th1s procedure was completely ignored.
The petztloners have been further aggrleved by the purported
act of the re3pondents for allegedly issuing back-dated
‘appom_tment_ letters to various handpicked persons in order to

--avoid being in contempt of an interim order of the Peshawar

High Court passed in Writ Petition No. 209/2010 whereby the

respondents were restramed from issuing any appomtment

Ietters till the disposal of the said petltlon

8 . | The petltloners in thls case have further raised
their ﬁnger towards the manner in-which appointments were
fast-tracked; the committees established to . interview
applicants concluded their interviews on 1%t June 2l010 and
appointment letters were 1ssued on 27" June 2010, 1ndlcatmg
‘that. the comrmttees recommendations were approved by
Resppndent No. 3 within one day, after which appointment
 letters were sent to all within the span of one working day. The
petitioners have also been aggrieved by the fact that these
unlawful appointees did not previde any documents proving
their educational qualiﬁcatjor-ls etc. that had to be attached
with each candidate’s application, subject to venﬁca’uon by the
‘HEC Indeed, there were apparently many appointees who

claimed to have completed their education in 2010, whereas

o
{s,x:ww
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the selection process called for all applications that fitted the

requisite educational criteria in the year 2009.

9. ~ In Human Rights Case No. 48012/P-2010,

nearly identicei allegatiOns fegarciin'g irregular "appo'ihtments o

have been levelled against the respondents (EOBI). It has been

forcefully alleged that the recruitments were made in a mala-

fide manner whereby those individuals who had links with

* politically mﬂuentlal persons ' within the then . ruling PPP~

government were appointed. The petitioner reiterated and drew

court’s attention towards the fact that all posts had been filled

‘without completion of the requirement of written tests which is

against .the  EOBI recruitment precedﬁre. Moreover, the then
Chairman EOBI, Mr. Zafar Iqbal Gondal, was also accused of
making a. large number of appointments - from the elected
constituencies of his elder hrother, Mr. Nazar Muhammad

Gondal, former Federal Minister of Food .and Agriculture,

District Mandi Bahauddin and Mr Nadeem Afzal Chann, MNA - “
‘(NA 64 Sargodha} sxttmg Chairman, PAC, on the ba31s of

- nepotism and corruption.

10. - In addition to it, another action regardmg the

~purported 1rregular appomtment of Mr, RaJa Azeem—ul-Haq

Minhas, as Executive ' Director, World Barik h,as been

’ chalienged through CMA No 5216/2012 in Constitutional

Petition No.6/2011. In this regard, notice was taken by the

Court after certain news reports highlighting the issues

22
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‘surrounding his éLppointrfrenr, promotion, deputation ete. It

was contended that he did not have the requisite experience or

qualifications for the job and was appomted Executlve Director

-in the World Bank due to political pressure as he was son-in-

law of the then Prime Minster, Raja Pervez Ashraf at the time

of his appointment to the World Bank. A look at his service
record reveals that Mr.. Minhas was serving as Senior Joint

: Secretary on a grade 21 post because of out of turn promotions

received by him due to- hls-personai'aﬁihat:ons with persons

who held high political offices; otherwise he was an officer of
-

the income tax group; working in’ grade 18 when the PPP

government came into power.- He left thlS post and was hired

k by the EOBI in grade 20 on 2 6.2010 and then went on to hold

the Acting Charge of. the post of Director Generalﬁon BS 21

from 15.02.2012 till -23.05.20-12, after which he assumed the
- post of Semor Joint Secretary on deputatlon basis at the Prime

. ,Mmster Secretarlat To; iexamine these aspects on'21.2.2013

nonces were ordered to be sent to the Estabhshment Division,

'Federatlon of Palqstan to fum1sh details regardmg his

appointment to the World -Bank. However, during the course of

such proceedings on 6.6.2013 he resigned from the post of
Executir'e .Director World-Bank Nevertheless his appomtment

in EOBI -pursuant to the aforesaid advertlsernent or otherwise

is to be examined like other:cases of appomtment in order to
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see whether there was any illegality or irregularity attached to

it or it was made in a transparent manner on merit criteria.

11 .. 1t will be pertinent to' mention here that in
- their detailed reply earlier submitted by -i’espof;dent, No.1,

though they conceded to certain material illegalities/ '

irregularities committed in the process of appointments by the

management of EOBI, still they attempted to defend and justify

‘these 'appoir&tments on the prétéxt that all individuals were

appointed on the basis of recruitment procedure laid down in

the relevant rules and regulations. However, due to the

qualifications of some candidates and urgency in the matter

~ regarding filling up the vacant seats, candidates were on}y
called for interviews, without written test. Such a decision, it

was submitted, was not contrary to rule regulation or earlier -.

practice of the EOBI and that it was settled law that a practice

followed persistently by a department itself takes the place of a

. ‘rule’. Furthermore, according to the ‘Investment Personnel

{Contract Appointment) Regulations, 2007. issued by the Board
of Trustees u/ s 45 of the Act, it allows selection committees to
conduct “interviews or tests”. Moreover the respondents

strongly éhallenged\ the maintainability’ of the  petition,

Aprqtesiing that the petitioner had neither pointed towards any

fundamental right that was being adversely affected', nor the

core requirement of “public interest” was fulfilled as the issue

"
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revolved around a restricted ‘group of persons appointed in the

EOBI and not in respect of the nation or the public at large.

12, - We have heard the arguments of learned ASCs,

who are representing different parties to theéeproceedings as

well as for the interveners, and with their assistance carefully .

perused the bulky case record of these prbceedings. As called
upon by the Court, the petitioner Syed Mubasshar Raza
Jaffery in Const. P. No.6 of 2011 and Mr. Tajammal Hussain in
HRC No.48012-P of 2010 made their respecfi{re submissions
only t§ the -extent of allegations of illegal appointments in
EOBI, which are in line with the COntentlions _raised in their
respective petitions. In this regard, they further made reference

to -'several documents as well as applicable - service/

- appointment rules and regulations of EOBI, which were

daringly and dishonestly circumvented and violated 4Dy the

- officials of EOBI, at the helm of the affairs at the relevant time.

- The pith and substance of their arguments was that whatever

grievances they have voiced in the. present proceedings, those

‘has been fully. substantiatéd and corroborated from the

documents produced‘ by them and the report of fact finding

' committee on recruitment/appointments constituted by the

- present management of EOBI, Al-'las Temained ~undisputed7

uncontroverted, rather concededby the learned ASC for the

¢

official respondents Mr. Saiful Malook, Mirza Waqas Rauf,

'D.A.G. for the Federation of Pakistan and even learned ASCs

O
b\‘ N

\
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for the"interveners have--not.ventured to say much fo the

contrary regarding the authenticity of such report, except that

all this has happened due to change in the management of

EOBIL

13. - Mr, Abdul Hafeez Pirzada, learned ST- ASC for

the interveners durmg’his arguments firstly stressed upon the

humamtanan aspect of the case. According to him it will be
highly unjust, unfair and harsh that in case these petmons are

 gllowed so mariy appomtees in the EOBI who h_ave been
ming well to the satisfaction of the institution for many

years, for no fault on their part, will now be removed from

- perfor

) service and rendered jobless. More par__ticularly, in the

circumstances when already percentage of unemployment in

- the country has reached at a very high level Wthh is resulting

in sheer frustration amongst the educated class of the country.

' He, however, seriously questioned the maintainabili
e ‘184(3) of the ' -

R C. within the ambit of Articl
ourse, if followed by the : ’ |

ty of the |

: petition and H.

'Cons'ututmn Accordxng to h1m such co

Co’urt, will negate the vested rights of the appointees with .

reference to Articles 4 and 10A of the Constitution, which

ensures that every emzen is to be dealt w1th in accordance

'-thh law and has a right to faxr trial. In support of his

ance on the cases of Managgng
003 S.C.

'submlssmns, he placed reh

Director, SSGC Ltd. Versus Ghulam Abbas (PLD 2

724) and All Pakistan Newspapers Society versus Federation of

"
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Pakistan (PLD 2004 S.C, 600). In the 13t cage the apex Court

dealt with hundreds of petitions of the employees of Sui
Southern‘Con‘zpany Limited in relation to their service dispute
and in that context also considered the questlon of

dlscnmmatlon on ‘the yardstick of -Article 25 of the

'Constltutlon and scope of review under Article 188 of the

Constitution. As a result the review petitions were allowed and

cases were remanded to the Federal Service Tribunal for

decision of their- dispute afresh. In the 27 case, broad

principles for mvokmg Junsdmtxon of the Supreme Court under

‘ Article 184(3) of the Const1tut10n were discussed. It was held

that it provided an expeditious and inexpensive remedy: for

-protection of fundamental rights from legislative and executive
interference,. partzcularly in a situation when there is no other :

-adequate remedy and that question of pubhc unportance with

reference to enforcement of fundament rights was involved.

-With these observations, the petition under Article 184(3) of

. the Constitu_tion, challenging the vires of 7t Wage Board
'Awa:d was held not- maintainable, as the said award was only

' vahd to the extent of working journalists ang did not affect the

public at large qua fundamenta] right of speech under Article

19 of the Constitution,

14, I the end Mr. Abdul Hafeez Pirzada reiterated
' his submlsswn that for the sake of smooth functxomng of the

' mst1tut10n (EOBI) and to save the families of such appointees

wL

»
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from starvation, a lenient view of the matter may be taken as
regards the purported irregularities in their appointments.
However, . those responsible for such illegalities may be

' separateély taken to task in accordance with law.

15, We have given .due considerétion. to the
submissions 6f thc'-learned Sr. ASC, relating to exercise of our
jurisdiction under Article 184 (3) of the Constitution, but are in
dxsagreempnt thh him for the reason that the controversy
"lnvolved in the present petltlon and. connected human rlghts
case is clearly within ‘the domain of pubhc interest. htlgatlon‘, :
qua violation of fundamental riéhts of citizens at large“ by a
public body (EOBI) in the matter ‘of selectxon and
appomtments In such c1rcumstances, it is the respondent '

‘No.l EOBI, whose affairs are being probed and look_éd into by

the Court and not the individual grievance by or against the =~

appointees, who may be the affectees of the ultimate decision
of the éourt in these proceedings. As a matter of fact, on
12.9. 2013 order for publication of gg:neral notice rega:dmg the
pendency of these proceedings was passed by th1s Court in
order to afford an opportunity of heanng to the appointees of
EOBI, whose appointments are under challenge in these
proceedings or who are lil;ely to be affected ‘with the outcome
of thése proceedings. It was for fhis reason that office was,
directed to publish é general notice 1n fe-\;v newspapers. of wide

ci_rculatioh from Islamabad and Karachi, apprising all such

93
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E emplojees of EOBI about the pendency of these proceedings s

* that in case, anyone of them has any interest in the fate of

these proceedings, may appear and contest the matter. Thus,
it was in the larger inéeres£ of justice and for the above reason
that all the applications of interveners, who are more than 190
in nulfnber,‘ Were.entefta.ined and opportunity of hearing was
_ailow,ed. Otherwise, they had no independent right to
participate in the proceedings of this case or to allege violation

of Articles 4 & 10A of the Constitution in their individual

cases. If any case law is needed to fortify this view, reference

can be made to the case of Sindh High Court Bar Association

versus Federation of Pakistan (PLD 2009 S.C. 879}, wherein

_ the Court while expounding upon the ambit of Article 184 (3)

settled the law by stéting that it is now a well-entrenched
principle, that the I?réach of fundameﬂta} rights of a %class of
péréons, who éollectively suffer due to such. breach, and there
does not seem to be any possible relief being granted frgm any
quarter due to their inability to seek or obtain relief, ... are

entitled to file petition under Article 184(3)”. Such a view lends

_ full support to .the maintainability of the petition as the

grievance' in hand céricéms the rights of moré t-haﬁ 23,127
épplicants whose appliéations were passed o-ver due to
nepotism and political pressure, in contravention of their
fundamental rights enshrined under the Constiﬁ;tion, which

in turn also affects the public at large as it calls into question

[0
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.the manner in which the bureaucratic system is-bging'abused
by the ruling elite. Such a view is also supported by another .
- .case of Syed Mahmood Akfhar Naqui v. Federation of Pakistan

.(PLD 2013 SC 195} wﬁerefn the Cdur_t held that as the issue

under examination concerned political pressure placed on the
civil service by the €xecutive, the_ petition was maintainable

under Article 184(3) as it. rélaj:es to the infringement of

- fundamental rights of civil servants under Article 9,.14 and 18 E

¢ .

- of the Constitution. It was recognized as being an issue of

public importance as the civil service is deemed to be an

essential component of the executive arm of the state. Yet

another judgmerit of five member Bench of this Court, which

supports the maintainability of this petition under Article

184(3) of the Constitution, is in H.R.C. N0.40927-S of 2012

regarding pensionary benefits of the Judges of Superior Courts

(PLD 2013 S.C. 829), wherein _combined ‘-effect of Articles
184(3), 187 and 188 of the Constitution has bee'n‘d'il-a_te‘d with -

the observation that the apex Court has unlimited jurisdiction

to set the law correct, to cure injustice, save it from becoming

‘an abuse of the process of law and the judicial system and for

this pass any order to foster the cause of justice; eliminating

the chances of perpetuating illegality and to save an aggrieved '

" party from being rendered remediless. Thus ‘we have no doubt

about the maintainability of this petition and the human rights

~ case and the arguments of learned Sr. ASC Mr. Pirzada as

L
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regards the limited scope of Article 184(3) of Constitution are

devoid of force.

16, M/s Sardar M. Aslam and Athar Minallah, two

" other learned ASCs for some other appomtees /respondents in

these proceedings, have adopted the arguments of Mr. Pirzada

with their additional submissions that in case an adverse order

‘is passed against the appointees, whose appointments have

been assailed in these two cases, their future will be ruined,
therefore, a via media may be sorted out to accommodate them
at their-jobs or atleas't in the fresh process of selection and

appointments in the EOBI.

17 Ch. _Afrasiab Khan, learned ASC for Raja
Azeem-ul-Haq Minhas has made reference to various replies
submitted on his behalf in response to C.M.A. No0.5216 of
2012 “which has been heard together with these petitions and
contended that since during the pendency of these pré%:eedmgs
on 6 6.2013 he has re51gned from his post in the World Bank,
therefore, any further actlon against him would not be
justified. However, as regards the irregularities hlghhghted by
the petltloners in the appointment of Raja Azeem-ul-Haq
Minhas in the EOBI. qua his rapid-promotions and deputation

Aete., he insisted that there is no such procedural lapse in this

<

A‘re'gard which can be termed as illegal or mala-fide. Mere fact

that he is son- 1n-law of the then Prlme Minister Raja Pervaiz

| Ashraf cannot be taken as hls dlsquahﬁcatxon to hold such

- -
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high posts or get rapid promotions as it-was done solely on

merit criteria. However, he did not argue- much as to the

manner of his appointment and frequent promotions in the
. EOBI as mentioned in the report.of fact ﬁndihg committee,

'Wh'ich also forms part of this judgment.

18. . Con_versely, Mr. Sejful Malook, learned ASC for

respondents No 1 to 3, has uprightly supported the case of
petltzoners as regards hundreds of illegal appointments made
in the EOBI during the period from January, 2009 to May
2012 and onwards, which are how under cheilcnge in these
two petitions or subject matter of contempt proceedings
regarding other appointments made in EOBI durlng the
pendency of these proceedmgs He cand:dly stated that the
* earlier reply to these petltlons subm1tted on -behalf of EOBI
was based on concocted facts and managed at the behest of .
the then Chairman, EOBI, who thought that he was above all
Iaws of the land, He made reference to several documents,
partlcularly, the lists of 1llega1 appomtees glven in the memo of
. these pet1tlons and the detailed . report of fact finding -
committee on recruitment/ appointmente to show that how the
practice of nepotism, cofruption and.eolitical exigencies was
rampantly followed in a mala-fide ﬁanoer for making such
-illegal appointments. To sum up, he st.ated that all illegal
appointments 'challenged' in these proceedin_gs' or otherwise

made during the pendency of these proceedings may be set
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.

- aside and directions be issued to the management of EOBI for

undertaking this exercise afresh in a transparent manner

strictly in accordance with the rules and regulations. of

appointment.and on merits.

-

19, Detailed facts recorded in the preceding
paragraphs of this judgment, particularly, with reference to the
undisputed documents gain full support from the report of fact
ﬁﬁdiﬁg committee on recruitment/ appointments submitted by
respondent No.l before the Court on 28.8.2013. Therefore,
before proceeding further it will be useful to reproduce the
sa:ﬂe as under:-

“Report of Fact Finding Committee on
Recruitment/Appointment

Recruitments made in the Institution (EOBI) since 2009 are

under judicial scrutiny of the Hon’able Supreme Court of Pakistan

in constitutional petition No.6 of 2011 and Human Rights Case
No.48012-P of 2010. ‘ N
2. In order to firm-up its position ini the matter subjudice before
the ai)ex' court and to examin:e' the process of recruitment adopted
in the Institution during the last three yeérs, the new r_ﬁanagerr'lent
of EOBI decided to carry out a fact finding exercise. A Committee
comprising of the following officers was constituted to ascertain the
facts of the recruitment made by the Inétitution during these years
commencing from January 2009 vide Office Order No.259/2013
" dated 257.2013. (Annex-1). The Committee was required to indicate
- irregularities/ violation of codal formalities of the prescribed

procedure/ process of recruitment.
i, Pervaiz Ahmed, DG {Audit) Convener
ii. Javed Igbal DG (HR &GAD) ° Member

iit. -M. Meraj Nezamuddin, DDG (HR) Member/ Secretary

iv.  Ch. Abdul Latif; Director (Law} Member
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v.  Ferozuddin Sheikh, AD (Recruitment) Member

Mr. Ayez- Ahmed Ugaili DDG, IT -has "been co-opted as
member vide Office Order No.286/2013 dated 26.8.2013.

_ 3. - EOBI (Employees’ Service) Regulations,’ 1980 having
been fraied undet Section 45 of EOB Act, 1976 and notified
vide S.R.O. 413(1)/81 of Ministry of Labour, Manpower and

- Qverseas Pakxstams (Labour Dlvxsxon) ‘dated 9t May, 1981
published in the Gazette of Pakistan (Extra ordinary), EOBI

" Recruitment Procedures framed under ‘Regulations-10 lof
EOBI (Employees Semce) Régulations, 1980 and relevant

’ provnsxons of the Operatmg Manual (clause 02.4.3) approved
In 64t meeting of the Board. of Trustees held on 09.05. 2003
regulate Recrultment in EOBL . '

4. Hlstory of recruxtment in EOBI reveals that whenever
appomtments ‘to the posts of Executive Officer (Grade-
6/BPS-16) & Assistant Director (Grade-O"l'/ BPS-17) had been
- ) B made, written tests of the shorthsted candidates had been
' done.- In 2007 wntten tests were held to short list the
applxcants even for the post of Deputy Dlrector {Fmance) in

“ . view of the large number of applications received for the

et it o el

[ VECRY

posts so advernsed

5. From the records mamtamed in HR Department EOBI
Head Office, Karachi, it was observed that following
‘recruitments had been carned out during the relevant

' I period.

i : - A. Recruitment of 132 officers in June 2010 as per -
: : advertisement of 16.4.2009 (Annex-I)

B. Recruitment by Absorption of seven (07)
- A deputationist in March 2010 (Annex-III).

C. - Contract Appointment of 238 officials and their

subsequent regularization by the  Cabinet sub-
i 1

committee from Sept 2011 to May 2012, - |

A. Recruitment of 132 Officers:

R e Y A

R
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6.

purpose besides through P.O Box as

22

It-has been observed that the Institution (EOBI) called
for applications through public notice published in leading
Newspapers on 16.4.2009 to fill up 213 vacant posts of
officers and staff, Applications for the advertised posts were
called througﬁ a Web-Portal specifically hosted for the

applicants, (Annex-!l).

7.

. As per record of the IT Department,
managing the data of applicants,
19,195), Staff-3,942) were receiv
17,979 apélica_f.ions were rec

{15.5.2009)

by ‘web portal, whereas data entry

Per convenience of the

which was
23,137 applications (officers-
ed through post and e-mail.
eived by- the cut-off date

of 5,158

applications recéived by post was completed by 14t Jyly,
2009. After necessary filtration, data of 21,236 (officers-
17,569 and étaif-S,GG?) (Annex-1V) emerged to be referred as

the “Original List”
break-up of the_applications received is detailed as under:-

i
ii. .
iii.

iv,

s

Dy. Director General
Director'{Ops)

Director (Law)

< Dy. Director {Ofc)

. Dy‘.. Director {Ops)

Assistant Director (Ofc)
Assistant Director {Ops)
Assistant Director {Finance}

Assistgmt Director {Law)

Assistant Director LT (Net Working)

Assistarit Director LT {Software)

Assistant Director LT (S&C)

Executive Officer (6fﬁce)

Total (Qfﬁcérs)
Staff

,

Total (Officers and Staff)

in the report subsequently. Post wise

o

124
158
48
157
a 411
2502
4345 .
3925
197
1646
491
542
3023
17569
3667
21236

e
9
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8. While the HR Department. in close liaison with IT

. Department {Annex-V) was gearing up to further process the

recruitment against 132 posts of Officers, the EOBI
" management was changed. Mr. Mushtaq Ahmed Samo
assumed additional charge of the Head of HR Department in
addition to his own duties as Secretary BoT. Complete data

‘ file was handed over to Mr. Mushtaq Ahmed Samo who

under supervision of Dr. Imtiaz, then Special Assistant to the
Chairman further processed the recruitment. Short-listing of
the candidates were not done by the relevant Departmental

Selecuon Committees. Three different Selection Cornrmttees

‘were notified for conducting interviews -for the posts of
’
ExecxitiveOfﬁcers, Assistant Dxrectors and Députy Directors
for all cadres viz. Operations, Ofﬁce, Finance, IT and Law on

geographical basis. Whereas, EOBI Recruitment Procedures
prescribe one standing Departmental Selection Committees
for each Cadre. (Annex-VI). Therefore, seven selection
committees were required o be constituted for conducting
interviews for the posts of Executive Officer, Assistant
Dlrector & Deputy Director in Operatlon/ Office, Finance, LT
and Law Cadres and for Dxrector {Law), Dlrector_(Operations)

and Deputy Director General (Operatxons)

9. Written Test for short listing of the large numb'er of
applications as detailed above should have been held as per
practice and as required under clause 02.5.2.1(b) of the
Operating Manual (Anuex—VII) Howevcr, the recruitment

process was finalized without any such written tests for the

positions of Dy. D1rector/Assxstant Dxrector/ Executive

Officer and offers of appointment were issued (Annex-VlIl]

The whole process was completed by 01.06.2010.

10. Number of applications at the time of interview
subsequently risen to 23, 648 (Annex-1X). No record of call
letters issued was maintained and orlgmal evaluatxon sheet
(grade assessment) filled by the members of the Selectlon
Committees were not preserved and placed on records to
scrutinize/ authentwate average marking prepared for
appointments. Similarly police verification and medical tests

of the appointed persons were not carried out in most of the

cases.

i
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11. - Scrutiny of the records reveal that 132 appointment
letters were issued on 02.06. 2010 to various persons across
Pakistan on 01 -06.2010 perhaps to escape from the injunctive
order dated 02 06.2010, passed by the Peshawar High Court,
Abbottabad Bench in writ petition No.209/2009 (Annex-X)

. restraining EOBI to issue appomtment letter to any person.
These appointment - letters had been sent without any
dlspatch numbers and entermg into the register for record
maintenance and tracking.

12. Scrutitlly of the records, relevant files and data
. Submitted by IT Department during the process of
recruitment, the Commxttee observed that a number of
dxscrcpancws/ 1rregular1t1es in the process of recruitment were
carried out in' these appointments. Defective short-listing
owing ‘to which candidates having un-matched/irrelevant
qualifications, ‘acquiring qualification after appointment,
deficient post qualification experience, over-age and without
required domiciles were entertained as indicated below:

i. ‘Upmatched/irrelevani qualifications: 21 cases
i, Acquiring qualifications.after appointments: 29 cases
iii, ' Deficient post qualification experience: 8 cases

iv, Over age: 21 casgs

B. . Recruitment by - absorption of seven - (07)

degutationlsts in March 2010. ‘

13. chen officials working on deputation -in Grade-03,
06 & 07 as Asmstant Executive Officer and Assistant ‘ ’
Director respectlvely were absorbed in EOBl w.e.f. 30t
March 2010 vide Office Order No.53/2010 (Annex-III). [t was
- observed that. while absorbing these deputationists

requirement of provincial/ regional quota was not observed. It
was also noted that in one case qualification prescribed for
the post was also not observed.

C. Contract Appointment of 238 _officials
contract/daily wages/contingent basis/internee &
their subsequent re arization by the Cabinet sub-

committee from September 2011 to May 2012:

et

3
-t
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20.

14, The appointments of 238 employees ranging from
Grade 01 to Grade 09 on contract basis were carried out in
violation of the rules and procedures. In certain cases'of

appointments there were no vacant position/post at the

" time of appointment as well as at the time- ‘of .. .

rqgﬁléﬂzat_ion._ Besides observance of .'brespribed quota and

" required - qualification as per rules ' had also been

compromised.

15, Recruitment rules /procedures (Annex-XI) empowers

the Chairman EOBI to create temporary posts for a period of
six (06} months only, however, filling up of these post needed
observance of procedure prescribed by the rules. It has been

. oi)serv_ed that these temporary posts were meant for a period

of six months only but these were extended beyond six
months till their regularizé.tion by the C_abinef sub-committee -
vide its notifications {Annex-XII). However, it is to be furthgr
examined whether the infirmities as indicated above were

cured/regularized by Cabinet Sub-Committee’s -decision or

otherwise.
" Conclusion: : : . S X

" 16, In view of the above findings it is concluded that - -

prescribed rules and procedures were not followed while
making the above recruitment/appointment in EOBL. Equal

opportunities were not provided to all aspirants for the

‘appointments in EOBI by not holding were test, not

constituting appropriate selection committees and making
compromises on qualifications etc. Thus, principles of -fair

play, transparency. and rules of natural justice/ eqﬁ.\ity were

comprbmised. . o
sd/- - sd/- sd/-

Ferozuddin Sheikh M. Meraj Nizamuddin  Abdul Latif Ch.
sd/- sd/- sd/-

~ Ayaz Ahmed Uqaili Javed Igbal Pervaiz Ahmad” :

The above _unaniinous repbrt prepared by a six

Member high powered committee, constituted by the

3
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management of EOBI speaks  volumes - about the
mismanagement, cd'rruption, nepotism. and politicising of the
disputed appointments in g mala-fide manﬁer thereby
crushxng the merit criteria in a public OWned establishment of
the Government. It i is extremely sad that despite the guldelmes
given by the apex Court in a series of judgments with reference
to fundamental rigﬁts guaranteed to each citizen of this
country in terms of Articles 4, 9 & 25 of the Constitution, qua
selection and appointments in government service and public
owned corporations and institutions, many persons like the
then Chairman, did not realize or adhere to the reality of merit

criteria and were adamant to play with the future of the

younger generation for their own good and to achieve their

nefarious designs. ‘Though there is ample material available on

- record, inter alia, in the form of detailed list of hand plcked

appointees, reproduced in paragraph 14 of the memo of
a

petition No.6 of 2011, and several others such lists placed on

record of connected human rights case, containing large

number of names of politicians, elécted members of the

National and Provincial;_Assemblies, Ministers and other
'persons of so called elite class in the country, however, we

have purposely refrained from reproducing such lists to avoid

exposing these persons at this stage as it may scandalize them

" or otherwise cause prejudice to their interest, But as a test

~ case, to demonstrate How persons beldnging to one political
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group and.. from iwo - constituencies/areas . (Mandi

- Bahauddin/ Sargodha) from - where Mr. Nazar Muh’amﬁlad

Gondal brother of Chalrman, EOBI Mr. Zafar Iqbal Gondal ‘

~ was the elected M.N.A. (N.A. 109 Mandi Bah-u-din) and sitting '

‘Minister of Food & Agriculture/CADD from the ruling party,

while Mr, Nadeem Afzal Chann, M.N.A. (N.A. 64 Sargodha) and

- sitting Chalrman ‘PAC, nephew of Mr. Zafar Iqbal Gondal

Chairman, EOBI, were out of way, in an 111ega1 manner obhged
and accommodated in the matter of their. appointments in
bulk and for the sake of ready reference, a chart prepared

and produced by the petmoners, which remamed

" uncontroverted, is reproduced as under to fortify t_his position:-

Sr. | Name of Employee | Designation | Personal District/ Domicile . |
No No ’
1 Mutalli Khan Director 924345 Mandi Baha-u-din
Gondal I
2 Muhammad Tahir | Asstt Director | 924583 Mandi Baha-u-din
3 .| Pervezlqbal Asstt Director, | 927844 Mandi Baha-u-din -
’ - | Mughal e . L o
| AmirShoaib | Asstt Director 924572 - | Mandi Baha-u-din
5 | Shehzad Aleem Asstt Director | 925906 Mandi Baha-u-din
6 Wajid Waseem Asstt Director | 924629 Mandi Baha-u-din
7 | Sheraz Tanveer Asstt Director | 926315 Mandi Baha-u-din
8 | Faisal Shehzad Asstt Director | 925622 Mandi Baha-u-din
] imtiaz Ahmad Asstt Director | 928007 Mandi Baha-u-din -
10 . | Khawaja - Asstt Director | 925166 Mandi Baha-u-din
Zulgarnain “ - ‘ -
| 11 | Wadas Noor ~ | Asstt Director. | 925984 Mandi Baha-u-din
42 | Hafiz Qamar Abbas | Asstt Director 924594 | Mandi Baha-u-din
13 | Zaman Gonda! | Asstt Director 924801 "Mandi Baha-u-din
15 * | Sarfraz Ahmad Executive 925995 Mandi Baha-u-din
Gondal Officer . :
16 Imran Gondal Executive 924618 Mandi Baha-u-din
. Officer '
17 | Syed Asad Ali Executive 926001 Mandi Baha-u-din
Officer Co ’

<5
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Zaheer Abbas

18 ‘Executive 925600 Mandi Baha-u-din
Officer )
19 | Aftab Gondal Executive 925224 Mandi Baha-u-din
Officer .
120 fl'_.-%u.:lrzar Ahmad Superindent | 924083 Mandi Baha-u-din
ulla .
21 Mudassar Shehzad . | Asstt, 926669 Mandi Baha-u-din
-~ Gondal ’
22 1 Mugaddas Asstt. 927402 Mandi Baha-u-din
Shehzad Gondal
23 | Muhammad Nawaz | Asstt. 927377 Mandi Baha-u-din
24 | Muhammad Bux Asstt. 926976 Mandi Baha-u-din
| -Tahir
25 | Muhammad Arshad | Asstt. 927479 Mandi Baha-u-din
26 Mukhtar Ahmad Asstt, - 928018 -Mandi Baha-u-din
h 27 | Nasem Abbas | Asstt. 927004 Mandi Baha-u-din
28 | Nadeem Akhtar | Asst. 1527162 Mandi Baha-u-din
) 29 Sumera Yaseen | Asstt, 926987 Mandi Baha-u-din
30 | Muhammad ASstL. 926692 | Mandi Baha-u-din
' Razzaq L .
N Rizwan Farooq .| Asstt, 927275 Mandi Baha-u-din
32 Sajjad Akbar Asstt, 92630_7 Mandi Baha-u-din
33 |.Irfan Ali Asstt. 926921 Mandi Baha-u-dif’
34 | QamarZaman | Asstt. 928041 Mandi Baha-u-din
35 | Muhammad Bashir | Asstt 928030 Mandi Baha-u-din
36 | Igbal Hussain | Asstt. . 926829 Mandi Baha-u-din
37 | Syed Qasim Raza | Asstt, .| 9265812 Mandi Baha-u-din
38 | Shama Mughees Asstt. ‘| 926998 Mandi Baha-u-din
39 Tahira Najaf Asstt, 928029 Mandi Baha-u-din
40 | Aoon Raza Asstt, 927048 Mandi Baha-u-din
) 41 Maryam Noreen Asstt, 926830 Mandi Baha-u-din
42 | Umer Draz Asstt, 927991 Mandi Baha-u-din
43 | Nisar Ahmad .| Asstt, 927037 Mandi Baha-u-din
44 Muhammad Shoaib | Asstt, 926614 | Mandi Baha-u-din
45. | Shahwez Ahmad Driver 926545 Mandi Baha-u-din
46 | Malik Ahsan Sajjad | Driver 928074 Mandi Baha-u-din
‘ 47 Imran Nazeer N.Q 926272 Mandi Baha-u-din
48 Naveed Hayder N.Q 927151 Mandi Baha-u-din
49 [ Umair Ul Hassan NQY - 926374 Mandi Baha-u-din
50 | Safdar NQ 928198 Mandi Baha-u-din
51 | Nasar Abbas NQ 927140 Mandl Baha-u-cin
62 | Mohsan Raza NO. 927071 Mandi Baha-u-din
§3 | Adnan Raza NQ 827082 ‘| Mandi Baha-u-din
54 | UmerDraz N.Q 927297 Mandi Baha-u-din
55 | Kashif Nawaz N.Q 927300 .Mandi Baha-u-din
56 Sajid Naeern. I NQ 926750 Mandi Baha-u-din
57 | Amjad Farooq N.O, 927184 Mandi Baha-u-din
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58

Sajid Mehmood

N.Q

Mandi Baha-u-din

927322
- | 89 | Nadeem Hayat Asstt Director | 925938 - | Sargodha
Gondal .
60 | Anees Ul Hassan Asstt Director | 926636 Sargodha
Naqgvi :
61 Rizwan Ajmal Asstt Director | 924641 Sargodha
.| Bhatti ) .
62 | Abdul Hafeez Asstt Director | 924607 Sargodha
63 | Shoaib Harral - - Asslt Director | 925597 '| Sargodha
1 64 | Qaisar Zaman | Asstt Director | 925326 ~ | Sargodha
65 | Muhamimd Farman *| Executive 926896 Sargodha
Officer - .
66 | imran Faisal Executive 924708 . [-Sargodha
Officer ’
67 | Amjad Umer Asstt. | 927264 Sargodha
68 | Muhammad Arshad | Asstt. .| 9269865 Sargodha
69 | Aoon Abbas Shah | Asstt.. 1-927253 ‘Sargodha
70 Ejaz Asstt. 927311 Sargodha .
71 | Faisal Nadeem Asstt 926910 Sargodha
72§ Abdul Ghaffar - Asst, 927286 Sargodha
73 | Junaid Hassan Assn,. 926681 Sargodha
74 | Muhammad Imran | Asstt. -927106 Sargodha
75 | Muhammad Asstt, 927242 Sargodha
Saglain  ~
76 Liaquat All N.Q 924141 Sargodha
77 | Azhar Abbas NQ | 928187 Sargodha
78 | Muhammad fjaz " | NQ 927311 -Sargodha
79 | Mumtaz Ahmad- NQ 927446 ‘Sargodha
80 | Punan Khan NQ 928085 Sargodha
81 | Tauseef Ahmad NQ 927435 | Sargodha
82 | Nadeem Akhtar Asstt, 927162 Sargodha

Thus, to cut the 1ong' story short,

the respondents and the

mterveners have nothmg with them to defend these palpable

1llega11t1es in the process of appomtments

121,

A careful e}gammatzon of the whole record appended'

with these petitions‘, in particular’ the detailed order dated

25.3.2011, thereby takmg cognizance of these allegatmns of -
corruptlon in the matter of appomtments in EOBI under

‘_Artlcle 184(3) of the Constltutlon, ax_md vanous subsequent

orders passed in this case, go to show that ample opportunity

)
was allowed to the respondents to defend their misdeeds in

.



this regard, but to no avail, rather in the form of the report of

‘the fact finding committee on recrultment/appomtment as

~reproduced above eventually the respondents have conceded
. to the case of the petltloners in this regard, we, therefore need

"no further dehberatlons and reasons to undo such wrongs and

1llega11t1es If any case law is needed to fortify our view, a

‘reference can be made to the followmg cases:- ‘

(1) . Muhammad Yasin versus Federation of Pakistan
(PLD 2012 S.C. 132) . -

(2)  Muhammad Ashraf Tiwana versus Pakistan
(2013 SCMR 1159)

(8) Tariq AZIZ-ud Dm in re (2010 SCMR 1301)

o .- \

(@) Mahmood Akhtar N agv1 versus F‘ederatlon of
Paklstan (PLD 2013 S.C. 195) _

(5) Contempt proceedings against _Chief Secretary,
‘Sindh and others (2013 SCMR 1752).

22, " In the 15t cage of Muhammad Yasin (supra)

the appozntment of Chalrman Oil and Gas. Regulatory

. Authonty (OGRA) was’ declared 1llegal In the 2‘“t gase of

Muhammad Ashraf Tiwana (supra) the appointment of the
Chairman Securities and Exchange Commission of Paklstan

(SECP} was held to be in contraventlon to statutory

'requxrements Both these cases relterated the pnnc1ple that

*

appomtments made in a statutory body or Corporatlon under

the control of Provmmal or Federal Government in an arbltrary

' and capnc1ous manner cannot be allowed to hold the field. In

5% s -

the 3"l case of Tariq Aziz-ud-Dm , (supra) this Court

Y
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underscored the mtegral link between good governance and a
strong and honest bureaucracy. It was stated that this could

only come about 1f appointments made were: based on a clear

,ment cnterlon, in accordance with the relevant laws and rules

asAopposed to- favouritism and nepotism. In_the 4th casé of |

Sjred Mahmood Akthar Naqvi (supra} the Supreme .COurt,

examining the issue of political pressure placed on the civil"

service by the, executive, held that the matter was one of public

¢

1mportance as such undue influence by pohtlcal powers

1nfr1nged the fundamental rights under Artlcles 9, 14 18 and

25 of the Constitution. In the 5th case, which is a , more recent ‘

judgment of this Court, "_reiating to contempt proceedings

'1752),- W‘herein,‘ inter . alia, vires of certain legislative

b

“against the Chief Secretary Sindh and others (2013 SCMR,

~ instruments introduced by the Sindh Government regarding

regularization and absorption of civil servants (particularly, in.

the police department) was under scr‘utiny/ challenge, the

~Court exarmned all the relevant aspects of the case in detaﬂ

- and expressed its views about the ma1nta1nab1hty of petmons,

absorptlon, deputation, out of turn promotlons and

reemployment in Government service qua their subsequent

validation through some legislative instruments; principle of

nullify the effect of the judgments of the Superior Courts. Ihw

this regard, while striking down these pieces of legislation,

.. locus poenitentiae andvefx'"ect of .such legislation attempting Vto~

o licmieme T
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being ‘contrary to- the spirit of ~'Articles 240 and 242 of the
Constitution and various provisions of Sindh Civil Servants Act
1973, it laid dgv;rn several guiding principies. The principle of
) law propoﬁnde'd' in this judgmeﬁt, with referenceé to many
other earlier judgments pf the Apex Court, lend full support to
- the case of ~the present petitioners,‘ as regards illegal
appointments, contract appointments, absorptions and their
regularizaﬁon etc., particularly, when these acts are motivated
to frustrate and ﬂullify'some eax{lier ‘judg;ncnts Jorders of the
éﬁperior Court in - a . dishonest, colourful and mala-fide
manner, as discussed in the earlier part of this judgment and
hereinafter. All the cases .discussed above reveal that :’the
© . jurisprudence of this Court has peén clga; and consistent with
‘regardA to the manner in which appointments to pubiic offices
are to be madé striétly'ig accordance with applicable rulds and
' regulations, without -any discrimination and in a_transparent
manner. Thus, i’g is_ essential that.all_gappoiﬁtments'tg public
" institutions r_ﬁust be based- on a process that is palpably and
t:;ngibly fair and within the parameters of it-s abplicable rules,
regulations and bye-laws. But conversély, it is a sad fact of our

.‘bureaucracy that it can be so susceptible to the whims and

wishes of the ruling elite class etc, which results in an obvious

" weakening of state Vinstitgtions-syuch ».‘as'th_e EOBI, whereby the

general public, whose interest such- establishments have been

El

/o
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‘charged with protecting, are adversely and heavily affected in

-different ways.

23. - Indeed, if we allow these petitions substantial

hardshlp is hkely to be caused to many of the respondents/

: ."appomtees who will lose the1r appomtment/ Jobs because of the

'111ega11t1es in thelr respectlve appomtments cornrmtted by B

EOBI, but the fact remams that such ill-gotten gams cannot be

defended/protected under any cannon of law. or even on

‘.:humamtanan considerations, as, such gams availed - by the _

: illegal appointees - were ‘at the cost of_ other deserving

candidates who had appiied for these posts, being citizens of
this country, with a legitimate expectation that they would bp
able to seek appointment on the basis of their eligibi]ity—curh-
“merit criteria to be observed as per the applicable rules and
:egulatioqs of the EOBI. From the material avallable on record,
it is crystal clear that even the respondents in EOBI against

whom allegations of nepotism, corrupti'on and mala-fide have

A been levelled have offered no legmmate defence except to say

“that such exercise’ may be protected for the Jbenefit’ of

api)ointees. Similar is the position in the case Aof appointment '

of Raja Azeem-ul-Haq Minhas, as evident from the material
placed on record, which shows that how after his resignation
from a post in BS-18 in the Income Tax Grou_p, he jumped' in
the EOBI, got appointment and promotions.-fr,om one step to

another to reach BS-21 within a short period- of three years.

G/
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" We have specifically asked Chaudhry Afrasiab Khan, learned

ASC to show us any prowsmn of law, whereby an-employee of

the institution like EOBI can be appomted on deputation in
the Prime Minister Secrétariat as Joint Secretary (BS-20} and

within no time of his coming back, promoted as Director

" General (BS-21), but he had no plausible answer to such

query. As a matter of fact, looking to the-material available on
record, the discussion about illegal appointments in the EOBI,

made in the preceding paragraphs of this judgment is a drop in

- the bucket what has exactly happened in this ‘whole process -

during the year 2009 and thereafter from time to time.
24. Havmg dlscussed as above, another important
aspect of the case, which needs serious consideration is about

the fate of the illegal a‘ppointees, which is subject matter of

. consxderatlon in the present proceedmgs If we look at this

) aspect of the case from the angle of those who have succeeded

a

to get appointments in the manner, as discussed above, some

"of them may claim that since -they met the requisite

uahﬁcatlons for the posts and were thus appointed, they

cannot ‘be made to suffer due to illegalities com_n‘utted by the

'management of EOBI. However, when we place their cases for

appointment in juxtabesition to the other applicants, who had

applied for ‘these vacancies-and are 23648 in numher we find

-

that these. candidates having equal rlght of opportumty as

. citizens of th1s country, in terms of ‘Article 25 of the
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Constitution were- thrown out of the competition desplite- the

fact that they also met the requisite qualifications and might

have been more meritorious, but could not exert either political

pressure or aveul the fruits of- nepot1sm and corruptlon,

g forrmng ba81s for the selectlon and appomtment of other

candldates, many of whom had not even applled for the, job in

terms of the adver'nsement for these vacancies made m the

month of April, 2009, and in thlS manner they succeeded in

gettmg entry from the backdoor at the cost of many other

" -bona-fide candidates, whose applica_tions were .hterally thrown

in the dust bin in an un-ceremonial manner just for the sake
of accommodating the blue eyed ones. All these factors, are

over and above’ the violation of rules, regulation and other

' codal formahtles meant for these appomtments, mter alta,

'hlghhghted by the fact finding commlttee on recrultment/ '

appointment in its report, which is a serious subject for the
reason that it is based on examination of the entire original

record of such proceedings of appomtments rlght from the

o date of publication of advertis_ement regarding these vacancies,

and till date none has come forward to quesfioh the,

impartiality of the committee or the authenticity and

correctness of such report. In these circumstances, in our

 opinion, if the aﬁpointment of any single appointee during this
~ process is protected on one or the other pretext or for any‘

other consideration it will amount to protecting their ill-gotten -

¢
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gains, ‘acquired 'through unlawful means, and to perpetuate

‘corruption and discrimination under the disguise of

sympsdthetic consideration for such éppoiht‘ees for the sake of
their economic well being.

25. - - In the same context, we have also considered

as to whether the appointees in,fhe EOBI, who may be the

ultimate affectees of this judgment’s fall out, could be allowed

to participate' in- the fresh process of selection and
appointments in terms of this order? OQur answer to this
question is twofold. Firstly, though the appointments of these

persoﬁs- have 'been challenged -under - Article 184(3) of the

Constitution within the ambit of public intefest litigation and .
- none of ‘other applicants, who were more than 23127 in

‘numbers, - has come forward to agitate/assert his own .

individual grievance before the Court, nevertheless, their legal

and Constitutional rights have been’ vﬁdely- infringed at the
e

hands of the then management of EOBI. Thus, -even in their

" absence their interest is to be equally safeguarded on the

principle of justice and fair 'pléy; secondly, it' may amount to

L giving a premium to the appointees coming from the backdoor

"“if we allow their participation in the forthcoming process of

appointment in the EOBI as a special case. In- these
éircun’lstances, we deem it proper to leave it 6pen for the
manégement of EOBI to decide the question of participation of

the affectees. of “this judgmént in thé-fresh/new ‘process of
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selection and appointments in the affirmative or otherwise. But

in case decision of the management of EOBI is in the
. affirmative, it will be implementable only in the.situation when

- the record of other applicants in response to the earlier

advertisement of April, 2009 etc., is intact with them and théy
are also allowed equal opportunity of participation. To put it in

other words, in case the management of EOBI 'decides to allow.

" ‘-alll those applicants whd have submitted their applications in

response “to the advertisement made in April, 2009 or

thereafter, whichias per report of the fact finding committee

are more than 23,127 in numbers, then the affectees of this

. judgment will also be entitled for similar treatment. Needless to

- observe that for the process of selection'and apbdintments as

per criteria fixed by the management of EOBI fresh

applications will also be invited .and processed in a transparent

.manner without any discrimination, on requisite merit criteria

-for each post.

- 26. Another aspect .of the case, which needs

further examination, is the appéfntment of 238. employees/
officials in the EOBI on contract/daily and contingency basis
during the period September, 2011 to May, 2012 and their |
purported regulariééition._ In this regard, apart from the

material placed on record by the petitioners alongwith the .

-contempt application in HRC No0.49012-P of 2010, duly

- accompanied with requisite documents in support thereof,

([
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there is also the report of the fact finding committee on

recruitment/ appointment, reproduced above, which goes to

- show that these 238 employees in Grade-1 to Grade-9 were

initially appointed on contract basis " and for- this purpose

- procedure prescribed under the rules and regulations of

respondent’ EOBI was again flagrantly and ruthlessly violated.

Not only this, subsequently, in a colourable and mala-fide

" manner, for their regularization some sp}nmaries weére floated
and their illegal approval was obtained from the Caﬁinet Sub-
‘Committee, which otherwise neither figures an&where.in the
hierarchy of EOBI nor hés any legal authority t;) rectify such
illegal, wreng and corfupt practice of appointments. It is

. “strange to notice tilat these éﬁpointments were madé at a time
when there were no éva}lable posts“fof these persons and this
whole exerdise“was; on the face of it, undertaken on the basis
of nepotism and politiéaj pressure in vogue during that period.
The lear-nedv ASC for the respondent EOBI and the D.A4G. have

- not defended this action, while the leafned ASCs representing

- some of these appoihtf-:éé have 'als.o not been able to satisfy this
Court that how the Cabinet Sub-committee can intervene in }
the functioning of the EOBI and commit- such illegality in

* violation of its rules and regulations to protect these illegal

- appointments or'- to vb.l-esvs them with any form of legitimacy. In
addition‘ to-it, it is.; also ﬁertineﬁt to mention that all this

" exercise was undertaken by the respondents despite specific

s
]

i e
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_stay order issued by this Court.on 21.1.2011, which reads as

 follows:-;:-
. , »,

“Mr. Tajammal Hussain son of Khadim Hussain, 'Senior

Assistant, EOBI has moved an application to Hénourable
Chief Justice of Pakistan alleging serious allegations qua
fresh recruitments made by the Chairman, EOBI in flagrant
;’ ‘ _ S . violatipn of the prevalent rules, re@laﬁons and policy.

the complainant as well as press clippings (Daily News &
jang), wherein all the necessary details qua each of tl'ié new
appointee have been furnished. We are fentatively of the view

and for the sake of arguments if it is admitted that there is
no prescribed procedure, the principles of natural justice
have been violated ruthlessly. It is worth mentioning that on
15.5.2009, applications were called against 250 vacant
vacancies in EOBI. It is amazing that no short listing -could
be made, no interview or written test whatsoever was got
% conducted, but on the contrary the vacant vaqgncies. have
been distributed under political pressure a.nd to oblige the
people of ‘Mandi Bahauddin’ which is the constituency of the
Chairman. o

his actions but failed to point out that under which provision
; : of the law of Employees’ Old Age Benefit Act, 1976 (in short
_EOBI Act} he was competentto make all such appointments,

including. appointments on contract basis that too -from
: Maridi Bahauddin. It is conceded tha"t no -advertisement was

|

|

|

i ' _ . made for. contract appointments as the nature whereof was
i ad-hoc and temporary.
| .

|

4. Be as it may, it appears that every appointment has
been made in a reckless, careless and irresponsible manner
without adhering to the relevarit procedure and provisions of
law enumerated in the EOBI Act and rules/regulations made
there under. The explanation furnished by the Chairman,

EOBI and Secretary, Ministry of Labour and Manpower is

’ : N ) ' - - . 2. After having gone through the entire record furnished by
i

N . " that prima facie the prescribed procedure was nev‘er-fovllowed‘

“ 3. Chairman, EOBI is present and has attempted to ji.zstify
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k unsaﬁsfactOry. However, in the interest of justice matter is
adjourned enabling the Chairman, EOBI .and Secretary,
Ministry of Labour and Manpower to furnish ‘a concise
statement indicating all the details qua appointments made
pursuant to the advertisement appeared in various
newspapers, whereby applications were invited on 15.5.2009
or .otherwise. The details regarding appoiﬁtments made on
contract basis shall also be Afumished. Entire record
regarding above mentioned appointments -shall be produced
on the next date of heanng Chairman, EOBI and Secretary,
Ministry Labour and ManpOWer may also furnish additional
documents, if need be, before the next date of hearing.
Similarly, the complainant is also at liberty to file additional
-documents. It is, however, dlrected that_till disposal of this
human rights case, no more appointment shall be made by
the Chairman EOBI, Secretary Ministry _of Labour and
Manpower and at the direction of concerned Minister. Matter

adjourned and shall be treated as part heard. To come up on
8.2.2011.”. funderlining given for emnphasis) '

Obwously, in such c1rcumstances all the appomtments made in
Vlolatxon of the dlrectlons/ arder of this Court are nulhty in the eyes
of law, thus, cannot be blessed with any legltlmacy or. protectlon
under any canon of law, As a matter of fact, this matter would
" require further probe into these allegations in the confext of
ﬁolaﬁon of the stay order dated 21.1.2011. To sum-up, the 238
appoinpnenf_é,_ separately refgrréd to and discussed in the report of
fact finding commi'tteg are also to be struck down, being illegal, void
.and of no legal consequencé, while contempt proéeedings against
those responsible for this highhandedness and illegality are to be
initiated and continued separately, for which the ofﬁce shall prepare
' ‘-a separate fi le and issue notices to the concerned officials of EOBI.

and all .others found involved in this scam.
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27

As a-sequel of above discussion, both these petitions are

allowed and disposed of in the following terms:-

(@)

(b)

{c)

All the illegal appointments, deputations and

absoi’ptions made in the EOBI, as detailed in the

“report of fact finding committee on recruitment/

appointment, .are declared to ‘be without lawful

A Aauthoritjr and of no legal effect. Accordingly tﬁeir

services stand terminated forthwith;

All these vacarnicies and other available vacancies in

EOBI shall be advertised and filled afresh strictly in
accordance w.ith applicable rules and regulatiohs,
subject to prescribed quota, requisite qualifications

and merit criteria, for which the Chairman, EOBI

shall be personally responsible to ensure

transparency;

The matter regarding all the illegal appointments, .

including the appointment of Raja Azeemul I!-Iaq

Minhas in the World Bank, shall be investigated by

“the NAB authorities; the fé_spondenté No.3 to 7 é.nd

all others directly or indirectly involved in the

process of such illegal appointments on the basis of -

corruption, nepotism and inolitical exigencies shall
be proceeded against in accordance with law with
intimation regarding -compliance of these directions

to this Court within two months..

RIS Py
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(d) Office shall prepare and maintain a separate file for
initiating contempt proceedings, under Article 204 3 _
. ' . : .~ of the Constitution and other enabling provisions of .
contempt la\irs', agéinst all those who are, prima-
t facie, found- guilty ofs violation of order dated
21.1.2011 in H.R.C. No.48012 of 2010, particularly
in the process of 'appointmént of 238 employees/
o officials during the period September 2011 to May
A 2012.
) In view of the above, other miscellaneous applications filed
in the Constitutional Petition No.6 of 2011 and H.R.C.
L . No.49012-P of 2010 also stand disposed of.
? Judge
? ' : L Judge
{ . i A .
_ e
I : Co ~ Judge
Announced at Islamabad :
on 17 March, 2014 : .
Judge
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